DEPOSITED 8Y THE 
UNITED STATES OF AMERICA 


851TH CONGRESS HOUSE OF REPRESENTATIVES REpPorT 
9d Session No. 1613 








EXTENDING GREETINGS TO THE FEDERAL 
LEGISLATURE OF THE WEST INDIES 


Aprit 17, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Fasce uy, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 
[To accompany H. Con. Res. 298] 


The Committee on Foreign Affairs, to which was referred the con- 
current resolution (H. Con. Res. 298) to extend greetings to the 
Federal Legislature of the West Indies, having considered the same, 
report favorably thereon without amendment and recommend that 
the concurrent resolution do pass. 


REPORT 


The West Indies Federation came into being January 3, 1958. 
The official title of the Federation is the West Indies, which includes 
Jamaica, Trinidad and Tobago, Grenada, Dominica, St. Vincent, St. 
Lucia, Antigua, Barbuda, St. Christopher, Nevis and Anguilla, and 
Montserrat. 

The Federation will not, at this time, have Dominion status within 
the British Commonwealth, although it will be largely self-governing. 
Great Britain will continue to have responsibility for foreign affairs, 
defense, and the financial stability of the Federation. Provisions 
have been made for a review of the constitution at the end Ohpeyeare. 
It is expected that the Federation will achieve Dominion status at 
that time, if not earlier. 

The first elections were held on March 25, 1958. The Federal 
Legislature will consist of a house of representatives of 45 members 
and a senate composed of 19 members. The first Federal Legislature 
will be inaugurated on April 22, 1958, at which time provisions of the 
constitution will become fully effective. 

This resolution conveys the greetings of Congress to the Federal 
Legislature of the West Indies on this historic occasion. It reaffirms 
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2 EXTEND GREETINGS TO THE WEST INDIES LEGISLATURE 


the friendship of the United States for the people of the West Indies, 
and is consistent with the policy of the United States to give support 
to those people who seek self-government and self-determination. 

The Department of State has expressed its position in the following 
communication : 

DePARTMENT OF STATE, 
Washington, D. C., April 3, 1958. 
Hon. THomas E. Moraan, 
Acting Chairman, Committee on Foreign Affairs, 
House of Representatives. 

Dear Dr. Morcan: Your letter of March 31 enclosed a copy of 
House Concurrent Resolution 298, proposing to extend greetings to 
the Federal Legislature of the West Indies, and requested the Depart- 
ment of State’s comments. The Department has studied the resolu- 
tion with interest and considers it most appropriate. 

It is hoped that congressional action may be taken sufficiently in 
advance of April 22 so that the resolution may be conveyed to the first 
Federal Legislature on that date. 

If we can be of any further assistance, please do not hesitate to 
call on us. 

Sincerely yours, 
Wiuiiam B. Macomser, Jr., 
Assistant Secretary. 











DEPOSITED BY THE 
WNITED STATES OF AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1614 


AMENDING SECTIONS 1461 AND 1462 OF TITLE 18 OF THE 
UNITED STATES CODE ’ 


Apri 17, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6239] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6239) to amend section 1461 of title 18 of the United States 
Code, relating to the mailing of obscene or crime-inciting matter, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

On page 2, at the end of line 3, strike out the period and the quo- 
tation mark, substitute a comma and add the following: 


for the first such offense, and shall be fined not more than 
$10,000 or imprisoned not more than ten years, or both, for 
each such offense thereafter.” 

Sec. 2. (a) The first paragraph of section 1462 of title 18 
of the United States Code is amended to read as follows: 

“Whoever brings into the United States, or any place 
subject to the jurisdiction thereof, or knowingly uses any 
express company or other common carrier, for carriage in 
interstate or foreign commerce—’’. 

(b) That paragraph of such section 1462 which begins 
with the words ‘‘Whoever knowingly takes”’ is ccannlel to 
read as follows: ““Whoever knowingly takes from such 
express company or other common carrier any matter or 
thing the use of which for carriage is herein made unlawful—’’. 

(c) The last paragraph of such section 1462 is amended to 
read as follows: “Shall be fined not more than $5,000 or 
imprisoned not more than five years, or both, for the first 
such offense and shall be fined not more than $10,000 or 
imprisoned not more than ten years, or both, for each such 
offense thereafter.”’ 
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2 AMENDING TITLE 18 OF THE UNITED STATES CODE 


Amend the title so as to read: ‘‘A bill to amend sections 1461 and 
1462 of title 18 of the United States Code.”’ 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to make it possible to prose- 
cute violators of sections 1461 and 1462 of title 18 of the United States 
Code (mailing of obscene or crime-inciting matter and importing or 
transporting of obscene matters) not only at the place at which the 
objectionable matter is mailed, but also at the place of address or 
delivery, or in any judicial district through which such matter is 
carried. The amended bill also proposes to increase penalties for 
repeat violators of the above cited provisions of the law. 


GENERAL INFORMATION 


1. Pertinent provisions of the law 

Section 1461 of title 18, United States Code, declares that certain 
articles constitute nonmailable matter, and directs that they shall not 
be conveyed in the mails or delivered from any post office or by any 
letter carrier. The eighth paragraph of the section reads as follows: 


Whoever knowingly deposits for mailing or delivery, any- 
thing declared by this section to be nonmailable * * * shall 
be fined not more than $5,000 or imprisoned not more than 
five years, or both. 


Section 1462 of title 18 of the United States Code, makes it unlawful 
to bring into the United States, or any place subject to the jurisdiction 
thereof, or knowingly to deposit with any express company or other 
common carrier for carriage in interstate or foreign commerce certain 
matter or objects described in that section of thelaw. The concluding 
paragraphs of section 1462, supra, read as follows: 


Whoever knowingly takes from such express company or 
other common carrier any matter or thing the depositing of 
which for carriage is herein made unlawful— 

Shall be fined not more than $5,000 or imprisoned not 

more than five years, or both. 


Section 3237 of title 18, United States Code (ch. 211, Jurisdiction 
and Venue) reads as follows 


Except as otherwise expressly provided by enactment of 
Congress, any offense against the United States begun in 
one district and completed i in another, or committed in more 
than one district, may be inquired of and prosecuted in any 
district in which such offense was begun, continued, 
completed. 

Any offense involving the use of the mails, or transpor- 
tation in interstate or foreign commerce, is ‘a continuing 
offense and, except as otherwise expressly provided by en- 
actment of Congr ess, may be inquired of and prosecuted in 
any district from, through, or into which such commerce 
or mail matter moves. 
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2. The Ross case 


Despite the provisions of section 3237, supra, to the effect that 
offenses involving the use of the mails are continuing offenses and may 
be prosecuted in any district from, through, or into which such subject 
matter moves, the ‘paragraph above quoted has been judicially con- 
strued as not creating a continuing offense. 

On June 19, 1953, the United States Court of Appeals, Tenth Cir- 
cuit, has rendered the following decision in United States v. Ross, et al. 
(205 F. 2d 619 C. A. 10th, 1953): 


An indictment containing 82 counts was returned against 
Ross and Tager in the United States District Court for the 
District of Kansas. Each count charged that the defendants 
“did knowingly deposit for mailing at Van Nuys, Calif., for 
delivery in the district of Kansas,” an envelope containing 
nonmailable material, as defined in title 18, United States 
Code Annotated, section 1461. The trial court dismissed 
the indictment on the ground that the venue was im- 
properly laid in Kansas and that the court lacked jurisdiction 
over the offenses charged. 

Title 18, United States Code Annotated, section 1461 de- 
fines nonmailable matter and further provides: 

“Whoever knowingly deposits for mailing or delivery, 
anything declared by this section to be nonmailable * * * 
shall be fined not more than $5,000 or imprisoned not more 
than 5 years, or both.” 

Title 18, United States Code Annotated, section 3237 
reads: 

“Except as otherwise expressly provided by enactment of 
Congress, any offense against the United States begun in 
one district and completed in another, or committed in more 
than one district, may be inquired of and prosecuted in any 
district in which such offense was begun, continued, or 
completed. 

“Any offense involving the use of the mails, or transporta- 
tion in interstate or foreign commerce, is a continuing offense 
and, except as otherwise expressly provided by enactment of 
Congress, may be inquired of and prosec uted in any district 
from, through, or into which such commerce or mail matter 
moves.”’ 

The question presented is whether the offense of knowingly 
depositing for mailing or delivery anything declared by 
section 1461, supra, to be nonmailable is completed when 
the deposit is made, or whether it is a continuing offense. 
In other words, does the offense involve the use of the mails, 
as that phrase is used in section 3237, supra? 

Section 1461, supra, is based on title 18, United States 
Code Annotated, section 334. As originally enacted, sec- 
tion 334 was derived from the act of June 8, 1872 (17 Stat. 
302). The latter act defined nonmailable matter and in 
part provided: 

“Any person who shall knowingly deposit, or cause to be 
deposited, for mailing or for delivery, any such obscene 
publication, shall be deemed guilty of a misdemeanor, * * *.”’ 
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While the statute has been amended from time to time, the 
provision of the original statute, making it an offense to 
“knowingly deposit, or cause to be deposited (nonmailable 
matter), for mailing or for delivery,’’ has not been sub- 
stantially changed. 

The courts which have passed on the question have 
uniformly held that the offense is complete when the deposit 
for mailing or delivery is made.’ A like construction has 
been placed upon analogous statutes making it an offense to 
deposit or cause to be deposited for mailing prohibited 
matter or articles.2 We are of the opinion that the offense 
is complete when the deposit is made in the mailing recep- 
tacle with the intent or purpose that it shall be carried in 
the mail and it is not a prerequisite that the nonmailable 
matter actually move in the mails. 

The second paragraph of section 3237 must be read in the 
light of the sixth amendment to the United States Constitu- 
tion, which provides that the accused shall enjoy the right 
to a speedy and public trial by an impartial jury of the State 
and district wherein the crime shall have been committed. 
We think there is a clear distinction between a deposit for 
mailing or delivery and the use of the mails. The use of the 
mails continues from the point of deposit to the point of 
delivery. Crimes involving the use of the mails are therefore 
continuing crimes, but the unlawful act defined in section 
1461 is the deposit for mailing and not a use of the mails 
which may follow such deposit. The act is complete when 
the deposit is made and is not a continuing act. It does not 
involve a use of the mails. 


It follows that the judgment should be and it is affirmed. 
83. Executive recommendations 


The Speaker of the House of Representatives has forwarded to the 
Committee on the Judiciary a communication, as follows: 


Marcu 14, 1957. 
The SPEAKER, 


House of Representatives, 
Washington, D. C. 


Dear Mr. Speaker: There is enclosed for your consideration and 
appropriate reference a legislative proposal to amend section 1461 of 
title 18 of the United States Code, relating to the mailing of obscene 
or crime inciting matter. 

Section 1461 of title 18, United States Code, declares that certain 
articles consitute nonmailable matter, and directs that they shall not 
be conveyed in the mails or delivered from any post office or by any 
letter carrier. The eighth paragraph of the section reads as follows: 

““Whoever knowingly deposits for mailing or delivery, anything 
declared by this section to be nonmailable, or knowingly takes the 
same from the mails for the purpose of circulating or disposing thereof, 
or of aiding in the circulation or disposition thereof, shall be fined not 
more than $5,000 or imprisoned not more than 5 years, or both.” 


1 United States v. Comerford, D. C. W. D. Tex., 25 F. 902, 903; United States v. Grimm, C. C. E. D. Mo. 
E. D., 45 F. 558, 559; Ackley v. United States, 8 Cir., 200 F. 217, 223. 

2 United States v. Sawer, D. C. W. D. Mich., 88 F. 249, 252-253; United States v. Conrad, C. C. D. W. 
Va., 59 F. 458, 461-463; United States v. Horner, D. C. 8. D. N. Y., 44 F. 677, 678: United States v. Strewl, 
2 Cir., 99 F. 2d 474, 477; Cf. Horner v. United States, 148 U. 8. 207, 12 S. Ct. 522,\36 L. Ed. 266. 














AMENDING TITLE 18 OF THE UNITED STATES CODE 5 


Despite the provisions of section 3237 of title 18, to the effect that 
offenses involving the use of the mails are continuing offenses and 
may be prosecuted in any district from, through, or into which such 
mail matter moves, the paragraph above quoted has been judicially 
construed as not creating a continuing offense. Rather, it has been 
held that depositing mail matter is an act complete at the time and 
place of deposit (United States v. Ross et al, 205 F. 2d 619, C. A. 
10th, 1953). 

This measure is intended to overcome the effect of the Ross decision, 
making it possible to prosecute violators of section 1461 at the place 
at which the objectionable matter is mailed, at the place of address or 
delivery, or in any judicial district through which such mail matter is 
carried. Thus, the amendment will materially increase the effective- 
ness of the statute. The language used follows rather closely the 
language of section 1341 of title 18, relating to mail frauds, which 
has been construed to create a continuing offense with, of course, the 
transitory venue contemplated by section 3237. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this recommendation. 

Sincerely, 


, 
Attorney General. 
Pursuant to the above recommendation the chairman of the Com- 


mittee on the Judiciary has introduced H. R. 6239, and on May 17, 
1957, the following communication was received: 


Post Orrice DEPARTMENT, 
BUREAU OF THE GENERAL COUNSEL, 


Washington, D. C., May 17, 1957. 


Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: The attention of this Department has been 
directed to H. R. 6239, a bill before your committee entitled ‘To 
amend section 1461 of title 18 of the United States Code, relating to 
the mailing of obscene or crime-inciting matter.” 

This bill will amend section 1461 of title 18, United States Code, so 
as to make the deposit of obscene matter in the mails a use of the 
mails within the meaning and intent of section 3237, title 18, United 
States Code. 

In the decision of the United States Court of Appeals, Tenth 
Circuit, June 19, 1953, in United States v. Ross, et al. (205 Fed. 2d 
619), it was held that the unlawful act defined in title 18, United 
States Code, section 1461 “is the deposit for mailing and not a use 
of the mails which may follow such deposit. That act is complete 
when the deposit is made and is not a continuing act.”” The im- 
portance of this decision rests in the fact that it is sometimes difficult 
to obtain a conviction for the mailing of obscene matter in certain 
jurisdictions. In the Ross case, above, the defendant had mailed 
pictures of nude females in one State for delivery in another State. 
In the judicial district where the pictures were mailed, the court 
held that the pictures were not obscene, whereas in the judicial dis- 
trict where the pictures were delivered the court reached the con- 
clusion that it did not have jurisdiction for the reason stated. 
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The circulation of obscene matter in any community tends to 
debase its morals. Therefore, its citizens should be free to prosecute 
the persons responsible for such obscenity. 

The intent of Congress is expressed in section 3237 of title 18, 
United States Code, which provides, in part, as follows 

“Any offense involving the use of the mails, or transportation in 
interstate or foreign commerce, is a continuing offense and, except as 
otherwise expressly provided by enactment of Congress, may be 
inquired of and prosecuted in any district from, through, or into which 
such commerce or mail matter moves.” 

H. R. 6239 will settle the jurisdictional question so that violators of 
section 1461, title 18, United States Code, can be prosecuted at the 
place of mailing, at the place of address or delivery or in any judicial 
district through which the objectionable matter is carried in the mails. 
Unless this legislation i is enacted, the will of Congress as expressed in 
title 18, U nited States Code, section 3237, will be defeated, insofar as 
the application of that intent to prosecutions under title 18, United 
States Code, section 1461 for the mailing and transportation of 
obscene, lewd, lascivious, filthy, or vile matter is concerned. 

The enactment of H. R. 6239 would not affect postal expenditures. 

This Department urges early enactment of this legislation. 

The Bureau of the Budget has advised that there would be no 
objection to the presentation of this report to the committee. 

Sincerely yours, 
Ase McGrecor Gorr, 
General Counsel. 


Testifying before a subcommittee of the Committee on the Judiciary 
on January 27, 1958, the General Counsel of the Post Office Depart- 
ment made the following statement: 


The purpose of the bill, in brief, is to provide with certainty 
that the will of the Congress expressed in section 3237 of 
title 18 is that persons mailing obscene literature in violation 
of section 1461 of title 18 may be prosecuted in the district 
in which the mailing took place, in any district through which 
the mail passed, and in the district where it is delivered. 
This intent was thought to have been covered by the wording 
of section 3327 * * * 

The courts, however, held in the case of U. S. v. Ross et al. 
(205 F. (2d) 619) that the unlawful act defined in title 18, 
United States Code, section 1461, ‘is the deposit for mailing”’ 
and not the use of the mail which might follow such deposit. 

Ross had been indicted in Topeka, Kans.; Detroit, Mich.; 
and Los Angeles, Calif. 

He had mailed pictures of nude females in one State for 
delivery in another. The mailings had taken place in 
California but the points of delivery were Kansas and 
Michigan 

In California the defendant was acquitted on the basis that 
the material was not obscene, but in Kansas the indictment 
was dismissed by the district court and sustained by the 
court of appeals on the ground that a prosecution could only 
be instituted at the point of mailing. 
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Thus, we have the people of Kansas rendered impotent to 
control through the Federal courts materials to be delivered 
to their citizens. 

Although there might be alternative methods available 
through State action, the Post Office Department believes 
that the citizens of any State should not be precluded from 
an effective Federal remedy where the instrumentality used 
by the criminal, the mails, are under the sole and exclusive 
jurisdiction of the Federal Government. 

It is believed that H: R. 6239 will resolve the jurisdiction 
of question raised by Ross and that if this bill should become 
law, a violator can be prosecuted in the place of mailing, at 
the place of address or delivery, or in any judicial district 
— which the objectionable matter is carried in the 
mails. 

It is not contemplated that a prosecution would be insti- 
tuted in the latter type case, as the problems raised by any 
such prosecution would be rnenifold but the Department 
feels that such authority is in keeping with the intent of 
Congress. 


Having examined voluminous evidence attesting to the fact that 
the traffic in pornographic and crime-inciting matter is steadily in- 
creasing, the committee believes that the venue statutes should be 
corrected so as to permit the prosecution of violators of the law in the 
districts where the effects of the violation are primarily felt, that is 
at the place of delivery of the objectionable material. In the opinion 
of the committee the corrective action proposed by H. R. 6239 as 
introduced, would be incomplete if it were limited to the use of mails 
by the traffickers in pornography. Consequently, the committee 
proposes an amendment which would similarly correct the statute 
affecting the use of common carriers in interstate and foreign com- 
merce for the distribution of obscene matters. The proposed increase 
of penalties is designed to strengthen the powers of the judiciary in 
the fight against repeat violators of the pertinent provisions of the 
law. 

The committee recommends that H. R. 6239, as amended, do pass. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2 of clause 3 of rule XIII of the 
Rules of the House of Representatives, changes in existing law made 
by the bill are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 

Paragraph 8, Section 1461, Title 18, United States Code: 


Whoever knowingly [deposits for mailing or delivery,] 
uses the mails for the mailing, carriage in the mails, or delivery 
of anything declared by this section to be nonmailable, or 
knowingly causes to be delivered by mail according to the direc- 
tion thereon, or at the place at which it is directed to be de- 
livered by the person to whom it is addressed, or knowingly 
takes [the same] any such thing from the mails for the pur- 
pose of circulating or disposing thereof, or of aiding in the 
circulation or disposition thereof, shall be fined not more 
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than $5,000 or imprisoned not more than five years, or both 
[.] , for the first such offense, and shall be fined not more than 
$10,000 or wmprisoned not more than ten years, or both, for 
each such offense thereafter. 


Paragraph 1, Section 1462, Title 18, United States Code: 

Whoever brings into the United States, or any place sub- 
ject to the jurisdiction thereof, or knowingly [deposits with] 
uses any express company or other common carrier, for car- 
riage in interstate or foreign commerce— 

That paragraph of section 1462, title 18, United States Code, be- 
ginning with the words ‘‘Whoever knowingly takes’’: 

Whoever knowingly takes from such express company or 
other common carrier any matter or thing the [depositing] 
use of which for carriage is herein made unlawful— 

The last paragraph of section 1462, title 18, United States Code: 

Shall be fined not more than $5,000 or imprisoned not more 
than five years, or both[[.] , for the first such offense and shall 
be fined not more than $10,000 or imprisoned not more than ten 
years, or both, for each such offense thereafter. 


O 
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CONSIDERATION OF 5S. 1031 
ApriL 18, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. THornsperry, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 530] 


The Committee on Rules, having had under consideration House 
Resolution 530, report the same to the House with the recommendation 
that the resolution do pass. 
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JNITED STATES OF AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES REportT 
2d Session No. 1616 


CONSIDERATION OF H. R. 11378 


ApRIL 18, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Coumer, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 531] 


The Committee on Rules, having had under consideration House 
Resolution 531, report the same to the House with the recommenda- 


O 


tion that the resolution do pass. 
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85TH CONGRESS HOUSE OF REPRESENTATIVES } REPORT 
2d Session No. 1617 


PROVIDING FOR THE CONVEYANCE OF CERTAIN REAL 
PROPERTY OF THE UNITED STATES TO THE STATE OF 
MARYLAND 


Apri, 22, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 11192] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 11192) to provide for the conveyance of certain 
real property of the United States to the State of Maryland, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 3, strike out the words ‘‘and improvements’’. 

Page 1, line 4, following the word ‘‘Act”’ insert the words “and fixed 
improvements thereon’’. 

Page 2, line 6, strike out the words “and improvements’’. 

Page 3, line 13, strike out the words “and improvements’’. 

Page 3, line 14, following the word ‘‘measure,”’ insert the words 
“and the fixed improvements thereon,’’. 


PURPOSE OF THE BILL 


H. R. 11192, if enacted, would authorize the conveyance of 14% 
acres of land and improvements thereon to the State of Maryland 
upon the payment to the United States of $1,045,000 for the value of 
said improvements. 

The land in question was donated to the United States by the 
State of Maryland in 1935 and is situated on the campus of the 
University of Maryland at College Park, Md. 

Due to the rapid growth of the University of Maryland during the 
past 20 years, the physical facilities of the University now surround 
the land proposed to be reconveyed to the State. Moreover, it is 
anticipated that the enrollment at the University of Maryland will 
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double during the next 10 years, thus requiring considerable addi- 
tional expansion of facilities and generating an acute need for the 
land donated to the United States in 1935 for such expansion. 

About 20 years ago the Federal Government constructed three brick 
buildings on the property donated by the State of Maryland at a 
cost of $521,000. These house two Bureau of Mines laboratories and 
a laboratory of the Fish and Wildlife Service. As a result of apprais- 
als made by public appraisers employed by the Department of the 
Interior and by the University of Maryland during February 1937, 

the Department and the university have agreed that the present fair 
market value of these buildings is $1,045 000. 

Essential research is conducted by the Bureau of Mines and the 
Fish and Wildlife Service at their laboratory facilities on the Uni- 
versity of Maryland campus. Therefore, replacement facilities must 
be provided before the conveyance of the land and i improvements in 
question takes place. 

The Department of the Interior points out in its report recommend- 
ing the enactment of this legislation that it was foreseen at the time 
of location at College Park 20 years ago that eventual expansion would 
be necessary, that mining and metallurgical research methods and 
equipment have changed materially since that time, and that the 
Bureau of Mines today is forced to adjust these activities to the 
lin itations of the buildings and environment at College Park. Lab- 
oratory and metallurgical research activities inv olving noxious odors, 
loud noises, radiation and waste disposal problems cannot now be 
undertaken on the University of Maryland campus. 

The Department’s report also sets forth several of the many ad- 
vantages to be gained from relocating along the seacoast the activities 
now carried on by the Fish and Wildlife Service on the univ ersity 
campus. The relocation of the laboratory of the Bureau of Com- 
mercial Fisheries along the seacoast would save on shipments of 
samples from coastal areas and provide more ready access to fish 
landing and processing facilities for in-plant studies. It was pointed 
out that such a location in an industry fishing center would encourage 
direct interest and participation on the part of the fishing industry 
in the Bureau’s technological research program. 

The Bureau of Mines has indicated that its facilities on the Uni- 
versity campus probably would be relocated on federally owned land 
within 25 or 40 miles of Washington, D. C. The Bureau of Com- 
mercial Fisheries has decided on a tentative waterfront location in the 
Beaufort-Morehead area of North Carolina for the relocation of its 
College Park laboratory. 

The Department of the Interior estimates that the total cost of 
relocating its facilities under H. R. 11192 would be $2,245,000. Of 
this total cost, the State of Maryland would reimburse the United 
States the sum of $1,045,000 for the buildings to be vacated on the 
University of Maryland campus. In its letter of March 5, 1958, to 
the chairman the Department points out that— 


of the remaining relocation costs of $1,200,000, the sum of 
$426,150 represents direct immediate benefits to the United 
States through the provision of better designed buildings 
with more efficient utilization of space, and longer depreciable 
life of buildings and installed equipment. We belevi the 
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remaining $773,850 cost to the United States of such reloca- 
tion is more than offset by the many benefits to our program 
realizable from more appropriate locations, as detailed in our 
report of February 7. 


PROVISIONS OF H. R. 11192 


H. R. 11192, introduced by Representative Lankford, contains the 
language of a redraft of H. R. 7460 (Mr. Lankford) submitted with 
the report of the Department of the Interior. H. R. 11192 is identical 
to the Department’s redraft except for the addition of a limitation 
on the appropriation authorization and several perfecting amendments. 

Section 1: This section authorizes the Secretary of the Interior to 
relocate the existing activities now being performed on the selon 
of Maryland campus, to acquire land and interests therein for suc 
relocation, to construct improvements thereon, and to remove non- 
fixed improvements and equipment from the buildings to be conveyed. 
The Secretary also would be authorized to accept gifts and contribu- 
tions and to conduct cooperative endeavors with private and public 
interests for the purposes of the act. 

Section 2: Describes the 14.2452 acres of land situated on the campus 
of the University of Maryland which would be reconveyed under the 
terms of the act. 

Section 3: Authorizes the appropriation of such sums as may be 
necessary but limits total appropriations to $2,245,000. 

Section 4: Provides that before any funds are appropriated a 
contract shall be entered into between the United States and the 
State of Maryland whereby the United States agrees to convey and 
the State of Maryland agrees to accept the land identified in section 
2 and the improvements thereon at such time as the replacement 
facilities become available, at which time payment in the amount of 
$1,045,000 would be made to the United States by the State of 
Maryland. 

This provision protects the interest of the United States in that 
no conveyance of the land and improvements thereon may take place 
until the Bureau of Mines and the Bureau of Commercial Fisheries 
have moved into replacement facilities. 


AGENCY REPORT 


The favorable report of the Department of the Interior, wherein it 
is reported that the Bureau of the Budget has no objection, and the 
Department’s letter to the chairman of March 5, 1958, setting forth 
current estimates of relocation costs, are set forth following: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 7, 1958. 


Hon. Criarr ENG iE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enc te: This is in reply to the request of your committee 
for the Department’s views on H. R. 7460, a bill to provide for the 
conveyance of certain real property of the United States to the State 
of Maryland. 





CONVEY PROPERTY TO THE STATE OF MARYLAND 


We recommend enactment of H. R. 7460, but only if it is amended 
as hereinafter suggested. 

For several years the University of Maryland has desired to make 
use of the lands and buildings which would be conveyed by this mea- 
sure. The reasons for this are well known, arising largely from the 
unusual growth of the university in recent vears, and this Department 
well appreciates the university’s position. 

The land involved was donated to the Federal Government by the 
State of Maryland, and it would seem proper to return the land itself 
to the University of Maryland without consideration. In fact, the 
Congress already has returned a portion of the original donation to the 
State of Maryland for the use of the university with no consideration 
requirement (62 Stat. 200). However, the United States should be 
reimbursed for the value of the improvements. These improvements 
were erected at a cost of $521,000 but recently have been appraised 
at $1,045,000. 

Before such a transfer ms iy take place, replacement facilities for the 
units of the Fish and Wildlife Service and the Bureau of Mines now 
at College Park, Md., should be provided, since the present facilities 
are in no sense excess. If such facilities were excess, it is not unlikely 
that the University of Maryland might acquire them pursuant to 
section 203 (k) of the Federal Property and Administrative Services 
Act of 1949, as amended, perhaps at a considerable discount. Since 
replacement of these facilities is necessary, it would seem appropriate 
that the United States be reimbursed for the present value of the 
improvements. 

Our current estimate of the cost of relocation of these facilities is 
approximately $2 million, or $955,000 more than the payment which 
is to be made by the State on behalf of the university. Of this 
$955,000 additional expense, however, it is estimated that a total of 
$305,750 would result in immediate direct benefit to the United States, 
through installation of better designed new buildings, with more 
efficient utilization of space, and longer depreciable life, in replacement 
of the facilities at College Park, which are from 15 to 20 years old. 

We believe that the remaining $649,250 expense to the United States 
is more than offset by the many benefits to our programs realizable 
from more appropriate locations. With regard to the work being per- 
formed by the Bureau of Mines at this location, it was foreseen 20 years 
ago, at the time of location at College Park, that eventual expansion 
would be necessary, and 2 additional structures were outlined in the 
architect’s drawings. Mining and metallurgical research methods and 
equipment have c hanged materially since that time, however, and the 
Bureau of Mines today is forced to adjust these activities to the limita- 
tions of the buildings and environment at College Park. Thus labora- 
tory and metallurgical research activities involving noxious odors, 
loud noises, radiation, and waste-disposal problems have been deferred. 

In November 1954, the President endorsed a report to his Cabinet 
Committee on Mineral Policy, in which expansion of the Bureau’s 
research work was a principal feature. On June 4, 1957, the Secre- 
tary of the Interior presented a long-range minerals program to the 
Congress in which plans to accelerate the Bureau of Mines programs 
were set forth. One limiting factor in expanding this essential re- 
search is the present status of our laboratory facilities. The reloca- 
tion involved in this instance is, therefore, in keeping not only with 
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the special situation involved in this measure, but also with the general 
need for expansion of laboratory facilities. 

There would also be many advantages to be gained from relocating 
the activities now carried on by the Fish and Wildlife Service at 
College Park along the seacoast. This would be done in close proxim- 
ity to a fishing industry center with activities representative of the 
Middle and South Atlantic areas. It would encourage the research 
interests of the laboratory staff, save on shipment of samples from 
coastal areas, and provide more ready access to fish landing and proc- 
essing facilities for in-plant studies. It would permit more rapid 
application of research results in the industry. Such locations in 
industry fishing centers foster direct interest and participation on 
the part of the industry in our technological research program. 

To authorize this necessary relocation, making the present facilities 
available for the University of Maryland, the bill has been redrafted, 
and such redraft is made an attachment to this report. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of the proposed report to the committee, 
but that in view of the current budgetary situation no commitment 
can be made as to when a budget estimate would be submitted if the 
bill is enacted. 

Sincerely yours, 
O. Harriretp CuHILson, 
Under Secretary of the Interior. 


A BILL To provide for the conveyance of certain real property of the United States 
to the State of Maryland 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in order to make the 
land and improvements described in the second section of this Act 
available for transfer to the State of Maryland, the Secretary of the 
Interior is authorized to relocate the existing activities now being per- 
formed on such land and improvements, and to acquire land and inter- 
ests therein for such purposes, to construct improvements thereon, and 
to remove the nonfixed improvements and equipment from the build- 
ings to be conveyed. The Secretary for the purposes of this Act is 
also authorized to receive and accept money and property, real or 
personal, or interests therein, and services as a gift, bequest, or con- 
tribution; and may conduct activities or projects in cooperation with 
any person, firm, agency, or organization, Federal, State, or private. 

Src. 2. The land and improvements referred to in the first section 
of this Act, which land was heretofore donated to the United States 
by the State of Maryland, is situated on the campus of the University 
of Maryland at College Park, Maryland, and is more particularly de- 
scribed as follows: 

Beginning at the southeast corner of an original 20.56-acre tract 
of land conveyed to the United States by deed dated November 9, 
1935, and recorded April 20, 1939, in book 521, page 43 of the land 
records of Prince Georges County, said corner being marked by a 
cross cut in an iron grating on the north side of University Lane and 
immediately north of Symons Hall of the University of Maryland; 
thence with the east boundary of the original 20.56 tract north 
0 degrees 30 minutes 00 seconds west 681.94 feet to a point; thence 
south 89 degrees 30 minutes 00 seconds west 701.88 feet to a point; 
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thence south 40 degrees 47 minutes 04 seconds west 406.34 feet to 
a point; thence south 0 degrees 30 minutes 00 seconds east 376.60 
feet to a point; thence north 89 degrees 30 minutes 00 seconds east 
970.00 feet to the point of beginning and containing 14.2452 acres, 
more or less, and being the total remaining acreage of the original 
20.56 acres above mentioned now owned by the United States 
Government. 

Sec. 3. There are hereby authorized to be appropriated such sums 
as may be necessary to carry out the purposes of this Act, subject 
however to the provisions of section 4 below. All appropriations so 
made shall be available until expended. 

Sec. 4. Before any of the funds authorized by section 3 shall be 
appropriated, there shall have been entered into between the United 
States and the State of Maryland a contract whereby the United 
States agrees to convey and the State of Maryland to accept the 
land and improvements identified in section 2 of this measure, at 
such time as the replacement facilities become available, at which 
time the State of Maryland will pay to the United States $1,045,000. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 5, 1958. 
Hon. Ciarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. EncGte: On February 7, 1958, our report on H. R. 7460 
was sent to your committee. We stated that our current estimate of 
the cost of relocation of our facilities at College Park, Md., was ap- 
proximately $2 million. We could not be more exact at the time that 
estimate was prepared, as it was not then known where either the 
Bureau of Mines or the Bureau of Commercial Fisheries might relocate 
the facilities. Since then the Bureau of Commercial Fisheries has 
decided on a tentative location in the Beaufort-Morehead area of 
North Carolina, and has prepared a more precise estimate on the cost 
involved. As your committee may amend section 3 of the measure 
to limit the amount authorized for this relocation to our estimate of 
the costs, it was felt that you would like to have our most current 
estimate before you. 

We now estimate $2,245,000 to be the total cost to the United 
States of relocating our facilities under H. R. 7460. This consists of 
$1,675,000 for the Bureau of Mines, and $570,000 for the Bureau of 
Commercial Fisheries. The estimate for the Bureau of Mines is 
unchanged, and while the $570,000 for the Bureau of Commercial 
Fisheries is higher than our first general estimate, it is the amount 
justified by representatives of that Bureau at the subcommittee 
hearing on February 10. 

Of the total relocation costs of $2,245,000, the State of Maryland 
would reimburse the United States the sum of $1,045,000, which 
represents the appraised value of the buildings to be vacated at 
College Park. Of the remaining relocation costs of $1,200,000, the 
sum of $426,150 represents direct immediate benefits to the United 
States through the provision of better designed buildings with more 
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efficient utilization of space, and longer depreciable life of buildings 
and installed equipment. We believe the remaining $773,850 cost to 
the United States of such relocation is more than offset by the many 
benefits to our program realizable from more appropriate locations, 
as detailed in our report of February 7. 
Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


O 
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2d Session f No. 1618 


INCREASING THE AUTHORIZATION FOR APPROPRIA- 
TIONS TO THE ATOMIC ENERGY COMMISSION 


Apri 22, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. DuruaM, from the Joint Committee on Atomic Energy, submitted 
the following 


REPORT 


[To accompany H. R. 12009] 


The Joint Committee on Atomic Energy, having considered H. R. 
12009, an original committee bill, to increase the authorization for 
appropriations to the Atomic Energy Commission in accordance with 
section 261 of the Atomic Energy Act of 1954, as amended, report 
favorably thereon and recommend that the bill do pass. 


BACKGROUND 


In accordance with section 261 of the Atomic Energy Act of 1954, 
authorization legislation is required for appropriations to the Atomic 
Energy Commission for plant or facility acquisition, construction, or 
expansion. Under section 101 of Public Law 85-162, the AEC Author- 
ization Act for the current fiscal year 1958, a total of $222,230,000 has 
been authorized for such purposes. 

Public Law 85-162 includes project 58—-e—10, destroyer reactor de- 
velopment plant, $750,000. During the hearings before the Subcom- 
mittee on Legislation of the Joint Committee on Atomic Ene in 
April of 1957, the following explanation of this project was furnished 
by the Atomic Energy Commission: 


5§8-e-10. Destroyer reactor development plant, $750,000 


This project provides for site work and the construction 
of buildings, utilities, and appurtenances required to sup- 
port research and development, including housing for critical 
experiments in connection with the a teen reactor project. 


The location of this plant has not yet been finally deter- 
mined. 


20006 
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The estimated cost is based on an extrapolation of the 
costs of similar installations previously constructed by the 
Commission. However, since the exact nature of the 
required construction has not as yet been determined, no 
details of the cost estimate are presently available (hearings 
by the Subcommittee on Legislation of the Joint Com- 
mittee on Atomic Energy on Authorizing Legislation, 
p. 13). 


Rear Adm. H. G. Rickover, United States Navy, Chief, Naval 
Reactors Branch, Atomic Energy Commission, testified before the 
Joint Committee on January 16, 1958, concerning this project. He 
stated that the site work was proceeding well, and that construction 
of the land-based prototype could be expedited by about 6 months 
without additional overall cost to the program if orders could be 
placed in the near future for long lead time components. 

Congressman Carl T. Durham, Chairman of the Joint Committee 
on Atomic Energy, sent the following letter on February 26, 1958, 
to Mr. K. E. Fields, General Manager, of the Atomic Energy 
Commission: 

ConGrREss OF THE UNITED STATEs, 
Jornt CommitTEE on Atomic ENERGY, 
Washington, D. C., February 26, 1958. 
Mr. K. E. Frevps, 
General Manager, Atomic Energy Commission, 
Washington, D. C. 


Dear Mr. Fievps: On January 16, 1958, the Military Applications 
and Research and Development Subcommittee held a hearing with 
regard to current and future prospects of the Naval Reactors Branch. 
Adm. H. G. Rickover, Mr. A. Tammaro, Mr. L. H. Roddis, and other 
Commission representatives were present. 

During the hearing, Admiral Rickover discussed the work being 
done on the nuclear-powered frigate and stated that he could expedite 
the project by about one-half year without any additional overall ex- 
penditure of funds provided he could obligate an additional $400,000 
of AEC money in fiscal year 1958. He stated that the Navy Depart- 
ment agreed to make design money available for their portion of the 
project to permit the more speedy action. 

In view of the importance of this project and the fact that a saving 
of one-half year can be accomplished without any additional total cost 
to the project, it would appear most desirable, that the $400,000 be 
made available in fiscal year 1958 and not be delayed to fiscal year 
1959. I would, therefore, appreciate being advised what action the 
Commission has taken with regard to this matter. 

Sincerely yours, 
Cari T. Duruam, Chairman. 


By letters dated February 28, 1958, AEC Chairman Strauss trans- 
mitted to the Speaker of the House and the President of the Senate 
proposed legislation which would amend Public Law 85-162 to author- 
ize appropriations in the amount of $35 million to provide for construc- 
tion of the destroyer reactor plant. The proposed legislation also 
included certain amendments to section 111, Public Law 85-162, 
which pertained to the third round of the AEC power demonstration 
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reactor program, and which the Joint Committee decided should be 
considered separately. 

On Friday, March 14, 1958, the Subcommittee on Legislation of the 
Joint Committee held a public hearing concerning the proposed 
amendments to Public Law 85-162. The following witnesses appeared 
on behalf of the Atomic Energy Commission to testify in support of 
the proposed legislation: 

Mr. K. E. Fields, General Manager; Mr. W. K. Davis, Director of 
Division of Reactor Development; Mr. D. M. Morris, Assistant 
Director, Division of Reactor Development; and Mr. Donald Burrows, 
Comptroller. 

The following information describing the proposed project 58—e—16 
was submitted by the Commission: 


58—e-16—Destroyer Reactor Plant, West Milton, N. Y., 
$35,000,000 

This project consists of a land prototype (D1G) of the de- 
stroyer nuclear propulsion plant and related installations 
required for support and test operations of the plant. The 
prototype will consist of a section of a destroyer hull consist- 
ing of the reactor compartment with steam-generating equip- 
ment, including related controls and auxiliary systems. 
Steam produced will be used to operate the main propulsion 
plant. The prototype will be located at the AEC West 
Milton site. The hull will be installed in the sphere that was 
previously used for the submarine intermediate reactor (S1G) 
prototype. Maximum use will be made of existing installa- 
tions to handle the increased electrical power and cooling 
water requirements. 

This plant is required to provide for development of the 
lightest practicable pressurized water reactor plant which 
can. be effectively utilized in the Navy’s nuclear powered 
destroyer, which is included in the fiscal year 1959 shipbuild- 
ing program. In order to meet the Navy’s requirements for 
this ship, the D1G prototype must be in operation in 1960. 
The destroyer prototype will be used to evaluate the design 
and operation of the lightest weight pressurized-water plant 
attainable, using the latest technology in a reactor of ad- 
vanced design. The reactor design will include advances in 
the areas of nuclear physics, heat transfer, reactor control, 
fuel element design and core life. 

Cost elements are: 

Buildings, site facilities, and hull struetures___..._.__.___ $3, 875, 000 
Prototype propulsion plant_.................-.--.-..- 27, 375, 000 
Contingency St cae ocd eet ecuce Oe tO COU 





Voteh: . be cash cade teu eae SETI ue 35, 000, 000 


The record of the hearings of March 14, 1958, has been printed 
separately and is available for consideration by Members of Congress 
and the public. 

Following the hearings, the Commission forwarded the following 
letter to the Joint Committee on March 24, 1958: 
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Atomic EnerGy CoMmMISsION, 
Washington, D. C., March 24, 1958. 
Hon. Cart T. DurHam, 
Chairman, Joint Committee on Atomic Energy, 
Congress of the United States. 


Dear Mr. Duruawm; In your letter of February 26, 1958, you in- 
quired as to the action the Commission is taking to expedite develop- 
ment of a reactor plant for the nuclear-powered frigated (destroyer). 

On January 6, 1958, funds in the amount of $880,000 were made 
available to undertake design of the prototype reactor plant and 
work is now underway. As I indicated to you in my letter of Febru- 
ary 28, 1958, the Commission has submitted to the Congress a request 
to amend Public Law 85-162 in order to permit construction of this 
facility to be initiated in the current fiscal year. Depending upon 
favorable action on this request we plan to proceed with procurement 
of long lead-time components for the prototype utilizing funds cur- 
rently available to the Commission. It is estimated that approxi- 
mately $400,000 will be costed in fiscal year 1958 for long lead-time 
procurement. 

The destroyer reactor plant is regarded by the Commission as 
having a high priority. Let me assure you that every effort will be 
made to proceed with development of the reactor plant as rapidly 
as possible. 

Sincerely yours, 
Lewis L. Strauss, Chairman. 


On Wednesday, April 16, 1958, the Subcommittee on Legislation 
held a meeting in executive session, in which the proposed project was 


discussed, and upon proper motion made and seconded, the subcom- 
mittee voted unanimously that the proposed project should be 
forwarded to the full committee, and recommended favorable con- 
sideration. 

On the following day, Thursday, April 17, 1958, Mr. Durham 
introduced H. R. 12009 in the House of Representatives, and Senator 
Anderson introduced an identical bill, S. 3632, in the Senate. 

On Monday, April 21, 1958, the full joint committee met and 
considered the two bills and voted that the bills should be reported to 
the Congress, recommending favorable consideration. 


COMMENTS BY THE COMMITTEE 


1. This project would provide authorization for appropriations for 
construction of a land-based prototype of a nuclear propulsion plant 
suitable for installation in a destroyer type ship. In the construction 
of the reactor for the Nautilus, a similar procedure was followed, in 
that a land-based prototype was first constructed at the naval reactor 
testing station in Arco, Idaho. Similarly, in the case of the second 
nuclear submarine, the Seawolf, which utilizes a sodium-cooled-type 
reactor, a land-based prototype was constructed at West Milton, 
N.Y. This reactor prototype will be constructed at the West Milton 
site, in the same sphere that was previously used for the sodium-cooled- 
reactor prototype. The committee believes that maximum use be 
made of existing facilities and installations in order to reduce the 
cost of the project as much as possible. 
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2. The information and experience obtained in connection with 
the construction of this land-based prototype will be of immediate 
application in a ship contained in the Navy’s fiscal year 1959 ship- 
building program (DLGN-1). This ship at various times has been 
referred to as a “destroyer,” “destroyer leader,” or “frigate.” Re- 
gardless of the name eventually selected for the ship, it should be 
emphasized that it will be markedly different from the ships called 
frigates during World War II. The latter were small, slow-speed 
ships employed as merchant convoy escorts and for various patrol 
missions. The new ship will be much larger, of approximately 7,600 
tons displacement, and will approach the size of a World War II 
light cruiser. 

One of the missions of this ship will be to escort a fast carrier task 
force. For this purpose it needs adequate size to sustain high speeds 
in rough seas and to carry extensive equipment and armament needed 
to provide a first-class capability for antisubmarine and antiaircraft 
warfare purposes. 

Nuclear-powered ships will be able to steam at high speeds for very 
long periods of time without refueling. Since such ships have no 
smokestacks, the placement and utilization of radar antennas can be 
optimized. Moreover, because the hull can be made more airtight 
without penetrations to supply combustion air to oil-fired boilers, 
better protection can be provided against fallout in the event of 
atomic warfare. 

SECTION BY SECTION ANALYSIS 


The proposed bill contains two sections. 

Section 1 of the proposed bill amends section 101 of Public Law 
85-162, the AEC Authorization Act for the current fiscal year 1958, 
by increasing the amount authorized from $222,230,000 to $257 ,230,000, 
or a net increase of $35 million. 

Section 2 of the proposed bill amends section 101 (e) of Public Law 
85-162 by adding at the end thereof, a new subsection designated as 
“Project 58-e-16, destroyer reactor plant, West Milton, N. Y., 
$35,000,000.” 

The other provisions of Public Law 85-162, including the limitations 
thereof, will of course apply to the new project. 


CHANGES IN EXISTING LAW 


In accordance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill accom- 
panying this report are shown as follows (new matter is printed in 
italics, and deleted matter is shown in parentheses): 
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Pusiic Law 85-162 
85TH Conaress, H. R. 8996 
AucustT 21, 1957 


AN ACT To authorize appropriations for the Atomic Energy Commission in 
accordance with section 261 of the Atomic Energy Act of 1954, as amended, 
and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

Sec. 101. AutHorization.—There is hereby authorized to be ap- 
propriated to the Atomic Energy Commission, in accordance with the 
provisions of section 261 a. (1) of the Atomic Energy Act of 1954, as 
amended, the sum of [$222,230,000] $257,230,000 for acquisition or 
condemnation of any real property or any facility or for plant or 
facility acquisition, construction, or expansion, as follows: 


(a) Raw Materiats.— 

1. Project 58—a-—1, offsite access roads. 
(b) Specran Nuctear MaATERIALs.— 

1. Project 58—b-—1, fabrication plant, $5,000,000. 

2. Project 58-b-2, mechanical production line, Hanford, 
Washington, $1,500,000. 

3. Project 58-b-3, metal treatment plant, Fernald, Ohio, 
$850,000. 

4. Project 58—b—4, improvements to production and supporting 
installations, Hanford, Washington, and Savannah River, South 
Carolina, $10,000,000. 

5. Project 58—-b—5, additions to scrap plants, various sites, 
$1,500,000. 

6. Project 58-b-6, additions to gaseous diffusion plants, 
$6,600,000. 

7. Project 58—b-7, reduction in fire hazards—gaseous diffusion 
plants, Oak Ridge, Paducah, and Portsmouth, $12,000,000. 

8. Project 58—b-8, production reactor for special nuclear mate- 
rials; development, design, and engineering only, $3,000,000. The 
Commission shall proceed with sufficient design work, together 
with appropriate engineering and development work, necessary 
for the Commission to begin construction as soon as practicable 
after authorization by the Congress, of a large scale single or dual 
purpose reactor for the production of special nuclear materials. 
The Commission shall submit to the Joint Committee on Atomic 
Energy a report on its design for this project, including cost 
estimates and schedule of construction, not later than April 1, 
1958. 

(c) Aromic WEAPONS. 

1. Project 58—c—1, weapons production and development plent, 
$10,000,000. 

2. Project 58—c—2, weapons special component plant, $6,000,000. 


(d) Atomic WraPons.— 


1. Project 58-d—1, manufacturing plant expansion, Albuquer- 
que, New Mexico, $3,325,000. 
H. Rept. 1618 
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2. Project 58—d-2, storage site modifications, $2,000,000. 

3. Project 58-d-3, high explosive development plant, Liver- 
more, California, $2,100,000. 

4. Project 58-d-4, engineering and laboratory building, Los 
Alamos, New Mexico, $1,013,000. 

5. Project 58-d—5, ventilation system replacements, Los 
Alamos, New Mexico, $618,000. 

6. Project 58—d—6, reclamation foundry, shop, and warehouse, 
Sandia Base, New Mexico, $308,000. 

7. Project 58—-d—7, reactor, area III, Sandia Base, New Mexico, 
$2,900,000. 

8. Project 58—d-8, base construction, Nevada test site, $350,000. 

9. Project 58-d-9, base construction, Eniwetok Proving 
Ground, $7,917,000. 

(e) Reactor DrveLopMEeNnT.— 

1. Project 58-e-1, power reactor development acceleration 
project, $11,500,000. 

2. Project 58—e—2, Puerto Rico power reactor. 

3. Project 58-e-3, fuels technology center, Argonne National 
Laboratory, Illinois, $10,000,000. 

4. Project 58—e—4, modifications and additions, aircraft nuclear 
propulsion ground test plant, area numbered 1, National Reactor 
Testing Station, Idaho, $8,000,000. 

5. Project 58-e—5, test installations for classified project, 
$9,000,000. 

6. Project 58-e—6, project Sherwood plant, $7,750,000. 

7. Project 58-e-7, waste calcination system, National Reactor 
Testing Station, Idaho, $4,000,000. 

8. Project 58-e-8, hot cells, $3,500,000. 

9. Project 58-e-9, high temperature test installation, Bettis 
plant, Pennsylvania, $3,000,000. 

10. Project 58-e-10, destroyer reactor development plant, 
$750,000. 

11. Project 58-e-11, sodium reactor experiment (SRE) modi- 
fication, Santa Susana, California, $4,700,000. 

12. Project 58-e-12, liquid metal fuel reactor experiment 

(LMFRE), $17,500,000. 

13. Project 58-e-13, Argonne boiling reactor (ARBOR), Na- 
tional Reactor Testing Station, Idaho, $8,500,000. 

14. Project 58-e—14, natural uranium, graphite moderated, gas 
cooled, power reactor prototype; development, design, and engi- 
neering only, $3,000,000. The Commission shall proceed with 
sufficient design work, together with appropriate engineering and 
development work, necessary for the Commission to begin con- 
struction as soon as practicable after authorization by the Con- 
gress, of a large scale natural uranium power reactor prototype. 
The Commission shall submit to the Joint Committee on Atomic 
Energy a report on its design for this project, including cost 
estimates and schedule of construction, not later than April 1, 
1958. 

15. Project 58-e-15, plutonium recycle experimental reactor 
designed for the production of 15,000 electrical kilowatt equiva- 
lent, $15,000,000. 
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16. Project 58-e-16, Destroyer reactor plant, West Milton, 
New York, $35,000,000 
(f) Reactor DevELOPMENT.— 


1. Project 58-f-1, waste storage tanks, National Reactor Test- 
ing Station, Idaho, $3,700,000. 

2. Project 58-f-2, hot pilot plant, $2,000,000. 

3. Project 58-f-3, land acquisition, National Reactor Testing 
Station, Idaho, $1,000,000. 


(g) PuystcaL ResearcH.— 


1. Project 58-g-1, accelerator improvements, University of 
California Radiation Laboratory, California, $875,000. 


(h) Puystcan Researcu.— 

1. Project 58-h-1, reactor improvements, Argonne National 
Laboratory, Illinois, $380,000. 
(i) Brotocy anp Mepicinz.— 

1. Project 584-1, mammalian radiation injury and recovery 
area, Oak Ridge National Laboratory, Tennessee, $475,000. 
(j) Trarninc, Epucation, AND INFoRMATION.— 


1. Project 58—j—1, nuclear training project, Regional Nuclear 
Training Center, Puerto Rico, $2,500,000. 
(k) CommMunity.— 

1. Project 58—k-—1, schools, Los Alamos, New Mexico, $965,000. 

2. Project 58-k-2, housing modifications, Los Alamos, New 
Mexico, $1,000,000. 


3. Project 58-k-3, additional water well, Los Alamos, New 
Mexico, $138,000. 


(1) GeneraL PLANT Prosects.—$26,016,000. 
O 
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DEPOSITED BY THE 
UNITED STATES OF AMERICA 


SSTH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1620 


DISPOSITION OF SUNDRY PAPERS 
AprRIL 22, 1958.—Ordered to be printed 


Mrs. GREEN of Oregon, from the Joint Committee on Disposition of 
Executive Papers, submitted the following 


REPORT 


[Pursuant to 57 Stat. 380] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 58-11, dated April 14, 1958, to the 
85th Congress, 2d session, submitting the following lists or schedules 
covering records proposed for disposal by the Government agencies 
indicated: 


| | 
Job No. | Agency by which submitted TA" Agency by which submitted 


Department of the Interior. ~718. . .| Department of the Interior. 
-| Do. .| Department of Agriculture. 
Tennessee Valley Authority. _.| Department of State. 
| Do. -| — Commerce Commis- 
Farm Credit Administration. _ 
Do. a and Home Finance 
U. 8. Atomic Energy Commis- || a Agency. 
sion. Department of the Air Force. 
| Department of the Navy. ne Department of the Treasury. 

Do. -NNA~ 3: baal Department of Justice. 
Department of the Treasury. ..-| Department of the Interior. 
Department of the Interior. | Department of Agriculture. 

Do. i) IlI-N AV 283. .-| General Services Administration. 

Do. | ITI-NAV-236._ _| Do. 

Do. | ILI-NIR-254....| Do. 

Do. IlI-NIR-258.__. Do. 


ee 
lanl 


! 


! 


! 


SLLLLLLL, LLLLLLA. 
ZLZLZZLLLL ZLLLLLA 


te et et et 
anion! 
' 


| 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
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their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the aforementioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives. 
Evita GREEN, 
Rosert J. Corsert, 
Members on the Part of the House. 
Our D. Joxunston, 
FRANK CARLSON, 
Members on the Part of the Senate. 


O 
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DEEPA ITCH oy ~ 
“! Volica BY iH MAIN 

UNITED STATES oF hieen 4 READING ROOM 
851m Conoress ) HOUSE OF REPRESENTATIVES Revort 
2d Session No. 1626 


ELECTION CONTEST CASE OF STEVEN V. CARTER, CONTESTANT, 
VERSUS KARL M. LeCOMPTE, CONTESTEE, FOURTH CONGRES- 
SIONAL DISTRICT OF THE STATE OF IOWA 


APRIL 22, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Asumors, from the Committee on House Administration, 
submitted the following 


REPORT 


(To accompany H. Res. 533] 


The Committee on House Administration, having had under con- 
sideration the election contest of Steven V. Carter, contestant, against 
Karl M. LeCompte, contestee, Fourth Congressional District of the 
State of Iowa, submits its report and recommends the adoption of 
House Resolution 533. 


Karl LeCompte was reelected to the office of United States Repre- 
sentative in Congress from the Fourth Congressional District of the 
State of Iowa at the General Election held November 6, 1956. The 
credentials of Mr. LeCompte were presented to the House of Repre- 
sentatives and he marek took the oath of office, and was seated on 
January 3, 1957. 

The Fourth Congressional District consists of 14 counties, namely, 
Appanoose, Clarke, Davis, Decatur, Jasper, Keokuk, Lucas, Mahaska, 

onroe, Poweshiek, Ringgold, Union, Wapello and Wayne (Code of 
Towa, 1954, sec. 40.1). 

Voting was partly by use of voting machines and partly by use of 
paper ballots with absentee voting being permitted by both civilians 
and members of the armed forces. Use of voting machines was con- 
fined to the Counties of Mahaska, Poweshiek and Wapello (ibid., 
secs. 49.29, 49, 57, 52.1a, 53.1-53.52). 

The Executive Council constituting the State Board of Canvassers 
canvassed the abstracts of the returns from the 14 counties November 
26, 1956, and the Governor issued a Certificate of Election to Karl M, 
LeCompte on December 14, 1956. The Official State Canvass shows 
that Mr. LeCompte, the incumbent and candidate of the Republican 
Party, received 58,024 votes and Steven V. Carter, candidate of the 
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Democratic Party, received 56,406. Mr. LeCompte had a plurality of 
1,618 votes. 












[The notice of contest and brief of the Contestant stated the 
official canvass of the votes cast showed that LeCompte re- 
ceived 58,031 votes and that Carter received 56,409 votes, 
with a plurality of LeCompte over Carter amounting to 1,618 
votes. The Contestee’s answer and brief admitted that the 
official canvass showed a total of 114,440 votes cast of which 
LeCompte, the Republican candidate, received 58,031 votes 
and Carter, the Democratic candidate, received 56,409 but the 
brief of the Contestee contended the plurality for LeCompte 
was 1,622 votes.] 


CANVASS OF THE RETURNS 


The Official Canvass as published by the Secretary of State was as 
follows: 


' 




















LeCompte | Carter | | LeCompte Carter 

Counties (Republi- (Demo- Counties (Republi- (Demo 

can) | rat) | } can) crat) 

| 

Appanoose.......-------- 4, 209 | 4, 551 ] Monroe.........-..------ 2, 616 2, 735 
Ne necks 2, 164 | 2,025 || Poweshiek__............. 4, 789 3, 749 
ETON 2, 296 | 2,659 || Ringgold..-.........._.. 2, 353 1, 870 
SE abies -~cdkanes | 2, 501 | St lien encenncacne | 4, 158 3, 009 
SR ons th Sie 8,012 | 7, 720 Rt nnhonbehinnk 9, 215 11, 546 
RE Es 4,212 ee EE - IN crracaas a istiaiviusdbat tna 2,973 2, 846 
MS 5 55.4) sc ee< kok 2° 992 | 2, 621 || —____——. meee 

Ns 5 oo nit eneddownn 5, 444 4,277 | a eee 58, 024 56, 


The counting of the ballots and the reading of the voting machines 
commenced immediately following the closing of the polls at eight 
o’clock p. m., on November 6, 1956. In certain precincts having 
double election boards, including an election counting board, the 
counting of the ballots commenced prior to the closing of the polls 
at such time as fifty ballots had been cast. 

In accordance with the laws of Iowa (ibid., secs. 50.1 and 50.11), 
the judges and clerks of election in each of the voting precincts in 
the district, upon completion of the count publicly announced the 
total number of votes received by each of the candidates and com- 
municated this information by telephone or telegraph or in person to 
their respective county auditors. The county auditors were required 
to remain continuously on duty until such information was com- 
municated to them. A formal written return for each precinct, signed 
by the precinct judges, was delivered by one of such judges to the 
county auditor within two days after the election. 

On November 12 and 13, 1956, the returns from the various precincts 
in each county were canvassed and an abstract of the votes cast 
therein for Mr. LeCompte and Mr. Carter was made by the respective 
County Boards of Supervisors constituting ex-officio County 
Boards of Canvassers. The county auditor is, under Iowa law, Clerk 
of the Board of Supervisors and as such also clerk of the County 
Board of Canvassers. One copy of the abstract of votes was retained 
in the office of the county auditor and one copy was forwarded to the 
Secretary of State. 
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Towa law (ibid., sec. 50.38) requires the State Canvassing Board to 
commence the canvass of the vote on the twentieth day after the 
day of the election but if returns have not been received from all the 
counties on that day the Board may adjourn not exceeding 20 days, 
for the purpose of obtaining them, and, when received, shall proceed 
with the canvass. In Iowa, the Executive Council constitutes the 
State Board of Canvassers. The Executive Council consists of the 
Governor, Secretary of State, Auditor of State, Treasurer of State and 
Secretary of Agriculture. The Executive Council records show that 
the canvass was started on November 26, 1956. The records of the 
Secretary of State show that the results were declared on December 
10, 1956. A Certificate of the Election of Karl M. LeCompte was 
issued on December 14, 1956, signed by Governor Leo A. Heogh and 
countersigned by Secretary of State Melvin D. Synhorst. 


SERVICE OF THE Notice or INTENTION TO CONTEST 


The Contestant, on November 24, 1956, caused a Notice of Inten- 
tion to Contest the election to be served by substituted service on the 
Contestee. The Contestee on that date was absent from the United 
States on official business for the United States House of Representa- 
tives. The Notice was served on the sister of the Contestee at her 
home in Croydon, Iowa, which home is also the residence of the 
Contestee. To avoid any possibility that the first notice might be 
held premature or the service insufficient, the Contestant caused 
a notice of contest identical with the earlier one to be served personally 
on the Contestee on December 17, 1956 (Record of Testimony, pp. 1-4, 
423-426). 

Since the results were declared on December 10, 1956, any possible 
objections, therefore, that the notice was not timely served “within 
thirty days after the results of such election shall have been determined 
by the officer or Board of Canvassers authorized by law to determine 
the same’’ as required by section 105, Revised Statutes (2 U.S. C. sec. 
201), were thus satisfactorily met. The subsequent personal service 
likewise rendered moot any question as to sufficiency of the service 
contemplated by section 105. 


No Remepy AVAILABLE TO ConTESTANT UNpbER Iowa Strats Law 
FoR Errger A Recount orn A CONTEST 


The Committee has considered the question whether or not under 
the laws of the State of Iowa Contestant had exhausted his State 
remedy before invoking the jurisdiction of this Committee. Contest- 
ant has convinced the Committee that there was not available to him 
under State law any procedure for obtaining a recount of the votes 
cast at the election of November 6, 1956, or any procedure to contest 
a seat in the House of Representatives. However, this State does 
have a general contest statute available to candidates for most State 
and local offices and the parties to any such contest as a matter of right 
may demand and receive a recount or re-canvass of the ballots in open 
court (Code of lowa, 1954, secs. 57.1—57.6). 

On November 25, 1956, copies of the Contestant’s Notice of In- 
tention to Contest the election were duly served upon the Governor 
and the Secretary of State of Iowa since they are charged with the 
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duty under the laws of the State of Iowa, of issuing the Certificate of 
Election, and attesting thereto. The notice was served on the state 
officials to challenge the authority and applicability of the laws of 
the State of lowa to a contested election involving a seat in the House 
of Representatives of the Congress of the United States (Record of 
Testimony, pages 456-457, exhibits 87, 88, 89, 90). 

In a written opinion dated December 3, 1956, the Attorney General 
of Iowa advised the Governor and Secretary of State that the laws of 
Iowa contained no provision for contesting a House seat. The opinion 
stated: 


No statutory provision exists in Iowa for a determination 
of an election contest for a seat in the national House of 
Representatives. Power to determine such contest lies ex- 
clusively in that branch of the government. Signing the 
certificate of election declaring who is elected to the national 
House of Representatives is the duty of the Governor with 
the seal of the State attached and attested by the Secretary 
of State, in the issuance of which the Governor acts min- 
isterially. The power to withhold this certificate concerns 
contests that may be determined under the authority of the 
statutes of Iowa. Such certificates of election are not con- 
clusive on the House of Representatives. A member of the 
national House of Representatives is a Federal officer and 
not a State officer. Controlling authorities for the fore- 
going are U. S. Constitution, Article I, Section 5 [Clause 1]; 
2 U.S.C. A., paragraphs [sections] 201-226; Sections 50.42 
and 50.43, 1954 Code of Iowa, Keogh v. Hoerner, Governor of 
Illinois, 8 Fed. Supp. 933; In re Williams Contest, 270 N. W. 
596 (Minn.); McLeod v. Kelly, 7 N. W. 2d 240 (Mich.); 91 
C. J. S. 34, paragraph 16, title United States; 91 C. J. S., 
page 26. (Record of Testimony, p. 455, unprinted exhibit 
No. 39 in Vol. II of transcript; Brief of Contestant, p. 20; 
Oral Argument of The Parties Before The Subcommittee on 
Elections, January 30-31, 1958, p. 26). 


The Committee has noted that on March 11, 1940, during the 3d 
Session of the 76th Congress, the Elections Committee of the House 
of Representatives was of the opinion that the Contestant of the 
election of November 6, 1938, had failed to establish that the then 
existing contest statutes of Iowa did not afford him relief in the nature 
of a recount when he had not sought recourse to the highest court of 
that State as to the application of the State laws to a contest for a 
seat in the House of Representatives (Swanson v. Harrington, 76th 
Congress (1940), H. Rept. No. 1722, 76th Congress). The present 
Committee does not concur in that view in the light of the above 
Opinion of the Attorney General and an earlier opinion of the Attorney 
General of Iowa, dated December 7, 1926, involving a contest of the 
election of Judge F. Dickinson Letts from the Second District of 
Towa, as a Representative in the Sixty-ninth Congress. In this 
earlier opinion, the Attorney General advised the State Board For 
Election Contests that it did not— 


have jurisdiction to determine contests for the office of 
Congressman or Senator in the Congress of the United 
States * * * and the Chief Justice does not have power 
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to designate a contest board (Ops. Atty. Gen. of Iowa, 
1925-1926, pp. 479-480). 


In the same contest, in the Second District, the Iowa Supreme Court 
on September 21, 1926, dismissed as moot an appeal involving recourse 
to a State Contest statute once the certificate was issued and the 
member had qualified. Richman v. Letts (1926) 202 Iowa 973, 210 
N. W. 93; reviewed 12 Iowa Law Rev. 203 (1927). 





{In 1926 during the Sixty-Eighth Congress, the Senate con- 
ducted a recount of all the ballots cast in the Iowa senatorial 
election of November 4, 1924. In that contest, Steck v. Brook- 
hart, 68th Cong., 2d session, the issue of conducting a recount 
under State law was not raised by either party but the Des 
Moines Register reported on Friday, November 7, 1924, that 
the leading legal authorities of the State were in agreement 
that “recourse to the ballots themselves and taking evidence 
on charges of irregularities which must be prefer as a pre- 
lude to any contest can be had only by the United States 
Senate which under the Constitution is the sole judge of the 
elections, returns and qualifications of its own members.” 
Upon application of the State Democratic Executive Council 
the Secretary of State of Iowa did, on November 6, 1924, by 
telegram direct each county auditor to carefully preserve all 
ballots, papers and records relating to the election of November 
4, 1924, and advised them that the returns must not be opened 
until the meeting of the Official Canvassing Board. That was 
the total extent of State participation.] 


ComMITTEE ON House ADMINISTRATION (THROUGH ELEcTIONS SuB- 
COMMITTEE) APPROPRIATE ForuUM 


The Committee, therefore, agrees with the Contestant that there 
was not available to him any forum or tribunal in his State to hear this 
contest and that he has appropriately presented his case to this 
Committee, through its Elections Subcommittee, pursuant to Rule XI 
of the House of Representatives and Sections 101-130 of the Revised 
Statutes of the United States. The Committee has taken judicial 
notice of the complaints filed by the Contestant on November 11 and 
30, 1956, with the Special House Committee to Investigate Campaign 
Expenditures, 84th Congress, and the failure of that Committee to 
draw any conclusions whatever as to the allegations of his complaint 
. to otherwise grant him any relief. (See H. Rept. No. 2968, 84th 

Yong.) 
SuBSTANCE OF CoNTESTANT’S COMPLAINT 


Paragraph 1 of Notice Involving Each and Every Precinct In Which 
Absentee Ballots Were Cast 


Contestant alleged: 

1. That the officials of the several election boards made errors and 
mistakes, counting ballots for Mr. LeCompte when they should not 
have done so and failing to count ballots cast for Mr. Carter; 

2. that improper tallies were made, thus creating a wrong record 
of votes cast for Mr. LeCompte and Mr. Carter; 
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3. that officials appointed to count ballots interchanged positions 
with those appointed as clerks only and “that through this misconduct 
improper records were made and improper tallies kept.”’ 


PL nenening 1, 2 and 3 above, Contestant contends: 
“If the ballots had been properly counted and proper tallies 
kept, the record would have shown that Steven V. Carter, 
the Democratic Candidate, received a majority of the valid 
ballots cast in said election.” 


Paragraph 2 of Notice Involving Each and Every Precinct in Which 
Absentee Ballots Were Cast 


Contestant alleged: 

1. That the various county auditors mailed absentee ballots to 
persons not qualified to vote in their respective counties; 

2. that ‘‘many ballots were secured by representatives of the Re- 
publican Party from individuais” not qualified to vote an absentee 
ballot (Code of Iowa, 1954, sec. 53.1, is involved). 

3. that the various auditors “‘sent out’’ applications and absentee 
ballots to civilian voters upon oral request of persons other than the 
voter (Code of Iowa, 1954, sec. 53.10 is involved) ; 

4. that the various auditors delivered absentee ballots in person to 
the residences of individual voters without proper application having 
been made therefor (Code of Iowa, 1954, sec. 53.11 1s involved) ; 

5. that unauthorized persons [not here identified as Republicans— 
see 1 above] secured applications and ballots which were delivered to 
the residences of individual voters who had not made proper request 
therefor (Code of Iowa, 1954, sec. 53.11 is involved) ; 

6. that representatives of the Republican Party assisted voters in 
the marking of absentee ballots “not in accordance with the intent or 
will of the voter’’ and then took the ballots elsewhere to be notarized, 
oaths being improperly certified to by the Notaries involved (Code 
of Iowa, 1954, sec. 53.11 is involved) ; 


[Concerning 5 and 6 above, Contestant contends: that 
through this misconduct, a “great many absentee votes 
were cast * * * and counted” in Contestee’s favor ‘‘in 
violation of the law.’”’] 


7. that many absentee ballots were taken from the voters by a 
representative of the Republican Party and delivered in person to 
the county auditor “in some instances the ballot envelope was un- 
sealed,’ thus making it possible for representatives of the Republican 
Party to change the ballot before its delivery to the auditor and 
specifically in Lucas County absentee ballots ‘‘were delivered by the 
representative of the Republican Party to the Post Office where the 
stamp was cancelled and handed back to the representative of the 
Republican Party and delivered in person to the office of the county 
auditor” (Code of Iowa, 1954, sec. 53.17 is involved) ; 


[Concerning 7 above, Contestant contends: “‘said ballots 
were cast’? for Mr. LeCompte and “‘illegally counted” for 
Mr. LeCompte.] 


8. that many absentee ballots which were voted and received by 
the auditors were delivered by the auditors and clerks or their depu- 








ELECTION CONTEST CASE—STATE OF IOWA 7 


tized agents to the wrong precincts (Code of Iowa, 1954, secs. 53.18, 
53.19, and 53.20 are involved); 

9. that many absentee ballots which were voted and received by 
the auditors were delivered to the preeincts by unauthorized persons 
Ibid.) ; 
10. that in some cases absentee ballots after being voted and re- 
ceived by the auditors were in possession of unauthorized persons as 
late as noon on Election Day (the complaint here apparently means 
that the persons delivering the absentee ballots to the precincts were 
not legally deputized as agents to so act for the particular auditors 
or clerks since lowa law (section 53.22) does permit absentee ballots 
to be delivered to the precinct up until 8:00 p. m., the time fixed 
for the closing of the polls (Ibid., sec. 49.73). 


[Concerning 8, 9 and 10 above, Contestant contends: 
“that in each and every case the misconduct on the part of 
the county auditor and others who handled the ballots is of 
such nature that it destroys the validity of the ballots so 
handled” and “that said ballots were cast for and illegally 
counted” for Contestee.] 


Paragraph 2 of Notice Involving Each and Every County In Which 
Absentee Ballots Were Cast In Many Precincts 


Contestant alleged: 

1. That the judges of election in ‘‘many precincts” failed to compare 
the signature on the application for an absentee ballot with the signa- 
ture on ballot envelope and also failed to determine whether the 
applicant was a duly qualified voter of the precinct (Code of Iowa, 
1954, secs. 53.24 and 53.25 are involved). 


[Concerning 1 above, Contestant contends: “the judges of 
election in many precincts in each and every county * 
counted many such ballots for Contestee.””] 


Paragraph 2 of Notice Involving Each of the Counties of Mahaska, 
Poweshiek and Wapello Wherein Voting Machines Were Used 
November 6, 1956 


Contestant alleged: 

1. That the judges of election failed to remove the absentee ballots 
from their respective envelopes and intermingle the ballots prior to 
registering them on the machines but rather in many instances 
opened the envelope, removed the ballot, registered the vote on the 
machine and returned the ballot to the envelope (Code of Iowa, 
1954, sec. 53.24 is involved) ; 


Concerning 1 above, Contestant contends: “this pro- 
g Pp 


cedure resulted in destroying the voter’s right to a secret 
ballot.” J 


2. that in many precincts the ballots were voted by individual 
judges (Code of Iowa, 1954, sec. 53.24 is involved). 


[Concerning 2 above, Contestant contends that the 
counting of the absentee ballots illegally voted as alleged in 
paragraph 2 above, in each and every county, resulted in 
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Contestee’s majority; that if such illegal absentee-votes as 
well as those that were illegally cast for Contestee were 
deducted from Contestee’s total, the result would show a 
majority for Contestant. ] 


Paragraph 2 of Notice frre oe Cities Having Registration of 
oters 


Contestant alleged: 

1. That registration lists were improperly prepared; time during 
which registration could be had was ignored; registers were not 
revised or corrected (Code of Iowa, 1954, sec. 47.24 is involved) ; 

2. that “many voters * * * were allowed to vote who were not 
properly registered or who had been removed from the precinct in 
which they were registered but returned to that precinct for the 
purpose of voting” (Code of Iowa, 1954, sec. 47.25 is involved). 


Paragraph 2 of Notice Involving Each and Every County 


Contestant alleged: 

1. That the county auditors “failed to comply with the duties 
imposed on them by statute in the handling of the ballots and im- 
properly accounting for them and were guilty of misconduct and in 
some cases of fraud” (Code of Iowa, 1954, sec. 49.113 is involved) ; 

2. that in some cases the election officials were guilty of electioneer- 
ing at the polling place (Code of Iowa, 1954, sec. 49.107 is involved). 


ANSWER OF CONTESTEE 


On December 20, 1956, the Contestee served the Contestant with an 
answer to the notice of contest served on Contestee by Contestant on 
November 24, 1956. Also on December 20, 1956, the Contestee 
served the Contestant with an answer to the notice of contest served 
on Contestee by the Contestant on December 17, 1956. This duplica- 
tion in service of answers was due to the duplication in service of 
notices. In each of his respective answers Contestee contended that 
the respective notices were not served at and within the time required 
by law and for that reason no notice of intention to contest had been 
served on the Contestee. 

The Committee is of the opinion that the notice served on Contestee 
on December 20, 1956, is a valid notice complying in all respects with 
section 105, Revised Statutes of the United States, for the reason 
that it was served on Contestee on the tenth day following the date 
on which the results of the election were declared as shown by the 
records of the Secretary of State of Iowa. (Daily v. Estabrook, 36th 
Congress (1860), Hinds’ Precedents of the House of Representatives, 
1907 ed., Vol. I, sec. 839; and letter dated March 10, 1958 from the 
Secretary of State.) 

The answer of the Contestee was also in the nature of a general 
denial of the allegations made by the Contestant. 
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TAKING oF TESTIMONY BY CONTESTANT 


The Federal Statute providing a mode of taking testimony in 
contested election cases requires all such testimony to be taken 


within ninety days from the day on which the answer of the 
returned Member is served upon the Contestant. 


The Contestant is required to take testimony during the first 40 days, 
the returned member during the succeeding 40 days with Contestant 
being allowed the remaining ten days in which to take testimony in 
rebuttal. A witness must be given 5 days notice before attendance 
(Revised Statutes of the United States, secs. 203, 210). 

The answer of the Contestee having been served on the Contestant 
on December 20, 1956, the time for taking of testimony by the Con- 
testant was limited by statute to the period from December 21, 1956 
through January 29, 1957. [This latter date fell on Sunday.] It was 
not until January 2, 1957, that Contestant was able to start and com- 
mence the taking of testimony (Record of Testimony, p. 6; H. Doe. 
No. 84, 85th Cong., Ist sess.). 


Contestant’s Petition For A Twenty (20) Day Extension of Time for 
Taking Testimony (H. Doc. 84, 85th Cong.) 


On January 24, 1957, the Contestant petitioned the House of 
Representatives requesting an additional 20 days in which to take 
testimony. This petition was transmitted by the Clerk of the House 
of Representatives to the Speaker of the House and referred to the 
Committee on House Administration and ordered to be printed on 
January 29, 1957. (H. Doc. 84, 85th Cong., Bi-Weekly Cong. Rec., 
Vol. 103, Pt. 3, p. 103.) 

The petition was carefully considered by the Subcommittee on 
Elections on February 5, 1957. The Subcommittee was of the opinion 
that in general the parties to an election contest must comply with the 
statutory requirement. 

In disposing of Contestant’s request, the Subcommittee took notice 
of the precedents wherein in exceptional cases in which the Contestant 
or Contestee showed reasonable diligence and was not chargeable 
with laches, an extension of time was granted. (Hinds’ Precedents 
of the House of Representatives, 1907 ed., Vol. I, sec. 711, Jackson v. 
Smith, 59th Congress (1906); sec. 727, Kline v. Verree, 37th Congress 
(1861); Vol. II, see. 855, Boyd v. Kelse, 39th Congress, (1865); sec. 
864, Delano v. Morgan, 40th Congress (1867); sec. 869, Birch v. Van 
Horn, 40th Congress (1867); sec. 1003, Page v. Pirce, 49th Congress 
(1886); sec. 1018, Clayton v. Breckinridge, 51st Congress (1890); sec. 
1070, Rinaker v. Bowning, 54th Congress (1896); sec. 1095, Hopkins 
v. Kendall, 54th Congress (1896); Cannon’s Precedents of the House 
of Representatives, 1936 ed., Vol. VI, sec. 134, Wiley v. Hughes, 62d 
Congress (1912); and Macy v. Greenwood, 81st Congress (1951); 
H. Res. 184, agreed to April 12, 1951, H. Rept. No. 315, Congressional 
Record, Vol. 97, p. 3751.) However, for insufficient reasons shown, the 
House las denied an extension. (Hinds’ Precedents of the House of 
Representatives, 1907 ed., Vol. I, sec. 712, Carrigan v. Thayer, 38th 
Congress (1864), sec. 724, Hoge v. Otey, 54th Congress (1896); sec. 
726, Vallandigham v. Campbell, 35th Congress (1858); sec. 728, 


H. Rept. 1626, 85-22 
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Gallegos v. Perea, 38th Congress (1864) ; sec. 767, Taliaferro v. Hunger- 
ford, 12th Congress (1811); Vol. II, sec. 898, Thomas v. Davis, 43d 
Congress (1874); sec. 1006, Thobe v. Carlisle, 50th Congress (1888); 
sec. 1019, Clayton v. Breckenridge, 51st Congress (1890); sec. 1063, 
Campbell v. Miner, 54th Congress (1896); sec. 1100, Vanderburg v. 
Tongue, 55th Congress (1898); Vol. VI, sec. 99, Wase v. Crago, 62d 
Congress (1912); sec. 112, Davis v. Williams, 64th Congress (1916); 
sec. 169, Sirovitch v. Perlman, 69th Congress (1926).) 

The Subcommittee was unanimous in its opinion that the reasons 
submitted by the Contestant in support of the application were not 
sufficiently compelling to warrant a deviation from the statutory 
requirement and recommended that the application be denied. The 
Committee on House Administration on January 6, 1957, unanimously 
approved the action of the Elections Subcommittee and the appro- 
priate parties were so advised. Action by the Committee being 
negative, no formal report was made to the House at that time. 


Morions Mape sy Conrestant PrIok TO SUBMISSION OF THE 
Testimony (Recorp) to tHE House or REPRESENTATIVES OR 
THE CoMMITTEE ON Housg ApmINistrRATION (H. Doc. No. 153, 
85TH CoNG.) 


The statutory 90-day period for the taking of testimony in the case 
having expired and both parties having concluded the taking of their 
testimony, the Contestant petitioned the House of Representatives, 
filing three motions, which petition was referred to the Committee 
on House Administration and ordered to be printed on April 17, 1957 
(H. Doc. 153, 85th Cong.; Bi-weekly Cong. Rec., Vol. 103, pt. 8, p. 
5329). 

The motions made by the Contestant were as follows: 


I. Motion to Amend Pleadings to Make Them Conform to 
The Proof. 
II. Motion for Directed Verdict. 
III. Motion to Assume Custodianship of The Ballots. 


Committee’s Denral of Contestant’s Motions—Action by Committee to 
Preserve Ballots and Other Pertinent Election Paraphernalia 


The Subcommittee on Elections in Executive Session on May 7, 
1957, considered at length the three motions submitted by the Con- 
testant. The Subcommittee was of the opinion that the first two 
motions were premature and recommended to the full Committee 
that they be denied. The Subcommittee also recommended that 
Motion III be denied but directed the Subcommittee Chairman to 
send telegrams to each of the county auditors in the Fourth Congres- 
sional District instructing them to preserve intact the ballots and other 
pertinent election paraphernalia used in connection with the Congres- 
sional election of November 6, 1956. The recommendations of the 
Subcommittee were approved by the full Committee on House As- 
ministration on May 8, 1957. 

The Subcommittee in reaching a decision was of the opinion that a 
motion to amend the pleadings to make them conform to the proof 
was premature. Actually, under the contest statute the testimony 
taken in this case had not yet been adduced before the committee 
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(Revised Statutes of the United States, see. 127, as amended). Under 
the statute the original notice of contest along with the testimony is 
not laid before the Committee until after such time as the Contestant 
and the opposing party or his attorney, together with the Clerk of this 
House, have determined among themselves what portion of the testi- 
mony is to be printed. Then, and only after the testimony is printed, 
is the testimony laid before the Committee and in due time under 
rules adopted by the Committee, the interested parties are advised 
by proper notice of any proceedings taken in the case. 

In reaching its conclusion on the above motion the Subcommittee 
was mindful of existing Rule 15 of the Federal Rules of Civil Pro- 
cedure, and its liberal application, whereby such motions are generally 
granted by leave of court. However, since the Committee operates 
under the limitations imposed by statute, the Committee was mind- 
ful of the fact that should Contestant’s motion be granted, the Con- 
testee could as a matter of right answer and, in all probability, the 
time for taking of testimony would consequently have to be extended 
to allow the Contestee to support his answer if a denial were entered 
by him. As Contestant was previously advised, the Committee voted 
against any extension of time for the taking of testimony in this case 
by the parties, although that action did not preclude the Committee 
itself, if so deemed advisable, from taking further testimony. 

The Subcommittee in reaching its decision was of the opinion that 
Motion No. II was also premature. By Rule XI, paragraph 9 (k) 
of the Rules of the House of Representatives, all contested election 
cases for seats in this House are referred to the Committee on House 
Administration. To entertain a motion for a directed verdict or, on 
the other hand, a motion to dismiss, prior to such time as both parties 
had been given an opportunity to be heard, would violate the duty 
and confidence placed specifically in this Committee by the House. 
Also, as was the case in denying Contestant’s first motion, it must be 
pointed out that the notice of contest was not yet before this Com- 
mittee; the testimony was then under seal and the Clerk had not 
forwarded these documents to the Committee, and could not do so 
until the procedural requirements of the statute had been complied 
with. 

Contestant’s Motion III asking the Committee on House Admin- 
istration to assume custody of the ballots was also denied. The Sub- 
committee was of the opinion that a denial of the motion should not 
be construed to mean that the Subcommittee was of the opinion that 
such ballots and other election paraphernalia necessary to a just deci- 
sion in this case should not remain intact until a final determination 
could be had. Since the people of a State as well as the House of 
Representatives have an interest in who is to be their representative, 
the Subcommittee felt that the responsibility for the preservation of 
the ballots in this contest, as in contests for State or local offices, is 
justifiably so, a State function primarily. The Subcommittee, how- 
ever, was advised that the laws of Iowa afforded no mode of preserving 
the ballots cast at an election in connection with a contest for a seat 
in Congress. 

Moreover, in denying Motion No. III, the Subcommittee was cog- 
nizant of section 123, Revised Statutes of the United States, whereby 
a Contestant or Contestee may use the subpoena duces tecum and 
acting through a Federal District Judge or even a notary require the 
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production and preservation of ballots and other pertinent parapher- 
nalia. The subcommittee had been advised that the Contestant had 
freely invoked this part of the contest procedure and such ballots as 
he deemed necessary were then already impounded pursuant to this 
statute. Certainly preservation of ballots has on former occasions 
been effected by invoking this statute (Jn re Howell (D. C. Pa. 1902) 
119 F. 465), and, the Committee understands a Federal District Judge 
resides within the Congressional District. Presumably he would be 
required by section 110 of the Revised Statutes of the United States 
to assist a Contestant in the production of papers or ballots in the 
manner prescribed by section 123 of the Revised Statutes. 

To protect its own rights, and in view of section 50.13 of the lowa 
Code requiring the county auditors to destroy the general election 
ballots at the expiration of six months following the 1956 Congres- 
sional election, the Subcommittee on Elections did direct its Chairman 
to send the following telegram to each of the county auditors desig- 
nated in Contestant’s petition: 


The Subcommittee on Elections of the Committee on House 
Administration requests that you preserve intact for possible 
examinations at some later date by the Committee in connec- 
tion with the contest of the seat of the Member of Congress 
from the Fourth Congressional District the following: the 
voted and unvoted ballots in each county in the fourth 
Congressional District of Iowa as well as the poll books, the 
receipt books showing delivery of voted absentee ballots as 
well as the number of ballots unvoted and election material 
delivered to the voting precincts prior to election, also the 
records pertaining to and showing the list of people to whom 
absentee ballots were sent, when and how returned to the 
county auditors, how delivered to the polls to be voted, as 
well as the written requests for applications for absentee 
voters ballots, the applications and the ballot envelopes as 
pertaining to the voted absentee ballots, also the order 
given to the printer for the ballots that shows the number 
of ballots requested and the actual number received and 
the actual number printed, and the number of unvoted 
ballots now remaining on hand, as well as any and all other 
election materials and supplies whether specifically specified 
or not having any influence or bearing upon the outcome of 
the election of the United States Representative in Congress 
from the fourth Congressional District of Iowa for the 85th 
Congress of the United States. 


Confirmation was had of the receipt by the proper person of each 
of the above messages, and the request was honored in each county. 


TESTIMONY AND OrAL ARGUMENTS OF THE PARTIES 


The testimony taken by the Contestant and the Contestee was 
transmitted to the House of Representatives, and, in compliance with 
section 127, Revised Statutes of the United States, as amended, was 
printed. The printed testimony did not actually reach the Sub- 
committee on Elections until August 26, 1957, only four days prior to 
adjournment of the first session of the 85th Congress (H. Doc. No. 235, 
85th Cong.; Bi-Weekly Cong. Rec., Vol. 103, pt. 17, pp. 14579). 
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Oral arguments of the parties were had before the Subcommittee 
on Elections in Committee Room G—53, of the Committee on House 
Administration, in the Capitol on January 30 and 31, 1958. 


ManaskKa County 


VOTING MACHINES 


The returns from Mahaska County as declared by the State Can- 
vassing Board showed that Karl M. LeCompte received 5,444 votes 
and Steven V. Carter received 4,277 votes, a plurality of 1,167 for 
Mr. LeCompte. 

Voting machines were used exclusively in this County on November 
6, 1956. A recount of the votes registered for United States Repre- 
sentative on all machines in the County was had as part of the testi- 
mony beginning on January 2, 1957, and ending on January 5, 1957. 
This recount was made by direct testimony 0 of the county auditor, 
Mr. Harold Alvah Triplett, with representatives of both the Contest- 
ant and Contestee present at the beginning of the recount at 2:30 p. m., 
on January 2, 1957, and continuing through January 5, 1957. The 
recount disclosed that the original count and canvass was in error in 
that 100 votes cast in the Fifth Ward in Oskaloosa for Mr. Carter 
had not been counted on the original count or canvass. The recount 
showed the following, adding 100 votes to Mr. Carter’s total in 
Mahaska County: 
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Recount of 43 Voting Machines Used in Mahaska County November 6, 1956 


[Machines Identified Chronologically as the Recount was Con- 


| 


Precinct or Ward 





4th Wd, Oskaloosa......--- | 
“ “ee oT 


| 
“ 


First of "Third 


“é 





First of Second.....----.---| 
“a “a “ee 





Jefferson Township-. ----.- 
West Des Moines Tnshp--- 
East Des Moines Tnshp- --| 
West Harrison. -.....-.-.--.- 
East Harrison.........-.--- 
Cedar Township shades oases 


Spring Creek Township... 
Monroe Township. ..---.--- | 
Pleasant Grove Tnshp Lesions | 
Union Township......--.-.-- | 
Adams Township_-_..-.--- 
Madison Township. --.-.-. | 
Lincoln Township ---.------ 
ist Wd, Oskaloosa a raceme 


“ 


Scott Township_._.....-..- 
Black Oak Township. -.---- 
Richland Township-.--.---- 
Prairie Township Caucdunatedes 


“ “ 





Riise Sen tcan Peuteinsiiod 
University Park... .--- 
2nd of 3rd, Oskaloosa 


“a “a « ‘ 





Total (43 machines) 


*Record, p. 26, mistake of 100 here. 


Summary: 


Karl M. LeCompte.. 
Steven V. Carter 


FAILURE OF MAHASKA 


Gain for Mr. Carter-_-|- 


| 


Protec- 





| tive 
Machine | Counter 
Number | Number 
1 (after 
| election) 
17570 | iaictitiraieteettinnnll 
VO i 
| eae 
Wee ta cx acon 
6001 18483 
5991 16382 
5998 | 15990 
9876 | 12262 
7677 | 12207 
7676 | 12937 
5996 | 10637 
7672 8740 
5997 9554 | 
9136 | 6609 
5904 | 8282 
5995 | 8965 
6008 8086 
6000 11179 
6007 | 12286 
5989 9464 
5999 | 10700 
6010 | 12683 
6002 | 11034 
9397 | 6761 
9134 | 6926 
5984 9971 
6006 9681 
5990 11202 
9398 6839 
6003 13019 
6009 11961 
9135 7876 | 
5987 10998 
9396 | 8872 
7673 11013 
7671 10940 | 
7674 10451 
7675 13945 
7678 12857 
6012 15137 
5992 10305 
5988 16169 
6004 | 19162 


COUNTY 














ducted on January 2-5, 1957 (Record of testimony, pp. 11-26)] 


Original Count 




















Recount 
| Public 7 
Counter 
Number 1A | 15B 15-A 15-B 
(after | LeCompte| Carter LeCompte} Carter 
election) | 
(Vote) (Vote) (Vote) (Vote) 
330 193 
316 181 
439 273 
| 293 177 | 
415 267 
326 199 
218 90 
185 78 
197 56 
204 83 
250 110 
213 84 
231 95 
133 53 
136 39 
188 76 
157 50 
277 140 
315 141 
179 65 
168 66 
353 181 
| 243. | 89 
} 197 63 
145 51 
256 108 
237 | 105 | 
265 100 | 
212 94 | 
261 99 | 
200 | 66 | 
221 91 | 
333 | 155 | 
324 | 160 
256 | 108 | 
281 | 132 
300 150 | 
204 | 160 | 
367 204 
| 287 151 
247 186 | 
475 225 | 
500 | 250 | 
ibabasainada 5, 444 
| | | 
Recount | Original Gain 
| Count 
= 
5, 444 5, 444 None 
4, 377 4, 277 100 
ater ns ue eer 3 


BOARD OF CANVASSERS 


OBVIOUS ERRORS 


TO DETECT 


The Committee is of the opinion that the Contestant was entitled 
to the 100 votes and concludes that he actually received 4,377 votes. 
The Committee has received a certified copy of the County Auditor’s 
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statement of the returns from this county, showing the error has been 
corrected (letter dated February 7, 1958, from Harold A. Triplett, 
Auditor of Mahaska County, together with certified corrected return). 
This correction, however, does not appear on the official State canvass, 
the final canvass which determines which person is to receive the certifi- 
cate of election. 

Under section 49.28 of the Code of Iowa, 1954, the County Auditor 
is required to furnish each precinct two poll books. Section 49.83 
requires the clerks of election at each precinct to enter in each of the 
poll books the name of each person receiving a ballot. After the polls 
have closed and the ballots have been counted, there must be entered 
in each poll book the total number of ballots cast for each candidate, 
except those rejected (ibid., sec. 50.16). Thus the poll books show 
the number of persons voting and the number of ballots cast. The 
poll books constitute the returns. One copy of each poll book in 
each precinct in a county is delivered to the County Auditor within 
two days following the election (ibid., sec. 50.17). The duties imposed 
by law on the County Board of Supervisors, ex-officio County Board 
of Canvassers, would certainly seem to require a comparison of the 
number of persons voting with the number of votes cast. Obviously 
this was not done with respect to the precincts in the Fifth Ward 
of Oskaloosa, otherwise the 100-vote discrepancy would have been 
discovered by the Precinct Judges or County Canvassers. 


CONTENTION THAT MAHASKA COUNTY AUDITOR FAILED TO PROPERLY 
PROVIDE FOR VOTING A STRAIGHT TICKET 


Contestant complained that the voting machines in Mahaska 
County were not set up to permit voting a straight party ticket by 
use of a Party lever (Oral Argument of the Parties, p. 16). 

The 43 machines used in this County on November 6, 1956, are of 
the type commonly referred to as “Jamestown” machines. Actually 
33 of these machines have never been equipped with party levers. 

The records of the manufacturer of these machines, Automatic 
Voting Machine Corporation, Jamestown, New York, show that the 
33 machines were acquired by Mahaska County during the period 
December 1, 1917, and July 10, 1920, as follows (Letter dated Feb- 
ruary 11, 1958, from Automatic Voting Machine Corporation) : 


Machine Numbers Date Sold to Mahaska Party 





ounty Lever 
pee ee ee ae wise thc dude tins ep hiecieclidhalamel hddlataal batt (1)| December 1, 1917..........| No. 
SOR7-H008, 5004-004, Tiel... | cnn cnqnennsscqcpesaecangecenss. ClUs BPOeeNOE Bei tl uciececcsel nee 
Gees ee nk eh ieee caeeaee ree No. 
6007-6012, Incl____-- sidan dh eno lpr tore adipsia sek bath adil ed eye (6)| June 28, 1918. ............. No. 
FIFE TOtey, Pcicurcannéscvusndsecwsennaacaneainal (8)| July 10, 1920...............] No. 


Total_. ‘ 33 


In 1924, the Iowa General Assembly passed a law specifically 
exempting all machines, including those in Mahaska County acquired 
prior to April 1, 1921, from any requirement as to a party lever or 
other means of voting a straight party ticket (Acts of 39th Iowa 
General Assembly, 1921, ch. 266, codified as sec. 52.12, Code of 
Iowa 1954). Obviously there can be no valid objection to the manner 
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in which the above 33 machines were used with respect to straight 
party-ticket voting. 

The remaining 10 machines used in Mahaska County on November 
6, 1956, were acquired during the period from April 28, 1924, to April 
25, 1930, as indicated below and are equipped with party levers (idem.) : 





Machine Numbers Date Sold to Mahaska Party 

County Lever 
I Pi 5 ha cncctthbc aden tianewdies tnijheenninckiintl (3)} April 28, 1924...............- Yes. 
TG isindukadniinnsanhahogunwewyenaiinahénenitiett (Sl Bert Se, Weeks...’ 26.2. econs Yes. 
9876___...._- Fe hb lid bhedbs ci Lbh sa cankeksbacatantnbusdaesal (1)} September 16, 1924. .._...__- Yes. 
I I itl ac enl ceeteulibpinetinn nina aiienl (3)| April 25, 1930...............- Ye, 


The above 10 machines would be subject to the statutory require- 
ment that they be set up to enable the voter to vote a straight party 
ticket by pulling the party lever built thereon (Code of Iowa, 1954, 
secs. 49.142, 52.12). 

Since the Iowa law contemplates uniformity in the ballots used at 
an election, it would seem impossible for the County Auditor to set up 
one machine for voting a straight ticket and another machine, pos- 
sibly in the same precinct for voting a split ticket. Considering the 
high cost of the modern voting machine it would seem to impose an 
undue hardship on the taxpayers of this County to enforce uniformity 
in the reverse of that now obtaining, since it would cost approximately 
$66,000 to replace the 33 machines the County now owns which have 
no Party levers. [One machine, numbered 5993, acquired on Decem- 
ber 1, 1917, was not used at the election of November 6, 1956.] 
Possibly the best solution would be a clarification of the law by the 
State General Assembly. In 1920 when a similar situation existed 
in one of the counties, the Board of Supervisors sought an opinion 
from the Attorney General of the State. Subsequently the Attorney 
General ruled that voting machines must be equipped with party 
levers or use of the machines discontinued and provision made for 
use of ordinary form of paper ballot. (Op. Atty. Gen. of Iowa, 
1919-20, p. 487.) With this opinion the Supervisors were able to 
recommend and secure passage by the General Assembly of appro- 
priate remedial legislation. (See Acts of 39th lowa General Assembly, 
1921, ch. 266.) In any event the Committee does not know and has 
no way to find out whether any votes were lost by the Contestant 
because straight party voting was not permitted. 


CONTENTION THAT MAHASKA COUNTY AUDITOR FAILED TO PROPERLY 
PROVIDE ON THE MACHINES LOCKED BLANK OR UNUSED-PARTY ROWS 
UNDERNEATH THE NAMES OF THE REPUBLICAN CANDIDATES AND 
UNDERNEATH THE NAMES OF THE DEMOCRATIC CANDIDATES 


Contestant complained that he lost 122 votes in 17 precincts in 
this county because the County Auditor failed to leave a locked 
blank party row immediately under the Republican Party row and a 
locked blank party row immediately under the Democratic Party 
row (Record of the Testimony, pp. 16, 17, 19, 21, 22, 24, and 49). 

The County of Mahaska owns 44 Jamestown Automatic Voting 
Machines, 43 of which were used at the General Election on November 
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6, 1956. All of the machines are known as “9 party row, 40 office 
column”’ size machines. This size machine has a normal capacity of 
9 political parties at a General Election. Each of these machines can 
be set up so that a party row can be locked and left blank immediately 
under the Republican Party row and another party row can be locked 
and left blank under the Temes Party row. If such rows are 
locked and left blank, the machines would liave a capacity of 7 
olitical parties. Actually there were 7 parties certified by the 
Seoretahy of State to be printed on the ballot in this County. 

The State of Iowa uses what is commonly referred to as the 
“Indiana” or “Party Column’ form of ballot as distinguished from 
“The Massachusetts” or “office” type ballot. On the paper ballot 
or voting machine label in Iowa the names of the candidates of the 
respective political parties are grouped in one column under the 
headings of their particular party. On paper ballots, the voter may 
mark the circle at the head of his party’s column and thus vote a 
straight ticket or he may split his ticket and vote for individuals of 
another party by marking the proper squares opposite the individual 
candidate’s name. Similarly, where voting machines are used the 
voter may pull a party lever and vote a straight ticket or vote a 
mixed ticket by flipping the individual lever over the name of each 
candidate of his choice. (Code of Iowa, 1954, sec. 49.12.) 

Under Iowa law where paper ballots are used the party columns 
must be vertical (ibid.). However, where machine labels are used, 
the party columns may be either horizontal or vertical at the discre- 
tion of the County Auditor (ibid., sec. 52.10). The Iowa legislature 
has dispensed with the requirement that voting machines acquired 
prior to April 1, 1921, be set up for straight party voting (Acts of 
39th lowa General Assembly, 1921, ch. 266, codified as sec. 52.12, 
Code of Iowa, 1954). 

Jowa law makes specific provision for challenging the form of the 
printed ballot several days prior to the election. Section 49.63 of the 
Code of Lowa, 1954, reads in part as follows: 


* * * Said printed ballots shall be subject to the inspec- 
tion of candidates and their agents. If mistakes are dis- 
covered, they shall be corrected without delay, in the manner 
provided in this chapter. 


Furthermore, a facsimile of the ballot used at the November 6, 1956 
General Election was published in the Oskaloosa Daily Herald at 
page 7 as a public notice on November 2, 1956. 

Under section 4 of article 1 of the United States Constitution the 
times, places, and manner of holding elections for Representatives shall 
be prescribed in each State by the legislature thereof but the Congress 
may at any time by law make or alter such regulations. Congress has 
designated the date pursuant to that provision on which the elections 
for Representative are to be held. Congress also by statute requires 
that all votes for Representatives in Congress must be by written or 
printed ballot, or by voting machine, the use of which has been duly 
authorized by the State law (2 U.S. C. secs 7 and 9). But Congress 
has gone no further than that. 

With respect to the ballot used in Mahaska County, this Committee 
adopts the same views it previously expressed, as recently as August 
21, 1951, in disposing of a contest growing out of the arrangement of 


H. Rept. 1626, 85-23 
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the ballot in the Fourteenth Congressional District of Ohio, namely, 
that where Contestant has failed to exhaust his State remedy, the 
results of an election cannot be overturned because of some preelection 
irregularity. (Huber v. Ayres, 82d Congress (1951), H. Rept. 906.) 
In that contest, the Committee concluded: 


* * * the duty of supplying ballots for the general election 
devolves upon the respective county boards of elections. 
The contract for printing of the ballots shall not be let until 
after 10 days’ notice ta published. Printed proofs of the 
ballots are placed in a public location in the office of the 
board of elections for at least 24 hours for inspection and cor- 
rection of any errors. The board is required to notify the 
chairman of the local executive committee of each party or 
group represented on the ballot by candidates or issues for 
purposes of inspection and correction of any errors appearing 
on the ballots. It appears from section 4785-161L that 
these provisions obtain also with respect to ballot labels in 
voting places where voting machines are used. Apparently, 
if objections were entertained by the contestant to errors in 
the sees of the ballots or ballot labels, he had adequate 
recourse under Ohio law to request remedial action by pro- 
testing to the board of elections. In event he failed to secure 
satisfaction from the boards, he had recourse to the State 
courts. Failing to exhaust the remedies available to him 
under State law, the final election having been held, with 
no allegations or evidence of fraud, and the results pro- 
claimed, the committee is of the opinion that the results of 
that election cannot be overturned because of some preelec- 
tion irregularity. 


ABSENTEE VOTING IN MAHASKA AND OTHER COUNTIES 


The Contestant made various allegations of fraud and irregularities 
with respect to the handling of absentee ballots by the County Audi- 
tors, chiefly in Mahaska County. 


NUMBER OF ABSENTEE VOTES CAST 


There was a total of 8,308 absentee ballots cast in the Fourth Con- 
gressional District, distributed as follows: 


thsentee Absentee 
County votes cast County votes cast 


Appanoose _ _ - . ' 4 921 | Monroe_. _- bik Sud 470 
Clarke _ - \ sastans 453i Poweshiek: ..<. 2o5.. 05 cere 529 
a i 398 | Ringgold 257 
Decatur- ; ona 477 | Union 513 
Jasper _- ! 3 211) Wapello__-___- ; : ror , 985 
Keokuk____ er 409 | Wayne__- 535 
MONG sb 5 oc. 5d. 5 ; 427 

Mahaska__ Nae ei BE AS 724 Total 


ABSENTEE VOTING PROCEDURE IN IOWA 


Under Iowa law any qualified voter intending to be absent on busi- 
néss or necessary travel on election day or who, because of illness or 
disability cannot personally go to the polls, may vote an absent 
voters ballot (Code of Iowa, 1954, sec. 53.1). 
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Blank application forms are printed and available in the County 
Auditor’s office. The prospective voter must fill in this form and 
have it notarized (ibid., sec. 53.5). 

There are two ways in which the voter may receive a ballot from 
the County Auditor: 


1. Under Section 53.11, the officer may deliver the ballot 
to the qualified elector, who applies in person at the office of 
the Kellie and subscribes to the application, not more than 
fifteen days before the date of election. If the application is 
made in person by the voter, the ballot should be immediately 
marked ‘enclosed in the envelope,’’ with the proper affidavit 
thereon, and returned to the Auditor at that time. This sec- 
tion is for the purpose of taking care of the voter who intends 
to be out of the county on election day, as provided in 
Section 53.1. 

2. The other way to receive a ballot is provided for in 
Section 53.9 and 53.10. Under Section 53.9, upon receipt 
of the application, and immediately after the ballots are 
printed, it is the duty of the Auditor to mail to the applicant, 
postage prepaid, the official ballot. However, under the 
provisions of Section 53.10, if the voter is absent from the 
county and requests the application by letter, after the 
ballots are printed, then the Auditor may send both the 
application and ballot at the same time (Op. Atty. General 
of Iowa, 1934, p. 533). 


In those precincts where voting machines are used (as was the case 


throughout Mahaska County using 43 machines) none of the absent 
voters ballots may be opened until after the polls are closed at 8:00 
p.m. Thus, after the polls are closed the judges of election follow 
the same procedure as in precincts where paper ballots are used in 
comparing signatures and determining that a voter is qualified and has 
not already voted. The absentee ballots in voting machine pre- 
cincts are then removed from their envelopes and intermingled without 
being unfolded and under the personal supervision of the judges are 
registered on the voting machine. 

The blank absent voters ballot is in an unsealed envelope when it 
is handed or mailed to the voter. The voter marks the ballot in the 
presence of a notary or other person authorized to administer oaths 
(no other person or persons being present). After marking the ballot 
the voter then makes and subscribes to the affidavit printed on the 
reverse side of the envelope after which the voter folds the ballot, 
replaces it in the envelope and seals the envelope (Code of Lowa, 1954, 
secs. 53.13—53.16). 

One provision of the law requires the sealed envelope containing 
the voted ballot to be delivered in person to the County Auditor’s 
office prior to election day or mailed in time to reach the Auditor prior 
to election day (ibid., sec. 53.17). However, another provision of the 
law apparently deems valid all absentee ballots received back by the 
Auditor in time to be delivered by him or one of his agents to the 
proper precinct before the closing of the polls at 8:00 p. m. on election 
day (ibid., sec. 53.22). 

It is the duty of the Auditor to deliver the absentee ballots along 
with their respective applications to the judges of election at each 
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precinct. An auditor may deputize an agent to deliver ballots to the 
precincts (ibid., secs. 53.19-53.20). 

In those precincts where only pres ballots are used (no machines) the 
judges of election at any time between the opening and closing of the 
polls are required to compare the signature on the application with 
the signature on the ballot envelope and, if the signatures correspond 
and the voter is qualified and has not voted in person, then they must 
remove the ballot from the envelope and place it in the ballot box 
(ibid., sec. 53.23). 

Except in the three counties where voting machines were used there 
is no separate box for absentee ballots and once they are placed in the 
box there is no way to determine how many persons voted for Mr. 
LeCompte and how many voted for Mr. Carter. 


PARTICULAR REFERENCE TO HANDLING OF ABSENTEE BALLOTS IN 
MAHASKA COUNTY 


The testimony taken by the Contestant and the oral arguments 
presented by him and his Counsel laid particular stress on the handling 
of the absentee ballots in Mahaska County. 

In Mahaska County the official records of the County Auditor 
show that 724 valid absentee ballots were cast and counted in this 
County on November 6, 1956, as follows: 


| | | 
Ballots Returned Not | Returned | Returned 
Precinct Sent Out Voted Returned | After | Not Voted 
Election 





| 
Adams Township- - ------ JES s 8 |. sHed eRe 
Black Oak....- ccs cigcaalie el 9 Rie. 2 le ” 
Cedar... keer 35 | 34 1 |. Peas 
East Des Moines. -------- = 6 Sic. wis Lnakapehtoude 
West Des Moines----. None None . a stay 
Garfield 25 21 1 |. } 3 
East Harrison- . | 1 |} 1 a belie oes . om 
West Harrison.... ant | tb 6 : | Pe 
Jefferson... “ er 6 6 | ne ae 
Lincoln___- om s s 1 os 
Madison - - - - iba 3 BD Re detec tact |. ; 
Monroe - -- -- iennitiniapaaiiil 7 Ph Line thebeats i. : 
Pleasant Grove... ‘ ‘sim aio ain 18 he. Pe eee ] 
Prairie _ _-- noun 41 35 A h+s-.. 6 
Richland . . 3 | Bete adhe anthiet Und cand areiea te 
Seott _ - 8 | 7 | 1 | 4 
Spring Creek . 13 10 | 2 1 
University Park Town. 39 34 2 2) 1 
Union Township - - . q 7 | 2 
White Oak Township - - y s 1 | 
Oskaloosa City: | 
First of Third--.-_...-....-.-.-. 101 | 96 | l 
Second of Third i aa ‘ 101 | 94 | 3 | 2 | 2 
First of Second - - | 30 | 30 |.- | Af 
Second of Second 34 32 1 |} l 
Fourth... .__- d 159 141 | 12 | i 5 
Fifth - eatitamdntatinteants : $l 73 2 3 | 3 
BSE SS Ser j 30 | 28 1 l 
|___——$$—$_ ] | | 
TINIE. onapaeeenectit - | 790 | 724 | 32 | 8 | 26 





There is evidence in the Testimony that the Contestant was given 
access by the County Auditor to the absentee ballots cast in this 
County and that the Contestant and his attorney attempted to count 
the ballots (Record of Testimony, pp. 140-141). The results of their 
recount were read into the record, over the objections of attorneys 
for the Contestee, in the courtroom of the Mahaska County Court- 
house at Oskaloosa on January 12, 1957 (ibid., pp. 105, 139-143). 
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An examination of the results of that attempt to count the ballots 
shows that Contestant and his attorney only counted 694 of the 724 
ballots cast and counted. The partial count by the Contestant and 
his attorney reflects the following (ibid.): 


Voted for Ballots ‘ 
Precinct Neither | Rejected or | LeCompte Carter Returned Blank 


Candidate |Improperly Not Voted 
Marked 

DOE 5. oun ccitchmerninengebicnpiacaptaniotameanweel 7 Di Ue nesssinesiti cilia Rlcsodiln areca 
SEES dicimsstinkaaamsuackeodtcomawake 3 6 OE aa 
RSET SR RRR CEE TAT OSes LATE ORGY IGF S SSNS 28 O Rie Bathe. Aces 
East Des Moines--.........-..- maiehtharsnelginiae sabia alee 2 island tindgbeesiegiceit 
West Des Moines___.--.-----. ot calito aka bacon 0 GF sees 
I i 6s eatin Linnc4 th baadee tenia 13 SEP Sree 
a cote sininndiepstpttit eRe oceania he deanna ciclo 0 S  Lcesetienin hues sitet 
PION s ob bass edencactpaukicedenen hdedtnaddon 5 1 Di sebiesiscn 
I 5 neal scl aia ode tii lietecsia 
CE tlt ohn cc ochanbedenn tbukaeradine aed 5 Pe Sanat ikke eabenes 
ee ee ee 2 Lhe baises eees eidcd 
i hat aa tdee ait o palacee Bitte 2 © Rcriscugs Diss kb helnionatiilicctasen 
DRS MIS ok ee waicnk Pea cc oukcenpeunnthniesied 8 © Fic kb ip behtebies tedadinnns 
I ilo taint acsilitinne colette tieniamiatndpdieiiaincn 0. Oh adi ei at Reaceetinn deans be 
SN ong dbase pc wigdaaloo in aBoaksied iste sume teiee 1 D icsucannteuietedscadeteda 
6 Tid hd Look. ci census Bohs skhathhee ne ebeeeeas 6 D bw ntnnisa Sethe eda hibac’s 
Spring EG IER: REPEL AD Settee RK IEE 9 Shading ee tam 
ict w tkttteds do ibctinnee ka tig kul dudtbamipbitae dda 6 Bhi cuddled bab eadeceaes 
University Park. ....-- rin eds sininpitieaandetiedl a ed dade 30 © Bia timredseghtbenetiiededinds 
WO ee cay hcp cowie cucudn sical diesen Ghee 4 6 hen aan aknene 
lst Ward Oskaloosa__.......-- MGs ox dncicehi 16 O.8, 5 iiicedhd doobedaaeines 
Ist of 2nd___---- Sevakmeesened Wy taiepeualine 25 T Eidissandchnubeliedtacend 
| | eran 3 1 17 WP ita Lk bee ee 
ian Aaetieaate es en aph dereodheetion 79 Pita tenets 1 
Ce PU fica en oe ea eee 6 1 108 SOs 34st canes dhoae kane 
2nd: of 9rd_.......... jh *tesid Wt 65 ik a oe Sede res 
Fe Wi bas nskciccudhlicwnc 1 2 58 EP Esk acidgat i ds takinee 
SR n.043Socekckeney 29 7 507 151 1 1 


Some violations regarding the statutory procedure governing the 
handling of the absentee ballot applications and the ballots themselves 
were proved by the Contestant. It was generally admitted by the 
election officials that representatives (workers) and voters of both the 
Republican Party and the Democratic Party received the same 
treatment with no discrimination or favoritism. 

The violations which occurred on November 6, 1956, or at least in 
connection with that election, had no particular significance or connec- 
tion with Mr. LeCompte’s candidacy. It is not claimed that he par- 
ticipated in these violations. 

The testimony (Record) shows that the violations with respect to 
absentee voting which took place in connection with the November 6, 
1956 election occurred in more than one county and followed a general 
pattern throughout the Congressional District. The Testimony also 
shows that the same type of violations have been taking place for a 
number of years. In most instances the testimony revealed that the 
violations were committed by the election officials (judges and clerks), 
including the County Auditors who handle the absentee ballots and 
the applications therefor. 

The Contestant, while presenting his argument on January 30, 
1958, under direct questioning by a member of the Committee (Mr. 
Morano), was unable to point out a specific instance of fraud as that 
term is interpreted by the State of Iowa: 


Mr. Morano. I want a specific instance 
Mr. Carrer. I can’t tell you of a specific incident here 
where the record shows that planning in secret. 
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Mr. Morano. That is right. 

Mr. Carter. The record cannot disclose that. Those 
things are peculiarly not susceptible of proof (Oral Argument 
of the Parties, p. 65). 


In the absence of fraud, the Committee is of the opinion that the 
irregularities in the handling of the absentee ballots do not justify 
nullifying the intention of the voters. 


CONCLUSIONS OF THE COMMITTEE 


There were apparent violations of the duties imposed by law upon 
the election officials. On the other hand, the Contestant has not 
shown that he exhausted his State remedies either to prevent such 
infractions of the law or to punish those responsible. Also in some 
instances he failed to take advantage of the protection afforded him 
by specific statute. 

For example, two of his chief complaints were in connection with the 
Absentee Ballots and the use of certain designated voting machines. 
Regarding these two complaints it would be noted first that the Iowa 
laws specifically provide a procedure for challenging Absentee Ballots 
and the Record shows that neither the Contestant nor anyone in his 
behalf challenged a single Absentee Ballot. Secondly, the voting 
machines in question had been used in the Fourth Congressional Dis- 
trict of Iowa for many years and the printed ticket used in such 
machines was published in the press several days prior to November 6, 
1956, and neither the machines nor the tickets used therein were 
challenged by the Contestant nor anyone in his behalf. If any of the 
machines or the questioned tickets were improper, illegally or unfairly 
used, the Contestant should have protected his interest either prior 
to or on election day. 

It might also be pointed out that the chief law enforcement officer 
of Iowa, the Attorney General, is required by statute to give opinions 
on the various phases of the election laws. The Contestant has 
elicited no opinion from this officer. Such an opinion had it been 
rendered obviously would have been binding on the election officers 
concerned. The absent voters law of Iowa (sec. 53.36) specifically 
provides a fine or penalty for refusal or neglect, of any county auditor, 
city or town clerk, or any election officer, to perform any of the duties 
prescribed or imposed upon them by the absent voters law. 

The Contestant has the burden of proof. He has shown many 
irregularities and violations of the Iowa election laws by numerous 
election officials in the Fourth Congressional District of lowa. How- 
ever, fraud has not been proved, and even if the alleged and proven 
irregularities had not existed there is no proof that the results of the 
election would have been different. 

In the light of all the facts and circumstances, the Committee is 
compelled to conclude that the evidence submitted is insufficient to 
warrant a change in the results of the election of November 6, 1956, as 
previously declared by the election officials of the State of Iowa. 

Therefore, it is the opinion of the Committee that Karl M. Le- 
Compte was elected and it is recommended that a resolution be adopted 
to that effect. 








MINORITY REPORT 


We are of the opinion that the Contestant has carried the burden 
of proving that he is the duly elected Representative from the Fourth 
Congressional District of Iowa and is entitled to be seated. Conse- 
quently, we recommend adoption of the following resolution offered 
in Committee: 

Resolution 


Resolved, That Karl M. LeCompte was not elected a 
Representative to the Eighty-fifth Congress from the 
Fourth Congressional District of the State of Iowa, and is 
not entitled to a seat therein. 

Resolved, That Steven V. Carter was duly elected Repre- 
sentative to the Eighty-fifth Congress from the Fourth 


Congressional District of the State of Iowa, and is entitled 
to a seat therein. 


The clearest feature of this contest case is that the 450 pages of 
testimony contain sworn evidence taken before an officer of this 
House showing conspiracy, fraud, violations of the mandatory provi- 
sions of election laws, gross irregularities, and mistakes. These 
actions are repugnant to the Constitution and to this House of 
Representatives. As the “sole judge of the elections, returns, and 
qualifications of its own Members” it will not yield to a result obtained 
by such methods. The Constitution has put that matter exclusively 
in its own hands. The decision of the House must be clear, for it 
runs to the very organization of the House of Representatives itself. 

The question therefore not only is who occupies the seat from the 
Fourth Congressional District of lowa but whether the acts complained 
of, and so vividly set forth in the testimony, briefs, and oral argument 
before the Committee, did not bring about a contrary result of this 
election. That is to say, had not gross violations of mandatory and 
other laws, fraud, and conspiracy taken place, would not the Contest- 
ant, Mr. Carter, now be a Member of this House of Representatives? 

A sincere application of the laws governing contested election cases 
and the relative precedents of the House of Representatives to the 
record in this case show, without doubt, that the Contestant was 
duly elected and should now be a Member. This case has developed 
exactly in the manner and within the time provided by the House 
and has proceeded as rapidly as the process prescribed by the House 
would permit. 

The Contestant has carried the burden fully and has presented to 
this House a complete case, in the manner required by laws, rules, 
and precedents. The minority finds that he has presented suffi- 
cient evidence upon which to make a determination in his favor. It 
is impossible to fully estimate the total damage to the Contestant, 
caused by the unlawful acts of election officials and others, due to 
the obstructionist tactics engaged in during the time the Contestant 
was allowed to take testimony and the failure of the Contestee to take 
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testimony in his own behalf during 39 of the 40 days allotted to him 
for this purpose. No one will deny that the Contestee is also ex- 

ected to supply this House with evidence as to his right to the seat. 

he 420 pages of sworn testimony taken by the Contestant support 
his brief and argument and the 30 pages of interrogatories, obtained 
on the only one and last day of the 40 day period during which the 
Contestee was required to take testimony to prove or disprove the 
facts alleged or denied in his answer to the notice of contest, fail to 
disprove the Contestant’s case. He did not use 39 of the 40 days 
allotted him to dispute the facts developed by the Contestant during 
the Contestant’s fully used 40 days. The Contestee’s attorneys, 
however, engaged in redundant, verbose, and lengthy objections, 
repeated time after time. He used the Contestant’s time by stor 
telling and unrelated comments having no bearing on this case. A 
this was done for the very obvious purpose of obstructing the develop- 
ment of testimony for use of this Committee and the House of Repre- 
sentatives while this case was being developed before the Commis- 
sioner, who is an officer of this House: The Contestee’s attorney 
repeatedly hampered, lead, and even answered for witnesses, and 
challenged the right of the House to provide this method of deter- 
mining a contest case. It would appear from the Contestee’s failure 
to take testimony, save on one day only, and then by interrogatory 
confined to a limited number of questions, that he had information 
which convinced him that the recount was both fair and honest 
and that his recounting of the ballots would only confirm this fact. 
Therefore he did not conduct a recount during the period of time in 
which he had to take evidence, nor name an officer of his own to 
preside jointly with the officer already named to take testimon 
during the Contestant’s period. The Contestant has, notwithstand- 
ing, brought to the House sufficient competent, undisputed evidence 
to prove his right to the seat. 

In the general election held November 6, 1956 Steven V. Carter 
was the candidate on the Democratic ticket and Karl M. LeCompte 
on the Republican ticket for election as Representative in Congress 
from the 4th Congressional District of lowa, composing the fourteen 
counties of Union, Ringgold, Clarke, Decatur, Wayne, Lucas, Monroe, 
Appanoose, Jasper, Keokuk, Mahaska, Poweshiek, Wapello, and 
Davis Counties. The election officials certified, in the regular manner 
that in said election Steven V. Carter received a total of 56,409 votes 
and Karl M. LeCompte a total of 58,031 votes, A certificate of 
election was accordingly issued to the contestee. Notice of contest 
was subsequently served by contestant and filed with the Clerk of 
the House of Representatives. The contestee admits that there were 
irregularities and even violations of the election law but claims that 
they were of a directory nature. The contestee, however, admits 
that an error of 100 votes was discovered in the totals in Mahaska 
County and that the 100 votes should have been added to Carter’s 
total in that county. 

The County Auditor of Mahaska County testified that he kept the 
applications for absent voter’s ballots with the exception of Prairie 
Township in his office and did not send them with the ballots to the 
counting judges (R. 34). The County Auditor of Mahaska County 
admitted to a long list of violations of the election laws including the 
breaking of the seals and voting two absentee ballots in one of the 
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piven of the town of Oskaloosa (R. 30), failing to leave a blank 
etween the Republican and Democratic ticket and locking the row. 
of levers on oak blank space as required by the election laws of the 
State of Iowa (R. 49, 50), and many other violations in connection 
with the absent, voter’s law. That such violations were serious 
cannot be denied because a witness kept his attorney, the County 
Attorney of Mahaska County, Iowa, at his elbow and his attorney 
frequently made answers for him (R. 36), and the Code of Iowa, 
Section 53.6, prescribes as follows: 


Orrenses BY Orricers. If any County Auditor, city or 
town clerk or any election officers shall refuse or neglect to 
perform any of the duties prescribed by this chapter, or shall 
violate any of the provisions thereof, he shall be fined not less 
than $100.00 nor more than $1,000.00, or imprisoned in the 
county jail not to exceed ninety days. 


Clearly the failure on the part of the County Auditor of Mahaska 
County to send the applications for absent voter’s ballots with the 
ballots to the counting judges in each precinct was a violation of a 
mandatory regulation. The contestee admits in his written brief, 
page 11, in the third paragrspii, that actual fraud or violation of a 
statute which is mandatory is the first element which must be proven 
before an entire precinct can be rejected. Code Section 53.23 of the 
Code of Iowa under which this election was held provides as follows: 


Castinc Batiots. At any time between the opening 
and closing of the polls on such election day the judges of 
election of said precinct shall open the outer or carrier 
envelope only, announce the absent or disabled voter’s 
name, and compare the signature upon the application with 
the signature upon the affidavit on the ballot envelope. In 
case the judges find the affidavit executed, that the signa- 
tures correspond, the applicant a duly qualified elector of 
the precinct, and that the applicant has not voted in person 
at said election, they shall open the envelope containing the 
voter’s ballot in such a manner as not to deface or destroy 
the affidavit thereon, and take out the ballot or ballots 
therein contained without unfolding or permitting the same 
to be unfolded or examined, and, having endorsed the ballot 
in like manner as other ballots are required to be endorsed, 
deposit the same in the proper ballot box and enter the 
voter’s name in the poll book, the same as if he had been 
present and voted in person. 


And Code Section 53.25 provides as follows: 


Resgectine Bauuot. In case such affidavit is found to be 
insufficient, or that the signatures do not correspond, or that 
the applicant is not a duly qualified elector in such precinct, 
or if the ballot envelope is opened, or has been opened and 
resealed, or that the ballot envelope contains more than one 
ballot of any kind, or that said voter has voted in person, 
such vote shall not be accepted or counted. 


Clearly, the absentee ballots cast in every precinct but Prairie 
Township must be held to have been counted in violation of a man- 
datory regulation. The activity of the County Auditor, Republican 
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candidates, and Republican party workers in carrying both blank 
applications and blank ballots in their arms and securing absentee 
votes from voters who had made no request or at most had made a 
telephone request for said absentee ballots and applications, all in 
violation of the absent voter’s law of the State of lowa, clearly indi- 
cate a conspiracy on the part of these workers and the auditor to 
defraud the innocent electors, and the activity on the part of the 
voters themselves in participating in the fraud clearly invalidates any 
of the ballots so secured. 

The absentee ballots were counted in Mahaska County and the 
report of the Commissioner as set out in the Record at pages 141 and 
142 is as follows: 




















| 
Precinct LeCompte Carter Precinct LeCompte | Carter 

i EE 5 7 | eR arabe ecininsnn ccm aad 6 2 
Bee OM 2 Sie 6 | 2 || Spring Creek. ..........._.- } 9 1 
a ke 28 | Oe | 6 1 
East Des Moines______--._- 2) 4 || University Park 22277721) 30 6 
West Des Moines. ..._..._- 0 0 | kia cast eddecscs 4 4 
re 13 | 7 || Ist Ward Oskaloosa _______- } 16 | 8 
East Harrison _._........._-} 0 | a eRe. ocak nck 25 7 
West Harrison...._..__..._-| 5 Oo re eee 17 10 
Mc ea i cad | 5 | Fo Be Or etic ns caeneee eee 79 15 
I gis Seg ti cc donheust 5 Dp GERD WF OG nnn tcc cdce 108 23 
Madison ---_-_- 2 ee I enc conan nace 20 
MON at Ss 5545 c kuin 2 4 || 5th Ward--.__- | 58 12 
Pleasant Grove______.______ 8 8 i a 
Peete tis 0 | 0 | Meet 507 151 
I iin cok lie a as 1 |} 2 | 





Because of the great percentage of fraudulent and illegally cast 
and counted votes in five of the precincts in Mahaska County, it 
isn’t possible to estimate the total damage to Carter caused by the 
activity of the County Auditor and the Republican county candidates 
and the Republican Party organization. The rule is well established 
and has consistently been followed by the House of Representatives 
that where the votes in the precinct are so tainted with fraud and 
irregularity that a true count of the votes honestly cast is impossible, 
then the precinct or district must be rejected and the parties to the 
contest may prove aliunde and receive the benefit of the votes honestly 
cast for them. Inasmuch as voting machines were used in Mahaska 
County, it is possible to separate the absentee ballots from the 
balance of the vote. 

In the five precincts in which the per centage of the vote exceeded 
ten per cent and in which the fraudulent activity on the part of the 
party workers and the Republican candidates and election officials 
and the County Auditor were the greatest, the fraudulent vote cannot 
now be separated from the good vote and therefore these five precincts 
must be rejected in conformity to the rule set out above. In the 
balance of the precincts, except Prairie Township, the absentee vote 
must be rejected. 

In addition, the County Auditor, having admitted that he failed to 
prepare the ballot properly and failed to leave a space between the 
Republican ticket and the Democratic ticket, and failed to lock the 
levers in said space and it appearing in the record without dispute that 
the votes cast for a blank under Carter’s name were clearly intended 
to be cast for Carter because the machines as set up by the County 
Auditor did not provide for a voter voting a straight ticket, the votes 
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so cast in the precincts not rejected must therefore be added to 
Carter’s total. 


The five precincts rejected are as follows: 








Precinct | LeCompte Carter 
a sa Renin tulle coaliaiebaaaal a 

Oskaloosa: 

39t Precinct af 200 Wai sn uciisodidesimctanp indie dba hsetneaasa os ike 466 203 

2nd Precinct of 3rd Ward--....-......-.--- = ielaiewiehaailiaigith geenguiasets din eilbients teste 475 365 

Sin Fins GG Wet anks sce cee ct scented. sks i edadhes é 824 394 

BE soos mssispreriassionin guile talentless cil ttinicabeesenie hitb niaticis real hte annie 186 41 

be gk. SRS OR Se RE Sot a ae 515 325 

ON. wince fis qndihepbnetineitiinsdckadansietise cbwcnn ie oan 2, 466 1, 328 





There is, therefore, deducted from LeCompte’s total 2,466 votes 
and from Carter’s total 1,328 votes. 

In the balance of the precincts of Mahaska County a total of 167 
votes are deducted from LeCompte’s total and 75 votes from Carter’s 
total, this being the illegally cast and counted absentee ballots in 
those precincts. 

In the balance of the precincts not rejected the votes cast on the 
blank space under Carter’s name which should be added to his total 
are as follows, to wit: 


Precinct: Precinct—Continued 

RG bk wn So ee a 3 WU i hoo ne te ee oe 21 
Biesk Oak o. iu sel eee 2 PUleeem Ss oS ee sh 2 
Coir oe 6 Gonbt i. 3 ie 2 sae 5 
East Des Moines_.........-- 2 Spcing Creeks. occ. cass 3 
West Des Moines_____.___-- 0 WRI add te ag ebeaetoeie 5 
RM et ce aa oa tok ee 7 We Case a eee 11 
Harrison, East... ......... 4 Oskaloosa: 

Harrison, Weat. . 205. 0-20... 1 See: Wee) So at eee 19 
Ps cas Jit cms Jak 7 Ist of 2nd Ward________- 10 
m5 oa Ce kewa ex ve 6 2nd of 2nd Ward_______-_ 26 
Coc me cavndne kes 3 — 
IIR i SR 4 156 
,weneant Grove. . ..<.ncsc<ace 9 


In Keokuk County, the County Auditor admitted that he didn’t 
know whether or not he sent the applications with the absentee 
ballots. However, a careful review of the election materials sub- 
poenaed by the Commissioner, by witnesses who were under oath 
and exceptionally well qualified to do so, discloses that there were 
no applications sent to the precincts with the ballots by the County 
Auditor, except the applications that were with the absentee votes 
cast by voters in the military service (R. 308). 

In complying with the rule set out in Tague vs. Fitzgerald and 
which has been followed by the House of Representatives contin- 
uously since that case, since it is now impossible in Keokuk County to 
separate these votes that were illegally cast and counted in violation 
of the mandatory regulations (lowa Code, Sections 53.23 and 53.25) 
due to the fact that Keokuk County voted by ballot and not by 
machine and the absentee ballots were mixed in the same ballot box 
with the other ballots and it is now impossible for anyone to separate 
the good from the bad, therefore the total ballot case in Keokuk 
County must be rejected. This would result in a deduction from 
LeCompte’s total of 4,212 votes and Carter’s total by 3,701 votes. 
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In Poweshiek County machines were used and the same practices 
on the part of the County Auditor and the other Republican party 
organization people were testified to and not controverted in any 
way by the Contestee. There is deducted from LeCompte’s total 365 
votes and from Carter’s total 162 votes because of the illegally counted 
absentee ballots (R. 211, 212, and 213), 

In Monroe County, where the Overseer of the Poor was very active 
in the town of Albia and by her own admission violated all of the rules 
for obtaining absentee ballots of the State of lowa as set out above and 
by her own admission obtained at least 75 absentee votes and since 
by her own admission she was a Republican Party worker and held 
her job only under the Republican administration of the County, 
those 75 absentee ballots are deducted from LeCompte’s total. 

In the two counties in which no evidence was taken the Contestee’s 
Brief states as follows, on page 3 in the 4th paragraph: 


The Committee can take judicial notice of the fact that the 
result of the election in Wapello County was: Carter 11,546 
votes, LeCompte 9,216 votes, and in Davis County, Carter 
2,659 votes and LeCompte 2,296 votes. 


There is no dispute in the record on this matter and there is no 
evidence to discredit the official poll in those two Counties and there- 
fore, as suggested by the Contestees Brief, this Committee takes 
judicial notice of the total votes cast in those two Counties, and 
accepts the official returns on those two Counties. 

In Jasper County, Appanoose, Clarke, Decatur, Lucas, Wayne, 
Union, and Ringold Counties, the irregularities alleged by the Con- 
testant, shown in the record, and admitted by the Contestee (Con- 
testee’s Brief, p. 5, par. 2), were of the same nature as the irregularities 
considered in the case of Steel v. Scott (65th Cong. 2d Session, Can- 
non’s precedents, Vol. 6, p. 270). In that case at page 270 the 
report reads as follows: 


No question was raised by either contestant or contestee 
as to the correctness of returns from eight of thirteen 
counties composing the district. In the remaining five 
counties both had caused a recount to be made, arriving 
at slightly different results. 

The Committee, therefore, accepted the official returns 
from the eight counties and proceeded to take the recount 
of the ballots in the five counties in the district, with the 
following result: Scott 26,033 votes, Steel 26,029 votes, 
making a plurality for Scott of 4 votes. 


In that case the House of Representatives recognized the procedure 
used by the Contestant in the case at hand. 
On May 22, 1922, the Committee, in discussing the irregularities set 
out in the Steel vs. Scott case, made the following statement, to wit: 


The second question raised by the Contestant involved the 
observance by judges and clerks of election of Section 1138 
of the Iowa Code. The Section provides: 

When the poll is closed the judges shall forthwith and 
without adjournment canvass the vote and ascertain the 
result of it, comparing the poll lists and correcting errors 
therein. Each clerk shall keep a tally list of the count. The 
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canvass shall be public and each candidate shall receive credit 
for the number of votes counted for him. (This is the same 
requirement as set up in the present Code of Iowa, Sections 
50.1 and 50.2). 

The testimony disclosed that after the polls were closed the 
judges in order to expedite the count separated the ballots 
into piles which were counted simultaneously, each judge 
counting separately. At the close of this count the results 
were compiled and certified by all as the official return. 


Clearly the evidence in the case now before the House discloses 
that in almost every precinct this same practice was followed and the 
same irregularities occurred and the same violations were made by 
the counting officials. 

On the propriety of this procedure the Committee then ruled: 


It is evident that all the judges did not see any one ballot, 
and that no one judge saw all the ballots and that no one 
clerk recorded or tallied them all. At the close of the count, 
the results were combined. This method is not only irregular, 
but contrary to law. 

Although no fraud may be intended by thus disregarding 
the provisions of the statute, yet in the judgment of your 
Committee proof showing that the law has been so entirely 
disregarded and in effect violated in the manner of counting 
and calling ballots, just as effectually opens the door to a 
recount as though deliberate fraud had been actually proven. 


Clearly the Contestant was entitled to a recount in all of the 
Counties just named. 

The case of Kunz vs. Granatta in the Seventy-second Congress 
(Cannon’s Precedents, Vol. 6. p. 359) is authority for the position 
that the recount made by the Contestant under the direction of the 
Commissioners appointed in accordance with the statute and the 
report made to this Committee by the Commissioners in accordance 
with the statute is valid and the ballots as subpoenaed by the Com- 
missioners in each county were “‘papers” pertaining to an election 
within the meaning of Revised Statutes, Section 123, as set out at the 
bottom of page 6 in the Laws and Committee Rules Governing Con- 
tested Election Cases in the House of Representatives as adopted by 
this Committee. In the Grannata vs. Kunz case a contest having 
been filed, the Notary Public was appointed Commissioner to take 
evidence for the contestant, pursuant to the provisions of the Federal 
Statute. In response to a subpoena duces tecum issued by the 
Commissioner, the Board of Election Commissioners produced the 
ballots and after the recount submitted through the Commissioner a 
return. 

In that case the House of Representatives held: 

The action of the Commissioner in ordering a recount of 


the ballots and the revised returns nae are justified and 
mg Nap by the majority in the following language: ‘“We 
ca 


the attention of the House to Sections 10 and 11 of the 
City Election Act, a portion of the General Election Law of 
Illinois, under which law this election was held, in order that 
it may understand the method pursued in the counting and 
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reservation of ballots cast for contestant and contestee. 

he contestant was entitled to every straight ticket unless 
his name was thereon unmolested along with the Democratic 
candidate’s. The fact that the contestant did not receive 
the straight ticket vote in many of the precincts is conclusive 
evidence of fraud or gross irregularity and mistakes, this 
could only be corrected by resort to the ballot box and the 
recount of the vote; when this was done and the straight 
ticket vote was given contestant which he received, he over- 
came the apparent majority of 1,171 votes and defeated the 
contestee by a majority of 1,288 votes.’ 


Also in that case, the majority in support of their position that the 
Notary Public designated as Commissioner to take testimony in the 
case and under whose direction the recount was made, was an officer 
and a representative of the Congress for that purpose, citing 134 
U. S. 372, stated: 


Any one of the officers designated by the Congress to take 
the depositions of such witnesses (whether he is appointed by 
the U. S., such as a Federal Judge of the Federal Court, or a 
Register in Bankruptcy, or by the State, such as a Judge of 
one of its Courts of Record, a Mayor or Recorder of a city or 
a Notary Public) performs this function not under any 
authority derived from the State, but solely under the author- 
ity conferred upon him by Congress and any matter concern- 
ing the Government of this United States. 

We the undersigned members of the Committee, are of the 
opinion that ballots are papers pertaining to an election; in 
the instant case the election was held under the Australian 
ballot law of the State of Illinois. 


In all of the cases cited the House of Representatives made no re- 
quirement that the ballots themselves be marked as exhibits and made 
a part of the Record, however, the contestant in the case at hand 
submitted the ballots by an extension of the Record after the Com- 
missioners subpoenaed the ballots in each county by subpoena duces 
tecum and after they were counted by witnesses who were under oath 
at the time of the counting and at the time of submitting the report 
to the Commissioner, the ballots were all retained in the custody of 
the county official, the County Auditor, who was charged by law with 
their preservation. ‘The County Auditor in each case testified that he 
had preserved the ballots and that they had not been tampered with 
and at the close of the count continued to keep them in his custody. 
This Committee, through its Chairman, charged each County Auditor 
by letter to retain the ballots inviolate and there is no dispute between 
the parties but what this has been done. 

Since the recount was justified and the manner and procedure of 
the contestant is in accordance with the law and the previous precedent 
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of the House of Representatives the results of the recount are accepted 
by this Committee, as follows: to wit: 





County LeCompte Carter 
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The total corrected vote is 51,667 for Carter and 50,407 for 
LeCompte, a majority of 1260 votes for Carter. 


We therefore recommend to the House the adoption of the following 
resolution : 


Resolved, That Karl M. LeCompte was not elected a 
Representative to the Eighty-fifth Congress from the Fourth 
Congressional District of the State of Iowa, and is not 
entitled to a seat therein. 

Resolved, That Steven V. Carter was duly elected Repre- 
sentative to the Eighty-fifth Congress from the Fourth 


Congressional District of the State of Iowa, and is entitled 
to a seat therein. 


GrorGe S. Lone. 
JoHN LESINSKI. 








ADDITIONAL DISSENTING VIEWS OF HONORABLE JOHN 
LESINSKI 


There has been presented to the Committee sworn testimony in 
which many of the local election officials of Iowa have admitted par- 
ticipation in the violations of the laws of this State. These officials 
in some instances have attempted to excuse their illegal acts by saying 
that they acted on November 6, 1956, just as at previous elections. 
In some instances, they attributed their illegal conduct to an igno- 
rance of the law. 

In any event it has been clearly revealed that there is a laxity and 
almost complete disregard on the part of the proper authorities to 
enforce the laws in this State. 

In addition the testimony in this case has revealed the startling 
failure of this State to enact appropriate legislation to safeguard the 
handling of absentee ballots and the registration of voters. 

The Constitution of the United States in article I, section 5, clause 
1, has made the House of Representatives “the Judge of the Elections, 
Returns and Qualifications of its own members.” Historically, party 
bias or party considerations do not enter into the disposition of 
contested-election cases. This is evidenced by the numerous instances 
in which the House has seated a contestant who belonged to the 
minority party. Likewise it is evidenced by the numerous decisions 
by the House declaring a vacancy existed with respect to a member of 
the majority party already seated, where an investigation or contest 
disclosed it was impossible or impracticable to determine who was 
elected. 

The report of the minority of the Subcommittee on Elections, and 
likewise of the minority of the Committee on House Administration, 
urges the House to declare that Karl M. LeCompte was not elected 
and to declare that Steven V. Carter was elected. However, I believe 
consideration should be given to the possibility of calling a new 
election. 

I wish to point out the parliamentary situation that would exist 
in the event the House refuses to seat Mr. LeCompte or Mr. Carter. 
In such a situation the seat is vacant and pursuant to article I, 
section 2, clause 4, of the Constitution of the United States, the Gov- 
ernor of Iowa must call a special election to fill the vacancy. There 
are numerous decisions of the House to support the proposition that 
where irregularities make it impossible to determine who is elected 
the seat is declared vacant, in effect holding there was no valid 
election. See Hinds’ and Cannon’s Precedents of the House of 
Representatives, volume I, sections 55, 321, 323, 327, 366, 505, 518, 
709, 773, 819, 822, 824; volume IT, sections 914, 920, 926, 1019, 1033, 
1123, 1126; volume VI, section 139. 

I recommend therefore that if Mr. Carter is not declared elected 
the seat should be declared vacant and the Governor of Iowa so noti- 
fied with directions to call a special election. I call attention to the 
findings of the majority of the Committee that election irregularities 
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and violations of the laws of Iowa did occur in connection with the 
election of November 6, 1956. For instance at page 19 the majority 
opinion of the Committee points out: 

Some violations regarding the statutory procedure govern- 
ing the handling of the absentee ballot applications and the 
ballots themselves were proved by the Contestant * * * 

The testimony (Record) shows that the violations with 
respect to absentee voting which took place in connection 
with the November 6, 1956, election occurred in more than 
one county and followed a general pattern throughout the 
Congressional District. The testimony also shows that the 
same type of violations have been taking place for a number 
of years. In most instances the testimony revealed that the 
violations were committed by the election officials (judges 
and clerks), including the County Auditors who handle the 
absentee ballots and the applications therefor. 


In addition the opinion of the majority of the committee concludes 
at page 20: 
The contestant has the burden of proof. He has shown 
many irregularities and violations of the election laws by 


numerous election officials in the Fourth Congressional Dis- 
trict of Iowa. 


The findings of the majority alone are sufficient in terms to have this 
election declared invalid and justify the House to ask for a new election. 


O 








DEPOSITED BY Thi 
UNITED STATES OF | 


85TH CoNGRESS } HOUSE OF REPRESENTATIVES i REportT 
2d Session No. 1627 


SETTLEMENT OF CLAIMS ARISING FROM THE ACCI- 
DENTAL RELEASE OF A BOMB FROM AN AIR FORCE 
AIRCRAFT NEAR MARS BLUFF, S. C., ON MARCH 11, 1958 


APRIL 22, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Asumorgs, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 11406] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 11406) to remove the present $1,000 limitation which prevents 
the Secretary of the Air Force from settling certain claims arising out 
of the accidental release of a bomb from an Air Force aircraft on an 
authorized noncombat training mission over and near Mars Bluff, 
Florence County, S. C., on March 11, 1958, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to remove the $1,000 
limitation contained in section 2733 (a) of title 10 of the United 
States Code so that the claims arising out of the accidental release 
of a bomb from an Air Force aircraft on a training mission near Mars 
Bluff, Florence County, S. C., on March 11, 1958, may be settled 
without regard to the ‘limitation presently contained in that section. 


STATEMENT 


A bomb was accidentally dropped from an Air Force B-47 type of 
aircraft on March 11, 1958, in the vicinity of Mars Bluff, Florence 
County, S. C. This bomb, of the modern nuclear type, was acci- 
dentally released while the aircraft was on an authorized training 
mission. The nuclear portion of the bomb was unarmed, but TNT 
in the bomb was detonated when it struck the ground and the explo- 
sion caused property damage and some personal injury. The pre- 
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liminary investigations of the Air Force have indicated that there 
will be claims for damage to a church, severe damage to 1 house, 
moderate damage to 4 or 5 other houses, damage to automobiles, 
and minor personal injuries to 4 or 5 people including several children. 

In its report to this committee on the bill, the Department of the 
Air Force has stated that the balance available to the Department of 
Defense for the payment of claims is considered to be sufficient to 
meet all claims which will arise from this incident. Therefore, no 
additional appropriations will be required to meet the payments neces- 
sary to settle the claims under the procedures provided for in section 
2733 of title 10 of the United States Code. 

The committee has carefully considered the facts of this matter 
and has concluded that the settlement authority provided for in H. R. 
11406 should be granted so that the claims based on this incident can 
be expeditiously settled in accordance with the procedures followed 
by the military departments under section 2733 of title 10. The 
Department of the Air Force has strongly recommended that the bill 
be enacted. The report of that Department to the committee states: 


The Department of the Air Force, on behalf of the Depart- 
ment of Defense, strongly recommends that H. R. 11406 be 
enacted. This would enable the Secretary of the Air Force to 
administratively settle in an expeditious and timely manner 
all claims arising out of the unfortunate incident mentioned 
above. 


In view of the committee’s determination of the need for this author- 
ization and the favorable recommendation of the Department of the 


Air Force, the committee recommends that the bill be considered 
favorably. 
DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 


Washington, March 17, 1958. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuHarrMANn: Reference is made to your request for a 
report from the Department of Defense on H. R. 11406, 85th Con- 
gress, a bill to remove the present $1,000 limitation which prevents 
the Secretary of the Air Force from settling certain claims arising out 
of the accidental release of a bomb from an Air Force aircraft on an 
authorized noncombat training mission over and near Mars Bluff, 
Florence County, S. C., on March 11, 1958. The Secretary of De- 
fense has delegated to this Department the responsibility for ex- 
pressing the views of the Department of Defense on this bill. 

An atomic bomb was accidentally dropped from an Air Force 
B-47 type aircraft on March 11, 1958 in the vicinity of Mars Bluff, 
Florence County, S. C. The aircraft was on an authorized training 
mission of a noncombat nature when the nuclear bomb was acci- 
dentally released. ‘The nuclear portion of the bomb was unarmed; 
nevertheless, the TNT in the bomb caused an explosion resulting in 
various types of property damage and some personal injury. The 
preliminary reports indicate that there will be claims for damage to 
a church, severe damage to 1 house and moderate damage to 4 or 5 
other houses, damage to automobiles, and minor personal injuries to 
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4 or 5 people, including several children. The balance available to 
the Department of Defense for payment of claims is considered 
sufficient to meet all claims which will arise from this incident, con- 
sequently, no additional appropriations will be required. 

The Department of the Air Force, on behalf of the Department of 
Defense, strongly recommends that H. R. 11406 be enacted. This 
would enable the Secretary of the Air Force to administratively settle 
in an expeditious and timely manner all claims arising out of the 
unfortunate incident mentioned above. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 


Matcotm A, MacIntyre, 
Under Secretary. 


O 
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85TH CONGRESS t HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1656 


TEMPORARY UNEMPLOYMENT COMPENSATION ACT OF 
1958 


ApriL 23, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitted 
the following 


REPORT 
[To accompany H. R. 12065] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 12065) to authorize temporary unemployment benefits for 
individuals who exhaust their benefit rights under existing unemploy- 
ment compensation laws, and for individuals who were employed in 
noncovered employment, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do 


pass. 
I. PURPOSE. AND SUMMARY OF BILL 


The purpose of H. R. 12065 is to help offset the loss of purchasing 
power by unemployed individuals and to help relieve the toll in human 
misery and deprivation which the loss of purchasing power entails for 
such people while at the same time to help bolster our sagging economy. 

To carry out this broad purpose your committee’s bill provides up 
to 16 weeks of unemployment compensation benefits for two groups; 
namely, (1) those who have exhausted their unemployment compensa- 
tion benefits under the State unemployment insurance programs and 
the Federal unemployment insurance programs for Federal employees 
and veterans, and (2) those who do not qualify under any of these 
unemployment insurance programs solely by reason of having worked 
in noncovered employment. These benefits will be paid from Federal 
funds. They will be payable in a State only if the State chooses to 
participate in the program and enteres into an agreement with the 
Secretary of Labor. The benefits will be determined in accordance 
with the various State benefit formulas and subject to the terms and 
conditions of the various State laws. Benefits will thus be paid only 
to individuals who have been attached to the labor force, are un- 
employed, and are registered with the State employment offices and 
seeking employment. 

Benefits are provided in title I for individuals who have exhausted 
their unemployment compensation benefits under the State unem- 
ployment compensation laws and under the Federal programs for 
Federal employees and veterans. Title IL provides benefits for 
unemployed persons who can qualify under the terms and conditions 
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of the various States who have worked in noncovered employment, 
with certain exceptions. A State may enter into an agreement for 
the payment of benefits under either title I or title II, or both, or 
neither, as it chooses. 


Il. NEED FOR THIS LEGISLATION 


At the present time it is estimated that 5.2 million American 
citizens are unemployed. In March of this year, 190,000 persons 
exhausted their unemployment insurance benefits under State pro- 
grams. The Labor Department has advised your committee that 
even though considerable improvement in employment possibilities 
may occur over the next 15 months, it is likely that the number of 
persons exhausting their benefits under State law will average ap- 
as aga 200,000 persons a month. This compares to an average 
evel of exhaustions of less than 100,000 a month for the period 
1955 through 1957. 

This estimate is indicative of the existence of an abnormal national 
condition in respect of unemployment, with which the unemployment 
compensation laws of the States are not presently designed to deal. 
This is pointed up by the fact that since the end of World War IT 
there has been only one calendar quarter in which average monthly 
exhaustions have exceeded 200,000 (the first quarter of 1950). It 
should be noted that the average duration under State plans at that 
time was 20 percent shorter than at present. Furthermore, exhaus- 
tions at a rate of 200,000 per month may well be the case over at least 
the next 15 months. Further data on past levels of exhaustions is 
contained in table 1. 


TaBLE 1.—Data on unemployment and number of exhaustions under State unem- 
ployment insurance programs for selected years 

















Average Average 
monthly un- monthly Average 
Year and quarter employment | insured un- monthly 
total ! | employment | exhaustions 
(millions) | (millions) 

i nn cdg ncn een 6.9 3) 181, 000 
et te ce 6.1 | (2) 107, 000 

Tat ae ae le hice 5.4 | (2) 130, 000 
RRS 3.8 | (2) | 96, 000 

a OceR OL ansu banininketadaaeeahact pacer knees 2.5 | (?) | 214, 000 
2d oe 2. 4 | (2) 190, 000 

aa i Lae 2.1 | (2) 137, 000 

RS ae a ek Ae es ee, ea fi 2.0 | (2) 200, 000 
1949—Ist______ 3.3 124, 000 
ictal act haacd = 3.6 19 146, 000 
aR sea. . ‘i | 4.0 | : 178, 000 

___ eR .| 3.7 | 197, 000 
1950—Ist__- z | 4.6 | 243, 000 
24: 3.6 | 5 176, 000 
3d_.- | 2.9 .) | 114, 000 

nas } 2.3 | 84, 000 
1954—1st_- : J plein ts | 3.9 | 117, 000 
24... seins pibcte le ahenete all 3.8 1.9 | 156, 000 
3d... : ; cas | 3.6 : 168, 000 

4th 3.0 147, 000 
1958—ist. , 4.9 3.0 | 160, 000 
2d (estimated) _- | ea oat 3211, 000 

3d (estimated) _- | - s | 3 216, 000 

4th (estimated) _- & 3191, 000 
1959—1st (estimated) ___- cs 3 202, 000 
2d (estimated). ‘ | 3 180, 000 





1 Figures for 1941 and 1956 are based on the old definition of unemployment. For comparability with 
current statistics an average of roughly 0.2 billion should be added to these figures. 

2 Not available. 

3’ Estimates used by Department of Labor in calculating the cost of the bill. 
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The unemployment compensation laws now provided by the 48 
States, the District of Columbia, Alaska, and Hawaii, are presently 
designed to take care of the needs of the unemployed only durin 
periods of normal unemployment. The benefit durations hepided 
by these laws average around 24 weeks. In periods of normal unem- 
ployment it is possible for an unemployed person who has been fully 
attached to the labor force and who is seeking a job to secure reem- 
ployment or new employment before exhausting his State benefits. 
However, in a time when, as now, unemployment becomes a serious 
and widespread national problem, ‘it is fre uently not possible for an 
unemployed individual to obtain new employment or reemployment. 
at his old job until long after he has exhausted his benefit entitlement. 
under State law. 

Statistics which deal with the number of persons who are fortunate 
enough to have worked in employment covered by the various Federal 
and State unemployment compensation laws and who were thus 
fortunate enough to be eligible for benefits do not tell the whole 
story. There are approximately 600,000 unemployed individuals who 
had sufficient wages to have qualified for benefits but who, simply 
because they held jobs in noncovered employment, are not eligible for 
payments under the State unemployment compensation plans. By 
the very nature of things, this group is suffering greater hardships 
than those who were entitled to benefits for a period of time. 

The existence of this abnormal national condition with respect to 
unemployment limits possibilities in approach to a choice of those 
which can speedily be placed into effect with a minimum of delay 
under existing State laws. Any alternative which would require that 
State legislatures be called into special sessions, would mean that the 
unemployed would necessarily have to wait for a longer period before 
receiving any benefit from this program. 

The existence of a condition of abnormally high national unemploy- 
ment also dictates a choice of an approach which will prevent a loss 
of purchasing power by those unemployed workers who, because of 
circumstances, are not covered by State unemployment compensation 
laws as well as those who are covered. 

Your committee believes that these considerations require that the 
unemployment compensation benefits which will be made available 
by the bill be financed by a grant from the general funds of the Federal 
Treasury, and, further, that the benefits be made available to unem- 
ployed persons whether or not their prior employment was covered 
or noncovered under the provisions of existing State unemployment 
compensation laws if they meet the requirements of the State laws. 

The alternative of requiring the States or the employers in the 
States to finance unemployment benefits for the covered unemployed 
as proposed by the administration raises several obvious and quite 
serious objections and considerations as contrasted to paying for 
these benefits by a Federal grant. The administration proposal 
would have the effect of imposing an additional tax burden upon 
employers in the future (who may in many instances not be in exist- 
ence and conducting businesses today) to finance unemployment 
benefits for the presently unemployed. In addition, the existence of 
a contingent liability in the form of future increases in taxation upon 
the employers of the various States, as contemplated in the adminis- 
tration proposal, would be a serious deterrent to efforts by the States 
to improve their unemployment compensation plans as to coverage, 
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benefit levels, etc. This would tend to defeat the administration’s 
proposal that all States increase their maximum benefits so that 
the great majority of covered workers will be eligible for payments 
equal to at least one-half their regular earnings, and that States 
which have not already done so increase the maximum term of bene- 
fits to 26 weeks for every person who qualifies for any benefit and who 
remains unemploy ed for a stated period. Moreover, under the ad- 
ministration’s proposal, a State would have no choice inasmuch as 
that proposal contained provisions for payment of benefits through 
any Federal agency located in a State which did not choose to par- 
ticipate and the repayment provisions would nevertheless apply. 
Further, the employers of some States are already paying State 
unemploy ment taxes at the maximum rate of 2.7 percent, as a result 
of high unemployment experiences. Repayment of amounts used to 
provide emergency unemployment benefits would involve a serious 
undertaking for the employers in such States and place them in an 
adverse competitive position. 

To state the obvious, it is impossible for unemployment to exist in 
one segment of the economy without affecting another. If unemploy- 
ment at above normal levels exists in the manufacturing industries of 
the United States, service industries are affected as are agricultural 
producers. It is this multiplier effect which requires immediate action 
by the Federal Government at this time to help offset losses in pur- 
chasing power and which requires that any steps taken to offset such 
losses be directed to the relief of both those covered by State unem- 
ployment compensation plans and those who are not covered by such 
plans. It would be an unconscionable discrimination to provide tem- 
porary unemployment compensation benefits for the covered unem- 
ployed and not to provide the same benefits for persons who have 
worked in noncovered employment. 

The unemployment compensation benefits provided by the terms 
of your committee’s bill are intended only to provide a last resort to 
the unemployed who are unable to obtain employment no matter 
how hard they try. The bill is predicated on the assumption and 
the belief that every unemployed individual would rather have em- 
ployment, either in normal job sources or in job opportunities created 
by the various Government programs designed to prevent a further 
economic decline and to bring about economic recovery. Certainly 
it is the belief of your committee that every unemployed individual 
would prefer work and a salary as the product of his labors to the 
benefits which will be provided by this bill. To the extent that the 
programs currently in effect as well as other programs that should be 
developed to halt the economic decline and bring about recovery are 
effective, employment opportunities will be created and the need for 
the benefits provided by your committee’s bill will decrease. This 
fact must be taken into account in appraising the possible cost esti- 
mates under the bill as well as considering the need for this legislation. 


Il. ESTIMATED COST OF THE BILL 


The cost of the program provided by this bill will depend, of course, 
upon the level of unemployment during the next 15 months. The 
Department of Labor has estimated that under the assumption of a 
decline in the levels of unemployment between now and the middle of 
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1959, the total cost of the bill will be $1.47 billion. This calculation 
assumes that 3.1 million persons will become eligible for benefits under 
title I as exhaustees under present State and Federal unemployment 
insurance systems. The total amount of benefits paid to these groups 
at this level would be $950 million, and the administrative cost of han- 
dling this portion of the program is estimated at $35 million. On the 
same assumptions about unemployment levels, it is estimated that 
1.73 million persons will become eligible for benefits under title II as 
noncovered unemployed persons meeting the wage requirements of 
the State laws. At this level the amount of benefits paid to this 
group would be $460 million and the administrative cost of handlin 
this portion of the program would be $25 mullion. It is cena’ 
that the average duration of benefits under both title I and title I 
would be 10.6 weeks. It is also assumed that the average weekly 
benefit paid under title I would be $29 and the average weekly benefit 
paid under title I! would be $25. 

It cannot be too strongly emphasized that the $1.47 billion esti- 
mated cost of this program which will be realized only if job oppor- 
tunities do not improve and all potential beneficiaries in fact draw 
maximum benefits under the bill is much less than the price that the 
economy must pay from the loss of the purchasing power of the 
5,200,000 persons who are now out of work in the United States. 
The expenditure of this amount will prevent further economic de- 
cline and help to promote recovery. 


IV. GENERAL EXPLANATION OF THE BILL 


The bill contains three titles. Title I provides benefits for indi- 
viduals who have exhausted benefits under State and Federal unem- 
ployment insurance programs. ‘Title Il provides benefits for persons 
who are not covered under any State or Federal unemployment 
insurance program. ‘Title III contains certain general administrative 
provisions applicable to both cases. 


(1) Trrte J—Exrension or Bernerits To Exnausters UNDER 
STATE AND FEDERAL UNEMPLOYMENT INSURANCE PROGRAMS 


(A) ELIGIBILITY 


Title [| provides for temporary unemployment compensation pay- 
ments, during the period described below, to be made to persons who 
have exhausted their rights under present State and Federal unem- 
ployment insurance programs, but only in States which choose to 
enter into an agreement with the Secretary of Labor for the payment 
of these benefits. In an agreement State, the bill provides specifically 
for the temporary payment to persons who are still unemployed 
after having exhausted all right under either (1) the unemployment 
compensation laws of the States, the District of Columbia, Alaska, 
or Hawaii; (2) the benefit program for unemployed Federal workers; 
or (3) the benefit program for unemployed Korean veterans. If the 
proposed insurance program for unemployed ex-servicemen is adopted, 
this bill will also provide additional benefits for persons who exhaust 
their rights under that program. 

To receive benefits for a week of unemployment, a person must 
meet the requirements of the various State laws that require that he 
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be ready, willing, and able to work. Generally, he must remain regis- 
tered with the local employment service, he must do whatever would 
be expected of a reasonable person in his situation who wanted a job, 
and he must not refuse a reasonable job offer. The terms and condi- 
tions of the various State programs, other than those relating to dura- 
tion, will apply during the period of the extended Federal benefits. 
Generally, a person may exhaust his rights under a program by 
using up all of the benefits to which he was entitled during a benefit 
year, before the end of that year, or by running out of a benefit year 
without being able to establish entitlement to a new unemployment 
compensation payment. The precise definition of an exhaustee is 
to be provided by regulations to be issued by the Secretary of Labor. 


(B) BENEFITS AND DURATION 


During the period of additional Federal payments, the individual 
will be entitled to receive 16 times the benefit that he was receiving 
for a week of total unemployment immediately prior to the time at 
which he exhausted the State benefits before making his first claim 
under this bill. If an individual had been receiving State benefits 
at the rate of $30 a week, he would be entitled to receive a total of 
Federal benefits of $480 or $30 a week over 16 weeks, provided that 
he remained unemployed and met the State conditions for registering 
at the unemployment service and seeking a new job. If a worker 
should pick up a part-time job that would, under the State law, reduce 
his weekly benefit to $15, then he would be entitled to receive this 
reduced benefit under the Federal program for 32 weeks if he remains 
partially unemployed, or until he had received the full $480. The 
total entitlement under the Federal program will be established at 
the benefit level provided for total unemployment under the State 
program immediately prior to the first exhaustion, even though the 
particular worker may exhaust his State benefits twice during the 
effective period of this law. 


(C) EFFECTIVE DATES 


The bill provides payments for weeks of unemployment beginning 
on or after the 15th day after the date of enactment but only if the 
State has entered into an agreement by that time. ‘Title I will only 
apply to persons who exhaust their State benefits after June 30, 1957, 
and make a claim under this bill before July 1, 1959. Continuing 
payments are provided after July 1, 1959, until November 1, 1959, 
for those persons who have established a valid claim under the bill 
and who remain unemployed. No payments may be made for any 
week of unemployment which begins after October 21, 1959. No 
retroactive payments are provided. Thus no payments can be paid 
in a State before the State has entered an agreement. A person 
exhausting his State benefits prior to the effective date of the bill and, 
after June 30, 1957, will be paid only for unemployment after the 
date of enactment and before November 1, 1959. 


(D) MISCELLANEOUS 


The States will be paid, by either advance or reimbursement for 
the amounts of benefits paid and for any related administrative 
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costs incurred. The procedures for agreements with the States and 
for reimbursement generally follow the procedures established for 

ayments under the programs for unemployment insurance for 

ederal workers and for Korean war veterans except that adminis- 
trative costs of these programs will not come out of the 0.3 percent 
Federal unemployment tax. Both of these programs are federally 
financed. Agreements will provide the terms under which they may 
be amended or terminated. Agreements may also be entered into 
with the appropriate agency in Puerto Rico and the Virgin Islands 
for the payment of additional benefits to individuals in those juris- 
dictions who have exhausted their benefits under the programs for 
unemployed Federal workers and for Korean veterans. 


(2) Trtte II—BeEnerits ror UNempLoyep Workers Not Coverep 
By Any STATE OR FEDERAL UNEMPLOYMENT INSURANCE SYSTEM 


(A) ELIGIBILITY 


As in the case of title I, title II will provide payments only in a 
State which has entered into an agreement with the Secretary of 
Labor. In an agreement State, the program will apply to persons 
who would meet the State’s minimum wage experience requirements 
except for the fact that some or all of their base period wages were 
not earned while employed by a firm covered by the State’s unem- 
ployment compensation law. 

Some indication of the groups that would be entitled to benefits 
under title II of this bill may be obtained by the following estimates 
received from the Department of Labor. These estimates show the 
average monthly number of eligible unemployed workers for the 
period July 1958 to June 1959 consistent with the Labor Department 
estimates of total unemployment. 


Employees of small firms in covered employment----_-.-._.....---.--- 140, 000 
Employees of State and local governments______.............-_----- 70, 000 
Agricuitural etipbvyeds. << cds oo en he ss Oe an oboe 160, 000 
Employees in nonprofit organizations and domestic service_____...__-- 120, 000 
Employees ineligible under State laws with noncovered wages_-_--_---- 110, 000 

Total. ..... 2.0 Seesi dn WH ER ee eee eee 600, 000 


This figure does not, of course, indicate the total number of bene- 
ficiaries under this part of the program since many of the people in 
this area presently unemployed will find new jobs and people presently 
employed will become unemployed. 

A person not covered under any State or Federal unemployment 
insurance program may establish his claim under this title by filing 
a claim with the employment service in his State and establishing 
that he is available for work. He will have to establish the wages 
that he earned during the base period provided under that State’s 
law, and these wages must be adequate to meet the minimum eligibil- 
ity requirement provided in that State. To. illustrate, the Missouri 
law specifies that the base period shall be the first 4 of the last 5 quar- 
ters preceding the claim for benefits, and it further requires that the 
individual must have at least $200 of wages in one quarter and at least 
$300 in the base year. 
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(B) BENEFITS AND DURATION 


The weekly benefit amount will be computed according to the 
formula provided under the appropriate State law in the case of 
covered wages. Thus, an uncovered unemployed worker applying 
in Missouri for benefits who established only a minimum wage experi- 
ence of $200 in 1 base quarter would be entitled to a weekly bene- 
fit of one twenty-fifth of this amount, or $8 a week. As in the case 
of title I, the State law dealing with partial unemployment will apply 
so that a particular worker may be entitled to a smaller weekly bene- 
fit for more than 16 weeks. It is intended that in the case of total 
unemployment, the benefit will be paid for 16 weeks provided that the 
individual continues to meet the various State requirements of avail- 
ability and other current eligibility requirements. 


(C) EFFECTIVE DATE 


The bill provides that payments may be made for weeks of unem- 
ployment beginning on or after the 45th day after enactment, but 
only if the State has entered into an agreement under this title by that 
time. The 45-day delay is necessary in this case because of the 
administrative problems ‘that will be enceuntered by the Department 
of Labor and the various State unemployment insurance agencies in 
setting up this new program. Payments will only be made to indi- 
viduals who have established a claim under this title before July 1, 
1959, but any individual who meets this test and remains unemployed 
may continue to receive payments for weeks of unemployment up to 
November 1, 1959 

(D) COVERAGE 


In general, the wages that an individual may take into account for 
purposes of computing the benefits under this title include (in addi- 
tion to those wages earned in covered employment) the following: 

(1) Wages earned in employ of an employer of less than four 
persons. 
(2) Agricultural labor, except contract service in the United 
States performed by foreign agricultural workers. 
(3) Domestic service. 
(4) Casual labor not in the course of the employer’s trade or 
business. 
(5) Service performed for a Federal, State, or local govern- 
ment or an instrumentality thereof. 
(6) Service performed for certain tax-exempt organizations 
described in section 501 (c) (3). 
(7) Service performed for a foreign government or an instru- 
mentality thereof, or for an international organization. 
(8) Service performed i in the fishing industries. 
Benefits will not be paid under this provision on the basis of wages 
earned by an individual who is not a citizen of the United States in the 
employ of a Communist or Communist-dominated government. 
Benefits will not be paid on the basis of wage experience during the 
base period in the employ of any organization which is required to be 
registered under the Subversive Activities Control Act. 
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(3) GeneRAL PROVISIONS 


Title III of the bill contains certain general provisions dealing with 
the operation of the benefit program for both exhaustees and uncovered 
workers. These provisions are substantially the same as those dealing 
with other Federal grant programs in the unemployment insurance 
area such as the program for unemployment benefits for Federal 
workers where the cost is borne by the Federal Government. Gen- 
erally, these provisions assure that individuals will be entitled to the 
State review procedures and that penalties will be imposed for fraud. 
Title III also provides procedures for the payment, either in advance 
or on a reimbursable basis, to the States. These payments will cover 
both the cost of benefits and the related administrative cost. 

Section 307 of this title provides that the Secretary shall have 
authority to make appropriate regulations for the operation of this 
act, and also that the Secretary shall adopt regulations dealing with 
the nature and extent of proofs and evidence and the method of taking 
and furnishing the same, in order to establish claims to benefits under 
the act. 

Section 307 is designed to give maximum leeway to the adminis- 
trators to develop the most satisfactory method of operation on the 
basis of the available wage information. The State in which an 
unemployed uncovered worker applies for benefits will initially estab- 
lish and verify the individual’s wage claims. This could, for example, 
be done by sending a postcard to the indicated employer, asking him 
for an affirmation or a revision of the wage claim. There is reason 
to expect that on the whole there will be good compliance from 
former employers under such a program. Several States, including 
New York and Michigan, at the present time operate their own 
unemployment insurance system without central wage records and 
entirely on the basis of requests to employers for wage information 
on any employee who has applied for benefits. Even where there is 
no compliance from the former employer, there will be various types 
of evidence that may be useful in a particular case, such as social 
security wage withholding records. The statute does impose severe 
penalty provisions, including fines up to $1,000 and imprisonment 
for up to 1 year, or both, for the making of false statements in order 
to obtain or to increase a person’s benefits under this act. The 
committee realizes that this whole enforcement system is not as good 
as the system that is possible under the present unemployment 
insurance system where the wage records are provided. The prac- 
tical choice, however, is whether to operate as best we can on the 
basis of the available information, or to deny the equitable claims 
of several million persons. 


(4) SumMaARY oF State Law Provisions 


Since the actual benefits under this bill will be paid out under the 
benefit provisions of the various State laws, there is contained in 
tables 2, 3, and 4 certain summary provisions of the State provisions 
and certain related information concerning the State plans. 





H. Rept. 1656, 85-2 2 
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TABLE 2.—Minimum wage and employment qualifications for benefits| Jan. 1, 1958 










Qualifying formula? Minimum 


amount in— 


Addi- 
tional 
wage re- 
quire- 
ment for 
subse- 
quent 
years 


ee ee ee eee 


RN a Sec esen ness] 9S GMB. co eke . GeO Toc nck atencucl dead cas 
pS ew ae eee 14 x high quarter wages_ . 00 
BE Reece tse adanisechkewiionasa 30 x wha é 


State 











Employment Wages (wba means 


Base High 
weekly benefit amount) 


period | quarter 






















La abigail bedi k ciate ticle sate 6x 


CSUN is chic cnmuimacwcde ‘Ms \ 6x 


District of Co- |......-....... 1% x high- quarter 
lumbia. wages. 

I Foes ote be cee 1% x high-quarter 

rae 


Ree ocamcwlin 


5 ph haibadimacs wernt . SWE Uaavbassauattens 6x 
ich dnnntiinei tse dibnce f 


} ERs TOES pea Ree Dicdidcuedastcaelnain date: r $150, in quar- 6x 
ters other 
than high 
quarter. 
EST ES ee ee ee k $150 in last 2 
quarters. 


6X 


lees daca andes cia ina stench sienna ade : 2 quarters or 6x 
$400 in 1 
quarter, 


EE sh celes ean tiaseeskkt |. dae 
Rp tinnin a lsnadictinbowsatis 


NE ik ahs 5 akan ee a eee Que nUnd 8 dal : ; DP QURNOMB. 525) -<c05.05ks 
Massachusetts. ...}-.....-....... la \ 

Michigan__....... De Weeks Foot Oa KAS. dadke : Pe abtassc. tea 
sn, cn scaln cinta denim Sees 
I otacislah t vacsncicaniecacaeall Wa Tt MM Me edn een 
a Sie dd 14 x high-quarter wages. 
iis ai ccncrincitlnnes eaideatend 1% x high-quarter 
wages. 
PD cacicdakalh evinedbnwmotniies $400 in 2 quarters 















2 quarters... -.- 
3 

















$100 in each of 
such 2 quar- 
ters. 


SSS ee 
New Hampshire._}___......._... 
eA. es |, eae a 
i, fae 30 x wba 
20 weeks 7___| (7) 


SS 20 weeks....| Flat 
Gunete. 2. 
Rs in chit Sisal ictowcitikcn nase 
Pennsylvania 
SCE EO Fk ei ID nck skid ufo ctibbadidabusicdulabdhbibihe 
South Carolina___|...........-.. y : 6x 


lip hata dibtinn Machin edikapdlalint SPS Cubsksied agntaeccduiedide { i $125 in other 
than high 
@ quarter, 


) 


Sk iacepenctnoiael 19 weeks ?7___| Flat 


of base- 
period wages 
in last 2 
quarters. 


I aes 
Washington_-. 
West Virginia__.._|__ 
Wisconsin ._..--_- 

Wyoming 








See footnotes on following page. 
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1 See table 19 for minimum qualifying wages for maximum weekly benefit and table 23 for minimum 
opis wages for maximum annual benefits. 


ased on wages or employment in a fied 1-year period in all States. See table 16 for base period. 
Weekly benefit amount abbreviated as wba. 


pw es wage or employment formula automatically requires wages in at least 2 quarters for all 
ants. 


4 If claimant failed to receive qualifying wage for weekly benefit amount computed on Maen wages 
but received qualifying wages in next lower bracket, he is considered eligible for lower w: 


y benefit except 
in Georgia which provides a stepdown of 2 brackets, in the District of Columbia and Montana which have 
unlimited step-down provisions; and in Pennsylvania and Tennessee which have step-down provisions 


— 4 requirements of 30 times the computed weekly benefit and 144 times high-quarter wages, re- 
spectively. 
5 Base-period wages of 30 times the weekly benefit amount but not less than $600 nor more than $750 


(California); 37 times the weekly benefit amount but not less than $700 (Oregon); 30 times the weekly benefit 
amount but not less than $250 (Virginia). 


6 See text for details. 
7 Weeks of employment at $15.01 or more (Michigan); $15 or more (New Jersey); with average wage of at 
least $15 (New York) and $16 or more (Wisconsin); of at least 16 hours or 2 full days (Utah). 


: § Alternative qualifying wages of $450 in base period with at least $50 in each of 3 quarters or $1,000 in 
quarter. 
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| 





TABLE 3.— Weekly benefits for total unemployment, Jan. 1, 1958 





| j | 
Method of com- | Rounding | Minimum | Maximum | yo, minimum | For maximum 
State weekly weekly fete teneg 1" 
puting ' to— benefit 2 benefit 2 . 
| High Base | High Base 
| | | quarter) period | quarter, period 
High-quarter formula 
Ala. | ee Nearest $..... $6. 00 $28. 00) $112. 2 $210. 00) $715.01) $980.00 
Ariz BS sciis imiratsd ids Higher $- - 5. 00 30. 00 37. 150.00) 725.01 900. 00 
Ate, « ¥1-47__------- Nearest $__..- } 7.00 26. 00 52. 50 210.00} 676.00) 780.00 
Calif....| “%7-s Nearest $_.... 10. 00 40.00! 150.00; 600. 00/1, 120.00) 1, 120.00 
ida Mak eindeckcccs Higher $_-- 2 14. 00-18. 00) 2? 35. 00-44.00} 105.00) 420.00) 850.13) 1,050.00 
Conn._.._| 446+d. a_.--- Nearest $_...- 10. 00-14. 00} 40. 00-60. 00 75.00} 300. 00/1, 027.00) 1, 028. 00 
Del.....-| }45-_- eonoal Higher 50¢...| 7.00 35. 00 52. 50}, 210.00) 862.63) 1,050.00 
Bee Sasa 1o3+d. me. Higher $_..-- 8. 00-9. 00 230.00) 130.00) 276.00) 667.01) 1,035.00 
Fla_.....| 442-e-- ..| Nearest $.....| 10. 00 30.00} 50.00} 200.00) 767.01) 958.76 
Gans: ee ..| Higher $...-.| 7.00 30.00} 150.00} 280.00) 725.00) 1, 350.00 
Hawaii Scene & mesial Higher $-...-- | 5. 00 35.00} 37.50) 150.00) 850.01) 1,050.00 
Idaho...| 442-}46__--.-.---- Nearest $- -.- 15. 00 40.00} 300.00} 472. 00/1, 014. 01) 1, 534.00 
--| 160+-d. @..-.__-- Higher 50¢_. .| 2 10. 00| ? 30. 00-45. 00) 150.00} 600.00 i 622. 51| 2772. 51 
Saas 445.... Higher $- - .-- 10. 00 33. 00 75.00} 250.00) 800.01 800. 01 
te MDa avwnanoe No provision_| 5. 00 30.00} 25.00} 100.00) 600.00) 600.00 
Kans bioctioigewds Higher $- ..- 5. 00 434.00) 100.00) 200.00, 825.01 825. 01 
Ride 440 | Higher $..._- 5. 00 25.00} 37.50) 150.00) 480.01) 750.00 
Md.... 14 $4+d. ne Higher $-- --- 10. 00-12. 00} 35.00-43.00) 192.01) 360.00) 816.01) 1, 260.00 
Mass....| “49-40+d. a- | Nearest $....- 10. 00-14. 00 35. 00-(2)} 125.00) 500. 00/1, 063.00) 1, 063.00 
Miss. - - -| Pilbctcenca Higher $._._.| 3. 00) 30.00} 22. 50 90.00) 754.01 900. 00 
Mo.....-| 145-..--.-------.| Higher $.....| 8. 00 33.00} 200.00} 300.00} 800.01) 1, 200.02 
Mont....| s-}42-.---- | Nearest $...-- 10. 00} 32.00; 170.00) 255.00) 710.00) 1,065.00 
Nebr...-| 141-43-_-...-.--| Nearest $2_- 10. 00) 32. 00 200. 00} 400.00} 725.01) 825.¢ 
Nev.._-.| 44s+d.a.._.....| Higher $_.---| 28. 00-12.00] 37. 50-57-50! 260.00 240.00} 925.01) 1, 125.00 
N. Mex-.| 4s | Higher $_-.- 10. 00) 30.00) 156.00} 300.00) 754.01} 900.00 
N. Dak..| b4+d. ‘a uiain’ | Higher $_.....| 7.00-10.00| 26.00-35-00) 63.00) 252.00) 600. 01) 936. 00 
Ohio--- Yi 7-445+d. a....| Nearest $....- 10. 00-13. 00) 33. 00-39. 00 60.00} 240.00) 821.00 (5) 
Okla_- sa Mancntcdicreitrinin tons Higher $-_-..-- 10. 00 28.00) 50.00) 200. 00! 540. 01 560. 00 
Oreg....- 196__- Nearest $_.... 15. 00} 40.00} 175.00} 700. 00)1, 027. 00) 1, 480. 00 
tee 165 or 50 percent | Nearest $.....| 10. 00} 35.00] 120.00} 320.00} 863.00) 1, 468.00 
of full-time | | | | 
weekly wage, | | | 
if greater. | 
BR: Bacscat 40 wo-we--------| Nearest $.. 10. 00) 30.00} 75.00} 300.00} 590.00} 900.00 
oo... loi- log ‘ Nearest $_...- 8. 00) 26.00} 120.00} 240.00! 676. 00! 1, 014. 00 
8. Dak..| {42-141......... | Nearest $..... 12. 00| 28.00} 250.00} 600.00} 650.00] ’ 651.00 
Tenn_. PREFS 3. ce none | Nearest $..... 8. 00) 30.00} 182.00} 320. 00; 754.01) 1, 800.00 
ain are log 5 Higher $-_. .- 6 7.00) 28. 00} © 112. 50} 6 450. 00) 702.01) ® 802.01 
Utah. 196 | Higher $_- 10. 00) 4 37.00} 100.00} 400.00} 936.00} (8) 
Vt... Yea-}56 | Nearest $..... 10. 00| 28.00} 200.00} 300.00} 728.00} $40.00 
Va..... insted | Higher $-_. 8. 00! 28.00! 62.50) 250.00) 675.01} 840.00 
Wyo....| 45+d. a ..| Higher $...- ra 10. 00-13. 00| 4 41.00-47.00} 250.00} 375. 00}1, 000. 01) 1, 537. 50 
Annual-wage formula 
Alaska--| 1.8-1.1+d. a_.__. | Nearest $.__._|2$10. 00-15. = 2545, 00-70. 00) ......- | $500. 00) .......- $4, 000. 00 
Datel Bede 1 enatinanainoal ORION Diaiter 8. 00) $2. 00)....... | GR ca 2, 500. 00 
Maine...) 2.2-1.1__. ..| Nearest $....- 7. 00) BR ccseenisaen 300. 00) ieniieanbial 2, 900. 00 
ite 2 ea | Nearest $....- 12. 00) WE snc acees | §20.00 3, 000. 00 
N. H_-.-.-| 2.0-1.2. Nearest $_...- 9. 00 SRO) ..<....) GW 3 cc... 2, 600. 00 
Bs Gast oe... ‘ Nearest $_...-| 11. 00} 32. 00 .---| 500.00 3. 000. 00 
, ee eee | Nearest $..... 17. 00) E00)... - 0 | 800.00)........| 3, 100. 00 
Ww. Va...| Dace ansennas | Nearest $..... | 10. 00} Oe Weleconnsh 500. 00 | 3,000. 00 
| | | 
Average-weekly-wage formula 
Mich....| 63-41+-d. a.!_._...| Nearest $....- 2$10. 00-12. 00! $30. 00-55. 00). _....-- 7 $210. 14). 7 $1,057.14 
N. J_...-| 34 up to $45 and | Higher $._--- 10. 00 ee 7 255. 00 7935. 17 
3% above $45. 
Stet SOE: casenane | Nearest $..... 10. 00 36. 00)........ 7300. 00|.......- 71, 400. 00 
, eS ee | Nearest $....- 11. 00 Ge Glen ccuce 7 224. 00] ........ 71, 036. 14 
































See footnotes on following page, 
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1 When State uses a weighted high-quarter formula, annual-wage formula or average-weekly-wage for- 

mula, approximate fractions or percentages are taken at midpoint of lowest and normal oe 

brackets. When dependents’ allowances are provided, the fraction applies to the basic benefit amount; 
Michigan, the percentage applies to benefit for claimant with no dependents (at minimum weekly benefit 

amount with dependents percent depending on number of dependents and at maximum weekly bene- 

——_ b pare aa gad 45-51 percent). See tables 21 and 22 for details on dependents’ allowances 
abbreviated as d. a.). 

2 When 2 amounts are given, higher figure includes dependents’ allowances except in Colorado where 
higher amount includes 25 percent additional for claimants employed in Colorado by covered employers for 
5 consecutive calendar years with wages in excess of $1,000 per year and no benefits received. Augmented 
amount for minimum weekly benefit includes allowance for 1 dependent child; in _—_ for 1 dependent 
child or 2 dependents other than a child; in Nevada the amount shown is payable only if high-q wage 
is at least $183.34. Dependents’ allowances limited in Alaska to intrastate claimants and in ois to claim- 
ants with high-quarter wages in excess of those required for maximum basic weekly benefit amount. Aug- 
mented amount for maximum weekly benefit includes allowances for maximum number of dependents; 
in the District of Columbia, same maximum with or without dependents. In [llinois, wage credits shown 
apply to claimants with no dependents, with maximum dependents, high-quarter wages of $1,117.51 and 
base-period wages of $1,267.51 are required. Maximum augmented payment not shown for Massachusetts 
since any figure presented would be based on an assumed number of dependents. 

3 See table 16 for definition of base period and table 17 for additional requirements concerning distribution 
S —- See also table 23 for wage credits required for maximum duration as well as um weekly 

nefit. 

4 Up to 50 percent of State average weekly wage in Kansas and Utah (not more than $34 in Kansas) and 
up to 55 percent in Wyoming. 

§ Qualifying requirement in terms of weeks of employment: 20 (Ohio); 19 (Utah); no other requirement as 
to wages outside the high quarter. 

6 Alternate qualifying wages of $250 in high quarter and $375 in base period will yield a minimum weekly 
benefit of $10. Claimants qualifying for the maximum weekly benefit under such provision need $827.01 
in base-period wages. 

7In Michigan, figured as 14 times minimum average weekly wage bracket (applicable to all claimants) 
and maximum wage brackets applicable to claimants with no dependents (with dependents, $1,036.14- 
$1,512.14 depending on number of dependents); in New Jersey, 17 times minimum and maximum average 
weekly wage brackets; in New York, 20 times; and in Wisconsin, 14 times. 


| 
| 
| 
| 
| 
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V. SECTION-BY-SECTION ANALYSIS 
SECTION 1. SHORT TITLE 


The first section of the bill provides a short title ““Temporary Un- 
employment Compensation Act of 1958’’. 


‘tte I—InpivipvaAts Wuo Have Exuavustep TuHerr Rieuts 
Titte [—InpivipvAts Wuo Have ExHaAvustTepD 


Title I relates to the payment of temporary unemployment com- 
pensation to individuals who have exhausted all rights to unemploy- 
ment compensation under specified unemployment compensation laws, 
and have no rights to unemployment compensation with respect to 
the week concerned under any Federal or State unemployment com- 
pensation law. 


SECTION 101. PAYMENT OF COMPENSATION 


Subsection (a).—Paragraph (1) of this subsection establishes the 
period for payments under title I of the bill. Payments are authorized 
for weeks of unemployment beginning on or after the 15th day after 
the date of the enactment of the bill and before November 1, 1959. 
This will allow State agencies to make payments at the beginning 
and end of the program for full weeks of unemployment in accordance 
with the provisions of their State laws whether they pay on a calendar 
week, flexible week, or other basis. 

Paragraph (1) also provides that payments will be made only to 
persons who have exhausted, after June 30, 1957, and before July 1, 
1959, all rights to unemployment compensation under any State 
unemployment compensation law, title XV of the Social Security 
Act, and title IV of the Veterans’ Readjustment Assistance Act of 
1952. 

The meaning of the term “exhausted” is to be prescribed by the 
Secretary of Labor by regulation. Most commonly, a person has 
exhausted his rights to unemployment compensation under a State 
law when he has received the maximum benefits allowable to him 
before his benefit year expires, or his benefit year expires before he 
has drawn all such benefits. 

Paragraph (1) of subsection (a) limits the payments of temporary 
unemployment compensation to those persons who have no rights to 
unemployment compensation with respect to the particular week 
under any Federal or State unemployment compensation law. This 
eliminates the possibility of a person’s continuing to draw compensa- 
tion under this title during any week with respect to which he is 
eligible (whether or not claim has been filed) to draw benefits under 
any other Federal or State unemployment compensation law. A 
person who has exhausted his regular unemployment benefits will 
have his temporary unemployment compensation under the bill 
interrupted at any time at which he acquires new rights to regular 
unemployment benefits. 

Exhaustions under the railroad unemployment insurance program 
are not to be considered exhaustions for purposes of the bill. Farther- 
more, persons having rights to benefits under the railroad unemploy- 
ment insurance program for any period may not qualify under the 
provisions of this bill for payment with respect to such period. 
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Paragraph (2) of subsection (a) provides that payments shall be 
made only pursuant to an agreement under title I of the bill and onl 
for weeks of unemployment beginning after the date on which suc 
agreement was entered into. Thus, payments with respect to exhaus- 
tions in a particular State will begin for weeks beginning on the 15th 
day after the date of enactment of the bill only if an agreement 
between the Secretary of Labor and the appropriate State officials 
has been entered into before that date. Otherwise payments will 
begin for weeks of unemployment beginning after the day on which 
the agreement is consummated. Weeks of unemployment beginning 
after June 30, 1959, and before November 1, 1959, will be compensable 
only if the first claim under title I of the bill is filed before July 1, 
1959. Persons who establish a claim for temporary unemployment 
compensation prior to July 1, 1959, but are unable to draw the entire 
16 weeks of benefits before that date, are given approximately 4 
additional months in which to file claims for such payments. A first 
claim may not be filed under this title after June 30, 1959. 

Subsection (b).—This subsection provides that the maximum amount 
of temporary unemployment compensation payable to an individual 
under title I of the bill shall be 16 times the last weekly benefit amount 
(including allowances for dependents) for a week of total unemploy- 
ment which was payable to him under the unemployment compensa- 
tion law (any State law, title XV of the Social Security Act, or title IV 
of the Veterans’ Readjustment Assistance Act of 1952) under which 
m7 oo exhausted his rights before making his first claim under this 
title. 

The maximum total amount of compensation payable under title I 
of the bill to any person is established at the time his first claim is 
filed under the title. Thus, if his last weekly benefit amount for total 
unemployment prior to exhaustion was $30, his maximum total amount 
under the bill would be 16 times $30, or $480. In States which vary 
the weekly benefit amount on a per-employer basis or as a result of 
changes in dependents’ status, the last full weekly benefit amount 
prior to exhaustion will govern. 

Subsection (c).—This subsection provides that the weekly benefit 
amount for a week of total unemployment will be the weekly benefit 
amount (including allowances for dependents) which was payable 
under the unemployment compensation law or laws under which the 
individual most recently exhausted his rights before the beginning 
of such week. An exhaustion may occur under two unemployment 
compensation laws where the person is drawing benefits jointly under 
such laws (such as the State law and the unemployment compensation 
for Federal employees law), and where he simultaneously exhausts 
his rights under both such laws. 

The maximum total amount payable under title I of the bill is 
fixed by the first claim under the title, but the weekly rate may 
change if an individual who has established eligibility under this title 
subsequently requalifies under an unemployment compensation law 
listed in section 101 (a) (3) and again exhausts such benefits. Pay- 
ments after such second exhaustion will be at the weekly rate which 
was applicable at the time of that exhaustion. 

Subsection (c) of the bill also provides for payment of temporary 
unemployment compensation for weeks of less than total unemploy- 
ment. State law for paying individuals partially unemployed will be 

H. Rept. 1656, 85-23 
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applicable. The maximum total amount payable under title I of the 
bill will not be affected, but the payment of partial benefits may 
extend the number of weeks for which temporary unemployment 
compensation may be drawn. 

Subsection (d).—Subsection (d) provides that except where incon- 
sistent with the provisions of the bill, the terms and conditions of the 
unemployment compensation law under which the individual most 
recently exhausted his rights to unemployment compensation will be 
applicable to claims and payments of temporary unemployment com- 
pensation. 

Subsection (e).—This subsection provides that an individual who 
files a first claim under title I shall be ineligible under title II and his 
rights to temporary unemployment compensation under the bill shall 
be determined only in accordance with the provisions of title I. 


SECTION 102. COMPENSATION PAYABLE ONLY UNDER 
AGREEMENTS 


Subsection (a).—-This subsection authorizes the Secretary of Labor 
to enter into agreements with State employment security agencies or 
other authorized State officials under which the State agencies will 
make payments of temporary unemployment compensation under 
title I of the bill as agents of the United States. 

The agreements will provide that the State agencies will cooperate 
with the Secretary of Labor and with other State agencies in making 
payments under title I. 

Any agreement under this title will provide that benefits otherwise 
paye able to an individual under the State unemployment compensa- 
tion law will not be denied or reduced for any week by reason of any 
right to compensation under this title. This provision, however, is 
not intended to apply to a State law temporarily extending the dura- 
tion of unemployment compensation if such law expires by reason 
of the enactment of H. R. 12065. 

Subsection (b)—This subsection authorizes the Secretary to enter 
into an agreement with the agency in Puerto Rico or the Virgin 
Islands cooperating with the United States Employment Service 
under the act of June 6, 1933 (the Wagner-Peyser Act), for the pur- 
pose of paying temporary une mployment compensation to individuals 
in Puerto Rico and the Virgin Islands who have exhausted bene fits 
under title XV of the Social Security Act or title 1V of the Veterans’ 
Readjustment Assistance Act of 1952. Temporary unemployment 
compensation in Puerto Rico or the Virgin Islands will be paid under 
the terms and conditions of the District of Columbia unemployment 
compensation law except where inconsistent with the provisions of 
the bill. 

Subsection (c).—This subsection provides that each agreement shall 
specify the terms and conditions for its amendment, suspension, or 
termination. 


Tirte IJ—Inpivipvats WuHo Were EmpLoyep 1N NONCOVERED 
EMPLOYMENT 


Title I relates to the payment of temporary unemployment com- 
pensation to unemployed individuals who are not covered by title I 
of the bill. Such individuals will be eligible for benefits under title II 
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only if they have sufficient covered and noncovered wages and em- 
ployment (as defined in sec. 203 of the bill) to meet the qualifying 
wage and employment tests of the applicable State law. 


SECTION 201. PAYMENT OF COMPENSATION 


Subsection (a).—Paragraph (1) of this subsection establishes the 
period for payments under title II of the bill to qualified individuals 
(as defined in sec. 203 (a) of the bill). Payments are authorized for 
weeks of unemployment beginning on or after the 45th day after the 
date of the enactment of the bill and before November 1, 1959. 

Paragraph (1) of subsection (a) limits the payments of temporary 
unemploy ment compensation to those persons who have no rights to 
unemployment compensation with respect to the particular week 
under any other Federal or State unemployment compensation law. 
This eliminates the possibility of a person’s continuing to draw com- 
pensation under this title during any week with respect to which he is 
eligible (whether or not claim has been filed) to draw benefits under 
any other Federal or State unemployment compensation law. 

Paragraph (2) of subsection (a) provides that payments shall be 
made only pursuant to an agreement under title II of the bill and only 
for weeks of unemployment beginning after the date on which such 
agreement was entered into. A first claim may not be filed under 
this title after June 30, 1959. 

Subsection (b).—This subsection provides that the maximum 
amount of temporary unemployment compensation payable to an 
individual under title II of the bill will be 16 times the first weekly 
benefit amount (including allowances for dependents), for a week of 
total unemployment, which is payable to him on his first claim. 
This maximum amount will be established at the time the first claim 
is filed under the title. 

Subsection (c)—Paragraph (1) of this subsection provides that the 
weekly benefit amount for a week of total unemployment will be the 
weekly benefit amount (including allowances for dependents) which 
would be payable to the individual under the law of the State in 
which he files his first claim under title II of the bill if his wages and 
employment (as defined in sec. 203) had constituted wages and employ- 
ment under such State law. 

Paragraph (2) relates to the individual who, after establishing a 
claim under title 11, becomes eligible for benefits under any unem- 
ployment compensation law listed in section 101 (a) (8) of the bill, 
exhausts such benefits, and subsequently files for further benefits 
under title II. In such a case, payment of such further benefits will 
be at the weekly rate (under such regular unemployment compensa- 
tion law) which was applicable at the time of that exhaustion. The 
maximum total amount payable under title Il, however, will remain 
the same. As in title I, provision is made for payments of temporary 
unemployment compensation for weeks of less than total unemploy- 
ment. ; 

Subsection (d).—Subsection (d) provides that, except where incon- 
sistent with the provisions of the bill, the terms and conditions of the 
unemployment compensation law under which the individual’s 
weekly benefit amount is determined will be applicable to payments 
under this title. 
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Subsection (e).—This subsection provides that no individual may 
file a first claim under title II of the bill if at that time he could file 
a first claim under title I. Once a first claim has been filed under 
title II, however, the individual’s right to benefits under the bill are 
determined only by title IT. 


SECTION 202. COMPENSATION PAYABLE ONLY UNDER 
STATE AGREEMENTS 


Subsection (a).—This subsection authorizes the Secretary of Labor 
to enter into agreements with State employment security agencies or 
other authorized State officials under which the State agencies will 
make payments of temporary unemployment compensation as agents 
of the United States. Title II does not provide for agreements “with 
Puerto Rico and the Virgin Islands. 

The agreements will provide that the State agencies will cooperate 
with the Secretary of Labor and with other State agencies in making 
payments under title II. 

Subsection (b).—Subsection (b) requires that any agreement under 
title II will provide that benefits otherwise payable to an individual 
under the State’s unemployment compensation law will not be denied 
or reduced for any week by reason of any right to compensation under 
this title. 

Subsection (c).—This subsection provides that each agreement 
under this title shall specify the terms and conditions for its amend- 
ment, suspension, or termination. 


SECTION 203. DEFINITIONS 


Subsection (a).—This subsection defines a ‘‘qualified individual” for 
purposes of title II of the bill as an individual who would be eligible 
in the State in which he files his first claim under title II if his wages 
and employment as defined in this title constituted wages and employ- 
ment under the State law. This determination of eligibility is made 
by using the base period determined under the applicable State law. 

Subsection (b).—For purposes of title II of the bill, ‘“‘wages”’ has the 
same general meaning as in section 3306 (b) of the Federal U nemploy- 
ment Tax Act. The limitation to $3,000 a year contained in section 
3306 (b) (1) is not to apply. Wages thus means all remuneration for 
employment (including the*cash value of remuneration paid in a 
medium other than cash) with certain limited exceptions, such as 
payments into funds or for insurance for retirement, sickness, or 
death. 

Subsection (c).—Under subsection (c), the term “employment” 
when used in title II of the bill has the same meaning as when used in 
section 3306 (c) of the Federal Unemployment Tax Act, except as 
follows: 

(1) The exclusions from the term “employment” provided by 
paragraphs (1), (2), (3), (6), (7), (8), (10), (11), (12), (16), and (17) 
do aa apply. 

2) The limitations on the definition of the term “employer” 


vetehded in section 3306 (a) (which relates to employers of 4 or 
more) do not apply. 
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(3) The term does not include service performed by the 


foreign agricultural workers referred to in section 203 (c) (3) 
of the bill. 


Trrte III—Generat PROVISIONS 


SECTION 301. DEFINITIONS 


This section defines three terms used in titles I and II of the bill. 
The term ‘‘Secretary”’ is defined as the Secretary of Labor. The term 
“State” includes the District of Columbia, Alaska, and Hawaii. 
A ‘first claim” is defined as the first request for determination of 
benefit status on the basis of which a weekly benefit amount is estab- 
lished pursuant to either title I or II of the bill, whether or not any 
benefits are paid on the claim. 


SECTION 302. REVIEW 


Under this section, determinations by a State agency as to entitle- 
ment to temporary unemployment compensation pursuant to an 
agreement under title I or title II of the bill are subject to the same 
administrative and judicial review as are determinations made under 
the State unemployment compensation law. 


SECTION 303. PENALTIES 


Subsection (a).—This subsection prescribes a fine of not more than 
$1,000 or imprisonment for not more than 1 year, or both, for know- 
ingly making a false statement of a material fact or failing to disclose 
such a fact to obtain or increase benefits under either title for oneself 
or for another. 

Subsection (b).—This subsection provides that the State agency, or 
the Secretary in the case of Puerto Rico and the Virgin Islands, may 
recover benefits fraudulently received by requiring repayment or by 
deductions from future temporary benefits. Recovery by repayment 
or recoupment can be required only after the claimant bas been given 
an opportunity for a fair hearing, with any right to further appeal 
which is appropriate under the appeal provisions of section 302 or 
section 102 (b) (2) of the bill. 

Amounts repaid to a State agency shall be deposited into the fund 
from which the payment was made. Amounts repaid to the Secretary 
will be returned to the Treasury and credited to the current applicable 
appropriation, fund, or account from which payment was made. 


SECTION 304. INFORMATION 


This section provides that the agency administering the unemploy- 
ment compensation law of any State shall furnish to the Secretary 
(on a reimbursable basis) such information as he may find necessary 
or appropriate in carrying out the provisions of this act. 


SECTION 305. PAYMENTS TO STATES 


Subsection (a)—This subsection provides that the United States 
will pay to each State which has an agreement with the Secretary 
such sum as he estimates the State will be entitled to receive for the 
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payment of temporary unemployment compensation under the bill. 
Payments to the States may be either advances or reimbursements. 

Subsection (b).—This subsection provides that the Secretary of 
Labor shall certify periodically to the Secretary of the Treasury for 
payment (1) to each State which has an agreement under the bill 
sums necessary for the payment of temporary unemployment com- 
pensation, and (2) to each State the amount found by the Secretary 
to be necessary for proper and efficient administration of the bill in 
such State. 

Subsection (c).—This subsection requires the States to use the 
money received under the bill only for the purpose for which it is 
paid. It provides further that any money not so used must be 
returned to the Treasury to be credited to current applicable appro- 
priations, funds, or accounts from which payments to States under 
the bill are made. 

Subsections (d), (e), and (f).—These subsections relate to the fur- 
nishing of surety bonds, and the relieving of certifying and disbursing 
officials of liability except in cases of gross negligence or fraud. 


SECTION 306. DENIAL OF BENEFITS TO ALIENS EM- 
PLOYED BY COMMUNIST GOVERNMENTS OR ORGAN- 
IZATIONS 


This section provides in effect that an alien will be denied benefits 
under this bill for a week of unemployment if he has been employed 
by— 

(1) A Communist government (or a Communist-controlled 
government), or any agency or instrumentality of such a govern- 
ment, or 

(2) A Communist organization denied tax-exempt status, for 
purposes of the Federal income tax laws, under the Subversive 
Activities Control Act of 1950, as amended, 

if such employment occurred on or after the first day of the base 
period used for computing his maximum aggregate benefits under the 
bill and before the beginning of such week of unemployment. 


SECTION 307. REGULATIONS 


This section provides that the Secretary shall have full power and 
authority to make rules and regulations and to establish procedures, 
not inconsistent with the provisions of this act, which are necessary 
or appropriate to carry out such provisions. 

The section further provides that the Secretary of Labor shall 
adopt reasonable and proper rules and regulations to regulate and 
provide for the nature and extent of the proofs and evidence, and the 
method of taking and furnishing the same, in order to establish the 
right to benefits under the bill. 


SECTION 308. APPROPRIATIONS 


This section authorizes appropriations to carry out the purposes 
of the bill. 





IV. SUPPLEMENTAL VIEWS 


While agreeing with the program of emergency action approved by 
the committee, we believe the committee should have added other 
provisions designed to increase the weekly benefit amounts immedi- 
ately available to the unemployed and to strengthen the Federal-State 
system of unemployment insurance through Federal minimum stand- 
ards and other provisions designed to overcome permanently the 
tragic inadequacies of present State laws. 

We believe that rather than wait for later enactment of Federal 
standards in regard to benefit amounts, the level of State maximums, 
the length of period for which benefits are available, eligibility, and 
disqualifications, they should have been included now so that unem- 
ployed workers who are suffering during this recession might have the 
immediate advantage of the remedies envisioned. In addition to 
assuring that these urgent improvements are in fact made, the impo- 
sition of Federal standards at this time would prevent future recur- 
rences of the situation facing us today in which we find the State 
unemployment laws are inadequate to provide for the needs of the 
unemployed. In fact by doing nothing about minimum Federal 
standards today we are inviting the States to believe that the Féderal 
Government will bail them out in the next emergency regardless of 
whether they improve their systems or not. 

We have been told that the complexities of existing State laws are 
such that it would be too difficult now to add to benefit amounts and 
to strengthen the Federal standard on disqualifications. It is true 
that the State laws are complex. The unemployed indeed become 
enmeshed in a maze of varying provisions many of which frustrate 
the objectives of the Federal law. We must face this problem squarely 
and not permit the vast tangle of diverse provisions to continue to 
obstruct action. They are a reason for Federal standards, not a 
legitimate argument against them. 

We believe that the need for minimum Federal standards can only 
be appraised in the light of the fact that the Federal unemployment 
compensation program is the only social-security program which 
has regressed rather than improved since the date of its original 
enactment. For example, when the Federal Unemployment Com- 
pensation Tax Act was first enacted, only seven types of employment 
were excluded from its provisions. Of these, 2 have since been inde- 
pendently provided for yet today the law provides 17 exclusions 
which serve to seriously restrict coverage. The fact that the Federal 
unemployment compensation program alone has regressed instead of 
progressed answers those who argue that standards may be left to 
the States. 

The argument has been advanced against the imposition of mini- 
mum Federal standards at this time that to impose such standards 
would require a long delay before payments could be made to un- 
employed individuals because it is alleged that the State legislatures 
would have to be called into session to pass legislation bringing their 
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laws into conformity with such minimum Federal standards. We do 
not agree that such would be the case. We were assured that the 
administration’s proposal, which would require repayment, would 
not require such delay and that all States would be able to enter into 
agreements without the necessity for calling special sessions of the 
legislature. Our proposal envisions precisely the same device as was 
incorporated in the administration’s proposal except that repayment 
would be required only if a particular State had not by some date 
certain, such as July 1, 1961, amended its laws to bring them within 
conformity with the Federal minimum standards which we adocate. 
If, as we were assured, the administration’s plan would not have re- 
quired delay, then by parity of reasoning our plan would not occasion 
delay. 
BENEFIT AMOUNTS 


The most important standard from the viewpoint of numbers 
affected and the maintenance of purchasing power would be to 
increase weekly benefit amounts. The average benefit today is 
only $30 or $31 a week. This is scarcely more than a third of ay erage 
full-time wages in covered employment. 

Benefit amounts are so low largely because of the strict ceilings 
imposed by the States. Instead of permitting workers to receive 50 
percent or more of their regular earnings, maximums in most States 
hold them below this level for a large proportion of all workers. 
Considerable evidence on this point was introduced in the hearings. 
Whereas the typical State maximum in 1939 equaled 65 percent of 
average weekly wages in covered employment, now it has fallen to 
only 44 percent of average wages. Of the 41 States that do not permit 
additional amounts for “dependents, only 5 have maximums of $40 
or more; only 9 States permit weekly amounts of more than $34, no 
matter how high earnings have been. 

Families that are attempting to live in accordance with minimum 
American standards cannot sustain their levels of living on such 
meager amounts. As their purchases of food are drastic vally cut, the 
farmers suffer. As they limit other purchases, stores lose business. 
Bills go unpaid for heat, light, medical care, and other needs. The 
family’s morale is seriously affected and the entire community and 
Nation suffer. 

It is appropriate that benefit amounts should be related to the in- 
dividual’s regular earnings and in comparing our system to European 
systems, it has been our boast that our system reflects an individual’s 
earning capacity. However, since 54 percent of all benefit recipients 
draw benefits at the maximum, it is plain that our State systems do not 
reflect earning capacity in benefit amounts. It is not just or con- 
structive to force down benefits through low arbitrary maximums to 
amounts that equal one-third, one-fourth, or less of full-time earnings. 

The standard on benefit amounts which has been proposed would 
overcome this unjust and damaging practice. It would provide that 
the individual’s benefit amount under the State laws must be not less 
than 50 percent of his regular earnings, and that the dollar maximum 
shall not be less than two-thirds of average weekly wages in covered 
employment in the State. Such a standard would permit States to 
use formulas which calculate individual benefits at more than 50 
perpen of regular earnings. It would also permit them to be more 
iberal in regard to maximums than the Federal law provides. 
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Insofar as wages vary from State to State, these differences would 
be reflected both in individual benefits and in the State maximums. 
The great advantage would be that a Federal floor would be imposed, 
as with minimum wages under the Fair Labor Standards Act, so that 
the States that wish to enact fair and just laws will not suffer from the 
competition of States that pay very little. 

It is the regular practice of opponents of liberal unemployment 
insurance to argue in each State legislature that forward steps in 
-that State would raise tax rates and thus lose business for employers 
within the State. This argument, used in each State separately is 
largely responsible for the failure of the States to act. The proposed 
Federal minimum standard would prevent this and provide more 
adequate benefit amounts throughout the Nation, so that former 
levels of living may be protected and national purchasing power may 
be maintained. 

Since the unemployed individual has no other income, he must 
spend whatever money he receives as benefits to live; thus an increase 
in benefit amounts as well as in duration would be one of the most 
effective stimuli to economic recovery. It would help dispose of farm 
surpluses and keep small firms in business. 

The above-proposed formula is one that has been widely accepted. 
It is in accord with the recommendations which the present administra- 
tion has made to the States for some years. This was reiterated 
when the Secretary of Labor told your committee, at our recent 
hearings, that 50 percent of regular earnings and two-thirds of average 
weekly wages in covered employment were reasonable amounts to 
use in determining individual Seaafite and State maximums. 


DURATION 


The addition of 16 weeks to the duration of benefits will aid millions 
of workers. However, many individuals will nevertheless use up 
all their benefit rights, especially in cases where the States make only 
short periods of duration available. Here again, by building on the 
present inadequate State provisions, we only partly relieve present 
suffering. It would be better to enact a Federal standard requirin 
that all States make benefits available for at least 39 weeks to all 
persons who suffer unemployment for that long a period in any one 
year. 

DISQUALIFICATIONS AND ELIGIBILITY 


Other Federal minimum standards that should be enacted would 
deal with eligibility and disqualification. They would see that 
workers now left without any unemployment benefits would be prop- 
erly protected by the regular Federal-State system. The present 
bill leaves these provisions unchanged, and permits them to apply 
to the temporary benefits. The very strict provisions now in effect 
in the States mean that many thousands of persons will not be pro- 
tected by either type of benefit. 

These disqualification provisions, which in some cases involve loss 
of all wage credits and all benefits, have multiplied in the absence of 
Federal minimum standards largely because of the present systems 
of individual experience rating, which typically mean that an em- 
re taxes are lower if his former workers receive fewer or no 

enefits. 
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FINANCING AND COVERAGE 


Certain changes in financing provisions are also needed to permit 
States to reduce taxes on a uniform, flat-rate basis, and to make 
reinsurance grants available to States with heavy rates of unemploy- 
ment and difficult financial problems. 

It would seem desirable at the same time we make benefits immedi- 
ately available to persons not covered by the program, to broaden 
Federal coverage provisions so that such persons will be protected 
through the regular program in the future. The coverage provisions 
of State laws hee from the start largely been determined by the 
Federal provisions in regard to taxes. 


PRECEDENTS FOR FEDERAL STANDARDS 


Since Congress originally created the Federal-State system of 
unemployment insurance, Congress naturally has from the start taken 
a certain amount of responsibility for the content of the State laws. 
The idea of Federal minimum standards is not new. One clause 
enacted in 1935 spells out circumstances under which workers may be 
disqualified for refusing a job offer. Others deal with financing pro- 
visions and with a merit system for State employers. By adding 
appropriate Federal minimum standards, we would be restoring the 
unemployment insurance system to a degree of adequacy that would 
be closer to what Congress originally intended than the present be- 
wildering and entangling maze. 

Whereas Congress planned for State taxes of about 2.7 percent of 
payroll, the national average has fallen to 1.3 percent. Among the 
States, the rate range varies from 0.5 percent to 2.7 percent, thus 
re-creating the interstate competition which Congress sought to 
overcome. 

The addition of Federal minimum standards in regard to benefit 
amounts and duration at least, has been endorsed by many important 
groups. These include the Governors of at least 12 States containing 
41 percent of all workers covered by unemployment insurance. These 
States are: Colorado, Iowa, Maine, Massachusetts, Michigan, Minne- 
sota, New Jersey, New York, Oregon, Pennsylvania, Rhode Island, 
and Washington. 

Outstanding students and analysts of social security, including 
persons who originally helped create our social-security system, have 
indicated their support of Federal standards to this committee. The 
organized labor movement supports them. On Monday of this 
week a report on the American economy by the special studies project 
of the Rockefeller Brothers Fund advocated “minimum Federal 
standards” in its recommendations for fighting the recession. 


THE RECORD OF STATE-BY-STATE EFFORTS 


The record is now perfectly clear that the admitted inadequacies 
of the State unemployment compensation laws can only be met by 
the application of basic minimum Federal standards. 

President Eisenhower and the Secretary of Labor have, every year 
beginning in 1954, urged States to raise their maximum benefits, 
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extend duration, increase coverage, and temper disqualifications. In 
his economic report this year the President again stated: 


It is again suggested that the States increase maximum 
benefits so that the great majority of covered workers will 
be eligible for payments equal to at least half of their regu- 
lar earnings, and that States which have not already done 
so lengthen the maximum term of benefits to 26 weeks for 
every person who qualifies for any benefit and who remains 
unemployed that long. 


Last year the Department of Labor interpreted that part of the 
recommendation on maximum benefits to mean that the ceiling should 
be 60 to 66% percent of average weekly wages in the particular State. 
As in previous years the Secretary of Labor wrote the governors on 
March 13 urging adoption of these benefit levels. 

What effect have the administration’s recommendations had? 

To date, no State has adopted a maximum benefit higher than 57 
percent of its average weekly wage. Forty-five States have maximum 
benefits below 50 percent. Thirteen are below 40 percent and 3 are 
even below 35 percent. 

The result is that not even a bare majority of unemployment 
insurance beneficiaries draw half of their own weekly wage and in 16 
States less than one-third received a benefit of 50 percent of their 
lost wages. 

Not only is the maximum in all States relative to wages far below 
what it was 20 years ago, but in half the States this relative benefit 
is lower than it was in 1951. All efforts to the contrary have not 
prevented relative benefit levels from deteriorating. 

The States that increase the dollar amount of maximum benefits 
by $2 or $3 once every 2 years are failing to keep the protection of 
unemployment insurance from being eroded by inflationary develop- 
ments even though this is better than nothing. The only way bene- 
fits can be kept in their economic context, which is what they really 
mean to the unemployed worker, is by establishing a Federal benefit 
standard that relates the maximum to the average weekly wage of 
the State. 

The record on extension of benefit durations is equally discouraging. 
Some States have lengthened the potential duration but only 6 of the 
51 States and Territories now provide a uniform duration of benefits 
for 26 weeks. One State provides uniform duration of 30 weeks. All 
other States have either a lower uniform duration or reduce the dura- 
tion for claimants with lower base year earnings. Improvements in 
duration have not proceeded as rapidly as the reduction in tax con- 
tributions paid by employers. 


STATES HAVE FAILED TO MEET CRISIS 


After the 1954 recession special legislative sessions were called in 
several States, specifically for the purpose of improving unemployment 
insurance, but employer efforts to keep the tax rate low defeated the 
purposes of these special sessions. This year at the height of the reces- 
sion 7 of the 11 State legislatures that have already adjourned 
took no action to improve benefits and those 4 States which did 
improve their programs this year have made only minor improve- 
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ments that leave them still far short of the President’s recommenda- 
tions. In some of the States and the District of Columbia employers 
are actually pressing for tax rate reductions even while millions of un- 
employed have exhausted their benefits. So long as States are so 
sensitive to employer arguments that some variations in the unem- 
ployment insurance tax rates will affect the location of industry and 
the industrial future of their State, it is very unlikely that any recom- 
mendation without teeth in it can have an effect. In good times, 
State legislatures conclude that there is no problem and in periods of 
unemployment that while payments are exceeding income, they should 
wait and see. 

The only substantial improvement in unemployment insurance in 
recent years was when Congress in 1954 required that State laws 
extend coverage to establishments with 4 or more employees at any 
time. Although States may voluntarily extend coverage to smaller 
establishments, and 14 States have done so, there has been little 
voluntary extension of coverage by the States in recent years. The 
administrative feasibility of this coverage has been proven, but with- 
out a Federal standard requiring such action it is very doubtful that 
any further steps in this direction will be taken without a Federal 
standard extending coverage to establishments of one or more em- 
ployees. 

National corporations, some of which own more property than the 
total wealth of some of our States, have succeeded in whipsawing 
the States against one another in futile efforts to curry favor and 
provide incentives for industrial expansion. This will continue until 
the States are protected by an acknowledged floor of minimum 
standards. 

There are those who interpret the very shortcomings of the State 
programs as evidence that the State lawmaking bodies are closer to 
the people than the National Congress. If this were true, no bill such 
as that we are now reporting would be necessary. The striking fact 
is that after full hearing and careful. study the majority of this com- 
mittee now finds that very far-reaching remedial action on the part of 
the Federal Government is necessary. We believe the citizens of the 
various States want their programs improved, but we can understand 
the hesitancy on the part of one State to push ahead of the others. 

Minimum standards in the important program areas we have 
cited will enable all States to improve their programs without putting 
any at a competitive disadvantage. It is our firm conviction that the 
continuance of our Federal-State system depends, therefore, on the 
adoption of such standards and that they should be imposed in this 
bill. 

Ceciz R. Kina. 

EKuGENE J. Krocu. 

FRANK M. Karsten. 
EvuGene J. McCarrny. 
Tuapprus M. Macurowicz. 





SUPPLEMENTAL VIEWS OF THE HONORABLE AIME J. 
FORAND 


While I concur in and wholeheartedly agree with the need for mini- 
mum Federal standards with respect to the Federal Unemployment 
Compensation Act, I cannot join with those of my colleagues who 
urge that Federal standards be imposed upon the States as a con- 
dition precedent for any entitlement to the temporary unemployment 
compensation benefits which will be paid under H. R. 12065. I join 
with the majority in believing that the provisions of this bill are neces- 
sary to deal with the existing unusual and dangerous unemployment 
situation confronting the Nation today, and I believe that this situa- 
tion does not permit the delay which would be entailed by the imposi- 
tion of Federal minimum standards at this time. 

If minimum Federal standards were to be imposed as a condition 
prevent in connection with this bill, virtually all of the State legis- 
atures would have to be called into emergency session for the purpose 
of passing laws to bring their State programs into conformity with 
the minimum standards imposed. This eventuality would require a 
long period of delay during which those of our citizens who are unem- 
ployed would be without the necessities of life. In conscience I cannot 
be a party to a procedure, however effective, which would tax as its 
price a delay resulting in misery and want among the unemployed, 
who must of necessity depend on this bill for the funds with which to 
live at a subsistence arch My record in the Congress and the bills 
I have introduced and which are currently pending for the considera- 
tion of the Committee on Ways and Means establish without cavil 
my position on the necessity for minimum Federal unemployment 
compensation standards. I will join with my colleagues in fighting 
for such standards independent of this bill and I shall urge that 
hearings be scheduled and held by the Committee on Ways and Means 
and that action be taken in this session of the Congress on minimum 
Federal standards. 


Aime J. Foranp. 
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SEPARATE VIEWS OF BURR P. HARRISON OF VIRGINIA 
AND A. S. HERLONG, JR., OF FLORIDA 


We disagree with the bill as reported for the following reasons: 

1. Title I departs from sound and honored principles of unemploy- 
ment compensation. It grants a minimum of $985 million to the 
States without any obligation on the States to do anything for them- 
selves, and this is done though the States have a reserve of nearly $9 
billion in the unemployment insurance funds. 

2. Title II departs from sound and time-honored principles in that— 

(a) It is a direct grant program of a minimum of $485 million to the 
States, without the standard and normal requirement that the States 
shall match or contribute anything. 

(6) It is a program purporting to relieve human distress as a result 
of unemployment, but it contains no requirement that the individual 
beneficiary show any need for relief. 

(c) It contains no safeguards against fraud and abuse. The 
States, which distribute the money, have no incentive and the Federal 
Government, which puts up the money, has no machinery to police 
the fund and protect it from duplication, extravagance, or dishonesty. 

Burr P. Harrison. 
A. S. Heruone, Jr. 
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MINORITY VIEWS ON H. R. 12065 


The signatories to these minority views are opposed to the bill 
H. R. 12065 because its implications and inevitable consequences 
would constitute destruction of the existing effective Federal-State 
unemployment compensation relationship. The bill would mean 
shale of the insurance principles of unemployment compen- 
sation with the substitution therefor of a dole system of handouts 
from the Federal Treasury without regard to the need of the indi- 
vidual. It would cause delay in the time in which private enterprise 
will provide the job opportunities necessary to an enduring solution 
of the unemployment problem. The bill would bring about the intro- 
duction of aggravated and irreconcilable discriminations with respect 
to benefit entitlement. We unequivocally denounce this legislative 
propose! as a reckless endeavor—politically inspired—to display the 
argesse of the Federal Treasury under the guise of social legislation. 

The subscribers to these minority views set forth the following sum- 
mary of reasons why this legislation should not receive the favorable 
consideration of the membership of the House. 





SUMMARY OF POINTS IN OPPOSITION 


1. The bill destroys the insurance principle underlying unemploy- 
ment insurance. The existing unemployment compensation system 
is based on actuarial principles. Contributions in the nature of pre- 
miums are made by employers to State systems. These payments 
are based on individual employer experience with unemployment, and 
are levied so as to snemena sufficient State reserves to pay antici- 
pated unemployment benefit charges. Benefit payments to unem- 
ployed workers covered under the program are calculated in accord- 
ance with their prior record of work history and wage earnings. 

The bill would depart from this insurance principle by furnishing 
Federal funds to enable a State to extend benefit payments regardless 
of any actuarial or insurance principle. Benefits would be paid as a 
matter of statutory right from Federal funds. These funds are 
presumably to be derived from Federal deficit financing. No taxes 
are to be levied to meet the anticipated cost. Benefit payments are 
to be made without reference to any measure of earned benefit rights 
of recipients. 

2. The bill departs completely from the existing program in that 
it changes it from an insurance program to a relief program. At the 
same time, it fails to provide an essential basic principle that is a 
requisite in any relief system—namely, payment of, public moneys on 
the basis of need. Such a perversion of this basic principle has 
destroyed unemployment insurance programs in other countries and, 
in our opinion, will destroy this Nation’s existing Federal-State 
unemployment compensation system. The unsuccessful English 
experience of providing a national dole is a telling precedent. 
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3. The purpose of the Federal-State unemployment compensation 
program is to provide benefit payments for a relatively short period 
of time to workers who become unemployed, so as to enable such 
workers to find other employment in a normal labor market. There 
was no intention to take care of long periods of unemployment during 
a severe economic recession or depression. 

4. In the interest of preserving the integrity of the Federal-State 
unemployment compensation program and guarding against its 
impairment, Congress has in the past steadfastly adhered to the 
originally established principle that benefit payments should be made 
only to those individuals who had earned benefit rights. Congress 
has consistently refused to provide Federal grants for extending benefit 
payments on a “temporary” or “emergency” basis to those individuals 
who had exahusted their earned benefit entitlements. 

Congress, in the establishment of the unemployment compensa- 
tion program, reserved to the States the complete discretion as to the 
amount and duration of benefit payments and expressly recognized 
that State control of benefit payments was essential because of the 
widely varying economic and social conditions among the several 
States. Consistent with this sound principle. Congress has rejected 
all measures which heretofore sought to impose Federal benefit 
Sane on State systems. 

The bill purports to provide unemployment compensation 
sane payments to individuals who have been specifically excluded 
from coverage under the State unemployment compensation laws. 
These individuals have been specifically excluded under existing law 
because they worked in occupations that were of a nature as to make 
it administratively impossible to secure adequate wage records and 
reporting requirements with respect to their employment. 

A more detailed discussion of this summary of reasons for opposition 
to H. R. 12065 follows: 


DETAILED DISCUSSION OF POINTS IN OPPOSITION 


(1) The bill is destructive of the imsurance principle underlying 
unemployment compensation insurance. The existing unemploy- 
ment compensation system is designed on an actuarial basis. Con- 
tributions are made by employers to State systems which are in the 
nature of premiums. These payments are based on individual em- 
ployer’s experience with unemployment and are levied so as to ac- 
cumulate sufficient State reserves to pay anticipated unemployment 
benefit charges. 

Employees covered under the program and who become entitled to 
benefit payments receive payments in accordance with their work 
record. 

The bill proposes to furnish Federal funds so that a State may 
extend benefit payments without reference to any actuarial or insur- 
ance principle. Benefits are to be paid as a matter of statutory right 
without any reference to actuarial or insurance principles. No taxes 
(premiums) have been levied to meet the anticipated cost. Payments 
are to be made without reference to earned benefit right of rec ipients. 

(2) The bill, in its complete departure from actuarial principles, 
changes the unemploy ment compensation program from an insurance 
program into a relief program without, however, the vital basic 
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principle in any relief program; namely, payment of public moneys 
on & means or needs test. This perversion of the basic principles has 
proved destructive of other unemployment insurance programs and, 
in the opinion of some authorities, will be destructive of the Nation’s 
existing Federal-State unemployment compensation system. 

The English experience in paying so-called transitional or additional 
benefits to individuals who had exhausted benefit rights under their 
unemployment insurance system is precisely in poimt. As a con- 
sequence of World War I, England underwent a deep and prolonged 
economic depression. In 1920 and 1921, more than 25 percent of 
the labor force were unemployed. In great numbers, unemployed 
workers exhausted their right to benefits which were provided for a 
period of 26 weeks. There was no possibility of their renewing these 
rights through gaining additional employment by reason of the eco- 
nomic situation. The British Government proceeded to finance tran- 
sitional or additional payments to individuals who exhausted their 
benefit rights. This first extension was succeeded by progressive 
extensions. These continued payments of benefits on the basis of 
right developed into such a financial burden and were so destructive 
of incentives to work that payment of additional benefits as a matter 
of right was abandoned and the additional payments program was 
placed on a means or needs basis. Thus, a sound insurance program 
was changed into a relief program and became commonly known as 
the English dole system. It is to be emphasized that English expe- 
rience in perverting insurance into relief was undertaken, as this bill 
proposes, on a “temporary” basis. However, the first ‘“temporary”’ 
extension was successively extended until the insurance system was 
completely undermined. We see no assurance that the perversion of 
the insurance principle, once started, will not have the same con- 
clusion in the United States as it had in England. It is also significant 
to note that the Federal grants provided under this bill do not require 
any State matching as is generally true with respect to Federal- 
State programs. Thus, the bill proposes the indefensible proposition 
that the States would administer the expenditure of Federal funds 
without requiring accompanying State expenditures. . 

Though we are not in agreement with the thinking of a group of 
distinguished academicians that Federal benefit standards be imposed 
on State unemployment compensation systems, we are in full agree- 
ment with their thinking that the bill will undermine a basic principle 
of our whole social insurance program. The following paragraph is 
contained in a statement that was submitted by the group to the 
Ways and Means Committee in the hearings held in connection with 
the reporting of this bill. 


The distinction between unemployment insurance and 
unemployment relief is a vital element in American public 
policy. One arises out of contract. The other out of need. 
To destroy the concept of contract in social insurance be- 
cause of past errors in its administration is to destroy the 
integrity of a hard won and valuable social instrument. In 
social insurance there must be a stated relationship between 
contributions and benefits. To swing from inertia and 
timidity to unplanned generosity in our attack on the ever- 
recurring problem of unemployment, would do little to im- 
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press a watching world of our wisdom, intelligence, or fore- 
sight. But more serious to our citizens, it would under- 
mine the basic principles of our whole social insurance 
program. 


(3) The purpose of the Federal-State unemployment compensation 
program is to provide benefit payments to laid-off workers for a 
relatively short period being sufficient to enable them to secure other 
employment in a normal labor market. It was expressly not designed 
to take care of protracted unemployment occasioned by economic 
recessions or depressions. 

Both the House and Senate committee reports accompanying the 
original social-security bill which established the Federal-State unem- 
ployment program stated as follows: 


The essential idea in unemployment compensation, more 
commonly but less accurately called unemployment insur- 
ance is the accumulation of reserves in times of employ- 
ment from which partial compensation may be paid to 
workers who become unemployed and are unable to find 
other work. Unemployment insurance cannot give com- 
plete and unlimited compensation to all who are unemployed. 
Any attempt to make it do so confuses unemployment in- 
surance with relief, which it is designed to replace in large 
part. It can give compensation only for a limited period 
and for a percentage of the wage loss. 


It is to be borne in mind that at the time the social-security bill 
was enacted in 1935, 20 percent of the Nation’s labor force were in 
an unemployed status and that the limited period for which compen- 
sation was contemplated as referred to in the last sentence of the 
above excerpt, was designed as having a maximum of 16 weeks of 
benefit payments (as provided for in the so-called model bill sent out 
by the Social Security Board to the respective States). With approx- 
imately 7.7 percent of the present labor force now in an sieinnahived 
status, this bill proposes to extend duration in our largest industrial 
States to 42 weeks—in the case of Pennsylvania, 46 weeks. 

The architects of the Federal-State unemployment compensation 
program, in considering that it should be limited to a relatively short 
period of time that would permit unemployed workers to secure other 
employment in the normal labor market were nevertheless of the 
opinion that if economic conditions made it impossible for those who 
had exhausted their benefits to find other work, that it was the role 
of the Federal and State Governments to provide help. Governmental 
work projects to relieve protracted unemployment were recommended. 
Vocational training programs were proposed, as well as relief programs 
based on a means test. 

The bill presupposes that the current economic situation requires 
Federal action in the area of unemployment compensation. 

Reference has been made above to the fact that the Federal-State 
program was established in 1935, at the time that over 20 percent of 
the Nation’s total labor foree was in an unemployed status. Also, 
it has been pointed out that on two previous occasions (1949-50 and 
1953-54) the rate of unemployment was at least equal to and on 
adjusted figures exceeded the current rate of unemployment. Data 
concerning the unemployment percentages of total labor force in 1930 
to 1957, inclusive, are as follows: 
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Unemployed Unemployed 
Year Year 

Number | Percent Number | Percent 
We acksbiicntbgecdrentaceked 4, 340, 000 Mid PL <occecccesinedatdqulinnenn 670, 000 1.2 
PEG das wncesvees anti eee 8, 020, 0CO OR BE I aisahtntnctahiinoacabaeae 1, 640, 000 1.9 
i El all dla 12, 060, 000 I te inact edema oee 2, 270, 000 3.9 
Petes o. 2 nnkdawchaseeesticona 12, 830, 000 BO Wile coc banccctsbkcndndgantwed 2, 142, 000 3.6 
BE n@cnnnonentchubdiae sane 11, 340, 000 Te a iin nah eiindicie gata tenses secs 2, 064, 3.4 
1935. . 10, 610, 000 20.1 ead, Ek ala ordcmen otha 3, 395, 000 5.5 
Bis dinged-csenandwaiidndnie 9, 030, 000 iL laar sp nin Sem gem Sad 3, 142, 000 5.0 
1937_. 7, 700, 000 DO ae PER hone noc untested 1, 879, 000 3.0 
Se ee ae eee oe 10, 390, 000 SO ibd dn ceinio caeedushtns 1, 673, 000 2.7 
ES ae. 9, 480, 000 Ae Pe catiinenir nnaepeninincn pipette 1, 602, 000 2.5 
9G 6d tie ee 8, 120, 000 DE Wl Pees csthucdsdescccalecsebode 3, 230, 000 5.0 
hin deinen dikeinania 5, 560, 000 9.9 Rede is. <. ortcehpin eens aiaealte 2, 654, 000 4.0 
1942. 2, 660, 000 OY Oe CO hi laenn ses ccembscncaaced 2, 551, 000 3.8 
SOND. cits heeds cee 1, 070, 000 Be OB ia as st 6h nn nnaincehs cbecns 2, 936, 000 4.3 





A paradox not revealed by these data is that while current unem- 
ployment in absolute numbers is at a high figure, the number of those 
gainfully employed is at one of the highest levels in the history of 
our economy. 

(4) Congress has continued to adhere to the originally established 
principle that benefit payments should be made to only those individ- 
uals who had earned benefit rights. Congress has—time after time, 
and without exception—refused to provide Federal funds for extended 
benefit payments to those who had exhausted their earned benefit 
rights, 

Shortly following Pearl Harbor, the administration proposed 
Federal supplementation of State duration of benefit payments. It 
was expected that placing the economy on a war basis would result in 
an extended period of unemployment while industry was retooling 
to the defense effort. The admuinistration’s bill was rejected by the 
Committee on Ways and Means. 

Nearing the conclusion of World War II measures were introduced 
to provide federally financed extended benefits by reason of the 
anticipated volume of unemployment that would be the consequence 
of the transition from a wartime to a4 peacetime economy. ‘These 
proposals were rejected in both the Senate and House committees. 
In late August 1945 the same measures were again proposed and 
were again rejected by the Senate and House committees. These 
proposals were for a so-called temporary period. 

In 1952, the Korean conflict gave rise to another proposal, which 
was considered by the House Ways and Means Committee, to provide 
Federal funds for extension of the weekly benefit amount and duration 
of State benefit payments. Following hearings, this was rejected. 

In 1953, the bills which resulted in the enactment of the existing 
Employment Security Administrative Financing Act of 1954 were 
considered by the House Committee on Ways and Means. There 
was an attempt to amend the repayable features of this act by pro- 
viding Federal grants. This attempt was unsuccessful in the Ways 
and Means Committee and subsequently the Congress adhered to the 
fundamental principle that the State should make provision for 
financing the benefit schedules that their respective legislatures had 
established. 

In 1949-50 and 1953-54 there were pending proposals to extend 
State benefit duration through Federal financing, which were not 
favorably acted upon by the congressional committees. 
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(5) At the time the existing Federal-State system of unemployment 
compensation was established by Congress, there was no significant 
disagreement as to the proposition that the fundamentals of the 
program should be determined by State legislative action and that the 
matters of weekly benefit amounts and duration of benefit payments 
should be reserved to the discretion of State legislative action. Both 
Senate and House committee reports in connection with the original 
Social Security Act contain the following statement: 


Except for a few standards which are necessary to render 
certain that the State unemployment compensation laws are 
genuine unemployment compensation acts and not merely 
relief measures, the States are left free to set up any unem- 
ployment compensation system they wish, without dictation 
from Washington. * * * Likewise, the States may determine 
their own compensation rates, waiting periods, and maximum 
duration of benefits. Such latitude is very essential because 
the rate of unemployment varies greatly in different States, 
being twice as great in some States as in others. 


In this connection, it may be observed that the present excess of 
unemployment over normal levels, as based on averages over the 
last 10 years, is confined in large part (68 percent) to the 9 leading 
industrial States. 

Since the enactment of the Social Security Act, there have been 
numerous attempts to impose upon the States so-called Federal bene- 
fit standards purposed to require all States to pay a congressionally 
established weekly benefit amount and weeks duration of payments. 
These previous attempts have been overwhelmingly rejected by the 
Congress. 

While extension of Federal grants to finance extended State bene- 
fit payments is not in the nature of federally imposed benefit stand- 
ards compelling the States to conform the amount and duration of 
benefit payments to congressionally dictated terms, the consequences 
would inevitably lead to the same, although perhaps later achieved 
result. Federal grants to States to extend duration of payments 
carries a connotation that Congress considers that State legislative 
action has been and will continue to be inadequate. Impliedly there 
is a criticism that the elected officials of State governments are un- 
willing and unable to respond to the needs of their citizenry. All of 
this we reject. 

We are of the opinion that the original concept of State responsi- 
bility in unemployment compensation program is sound and that the 
responsible officers and legislators of State governments are respon- 
sive to the needs of their respective States and, when occasions call 
for it, will take appropriate action. 

The Connecticut Legislature was recently convened in special ses- 
sion to consider an extension of duration of unemployment compensa- 
tion benefits from 26 weeks to 39 weeks. In the process of this 
consideration, the current issue as to Federal action in the area of 
extension of benefits arose. The Connecticut Legislature adjourned 
awaiting disposition of Federal legislation. Last week the Connecti- 
cut Legislature reconvened and met the situation by enacting legisla- 
tion which extended benefit duration to 39 weeks contingent however 
on inaction by the Congress. If Federal funds are provided to extend 
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benefit payments the extension of benefit payments under the Con- 
necticut law becomes inoperative. 

Legislative proposals to extend duration of benefit payments are 
currently under consideration by the Michigan Legislature. Action 
on these proposals is being delayed until the determination of the 
current issue of Federal financing of extended benefits. 

The New York Legislature which was considering extension of the 
duration of benefit payments to 39 weeks, resolved the matter by pro- 
viding enabling legislation authorizing State authorities to take ad- 
vantage of any Federal action in the area. 

The Mississippi Legislature is likewise in session and considering 
changes in its unemployment compensation law including changes in 
the duration of benefit payments. 

(6) The bill proposes unemployment compensation benefits to those 
who have never been covered under State law. This is administra- 
tively infeasible and fails to take into account the considered conclu- 
sions of governmental study groups. The bill proposes that, with 
minor exceptions, individuals not presently covered under unemploy- 
ment compensation laws are to receive benefit payments for the 
duration of 16 weeks in the weekly benefit amount that they would 
have received if they had been covered under unemployment compen- 
sation laws and had exhausted rights thereunder. This imposes on 
the States an administrative impossibility. 

The amount and duration of existing State benefit payments are 
determined on the basis of wage records regularly procured from 
employers. (Note.—Some 10 States do not require regular quarterly 
reporting, but obtain necessary wage records at the time of claim.) 

Presently noncovered employees, if this bill becomes law, would 
have their benefit amounts determined on the basis of wage records 
in their so-called base year preceding their so-called benefit year 
established by the date of the claim. This base year would, generally 
speaking, refer to wages earned in the calendar year 1957. No 
adequate machinery could be devised for securing the wage records 
of the classes of employees not presently covered under State laws 
as contemplated under title Il of the pending bill. This is particularly 
true with reference to the two major noncovered occupational groups 
involved; namely, farm labor and domestics. Approximately 25 
million individuals of the current total labor force are not covered 
under unemployment compensation—this is against 43 million that 
are so covered. 

By reason of the recession conditions, State agencies are already 
pressed to the utmost in providing prompt benefit payments and job- 
hunting opportunities to those presently covered under State laws. 
The addition of more than another 50 percent of potential claimants 
for whom no wage records exist or could be practicably obtained, would 
result in an insurmountable burden on the State agencies and would 
threaten the breakdown of current State operations. This is recognized 
by the Department of Labor which has general supervision of the 
administration of State laws. 

In an opinion on April 22, 1958, Secretary of Labor Mitchell 
stated that: 


The House Ways and Means Committee bill (H. R. 12065), 
reported out yesterday, would do a great disservice to the 
unemployed people of the United States. It is clearly 
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unworkable and impractical * * *. The House bill would 
throw an unbearable burden on State employment security 
offices and seriously impair the operations of those offices, 
threatening the speedy distribution of benefit checks to 
the unemployed. 


There have been numerous studies conducted by the Department 
of Labor and various State agencies as to the practicability of extend- 
ing unemployment compensation coverage to domestics and farm 
labor. The conclusions of these reports without exception have been 
to the effect that it is not administratively feasible to extend coverage 
to these occupational groups by reason of the nature and character 
of their employment. The seasonality factor and the multiple 
employer-employee relationship account for this conclusion. As a 
consequence, these major occupational groups have been excluded 
from coverage under both the Federal Unemployment Tax Act and 
State unemployment compensation laws. 


CONCLUSION 


Our conclusion is that the role that the Federal Government might 
properly assume in the existing situation would be to make Federal 
funds available on a repayable basis to those States which might 
elect such funds for the purpose of extending benefit duration under 
State laws. 

Danie, A. Reep. 
Tomas A. JENKINS. 
Ricuarp M. Simpson. 
Noau M. Mason. 
Joun W. Byrnes. 
Antont N. SApDLak. 
Tuomas B. Curtis. 
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85TH CoNnGREss ; HOUSE OF REPRESENTATIVES { Report 


AUTHORIZING CONFINEMENT IN JAIL-TYPE INSTITU- 
TIONS FOLLOWED BY PERIOD OF PROBATION 


Apri 28,41958.—Referred to the House Calendar and ordered to be printed 


Mr. Wiuus, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7260) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7260) to amend title 18, United States Code, section 3651, so 
as to permit confinement in jail-type institutions or treatment insti- 
tutions for a period not exceeding 6 months in connection with the 
grant of probation on a one-count indictment, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The bill authorizes Federal district courts to confine convicted per- 
sons in jail-type institutions or treatment institutions for periods not 
exceeding 6 months and then placing them on probation for the re- 
mainder of their sentences. To put it another way, the bill permits 
judges to split a convicted person’s sentence and direct that only a 
portion of the sentence be served and that the remainder of the sen- 
tence be suspended and the person placed on probation. 


STATEMENT 


This legislation will bring sentencing under one count indictments 
in line with sentencing under multiple-count indictments. Under 
present law when a person is convicted on more than one count of an 
indictment, the court may sentence him to a short period of imprison- 
ment on one count, and place him on probation for a longer period on 
another count. Under one count indictments a judge may not do this. 
He must either impose imprisonment for a definite period or he must 
suspend sentence. Many judges feel that confinement for a brief pe- 
riod in a jail-type or treatment institution has a salutary effect on an 
offender and is conducive to his rehabilitation later on probation. 
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Confinement impresses on the prisoner the fact that the law is not 
to be flouted; probation affords him the supervision, care, and guid- 
ance so necessary to rehabilitation. 

The procedure has worked well under multiple count indictments 
in our Federal courts and under one count indictments in those 
States where such procedures are permitted. 

This legislation has the endorsement of the Judicial Conference of 
the United States. 

The report of the Administrative Office of the United States Courts, 
transmitting the approval of the Judicial Conference is attached 
hereto and made a part of this report. 


ADMINISTRATIVE Orrick oF THE UnitrEep States Courts, 
Washington, D. C., April 25, 1957. 
Hon. Sam RayBurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: In behalf of the Judicial Conference of the 
United States, I enclose a draft of bill to amend section 3651 of title 
18 of the United States Code in relation to the placing on probation 
of offenders convicted in the Federal courts. The amendment would 
add to the present section which defines the powers of the district 
courts in granting and administering probation, a new paragraph 
which would provide that after a judgment of conviction of any 
offense not punishable by death or life imprisonment, if the maximum 
punishment provided is more than 6 months, the court except in the 
District of Columbia, may impose a sentence in excess of 6 months 
and provide that the defendant be confined in a jail-type institution 
or a treatment institution for a period not exceeding 6 months and 
the defendant placed on probation for such period and upon such 
terms and conditions as the court deems best. 

At present when a defendant is convicted on more than one count 
of an indictment, the court may sentence him to imprisonment on one 
count and place him on probation on another. Numerous judges 
throughout the country do this believing that a term of imprisonment 
preceding probation may be advisable. When the conviction is on a 
single-count indictment this course is not open. 

Many judges who after conviction on indictments of more than one 
count are accustomed to provide for a combined treatment by im- 
prisonment and probation, have been urging that the statute should 
be amended to permit this where the conviction is on only one count. 
They are of the opinion that confinement for a brief period in a suit- 
able jail or treatment institution has a salutary effect upon an offender 
and is conducive to his rehabilitation on probation to follow. In this 
view the Judicial Conference of the Ninth Circuit recommended legis- 
lation providing for this practice a number of years ago. A com- 
mittee of the Judicial Conference, consisting of Chief Judge Orie L. 
Phillips of Colorado, now retired, and Chief Judge John Biggs, Jr., of 
Delaware, recommended to the Judicial Conference at a meeting in 
March 1955 the provision contained in the pending bill as an appro- 
priate measure for the purpose. The Judicial Centenmecs of the 


United States directed that the report of the committee be circulated 
among the circuit and district judges for an expression of their views. 
At the following meeting of the Judicial Conference held in September 
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1955 the committee reported that this had been done and that a large 
majority of the judges who had replied favored the proposed legisla- 
tion. Thereupon the Conference voted to recommend to the Con- 
gress the enactment of such a law. 
Accordingly I present the measure and trust that it may receive 
favorable consideration. 
Sincerely yours, 





, Acting Director. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in — brackets, and new matter proposed to be added shown in 
italic: 

Tirte 18, Unrrep States Copr 


§ 3651. Suspension of sentence and probation. 


Upon entering a judgment of conviction of any offense not punish- 
able by death or life imprisonment, any court having jurisdiction to 
try offenses against the United States, except in the District of 
Columbia, when satisfied that the ends of justice and the best interest 
of the public as well as the defendant will be served thereby, ma 
suspend the imposition or execution of sentence and place the defend- 
ant on probation for such period and upon such terms and conditions 
as the court deems best. 

Upon entering a judgment of conviction of any offense not punishable by 
death or life imprisonment, if the maximum punishment provided for 
such offense is more than siz months, any court having jurisdiction to 
try offenses against the United States, except in the District of Columbia, 
when satisfied that the ends of justice and the best interest of the public 
as well as the defendant will be served thereby, may impose a sentence in 
excess of siz months and provide that the defendant be confined in a jail-type 
institution or a treatment institution for a period not exceeding siz mont 
and that the execution of the remainder of the sentence be suspended and 
the defendant placed on probation for such period and upon such terms 
and conditions as the court deems best. 

* * . * * * * 


0 
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85TH CoNnGREss } HOUSE OF REPRESENTATIVES | ReEporrT 
2d Session No. 1659 


PROVIDING MEANS FOR ADJUDICATION OF CERTAIN 
COMPENSATION CLAIMS 


ApriL 28, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Youna, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany H. R. 10504] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 10504) to make the provisions of the Long- 
shoremen’s and Harbor Workers’ Compensation Act applicable to 
certain civilian employees of nonappropriated fund mstrumentalities 
of the Armed Forces, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass, 


PURPOSE OF LEGISLATION 


The purpose of this legislation is to correct an inequitable situation 
that has arisen in connection with claims for compensation for death 
or disability incurred in the course of employment by personnel of 
nonappropriated fund instrumentalities under the jurisdiction of the 
Armed Forces of the United States. 


STATEMENT 


Public Law 397, 82d Congress, requires that certain nonappro- 
priated fund instrumentalities shall provide their civilian employees, 
by insurance or otherwise, with compensation for death or disability 
incurred in the course of employment. This applies to the Army and 
Air Force Exchange Service, Navy Ship’s Stores Ashore, Navy ex- 
changes, Marine Corps exchanges, Coast Guard exchanges, the Army 
and Air Force Motion Picture Service, and other Armed Forces 
activities conducted for the comfort, pleasure, contentment, and 
mental and physical improvement of Armed Forces personnel. Pro- 
vision for such compensation has been made, in accordance with the 
requirement in Public Law 397. 
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However, Public Law 397 further provides that civilian employees 
of such nonappropriated fund instrumentalities “shall not be held 
and considered as employees of the United States for the p»rpose 
of * * * the Federal Employees’ Compensation Act” (5 U.S. C. 751 
etseq.). Ordinarily, employees not subject to the Federal Employees’ 
Compensation Act may have their compensation claims determined 
by the compensation commissions of the several States, and such 
procedure for determination of the compensation claims of employees 
of Armed Forces nonappropriated fund instrumentalities was con- 
templated when Public Law 397 was enacted. The compensation 
commissions of the various States have declined jurisdiction of the 
claims for compensation for death or disability of these nonappro- 
priated fund instrumentality personnel because—notwithstanding the 
provision in Public Law 397 that they are not employees of the 
United States for the purpose of the Federal Employees’ Compensa- 
tion Act—they nevertheless are employed by instrumentalities of the 
Federal Government. 

Thus, an inequitable situation has arisen wherein these employees 
(and their survivors, in cases of death) find themselves without the 
contemplated means for independent final adjudication of their com- 
pensation claims. Under such circumstances, therefore, the full intent 
of the Congress as embodied in Public Law 397 has not been carried 
out, to the extent that certain claimants have been left more or less 
at the mercy of negotiating with adverse parties for settlement of their 
claims. 

H. R. 10504 will correct this situation by providing for final adjudi- 
cation of these claims by judicial tribunals established by the Secretary 
of Labor pursuant to the Longshoremen’s and Harbor Workers’ 
Compensation Act (33 U. 8S. C. 901-950). This judicial procedure 
already is operating for the determination of similar claims of long- 
shoremen and harbor workers employed in private enterprise. It is 
readily adaptable to settle the claims of the employees of the Federal 
nonappropriated fund instrumentalities, and of their survivors in 
cases of death, who will be covered by H. R. 10504. 

Procedures for claims adjudication under this legislation will be 
administered by the Secretary of Labor, along with his existing 
administration of procedures relating to the similar claims of long- 
shoremen and harbor workers. The judicial machinery thus pro- 
vided has been tested and proved effective. It will assure employees 
of Federal nonappropriated fund instrumentalities and their survivors 
of the forum for settlement of their claims which they need but now 
do not have because of circumstances that were not foreseen when 
Public Law 397 was enacted. 

It is to be observed, in this connection, that Public Law 397, 
requiring provision for compensation for death or disability of the 
employees concerned, also prescribes that, with respect to personnel 
of such instrumentalities in the continental United States, the com- 
pensation shall not be less than that provided by the laws of the 
State (or the District of Columbia) in which the employing activity 
is located. As to employees of activities beyond the continental 
limits of the United States, the act fixes the compensation at not less 
than the compensation provided in sections 7, 8, and 9 of the Long- 
shoremen’s and Harbor Workers’ Compensation Act, except that if 
the employee is not a United States citizen the compensation is 
fixed under regulations prescribed by the appropriate department head. 
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Upon enactment of this legislation, the liability of the United States 
cant of any nonappropriated fund instrumentality thereof) with 
respect to the death or injury of any employee of such an instru- 
mentality will be determined exclusively as provided in this legislation. 
The rights and remedies of the covered employees, as established by 
this legislation, will be exclusive and in the place of all other liability 
of the United States, thus eliminating any doubt concerning possible 
coverage of this group by any other existing statute. 

The provisions of Public Law 397, requiring determination of com- 
pensation for death or injury of any nonappropriated fund instru- 
mentality employee who is not a citizen of the United States in 
accordance with regulations issued by the appropriate department 
head, will be continued in effect and will apply, also, with respect 
to any such employee who is not a permanent resident of the United 
States. 

Section 2 (a) (1) (B) of Public Law 397, as amended by this legisla- 
tion, provides that the term ore shall include United States 
citizens or permanent residents of the United States or a Territory 
who are employees of Armed Forces nonappropriated fund instru- 
mentalities outside the continental United States. Each employee 
within the purview of such section 2 (a) (1) (B) who is in an area 
covered by the act of August 16, 1941, as amended (42 U.S. C. 1651) 
also will continue to be entitled to any war-risk benefits to which he 
or she otherwise is entitled under titles I and II of the act entitled 
“An act to provide benefits for the injury, disability, death, or enemy 
detention of employees of contractors with the United States, and 
for other purposes,” as amended, approved December 2, 1942 (42 
U.S. C. 1701-1717). 

This legislation is based upon an executive communication sub- 
mitted as a part of the legialative program of the Department of 
Defense. It will afford protection to approximately 39,776 United 
States citizen employees in Armed Forces nonappropriated fund 
instrumentalities on a worldwide basis. It is administratively esti- 
mated that slightly over 2,000 death and disability claims will be 
processed annually, at an additional cost of approximately $95,000. 

The official recommendation for this legislation, submitted by the 
Department of the Navy for the Department of Defense, and support- 
ing reports from the Bureau of the Budget and the Department of 
Labor, follow: 


DEPARTMENT OF THE Navy, 
ICE OF THE SECRETARY, 
Washington, D, C., September 9, 1947. 
THE PRESIDENT OF THE SENATE, 
United States Senate, 
Washington, D. C. 

My Dear Mr. Presipent: There is enclosed a draft of proposed 
legislation to make the provisions of the Longshoremen’s and Harbor 
Workers’ Compensation Act applicable to certain civilian employees 
of nonappropriated fund instrumentalities of the Armed Forces, and 
for other purposes. 

This proposal is a part of the Department of Defense legislative 
i am for 1957, and it has been approved by the Bureau of the 

udget. The Department of the Navy has been designated as the 
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representative of the Department of Defense for this legislation. 
It is recommended that this proposal be enacted by the Congress, 


PURPOSE OF THE LEGISLATION 


By the act of June 19, 1952 (ch. 444, 66 Stat. 139; 5 U.S. C. 150k-1) 
the Congress provided that employees of nonappropriated fund 
activities of the Daseranae of Defense (Army and Air Force Exchange 
Service, Army and Air Force Motion Picture Service, Navy Ship’s 
Stores Ashore, Navy exchanges, Marine Corps exchanges, Coast Guard 
exchanges, and other instrumentalities of the United States under 
the jurisdiction of the Armed Forces conducted for the comfort, 
pleasure, contentment, and mental and physical improvement of 
personnel of the Armed Forces) would be provided with insurance to 
compensate them for death or disability incurred in the course of 
employment. In respect to employees of nonappropriated fund 
instrumentalities in the States, it 1s provided that the compensation 
shall not be less than that provided by the law of the State in which 
the employing activity of the instrumentality is located. In regard 
to employees of activities located outside of the continental United 
States, compensation shall not be less than that provided in applicable 
sections of the Longshoremen’s and Harbor Workers’ Compensation 
Act, except that in the case of employees who are not citizens of the 
United States, compensation shall be in accordance with regulations 
to be prescribed by the Secretary of the Army, Navy, Air Force, or 
‘Treasury, as the case may be. 

The insurance required by the act of June 19, 1952, supra, is now 
being provided to all employees of the nonappropriated fund instru- 
mentalities. However, due to the fact that these nonappropriated fund 
activities are instrumentalities of the Federal Government, the claims 
of employees are not cognizable by the various State workmen’s 
compensation commissions. Some of the State commissions have 
attempted to take jurisdiction, but in those instances where the nature 
of the employing entity has been called to their attention, the claims of 
individuals have been dismissed. As a consequence, employees 
of nonappropriated fund instrumentalities are without an appropriate 
forum in which their grievances may be heard. 

This proposed amendment adopts the appropriate provisions of 
the Longshoremen’s and Harbor Workers’ Compensation Act and 
adapts it to civilian employees of nonappropriated fund instrumen- 
talities in order to eliminate the existing inequities by providing a 
forum in which employee grievances can be heard and uniformly 
determined. The proposed amendment provides that the liability 
of the United States or any of the nonappropriated fund instrumen- 
talities with respect to the death or injury of nonappropriated fund 
employees will be determined as provided therein, This was included 
for the purpose of eliminating any doubt concerning the possibility 
of coverage being provided for this group by other statutes. In 
addition, for uniformity, it adopts the language of the Federal Em- 
ployees’ Compensation Act which provides that the rights and 
remedies of the covered employees shall be exclusive and in the place 
of all other liability of the United States. Since employees of these 
instrumentalities are Federal public servants in all respects except for 
payment from appropriated funds, and the application of the Federal 
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Employees’ Compensation Act and laws administered by the Civil 
Service Commission, the Department of Defense believes that they 
are entitled to a workable plan for compensation for death or injury. 
The act of June 19, 1952, supra, recognizes this status of these em- 
ployees and assures them benefits provided through private insurance 
for workmen’s compensation and employers’ liability. The adminis- 
tration of this law has proved that an appropriate forum is essential 
if these employees are to be afforded the protection of workmen’s 
compensation and employers’ liability insurance comparable to that 
afforded Federal employees. 


COST AND BUDGET DATA 


Enactment of this proposal would result in no increase in the budget- 
ary requirements of the Department of Defense. There will be some 
expense to the United States incurred by the Department of Labor in 


administering the program, but the extent of such expense cannot be 
determined at this time. 


Sincerely yours, 
GARRISON NORTON, 
Assistant Secretary of the Navy. 


Executive Orrick OF THE PRESIDENT, 
Bureau or THE BupGet, 
Washington, D. C., April 9, 1958. 
Hon. Tom Murray, 


Chairman, Committee on Post Office and Civil Service, 
Washington, D. C. 

My Dear Me. Cuarrman: This will reply to your letter of February 
7, 1958, requesting the views of this office on H. R. 10504, a bill to 
make the provisions of the Longshoremen’s and Harbor Workers’ 
Compensation Act applicable to certain civilian employees of non- 
appropriated fund instrumentalities of the Armed Forces, and for 
other purposes. 

Apart from certain drafting changes and the addition of a savings 
clause and an effective date, the subject bill represents the introduced 
version of a proposal submitted to the Congress by the Department of 
Defense with the concurrence of this office. Accordingly, the Bureau 
of the Budget recommends the enactment of H. R. 10504. 

Sincerely yours, 


’ 
Acting Assistant Director for Legislstive Reference. 


DEPARTMENT OF Lazor, 
OFFICE OF THE SECRETARY, 
Washington. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN Murray: This is in further reply to your 
request for the views of this Department on H. R. 10504, a bill to 
make the provisions of the Longshoremen’s and Harbor Workers’ 
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Compensation Act applicable to certain civilian employees of non- 
neers fund instrumentalities of the Armed Forces, and for 
other purposes. 

The proposal would extend the coverage of the Longshoremen’s 
and Harbor Workers’ Compensation Act to civilian employees of the 
nonappropriated fund instrumentalities enumerated in section 1 of 
the act of June 19, 1952 (66 Stat. 139) who are employed in the United 
States, or, if employed outside the continental hmits of the United 
States, are either citizens or permanent residents of a State or a Terri- 
tory. 

The employees who would be affected by the bill are those who 
work in such activities as ships’ stores and post exchanges. The pres- 
ent law requires that workmen’s compensation protection be fur- 
nished these employees but uniform standards.are. fot specified nor 
is there any method provided for claims adjudications. The pro- 
posed extension of the Longshoremen’s Act would remedy both of 
these deficiencies. 

We believe that the employees in question should be brought within 
the protection of Federal workmen’s compensation, and favor the 
enactment of the bill. 

Detailed information is not available from the Department of 
Defense respecting the potential caseload of claims under the Long- 
shoremen’s and Harbor Workers’ Compensation Act which may be 
expected to result from the passage of H. R. 10504. However, from 
information which has been made available, such as the fact that 
approximately 40,000 employees would be covered, it is estimated 
that additional funds in the amount of $95,000 would be required by 
the Department of Labor to administer the compensation program 
proposed for these employees. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
James T. O’ConnELL, 
Acting Secretary of Labor. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics): 


SECTION 2 oF THE Act oF JUNE 19, 1952 (66 Srar. 139: 5 U.S. C. 
150K-1) 


[Sxec. 2. The nonappropriated fund instrumentalities described in 
the first section of this Act shall provide their civilian employees, by 
insurance or otherwise, with compensation for death or disability 
incurred in the course of employment. In the case of employees 
employed in the continental United States (except Alaska), compen- 
sation shall be not less than that provided by the laws of the State 
(or the District of Columbia) in which the employing activity of any 
such instrumentality is located. In the case of employees employed 
outside the continental limits of the United States and in Alaska, 
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compensation shall be not less than that provided in sections 7, 8, and 
9 of the Longshoremen’s and Harbor Workers’ Compensation Act 
(44 Stat. 1427-1430), as amended, except that in the case of such 
employees who are not citizens of the United States, compensation 
shall be in accordance with regulations to be prescribed by the Sec- 
retary of the Army, Navy, Air Force, or Treasury, as the case may be. 
This section shall take effect sixty days after the date of enactment 
of this Act.] 

Szc. 2. (a) The Longshoremen’s and Harbor Workers’ Compensation 
Aet (83 U. 8S. C. 901-950) shall apply with respect to the disability or 
death resulting from ingury, as defined in section 2 (2) of such Act (33 
U.S. C. 902 (2)), oceurring to a civilian employee of any nonappropriated 
fund instrumentality described in the first section of this Act, subject to 
the following provisions of this section: 

(1) For the purposes of this Act, the term ‘employee’ in section 
2 (3) of the Longshoremen’s and Harbor Workers’ Compensation 
Act shall include only— 

(A) those employees of such nonappropriated fund instru- 
mentalities as are employed within the continental United 
States and 

(B) those United States citizens or permanent residents of 
the United States or a Territory who are employees of such 
nonappropriated fund instrumentalities outside the continental 
limits of the United States. 

(2) For the purposes of this Act, the term ‘employer’ in section 
2 (4) of the Longshoremen’s and Harbor Workers’ Compensation 
Act shall include each of the nonappropriated fund instrumen- 
talities described in the first seciion of this Act. 

(3) For the purposes of this Act, only that part of section 3 (a) 
of the Longshoremen’s and Harbor Workers’ Compensation <Aet 
which precedes the first comma shall apply. 

(4) The Secretary of Labor is authorized— 

(A) to extend compensation districts established under sec- 
tion 39 (b) of the Longshoremen’s and Harbor Workers’ 
Compensation Act or to establish new districts to include the 
areas outside the continental limits of the United States and 

(B) to assign to each such district one or more deputy com- 
missioners as the Secretary deems advisable. 

Judicial proceedings under sections 18 and 21 of such Act with 
respect to any injury or death occurring outside the continental 
limits of the United States shall be instiiuted in the district court 
within the territorial jurisdiction of which is located the office of 
the deputy commissioner having jurisdiction wm respect of such 
injury or death (or in the Umited States District Court for the 
District of Columbia if such office is located in such district). 

(b) In case of disability or death resulting from injury, as defined in 
section 2 (2) of the Longshoremen’s and Harbor Workers’ Compensation 
Act (33 U.S. C. 902 (2)), of an employee who is not a citizen or perma- 
nent resident of the United States or a Territory, employed outside the 
continental limits of the United States by any nonappropriated fund in- 
strumentality described in the first section of this Act, compensation shall 
be provided in accordgnce with regulations prescribed by the Secretary of 
the military department concerned and approved by the Secretary of De- 
fense or regulations prescribed by the Secretary of the Treasury, as the 
case may be. 
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(c) The liability of the United States or of any nonappropriated fund 
instrumentality described in the first section of this Act, with respect to 
the disability or death resulting from injury, as defined in section 2 (2) o 
the Longshoremen’s and Harbor Workers’ Compensation Act (83 U.S. C. 
902 (2)), of any employee referred to in section 2 (a) or 2 (b) of this Aet, 
shall be determined as provided in this Act. Such liability shall be 
exclusive and in the place of all other liability of the United States or such 
instrumentality to the employee, his legal representative, spouse, de- 
pendents, next of kin, and any person otherwise entitled to recover damages 
from the United States or such nonappropriated fund instrumentality 
on account of such disability or death in any direct judicial proceedings, 
in a civil action, or in admiralty, or by proceedings whether administrative 
or judicial, under any workmen’s compensation law or under any Federal 
tort liability statute. 


O 
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Aprit 28, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Davis of Georgia, from the Committee on Post Office and Civil 
Service, submitted the following 


REPORT 


[To accompany 8S. 734] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 734) to revise the basic compensation schedules of 
the Classification Act of 1949, as amended, and for other purposes, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 


AMENDMENTS 


The committee made two amendments to S. 734, as passed the 
Senate: An amendment to the text and an amendment to the title. 


AMENDMENT TO THE TEXT 


The amendment to the text proposed by the committee strikes out 
all after the enacting clause and inserts in lieu thereof a substitute 
text which appears in the reported bill in italic type. An explanation 
of this amendment is contained in the section-by-section analysis of 
the bill, as reported. 


AMENDMENT TO THE TITLE 


The amendment proposed by the committee to the title of the bill 
is as follows: 
Amend the title so as to read: 


An Act to adjust the rates of compensation of certain 
officers and employees of the Federal Government, and for 
other purposes. 


The purpose of this proposed amendment to the title is to indicate 
more precisely the scope and coverage of the bill as reported by 
the committee. et 

20006°—58——1 LIDRAKY 
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STATEMENT 
GENERAL COVERAGE 


The purpose of this legislation, as amended by the committee, is to 
increase by 10 percent per annum the rates of compensation of the 
majority of the officers and employees of the Federal Government. 
The bill does not apply to postal field service employees. The bill 
also does not apply to the so-called wage-board employees, that is, 
employees whose rates of compensation are fixed and adjusted from 
time to time as nearly as is consistent with the public interest in 
accordance with prevailing rates or practices. 

The increase in compensation is effective, retroactively, as of the 
first day of the first pay period which began on or after January 1, 1958. 

The bill also increases from $16,000 to $17,500 the existing maximum 
salary rate of the General Schedule of the Classification Act of 1949, as 
amended. 

This legislation will increase the annual rates of compensation of 
approximately 1,021,072 officers and employees in the executive, 
legislative, and judicial branches of the Federal Government. The 
categories of these officers and employees are as follows: 

(1) employees whose positions are subject to the Classification 
Act. of 1949, as amended; 

(2) certain officers and employees in or under the judicial 
branch of the Federal Government, including— 

(A) court reporters for district courts of the United 
States, 

(B) secretaries and law clerks of Federal circuit and 
district judges, and 

(C) other employees designated in that part of the 
section-by-section analysis relating to employees in or 
under the judicial branch; 

(3) officers and employees in or under the legislative branch 
of the Federal Government, with certain exceptions; 

(4) officers and employees of the Department of Medicine 
and Surgery in the Veterans’ Administration; and 

(5) officers and emp!oyees of the Foreign Service of the United 
States under the Department of State. 

This legislation, as amended by the committee, also contains pro- 
visions to the following effect: 

(i) Authorization of comparable increases in compensation for 
those employees (other than the so-called wage board employees) 
whose salaries are fixed by administrative action pursuant to law. 

(ii) Granting of comparable increases in compensation for the 
so-called salary savings cases (for example, those individuals 
whose salaries are in excess of the maximum salary rate of their 
respective grades under the Classification Act of 1949). 

(iii) Granting of comparable increases in compensation to those 
employees whose salaries have been fixed or adjusted under 
section 803 of the Classification Act of 1949. 

(iv) Provision for the appropriate payment, in accordance with 
law, of the salary increase for work performed within the retro- 
active period, to employees who retired, or to the survivors of 
employees who died, within such period. 


—— 
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(v) Provision for effecting an increase in the number of posi- 
tions authorized for the Federal Bureau of Investigation of the 
Department of Justice in grades 16, 17, and 18 of the General 
Schedule of the Classification Act of 1949. 

(vi) Requirement of approval by the United States Civil Serv- 
ice Commission of the qualifications of proposed appointees to 
positions in grades 16, 17, and 18 of the General Schedule of the 
Classification Act of 1949 (with certain exceptions). 

(vil) Establishment of an annual rate of compensation of 
$19,000 for the position of Chief Postal Inspector in the Post 
Office Department. 

(viii) Establishment of a new formula for computing hourly, 
daily, and weekly or biweekly rates of compensation in order 
to facilitate payroll operations utilizing electronic equipment. 

The salary increases provided by this bill are permanent, are 
subject to retirement deductions, and will be taken into consideration 
in the computation of overtime and night differential pay and in the 
determination of life and accident insurance coverage for future 
periods under the Federal Employees’ Group Life Insurance Act of 
1954. 

The total annual cost of the pay increases provided for by this 
legislation will be approximately $542,169,447. 

The following table shows the general coverage of this legislation, 
the number of employees affected, and the estimated annual cost 
which would result from its enactment. 


CATEGORIES AND NUMBER OF EMPLOYEES AFFECTED AND ESTIMATED 
INCREASED ANNUAL COST OF §S. 734, AS REPORTED BY THE HOUSE 
COMMITTEE 





Section of Coverage Number of | Annual cost 
bill employees 
Sec. 2........| Classification Act of 1949, as amended___.__...-__-----.-..... 978, 632 | $513, 205, 700 
BOG Me cctacins Officers and employees in or under the judicial branch -_-.--- 4, 119 2, 230, 709 
yy Officers and employees in or under the legislative branch____- 6, 200 4, 090, 000 
ee Doctors, dentists, and nurses—Department of Medicine and 19, 485 12, 850, 647 
Surgery in Veterans’ Administration. 

S06, 'S:. 22.52. PORCINE BOE VIO. sak hen dd nce dowencchasn ett din 12, 636 9, 792, 400 

SU chick dante cee ead aan nemeemencnanesdntadaeckeniamaelaeie, 1, 021, 072 542, 169, 447 


CLASSIFIED AND FOREIGN SERVICE SALARY RATES 


Schedules showing present and proposed salary rates for em- 
ployees paid under the General Schedule of the Classification Act of 
1949, as amended, and for personnel in the Foreign Service of the 
United States, appear in the appendix. 


HOUSE COMMITTEE ACTION ON S8. 734 WILL FACILITATE ENACTMENT OF 
SALARY LEGISLATION 


This legislation, in effect, represents the latest agreement of the 
Committee on Post Office and Civil Service of the House with respect 
to Federal employees salary increases and is intended to be in lieu of 
H. R. 9999, 85th Congress, which was reported to the House on 
March 4, 1948 (H. Rept. No. 1452, 85th Cong., 2d sess.). 
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During the period between February 25, 1958 (the date on which 
the House committee voted to report H. R. 9999) and March 4, 1958 
the date of the filing of such report in the House), the Senate passed 
S. 734 and sent it to the House where it was referred to the Com- 
mittee on Post Office and Civil Service of the House. 

Under these circumstances, the consideration by the House of S. 
734, rather than H. R. 9999, will expedite final legislative action on 
needed adjustments in the compensation of the Federal employees 
concerned. 

The following observations may be made with respect to S. 734. 
This legislation, in general, covers the same categories of Federal 
officers and employees as H. R. 9999, with the following additions 
and changes: 

First, S. 734, as reported by the House committee, provides 
salary increases (comparable to the increases granted to em- 
ployees subject to the Classification Act of 1949) for personnel of 
the Department of Medicine and Surgery in the Veterans’ Ad- 
ministration and personnel in the Foreign Service of the United 
States under the Department of State. 

Second, S. 734, as so reported, contains a requirement that 
(with certain exceptions) appointments to positions in grades 16, 
17, and 18 of the General Schedule of the Classification Act of 
1949 shall be made only upon approval by the United States 
Civil Service Commission of the qualifications of the proposed 
appointees. 

Third, the number of positions in the Federal Bureau of 
Investigation which may be placed in such grades is increased 
from 37 to 75. 

Fourth, the per annum rate of compensation of the position of 
Chief Postal Inspector in the Post Office Department is fixed at 
$19,000. ‘This provision corrects an oversight under existing law 
as a result of which the position of Chief Postal Inspector has been 
placed under the General Schedule of the Classification Act of 
1949 at a rate of compensation not commensurate with the 
duties and responsibilities of the position. 

The bill, S. 734, as reported to the House, also increases to $17,500 
the existing maximum rate or salary ceiling of $16,000 in the General 
Schedule of the Classification Act of 1949. As reported to the 
House, H. R. 9999 would increase this ceiling to $18,000. 

In addition, it may be noted that S. 734, as reported by the House 
committee, provides a general salary increase of 10 percent per 
annum, in lieu of the salary increase of approximately 11 percent 
per annum proposed by H. R. 9999, as reported to the House. 


OVERWHELMING SUPPORT FOR SALARY INCREASES 


The factors which impelled the committee to report favorably 
H. R. 9999 obtain, also, with respect to the approval by the com- 
mittee of S. 734, as amended. Those factors are fully set forth in 
House Report No. 1452, 85th Congress, 2d session, to accompany 
H. R. 9999, and need not be repeated here in detail. 

Representatives of the administration and of every major Federal 
employee organization have agreed that salary increases are justified. 
The only difference of view at the hearings was as to the size of the 
increase. In the judgment of the large majority of the committee, 
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the 10-percent increase provided by the reported bill is the minimum 
increase which will accord fair and just treatment to these employees. 

Since 1951 Federal classified employees have received only a 7.5 
percent salary increase, granted in 1955. During the same period 
employees in private manufacturing industries have received an 
average of 31.4 percent in pay raises, and nearly three-quarters of a 
million Federal wage-board employees have received comparable 
increases. 

The Consumer Price Index of the Bureau of Labor Statistics rose 
only 3.07 percent between the 1951 and 1955 salary adjustments for 
these Federal employees. Since the 1955 increase, the index has 
risen 7.9 percent—that is, 2% times as much in the last 39 months as 
it rose in the preceding 42 months. Latest Bureau of Labor Statis- 
tics figures show it still on the rise. 

Earlier allegations of an inflationary effect due to Federal salary 
increases, presented by opponents of such increases, now are purely 
academic in the present trend of our economy. The salary adjust- 
ments provided by this legislation should tend to have a valuable in- 
fluence in the efforts to arrest the decline in the national economy. 


SECTION-BY-SECTION ANALYSIS OF Reportep BIL. 


SHORT TITLE 


The first section provides that the proposed salary increase law will 
have a short title—the “Federal Employees Salary Increase Act of 
1958.” 


EMPLOYEES UNDER CLASSIFICATION ACT OF 1949 


Section 2 (a) increases the rates of basic compensation of officers 
and employees subject to the Classification Act of 1949 by amending 
the compensation schedule contained in section 603 (b) of such act to 
provide new rates of per annum basic compensation. In general, 
these new rates represent retroactive salary increases averaging 10.1 
percent, with a ceiling of $17,500. The minimum increase will be 
$270. The increases will be effective as of the first day of the first pay 
period which began on or after January 1, 1958. 


RULES FOR INITIAL ADJUSTMENT OF BASIC COMPENSATION INCREASES 
UNDER CLASSIFICATION ACT OF 1949 


Section 2 (b) sets forth rules for the initial adjustment of the rates 
of basic compensation of officers and employees to whom section 2 (a) 
applies to the new rates of basic compensation in the schedule in 
section 2 (a). 

Paragraph (1) of section 2 (b) provides that, if the officer or em- 
ployee is receiving basic compensation immediately prior to the effec- 
tive date of section 2 at one of the scheduled or longevity rates of a 
grade of the General Schedule of the Classification Act of 1949, he 
shall receive a rate of basic compensation at the corresponding sched- 
uled or longevity rate in effect on and after the effective date of sec- 
tion 2. 

Paragraph (2) provides that, if the officer or employee is receiving 
basic compensation immediately prior to the effective date of section 
2 at a rate between 2 scheduled or 2 longevity rates, or between a 
scheduled and a longevity rate, of a grade of the General Schedule, he 
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shall receive a rate of basic compensation at the higher of the 2 corre- 
sponding rates in effect on and after such effective date. 

Paragraph (3) provides that, if the officer or employee (other than 
one to whom par. (4) applies), immediately prior to the effective 
date of section 2, is receiving basic compensation at a rate in excess of 
the maximum longevity rate of his grade, or in excess of the maximum 
scheduled rate of his grade if there is no longevity rate for his grade, 
he shall receive basic compensation at a rate equal to the rate he re- 
ceived immediately prior to such effective date, increased by an amount 
equal to the amount of the increase made by section 2 (a) in the 
maximum longevity rate, or maximum scheduled rate, as the case 
may be, of his grade. This rate which he receives in this manner 
will continue until he leaves his position or becomes entitled to receive 
basic compensation at a higher rate under the Classification Act of 
1949. A subsequent appointee to such position will receive compen- 
sation fixed in accordance with the Classification Act of 1949. 

Paragraph (4) provides that, if the officer or employee, immediately 
prior to the effective date of section 2, is receiving an existing aggre- 
gate rate of compensation under section 208 (b) of the act of Sep- 
tember 1, 1954, plus the amount of the increase provided by section 2 
of the Federal Employees Salary Increase Act of 1955, he shall re- 
ceive an aggregate rate of compensation in a specified amount. This 
amount is equal to the sum of the existing aggregate rate of compen- 
sation under such section 208 (b), the amount of the increzse pro- 
vided by section 2 of the Federal Employees Salary Increase Act of 
1955, and the amount of the increase made by section 2 of the bill 
in the maximum longevity rate of bis grade. This rate shall remain 
in effect for such officer or employee until he leaves his position or 
until he is entitled to receive aggregate compensation at a higher rate 
by reason of the operation of the bill or any other law. However, 
when the position becomes vacant, the aggregate rate of compensation 
of any appointee thereto will be fixed in accordance with applicable 
provisions of law. 

Paragraph (5) provides that, if the officer or employee at any time 
beginning on the effective date of section 2 and ending on the date 
of the enactment of the bill, was promoted from one grade of the 
Classification Act of 1949 to another grade at a rate above the mini- 
mum rate, his rate of basic compensation shall be adjusted retro- 
actively from the effective date of section 2 to the date on which he 
was promoted. This adjustment will be made on the basis of the rate 
which the officer or employee was receiving during the period from 
such effective date to the date of his promotion and, from the date 
of such promotion, on the basis of the rate of that step of the appro- 
priate grade of the General Schedule as increased by section 2 which 
corresponds numerically to the step of the grade of the General Sched- 
ule for the officer or employee which was in effect (without regard to 
this bill) at the time of such promotion. 

Paragraph (6) provides that if the officer or employee on the rolls 
has had his rate of basic compensation established under authority of 
section 803 of the Classification Act of 1949, at any time during the 
period beginning on September 1, 1954, and ending on the date of 
enactment of the bill, his rate shall be adjusted retroactively, as dis- 
cussed below. 

If his rate was established under authority of such section 803 after 
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September 1, 1954, and prior to the effective date of section 2, such rate 
shall be adjusted retroactively on the basis of the rate for that step of 
the appropriate grade of the General Schedule as set forth in section 
2 of the bill which corresponds numerically to the step of the grade of 
the General Schedule which was in effect for such officer or employee 
(without regard to this bill) as a result of such adjustment under sec- 
tion 803. This retroactive adjustment will be applicable to the period 
of time served by such officer or employee in a pay status under the 
Classification Act of 1949 in the position concerned on and after the 
effective date of section 2 and prior to the date of enactment of the bill. 
Such basic compensation so adjusted shall be paid in accordance with 
such adjustment until the officer or employee leaves his position or 
until he is entitled to receive basic compensation at a higher rate by 
reason of the operation of any provision of the Classification Act of 
1949, as amended. 

If the rate of basic compensation of the officer or employee was es- 
tablished under such section 803 on or after the effective date of sec- 
tion 2 and prior to the date of enactment of the bill, his rate shall be 
adjusted retroactively, as hereinafter stated. For the period of time 
prior to the effective date of the establishment of his rate of basic com- 
pensation under such section 803, his rate will be adjusted on the basis 
of the rate of basic compensation which he was receiving during that 
period. For the period of time on and after the effective date of the 
establishment of his rate of basic compensation under such section 803, 
his rate shall be adjusted on the basis of the rate for that step of the ap- 
pane grade of the General Schedule as set forth in section 2 of the 

ill, which corresponds numerically to the step of the grade of the 
General Schedule which was in effect for such officer or employee (with- 
out regard to this bill) as a result of such adjustment under such 
section 803. Such basic compensation adjusted under the immedi- 
ately preceding sentence shall be paid in accordance with such adjust- 
ment until the officer or employee leaves his position or until he is 
entitled to receive basic compensation at a higher rate by reason of 
the operation of any provision of the Classification Act of 1949, as 
amended. ‘These adjustments apply to time in pay status. 

Paragraph (7) provides that, if the officer or empl yee became sub- 
ject: to the Classification Act of 1949 at any time during the period 

eginning on September 1, 1954, and ending on the date of enactment 
of the bill, at a rate of basic compensation established under authority 
of section 803 of such Act, his rate of basic compensation shall be 
adjusted retroactively on the basis of the rate for that step of the 
appropriate grade of the General Schedule as set forth in section 2 of 
the bill, which corresponds numerically to the step of the grade of the 
General Schedule n effect for such officer or employee (without regard 
to the bill) as a result of such adjustment under such section 803. ‘This 
retroactive adjustment shall be applicable with respect to the period 
of time served by the officer or employee in a pay status under the 
Classification Act of 1949 in the position concerned on and after the 
effective date of section 2 and prior to the date of enactment of the 
bill. Such basic compensation so adjusted under paragraph (7) shall 
be paid in accordance with such adjustment until the officer or em- 
ployee leaves his position or until he is entitled to receive basic com- 
pensation at a higher rate by reason of the operation of any provision 
of the Classification Act of 1949, as amended. 
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Paragraph (8) provides that, if the officer or employee, at any time 
during the aad beginning on the effective date of section 2 of the 
bill and ending on the date of enactment of the bill, became subject 
to the Classification Act of 1949, at a rate of basic compensation fixed 
on the basis of a higher previously earned rate and above the mini- 
mum rate of the grade of the officer or employee, his rate of basic 
compensation shall be adjusted retroactively to the date on which 
he became subject to such act. Such retroactive adjustment shall be 
made on the basis of the rate for that step of the appropriate grade of 
the General Schedule as set forth in section 2 of the bill which corre- 
sponds numerically to the step of the grade of the General Schedule 
for such officer or employee which was in effect (without regard to 
the bill) at the time he became subject to the Classification Act of 
1949 as in effect immediately prior to the effective date of section 2. 

Paragraph (9) relates to certain officers and employees who trans- 
ferred from the Classification Act of 1949 to a prevailing rate sched- 
ule. Paragraph (9) provides that any such officer or employee who 
has been transferred either with or without his position from the 
General Schedule of the Classification Act of 1949 to a prevailing rate 
schedule and who otherwise falls within the purview of such para- 
graph (9) shall be paid basic compensation at a rate equal to the rate 
which he would have been receiving on the date of enactment of the 
bill if his transfer had not occurred until the day immediately followin 
the date of enactment of the bill, for all time in a pay status on an 
after the effective date of section 2 in a position subject to a prevailing 
rate schedule under the circumstances set forth in paragraph (9). 
This paragraph (9) is comparable to section 2 (c) of the Federal 
Employees Salary Increase Act of 1955. Reference is made to the 
discussion of such section 2 (c) contained in House Report No. 857, 
84th Congress, 


OFFICERS AND EMPLOYEES IN THE JUDICIAL BRANCH OF 
THE GOVERNMENT 


Section 3 of the bill provides for increases in the rates of basic 
compensation of certain officers and employees in the judicial branch 
of the Government in amounts which are equal to the increases pro- 
vided for by section 2 of the bill increasing rates of compensation for 
officers and employees subject to the Classification Act of 1949. 

Section 3 (a) of the bill extends these increases to the following 
officers and employees in the judicial branch: 

(1) Clerical, eueataaiin, and other assistants of the referees 
in bankruptcy whose respective rates of compensation are fixed 
by the Director of the Administrative Office of the United States 
Courts under paragraph (2) of subdivision a of section 62 of the 
Bankruptcy Act (11 U.S. C. 102 (a) (2)); 

(2) Probation officers and clerical help whose salaries are fixed 
by the Director of the Administrative Office of the United States 
Courts under section 3656 of title 18 of the United States Code; 

(3) Employees of the Administrative Office of the United 
States Courts whose respective rates of compensation are fixed 
in accordance with the Classification Act of 1949 by the Direc- 
tor of such Office under the third sentence of section 603 of title 
28 of the United States Code; 
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(4) Clerks of court, deputies, librarians, criers, messengers, 
law clerks, secretaries, stenographers, clerical assistants, and 
other employees of the courts whose respective rates of compen- 
sation are fixed by the Director of the Administrative Office of 
the United States Courts, under the supervision and direction of 
the Judicial Conference of the United States, under authority 
of section 604 (a) (5) of title 28 of the United States Code; 

(5) The marshal of the Supreme Court of the United States 
whose compensation is fixed by such Court under section 672 of 
title 28 of the United States Code and necessary assistants and 
other employees to attend such Court whose respective rates of 
compensation are fixed by the marshal under such section; 

(6) The reporter of the Supreme Court of the United States 
whose compensation is fixed by such Court under section 673 of 
title 28 of the United States Code and professional and clerical 
assistants and other employees whose respective rates of compen- 
sation are fixed by such reporter, with the approval of such Court 
or the Chief Justice of the United States under such section; 

(7) The librarian of the Supreme Court of the United States 
whose salary is fixed by such Court under section 674 of title 28 
of the United States Code and assistants to the librarian whose 
respective rates of compensation are fixed by such librarian, with 
the approval of the Chief Justice of the United States, under 
such section; 

(8) Law clerks and secretaries to the Chief Justice and Asso- 
ciate Justices of the Supreme Court of the United States whose 
respective salaries are fixed by such Court under section 675 of 
title 28 of the United States Code. 

Section 3 (b) provides comparable increases in the compensation of 
law clerks and secretaries of Federal circuit and district judges. 

Section 3 (c) increases the maximum limitation on the annual salaries 
of court reporters of the district courts of the United States, the District 
Court for the Territory of Alaska, the United States District Court for 
the District of the Canal Zone, the District Court of Guam, and the 
District Court of the Virgin Islands. This limitation is increased from 
$6,450 to $7,095. Such increase in maximum annual salary limitation 
will enable the Judicial Conference of the United States in its discre- 


tion to grant appropriate increases in the rates of annual salaries of 
such court reporters. 


OFFICERS AND EMPLOYEES IN THE LEGISLATIVE BRANCH OF THE 
GOVERNMENT 


Section 4 of the reported bill provides for increases of 10 percent 
in the rates of annual compensation of certain officers and employees 
in or under the legislative branch of the Government. 

Section 4 (a) provides for such 10-percent increases in the compen- 
sation of legislative officers and employees whose rates of compensation 
are increased by section 5 of the Federal Employees Pay Act of 1946. 
This includes each officer or employee whose aggregate rate of com- 
pensation comprises a rate of basic compensation fixed in accordance 
with law or resolution plus additional compensation provided by the 


several salary increase acts or resolutions enacted or adopted during 
or since 1946. 


H. Rept. 1660°, 85-2 2 
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Section 4 (b), which will become effective on the date of enactment 
of the bill, relates solely to employees in the offices of Senators. Sec- 
tion 4 (b) provides that the basic compensation of each employee in 
the office of a Senator shall be adjusted, effective on the first day of 
the month following the date of enactment of the bill, to the lowest 
multiple of $60 which will provide a gross rate of compensation which 
is not less than the gross rate such employee was receiving immediately 
prior to such effective date. There are two exceptions to this provi- 
sion of section 4 (b), as follows: 

First, this provision will not apply to any such employee if, 
on or before the 15th day following the date of enactment of the 
bill, the Senator by whom such employee is employed notifies 
the disbursing office of the Senate in writing that ic does not 
wish this provision to apply to such employee. 

Second, no employee whose basic compensation is adjusted 
under section 4 (b) shall receive any additional compensation or 
increase in compensation under any provision of the bill for any 
period prior to the effective date of such adjustment. 

Section 4 (c) increases by 10 percent the aggregate or gross annual 
rates of compensation of the following officers and employees of the 
Senate: 

(1) each of the elected officers of the Senate (except the 
Presiding Officer of the Senate) ; 

(2) the Parliamentarian of the Senate; 

(3) the legislative counsel of the Senate; 

(4) the respective senior counsel in the Office of the Legislative 
Counsel of the Senate; and 

(5) the Chief Clerk of the Senate. 

The respective increases in compensation provided by section 4 (c) 
will be effected without regard to any limitations on basic or gross 
per annum compensation of officers and employees of the Senate 
contained in the paragraph under the heading ‘‘Senate”’ in the Legis- 
lative Appropriation Act, 1956 (69 Stat. 510; Public Law 242, 84th 
Cong.). 

Section 4 (d) amends the provision contained in the Legislative 
Appropriation Act, 1956, referred to immediately above, which now 
provides that no officer or employee whose compensation is disbursed 
by the Secretary of the Senate shall be paid basic compensation at a 
rate in excess of $8,820 per annum or gross compensation at a rate 
in excess of $14,800 per annum, unless otherwise expressly authorized 
by that act. The amendment made by section 4 (d) changes these 
limitations of $8,820 and $14,800 to $8,880 and $16,300, respectively, 
and changes the words ‘‘unless otherwise expressly authorized by this 
Act” to “unless expressly authorized by law”. 

Section 4 (e) makes section 4 (a), which provides increases in com- 
pensation for legislative officers and employees generally, inapplicable 
with respect to Senate folding room employees; that is, those em- 
ployees whose compensation is paid from the appropriation contained 
in the paragraph designated ‘Folding documents” under the heading 
“Contingent expenses of the Senate” in the Legislative Branch Appro- 
priation Act, 1958 (71 Stat. 246; Public Law 85-75), or any subsequent 
appropriation act. 

Section 4 (e) also increases the maximum limitation on the compen- 
sation of such employees, which is contained in the provision of law 








FEDERAL EMPLOYEES’ SALARY ADJUSTMENTS, 1958 11 


referred to immediately above, by that amount (that is, 10 percent in 
the case of this bill as reported by the House committee) which is 
necessary to provide such employees with increases corresponding to 
the increases provided by section 4 (a). Such increase in limitation 
will not result in automatic salary increases for the employees con- 
cerned but will permit the administrative adjustment of the compen- 
sation of such employees subject to the limitation as so increased. 
In order to simplify payroll administration in connection with such 
adjustment of compensation, section 4 (e) will become effective on 
the date of enactment of the bill and will be prospective in its operation. 

Section 4 (f) provides that the official reporters of proceedings and 
debates of the Senate and their employees shall be considered to be 
o.licers or employees in or under the legislative branch of the Govern- 
ment within the meaning of section 4 (a). Section 4 (f) brings such 
reporters and employees within the classes of individuals who will 
receive increases in compensation under section 4 (a). 

Section 4 (g) provides that the additional compensation provided 
by section .4 shall be considered a part of basic compensation for 
purposes of the Civil Service Retirement Act (5 U. S. C. 2251-2267). 
Such additional compensation, therefore, will be subject to retirement 
deductions for both the retroactive and prospective periods of the 
increase. 

Section 4 (g) is necessary to remove any inference that such deduc- 
tions may not be made. Such inference might result from language 
contained in section 1 (d) of the Civil Service Retirement Act (5 
U.S. C. 2251 (d)) to the effect that— 


* * * the term “basic salary” shall not include * * * com- 


pensation given in addition to the base pay of the position as 
fixed by law or regulation * * *, 


The aggregate rate of annual compensation of many individuals in the 
legislative branch consists of a basic rate, plus a series of amounts 
which are provided by various pay acts and resolutions and are often 
referred to as “additional compensation.” Section 4 (i) of the 
Federal Employees Salary Increase Act of 1955 (69 Stat. 178; Public 
Law 94, 84th Cong.), which provided that amounts of ‘additional 
compensation” provided for legislative employees by section 4 (a) of 
such act and by other pay-increase laws, restated and clarified the 
view that “additional compensation” of legislative employees is 
“base pay” for retirement purposes and, therefore, is subject to 
retirement deductions. Section 4 (g) reaffirms this policy with 
> sing to the additional compensation provided by section 4 of this 
ill. 

Section 4 (h) amends a provision of the Legislative Appropriation 
Act, 1956 (69 Stat. 505; Public Law 242, 84th Cong.), relating to the 
compensation of employees of committees of the Senate. Such 
provision now authorizes the basic compensation of one employee of 
each committee of the Senate, whose basic compensation may be 
fixed under certain provisions of law at the rate of $8,000 per annum, 
to be fixed at any rate not in excess of $8,820 per annum and the basic 
compensation of one employee of each such committee to be fixed 
at any rate not in excess of $8,460 per annum. This provision is 
applicable with respect to each standing or select committee of the 
Senate (including the majority and minority policy committees and 
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the majority conference of the Senate and the minority conference 
of the Senate) and each joint committee of the two Houses of Congress 
the expenses of which are paid from the contingent fund of the Senate. 
An employee of a subcommittee is considered to be an employee of 
the full committee for purposes of this provision. 

Section 4 (h) amends this provision so as to authorize the fixing of 
the basic compensation of any employee of any such committee at a 
rate not in excess of $8,040 per annum, of 1 such employee at a rate 
not in excess of $8,880 per annum, and of 2 such employees at a rate 
not in excess of $8,460 per annum. 

Section 4 (h) makes three minor adjustments in the base pay of 
employees of committees of the Senate. The first adjustment cor- 
rects an existing inequity between the third salary level in the offices 
of Senators and the third salary level in committees. The base pay of 
this third salary level of committee employees is increased by $40 to 
place the committee staff personnel on the same salary basis as the 
staff of a Senator. The second adjustment adds $60 to the base pay 
of the chief employee on each committee staff. This adjustment is 
necessary to permit the gross salary to reach the maximum ceilin 
authorized by the bill. The third adjustment permits one additiona 
— staff employee to be compensated at the intermediate salary 
evel, 

Section 4 (h) will become effective on the date of enactment of the 
bill and will be prospective in its operation. 

In connection with section 4 (h), reference is made to the discussion 
of section 4 (0) contained in this analysis concerning the provisions of 
law which are applicable with respect to the employment and com- 
pensation of employees of standing committees of the Senate. 

Section 4 (i) provides that no officer or employee in or under the 
legislative branch shall be paid any increased or additional com- 
pensation for any period prior to the first day of the month following 
the date of enactment of the bill at a rate in excess of 10 percent of 
his gross rate of compensation computed without regard to the 
amendment made by section 4 (d) and without regard to sections 4 
(m), 4 (n), 4 (0), and 4 (p). 

Sections 4 (d), 4 (m), 4 (n), 4 (0), and 4 (p) increase the gross 
compensation of certain legislative officers and employees within the 
purview of any of the respective provisions thereof. Such increase is 
effected not by the application of the 10 percent increase provided by 
section 4 in the gross rates of compensation of legislative officers and 
employees generally but by providing for increases in the basic rate 
of compensation or by restating the gross rate of compensation in 
terms of a single amount. 

Section 4 (i) limits the amount of the increase for those officers and 
employees within the purview of section 4 (d), 4 (m), 4 (n), 4 (0), or 
4 (p), for periods occurring prior to the first day of the month following 
the date of enactment of the bill, to the 10 percent increase provided 
by section 4 for legislative officers and employees generaily, computed 
on the basis of the basic or gross rates of compensation, or both, as 
the case may be, of the officer or employee concerned, without regard 
to the above-specified provisions of section 4 increasing such basic 
or gross rate. 

Section 4 (j) provides that the position of Chief Nurse in the Senate 
Office Building under the Office of the Architect of the Capitol shall 
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be allocated to grade 9 of the General Schedule of the Classification 
Act of 1949, as amended, so long as such position is held by the present 
incumbent, that is, the incumbent of such position on the date of 
enactment of the bill. Section 4 (j) becomes effective on the date of 
enactment of the bill, is prospective in its operation, and constitutes 
an exception to the general provisions of section 4 (t) so long as the 
position concerned is held by the present incumbent. 

Section 4 (k) increases by 10 percent the respective rates of gross 
annual compensation, now prescribed by House Resolution 486, 
Eighty-fourth Congress, and section 103 of the Legislative Branch 
Appropriation Act, 1957 (70 Stat. 370; Public Law 624, 84th Cong.), 
of the following elected officers of the House of Representatives: the 
Clerk of the House, the Sergeant at Arms of the House, the Door- 
keeper of the House, and the Postmaster of the House. Section 4 (k) 
is not applicable to the Chaplain of the House—an elected officer of 
the House whose aggregate annual rate of compensation is increased 
by section 4 (1). 

Section 4 (1) increases by 10 percent the aggregate annual rate of 
compensation of the Chaplain of the House of Representatives and 
of the coordinator of information of the House of Representatives. 
The aggregate annual rate of compensation of the Chaplain consists 
of a basic rate established by section 6 of the Legislative Appropria- 
tion Act, 1956 (69 Stat. 508; Public Law 242, 84th Cong.), plus the 
increases in compensation provided by the various pay increase acts 
applicable to legislative employees generally. The aggregate annual 
rate of compensation of the coordinator of information consists of an 
annual rate of compensation prescribed by House Resolution 183, 
80th Congress, and section 105 of the Legislative Branch Appropria- 
tion Act, 1948 (61 Stat. 377; Public Law 197, 80th Cong.), plus the 
increases in compensation provided by the act of October 24, 1951 
(65 Stat. 612; Public Law 201, 82d Cong.), and the Federal Employees 
Salary Increase Act of 1955 (69 Stat. 172; Public Law 94, 84th Cong.). 

Section 4 (m) establishes a new rate of gross annual compensation 
for the legislative counsel of the House of Representatives. This new 
rate for the legislative counsel of the House in an amount equal to the 
rate of gross annual compensation of the legislative counsel of the 
Senate in effect on the day immediately following the effective date of 
section 4 (m). The gross annual compensation, referred to in the 
immediately preceding sentence, of the legislative counsel of the Senate 
consists of an annual rate prescribed for the legislative counsel of the 
Senate by the Legislative Branch Appropriation Act, 1958 (71 Stat. 
251; Public Law 85-75), plus the amount of the increase, provided by 
section 4 (c), in such annual rate. Section 4 (m) supersedes those 
provisions of section 9 of the Legislative Appropriation Act, 1956 
(69 Stat. 509; Public Law 242, 84th Cong.), which prescribe the 
existing annual compensation of the legislative counsel of the House of 
Representatives. 

Section 4 (n) increases to $8,880 the per annum rates of basic 
compensation, now prescribed by House Resolution 533, 84th Con- 
gress, and section 103 of the Legislative Branch Appropriation Act, 
1958 (71 Stat. 256; Public Law 85-75), of the respective administrative 
assistants to the Speaker, majority leader, minority leader, majority 
whip, and minority whip, of the House of Representatives. ‘These 








14 FEDERAL EMPLOYEES’ SALARY ADJUSTMENTS, 1958 


basic rates are subject to the various pay increase acts applicable 
to legislative employees generally. 

Sections 4 (0) and 4 (p) increase to $8,880 the amounts of per annum 
basic compensation which may be paid to the respective professional 
and clerical staff members of the standing committees of the House 
of Representatives. 

Section 4 (0) amends and modifies section 202 (e) of the Legislative 
Reorganization Act of 1946 (2 U.S. C. 72a (e)), as amended by sec- 
tion 12 of the Legislative Appropriation Act, 1956 (69 Stat. 509; Public 
Law 242, 84th Cong.). Such section 202 (e), as so amended by such 
section 12, now contains the maximum per annum basic compensation 
rates for professional and clerical staff members of standing committees 
of the House. Section 4 (0) increases such basic rates to $8,880. 

It should be noted that section 202 (e) of the Legislative Reorganiza- 
tion Act of 1946, as amended by section 12 of the Legislative Appro- 
priation Act, 1956, and as amended by section 4 (0), applies only with 
respect to standing committee staff members of the House of Repre- 
sentatives. The provisions of law which apply with respect to the 
standing committee staff members of the Senate are the provisions of 
section 202 (e) of the Legislative Reorganization Act of 1946 as in 
effect immediately prior to the amendment of such section 202 (e) 
by section 12 of the Legislative Appropriation Act, 1956, and as 
modified by the provisions of the last paragraph under the heading 
“Senate” and the subheading “Contingent ‘Expenses of the Senate” 
contained in the Legislative Appropriation Act, 1956 (69 Stat. 505; 
2 U.S. C. 72a-1a), and as further modified by section 4 (h). Neither 
section 4 (0) nor any other provision of section 4 changes or otherwise 
affects this divided application of section 202 (e) of the Legislative 
Reorganization Act of 1946 with respect to the House and Senate. 

Section 4 (p) amends clause 27 (c) of rule XI of the Rules of the 
House of Representatives which contains provisions to the same effect 
as section 202 (e) of the Legislative Reorganization Act of 1946 with 
respect to the maximum per annum basic compensation of staff 
members of House standing committees. This amendment made by 
section 4 (p) to the Rules of the House, which increases such maximum 
per annum basic compensation to $8,880, is consistent with the amend- 
ment made by section 4 (0) to such section 202 (e). 

However, in order to make it clear that the constitutional rights 
and prerogatives of the House of Representatives are not affected 
in any way, section 4 (p) also provides that the amendments to 
clause 27 (c) of rule XI of the House rules are made as an exercise 
of the rulemaking power of the House of Representatives with full 
recognition of the constitutional right of the House of Representatives 
to change the rule so amended, at any time, in the same manner, and 
to the same extent as in the case of any other rule of the House of 
Representatives. 

Section 4 (q) increases by 10 percent the maximum limitations on 
the compensation of House folding room employees contained in the 
Legislative Branch Appropriation Act, 1958 (71 Stat. 249; Public 
Law 85-75), or contained in any subsequent appropriation act, in 
order to permit the administrative adjustment of the compensation 
of such House employees in accordance with the purposes of section 4 
generally. The compensation of these House folding room employees 
is not increased by any provision of section 4 other than section 4 (q). 
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In order to simplify payroll administration in connection with such 
adjustment of compensation, section 4 (q) will become effective on 
the date of enactment of the bill and will be prospective in its opera- 
tion. 

Section 4 (r) increases by 10 per centum the gross annual com- 
pensation of certain employees in the legislative branch. In order 
to receive such increase, an employee must meet three requirements: 

First, his compensation must be disbursed by the Clerk of the House 
of Representatives. 

Second, his compensation must not be increased by any other 
provision of the bill. 

Third, his compensation must be fixed at a gross aggregate rate per 
annum. 

Section 4 (s) provides that the increases in compensation provided 
by section 4 shall not be applicable with respect to the Office of the 
Parliamentarian of the House of Representatives and to any employee 
in such Office. In effect, section 4 (s) provides that the rates of com- 
pensation of the Parliamentarian, Assistant Parliamentarian No. 1, 
and Assistant Parliamentarian No. 2, of the House of Representatives, 
and of the clerk in the Office of the Parliamentarian of the House, are 
not changed in any way by section 4 of the bill. Section 4 (s) has no 
application with respect to the Senate. 

Section 4 (t) requires the Architect of the Capitol to allocate each 
position of nurse under the jurisdiction of the Architect to that grade 
of the General Schedule of the Classification Act of 1949 which the 
attending physician of the Congress recommends to the Architect. 
This allocation will not be subject to postaudit, review, or change by 
any authority in the executive branch. Section 4 (t) is subject, 
however, to section 4 (j) of the bill, which provides that the position 
of Chief Nurse in the Senate Office Building shall be allocated to 

rade 9 of the General Schedule of the Classification Act of 1949, so 
ong as such position is held by the incumbent of such position on the 
date of enactment of the bill. Section 4 (t), which becomes effective 
on the date of enactment of the bill, is prospective in its operation. 


OFFICERS AND EMPLOYEES IN THE DEPARTMENT OF MEDICINE AND 
SURGERY IN THE VETERANS’ ADMINISTRATION 


Section 5 provides 10 percent increases in certain per annum rates 
of salary for officers and employees in the Department of Medicine 
and Surgery in the Veterans’ Administration set forth in title XIV 
of the Veterans’ Benefits Act of 1957 (71 Stat. 130; Public Law 85-56). 

Section 5 (a) amends section 1403 (b) of such act so as to increase 
the annual salary of the Chief Medical Director of the Department of 
Medicine and Surgery from $17,800 to $19,580. 

Section 5 (b) amends section 1403 (c) of such act so as to increase 
the annual salary of the Deputy Chief Medical Director of the Depart- 
ment of Medicine and Surgery from $16,800 to $18,480. 

Section 5 (c) amends section 1403 (d) of such act in three respects: 

First, the annual salary of each Assistant Chief Medical 
Director of the Department of Medicine and Surgery is increased 
from $15,800 to $17,380. 

Second, the total number of positions of directors of service or 
chiefs of division is increased from 20 to 25. 
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Third, the minimum and maximum annual salary limitations 
for the positions of directors of service or chiefs of division are 
increased from the limitations of $13,225 minimum to $14,300 
maximum to the new limitations of $14,545 minimum to $15,730 
maximum. The increases in such limitations do not constitute 
automatic increases in the rates of salary within the pay ranges 
established by such limitations but will permit the appropriate 
adjustment of such rates of salary in accordance with the new 
limitations by the exercise of administrative authority. 

Section 5 (d) amends section 1403 (e) of such act by striking out 
the existing annual single salary rates of $11,610 for the Director of 
Nursing Service and $10,320 for the Deputy Director of Nursing 
Service and inserting in lieu of such single rates the minimum and 
maximum annual salary limitations of $12,770 minimum to $13,970 
maximum for the position of Director of Nursing Service and of 
$11,355 minimum to $12,555 maximum for the position of Deputy 
Director of Nursing Service. The replacement of such single salary 
rates by such minimum and maximum salary limitations will require 
the appropriate exercise of administrative authority to establish the 
new salary rates for such positions within the respective pay ranges 
established by the new minimum and maximum salary limitations 
provided by section 5 (d). 

Section 5 (e) amends section 1403 (f) of such act which now provides 
the annual single salary rate of $10,320 for each of the positions of 
Chief Pharmacist, Chief Dietitian, Chief Physical Therapist, and 
Chief Occupational Therapist in the Department of Medicine and 
Surgery. The amendment made by section 5 (e) replaces the single 
salary rate of $10,320 by the minimum and maximum annual salary 
limitations of $12,770 minimum to $13,970 maximum for the positions 
of Chief Pharmacist and Chief Dietitian and $11,355 minimum to 
$12,555 maximum for the positions of Chief Physical Therapist and 
Chief Occupational Therapist. The replacement of the annual single 
salary rate of $10,320 by the new minimum and maximum annual 
salary limitations imposed by section 5 (e) will require, as in the case 
of the new limitations imposed by section 5 (d), the appropriate ex- 
ercise of administrative authority to establish the new salary rates 
for the positions within the respective pay ranges established by the 
-o minimum and maximum salary limitations provided by section 
5 (e). 

Section 5 (f) amends section 1407 (a) of such act to increase by 10 
percent the minimum and maximum annual salary limitations for 
employees of the Medical Service, Dental Service, and Nursing Serv- 
ice of the Department of Medicine and Surgery. These increases in 
minimum and maximum annual salary limitations do not constitute 
automatic increases in the rates of salary within the new pay ranges 
established by such limitations. However, such increases in annual 
salary limitations will permit the appropriate adjustment of the rates 
of salary within the new pay ranges by the exercise of administrative 
authority. 

Section 5 (g) amends section 1408 (d) of such act which now pre- 
scribes an allowance of 25 percent of basic pay, in addition to the 
regular basic pay, for persons rated as medical, surgical, or dental 
specialists and establishes $16,000 as the maximum annual amount 
of pay plus such allowance which any such specialist may be granted. 
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The amendment made by section 5 (g), in conformity with the salary 
increase provisions of section 5 generally, reduces such allowance of 
25 percent to an allowance of 15 percent and increases the authorized 
maximum annual amount of pay plus such allowance from $13,760 
to $16,000. 

Section 5 (h) amends section 1411 of such act, which relates to 
appointment of additional employees, by adding a new subsection (b) 
at the end thereof, with appropriate redesignation of the language of 
the present section as subsection (a). 

The new subsection (b) of such section 1411 provides that, not- 
withstanding any other provision of law, the per annum rate of salary 
of each individual serving as a manager of a hospital, domiciliary, or 
center who is not a physician in the medical service shall not be less 
than the rate of salary which he would receive under section 1407 of 
the Veterans’ Benefits Act of 1957 if his service as manager of a 
hospital, domiciliary, or center had been service as a physician in the 
medical service in the chief grade. The purpose of the new section 
1411 (b) of such act is to provide for the alinement on a substantially 
equal basis of the compensation of those managers of hospitals, dom- 
iciliaries, or centers of the Veterans’ Administration who are not 
physicians (the so-called lay or nonphysician hospital managers) and 
the compensation of those persons who perform substantially the 
same duties but who are physicians in the medical service (the so- 
called physician hospital managers). At present, the nonphysician 
hospital managers are compensated under the General Schedule of 
the Classification Act of 1949 while the physician hospital managers 
are compensated under section 1407 of the Veterans’ Benefits Act of 
1957, in some instances at higher rates of salary than the nonphysician 
hospital managers. By placing the two managerial groups in more 
equal compensation alinement, the new section 1411 (b) applies the 
principle enunciated in the Classification Act of 1949 of equal pay 
for substantially equal work. 

The salary realinement proposed by the new section 1411 (b) does 
not contemplate any change in the allocation of any position of 
manager of a hospital, domiciliary, or center to any grade of the 
General Schedule of the Classification Act of 1949, except with respect 
to any change in basic compensation under the above-discussed pro- 
vision of section 1411 (b). Also, section 1411 (b) will not change or 
affect the applicability of the Performance Rating Act of 1950 to any 

erson. 
F Section 5 (i) amends paragraph (2) of section 1404 of such act, 
relating to additional appointments of professional and technical 
personnel, so as to clarify language therein relating to appointments 
of scientific personnel generally. The amendment proposed by sec- 
tion 5 (i) makes it clear that the employment authority contained in 
section 5 (i) includes the employment of optometrists. 

Section 5 (j) amends paragraph (5) of section 1405 of such act, 
relating to qualifications of professional and technical personnel, 
to establish qualification requirements with respect to the optometrists 
whose employment is authorized by the amendment contained in 
section 5 (i). This requirement is to the effect that any such op- 
tometrist be licensed to practice optometry in one of the States, 


Territories, or Commonwealths of the United States or in the District 
of Columbia. 
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OFFICERS AND EMPLOYEES SUBJECT TO THE FOREIGN SERVICE ACT OF 
1946 


Section 6 provides increases in the per annum rates of salary of 
certain officers and employees subject to the Foreign Service Act of 
1946 

Section 412 of such act (22 U.S. C. 867) has 10 classes of Foreign 
Service officers, including the classes of career ambassador and of 
career minister. The per annum salary of a career ambassador is 
$20,000. The per annum salary of a career minister is $17,800. The 
respective per annum salaries for other Foreign Service officers within 
such classes are set forth in the schedule contained in such section 412. 
The maximum annual rate set forth in such schedule is $17,000. 

This schedule has no overlapping of rates between consecutive 
classes, with the exception of the lowest class which is the entrance- 
probationary level. All classes have the same number of step rates 
to provide equitable recognition and pay treatment for all officers in 
all classes as well as appropriate recognition of seniority in class. 

Section 415 of such act (22 U.S. C. 870) has 22 classes of Foreign 
Service staff officers and employees. The respective per annum 
salaries for officers and employees within such classes are set forth in 
the schedule contained in such section 415. The maximum annual 
rate set forth in such schedule is $11,965. 

The schedule contained in such section 415 provides the same struc- 
ture for the Foreign Service staff corps as contained in the Foreign 
Service Act of 1946 when it first became effective on November 13, 
1946. The present rates in the schedule contained in such section 
415, however, are the result of the several salary increases provided 
by law in 1948, 1951, and 1955. Section 6 of the bill contains in- 
creases for the Foreign Service of the United States based on the 10- 
percent increase proposed for the rates of the General Schedule of the 
Classification Act of 1949 by section 2 of the bill. Accordingly, the 
two schedules set forth in sections 412 and 415 of the Foreign Service 
Act of 1946 are adjusted by 10 percent. In accordance with the 
needs of the Foreign Service of the United States the existing struc- 
tures of the two schedules are kept intact. Therefore, the present 
salary relationships between the General Schedule of the Classification 
Act of 1949 and these two schedules contained in sections 412 and 415 
of the Foreign Service Act of 1946 are also maintained. 

It may be noted that section 6 (b) contains a provision for the 
initial adjustment of the compensation of Foreign Service officers, 
Reserve officers, and Foreign Service staff officers and employees who 
are entitled to receive basic compensation immediately prior to the 

effective date of section 6 at one of the step rates provided by section 
412 or 415 of the Foreign Service Act of 1946. These officers and 
employees will receive basic compensation on or after the effective date 
of section 6 at the corresponding step rate as provided by such section 
412 or section 415 as amended by section 6. 


AUTHORITY FOR RETROACTIVE SALARY INCREASES BY ADMINISTRATIVE 
ACTION 


Section 7 permits the granting of retroactive salary increases, which 
correspond to increases ‘otherwise provided for by the bill, for those 
officers and employees whose rates of compensation or salary are 
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normally set by administrative action pursuant to law. ‘This section 
does not apply, however, to rates fixed in accordance with prevailing 
rates or practices. This section, moreover, does not affect any 
authority in existing law to fix compensation or salary by adminis- 
trative action. 

Subsection (a) of section 7 permits those rates of compensation of 
officers and employees of the Federal Government and the municipal 
government of the District of Columbia, which are fixed by admin- 
istrative action pursuant to law and which are not otherwise increased 
by the bill, to be increased retroactively by amounts not to exceed the 
increases provided by the bill for corresponding rates of compen- 
sation in the appropriate schedule or scale of pay. 

Subsection (b) of section 7 provides that nothing in section 7 shall 
be construed to authorize any increase in the rates of compensation 
of officers and employees whose rates of compensation are fixed and 
adjusted from time to time as nearly as is consistent with the public 
interest in accordance with prevailing rates and practices. 

Subsection (c) of section 7 provides that nothing in section 7 shall 
affect any authority under any law pursuant to which rates of com- 
pensation may be fixed by administrative action. 

This provision is similar to section 8 of the Federal Employees 
Salary Increase Act of 1955. Reference is made to the discussion 
contained in House Report No. 857, 84th Congress, with respect to 
such section 8, 


CLASSES OF PERSONS ENTITLED TO RECEIVE PAYMENT OF RETROACTIVE 
SALARY INCREASE 


Section 8 specifies the classes of persons entitled to receive payment 
of the amount of any increase in compensation or salary payable under 
authority of the bill for any retroactive period of service. 

Subsection (a) provides that such retroactive compensation or sal- 
ary shall be paid only in the case of an individual in the service of the 
United States (including service in the Armed Forces of the United 
States) or of the municipal government of the District of Columbia 
on the date of enactment of the bill. However, it is further provided 
that such retroactive compensation or salary shall be paid (1) to an 
officer or employee who retired during the retroactive period for serv- 
ices rendered during such period and (2) in accordance with the act of 
August 3, 1950, for services rendered during the retroactive period by 
an officer or employee who dies during that period. 

Section 8 of the bill is similar to section 10 of the Federal Employees 
Salary Increase Act of 1955. Reference is made to the discussion of 
such section 10 contained in House Report No. 857, 84th Congress. 


ABSORPTION WITHIN EXISTING APPROPRIATIONS OF COSTS OF SALARY 
INCREASES 


Section 9 of the bill contains a provision for the absorption within 
the executive branch of the costs of certain salary increases provided 
by the bill. 

Section 9 (a) authorizes and directs the Director of the Bureau 
of the Budget to provide by regulation for the absorption from the 
respective applicable appropriations or funds available for the fiscal 
year for which the bill is enacted, by the respective departments, 
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agencies, establishments, end corporations in the executive branch, 
to such an extent as the Director deems practicable, of the costs of the 
increases in basic compensation provided by the bill. 

Section 9 (b) provides that this section shall not be construed to 
require the separation of any individual from the service by reduction 
in force or other personnel action or the placing of any individual 
in a leave-without-pay status. 

Section 9 (c) exempts from the operation of the section the field 
service of the Post Office Department and such other departments, 
agencies, establishments, and corporations in the executive branch 
as the Director, with the approval of the President, may designate. 

It may be noted that section 9 will apply only to those Government 
agencies which are considered to be in the executive branch for all 
purposes, 

Section 9 is similar to section 6 of H. R. 2462 of the 85th Congress, 
approved by the House on August 9, 1957. Reference is made to the 
discussion of such section 6 contained in House Report No. 929, 85th 
Congress. 


INCREASE IN NUMBER OF SUPERGRADE POSITIONS AUTHORIZED FOR 
FEDERAL BUREAU OF INVESTIGATION 


Section 10 amends section 505 (e) of the Classification Act of 1949 
(5 U.S. C. 1105 (e)) which now authorizes the Director of the Federal 
Bureau of Investigation, without regard to any other provisions of 
such section 505, to place a total of 37 positions in the Federal Bureau 
of Investigation in grades 16, 17, and 18 of the General Schedule. 
Such positions are in addition to the number of positions authorized 
to be placed in such grades by section 505 (b) of the Classification 
Act of 1949 which constitutes the general authority for the placing 
of positions in such grades. 

The amendment proposed by section 10 increases the number of 
supergrade positions authorized specifically for the Federal Bureau 
of Investigation from 37 to 75. 

Section 10 will become effective on the date of enactment of the 


bill. 


APPROVAL BY CIVIL SERVICE COMMISSION OF QUALIFICATIONS OF PRO- 
POSED APPOINTEES TO GRADES 16, 17, AND 18 OF THE GENERAL 
SCHEDULE OF THE CLASSIFICATION ACT OF 1949 


Section 11 of the bill adds a new subsection (g) to section 505 of the 
Classification Act of 1949 (5 U.S.C. 1105). Such new subsection (g) 
provides that appointments to positions in grades 16, 17, and 18 of 
the General Schedule of the Classification Act of 1949 shall be made 
only upon the approval by the Civil Service Commission of the quali- 
cations of the proposed appointees. The new subsection (g) will not 
be applicable, however, with respect to the special supergrade positions 
authorized for the Federal Bureau of Investigation by section 505 (e) 
of the Classification Act of 1949. 

Section 11 will become effective on the date of enactment of the bill. 





Le 
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INCREASE IN ANNUAL COMPENSATION OF CHIEF POSTAL INSPECTOR IN 
THE POST OFFICE DEPARTMENT 


Section 12 provides that the annual rate of basic compensation of 
the position of Chief Postal Inspector in the Post Office Department 
shall be $19,000. Section 12 corrects an oversight under existing law 
as a result of which the position of Chief Postal Inspector has been 
placed under the General Schedule of the Classification Act of 1949 
at a rate of compensation which this committee deems not commen- 
surate with the duties and responsibilities of the position. 

Section 12 of the bill will take effect on the first day of the first 
pay period which begins on or after the date of enactment of the bill 
and, therefore, will have prospective rather than retroactive effect. 


ESTABLISHMENT OF NEW FORMULA FOR PAY COMPUTATION 


Section 13 amends section 604 (d) of the Federal Employees Pay 
Act of 1945 (5 U.S. C. 944). The amendment proposed by section 14 
provides that for all pay computation purposes affecting officers or 
employees in or under the executive branch, the judicial branch, or 
the District of Columbia municipal government, basic per annum 
rates of compensation established by or pursuant to law shall be 
regarded as payment for employment during 52 basic administrative 
workweeks of 40 hours. 

Such amendment also provides that whenever for any such purpose 
it is necessary to convert a basic annual rate to a basic biweekly, 
weekly, daily, or hourly rate, the following rules shall govern: 

(a) An hourly rate shall be derived by dividing the annual 
rate by 2,080; 

(b) A daily rate shall be derived by multiplying the hourly 
rate by the number of daily hours of service required; and 

(c) A weekly or biweekly rate shall be derived by multiplying 
the hourly rate by 40 or 80 as the case may be. 

In addition, the amendment provides that all rates shall be com- 
puted in full cents, counting a fraction of a cent as the next higher 
cent. 

Section 13 will become effective on the first day of the first pay 
period which begins on or after the date of enactment of the bill. 


EFFECTIVE DATES 


Section 14 provides the effective dates for the operation of the bill. 

Section 14 (a) provides that, except as provided in section 14 (b) 
and section 14 (c), the provisions of the bill will become effective as 
of the first day of the first pay period which began on or after January 
1, 1958. 

Section 14 (b) fixes the date of enactment of the bill as the effective 
date for section 14, the first section, and sections 4 (b), 4 (e), 4 (h), 
4 (j), 4 (q), 4 (t), 5 (i), 5 (j), 7, 8, 9, 10, and 11 of the bill. 

Section 14 (c) provides that sections 5 (h), 12, and 13 shall become 
effective on the first day of the first pay period which begins on or 
after the date of enactment of the bill. 

Section 14 (d) fixes the first day of the first pay period which begins 
on or after the date of enactment of the bill as the date on which 
changes in rates of compensation or salary made by the bill will take 
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effect for the purpose of determining the amount of insurance for 
which an officer or employee is eligible under the Federal Employees’ 
Group Life Insurance Act of 1954. 

Section 14 (d) is similar to section 13 (d) of the Federal Employees’ 
Salary Increase Act of 1955. Reference is made to the discussion of 
such section 13 (d) contained in House Report No. 857, 84th Congress. 


APPENDIX 


GENERAL SCHEDULE, CLASSIFICATION ACT OF 1949 





Grade ‘ Per annum rates 
78-1: 
RING cricinbannenenpaneesanasitpennachigeailin $2,690 $2,775 $2,860 $2,945 $3,030 $3,115 $3, 200 
. POCO oo icine cds esc icenc cute dnaencndcen 2,960 3,055 3,150 3,245 3,340 3,435 3,530 
iS -2: 
PUNE cc ininncanvadinsctatutiusnnniniiaawntinn 2,960 3,045 3,130 3,215 3,300 3,385 3,470 
PRONE inc cbibatidcicngetchonpesidnameaheds 3,255 3,350 3,445 3,540 3,635 3,730 3,825 
GS-3: 
Present 5 3,260 3,345 3,430 3,515 3,600 3,685 
ONE sk pi edn octintetntctasiebenanghbedal 3,495 3,590 3,685 3,780 3,875 3,970 4,065 
GS-4: 
RS nt Si bw eaten nec binbintdelatchacioates 3,415 3,500 3,585 3,670 3,755 3,840 3,925 
‘ PIQUE... ..n0skctevncinnsctncaweiiqedeptunnpael 3,755 3,850 3,945 4,040 4,135 4,230 4,325 
18-5: 
PUGE, -ciienbinnclegsievchisccnnghecsmbheeate, 3,670 3,805 3,940 4,075 4,210 4,345 4,480 
c PLODONE . « npvanionnchncaccanceensiactanecsenkis 4,040 4,190 4,340 4,490 4,640 4700 4,940 
8-6: 
POM, « cscrcabanpedsntancecs pavanninahig eels 4,080 4,215 4,350 4,485 4,620 4,755 4,890 
POs avnnicnccnannqnokdngnondiynucametbots 4,490 4640 4,790 4,940 5090 5,240 65,390 
GSs-7: 
BIT: aicetcoreitatisntunsrniinessatpeddpammainnitedattapnings 4,525 4,660 4,795 4,930 5,065 5,200 5,335 
Preposed...........-.<=--. sssith ja eaten ar mein poe ieee ade 4,980 5,130 5,280 5,430 5,580 5,730 5,880 
GS-8: 
ID i oe otha ives nenicorminterd omatenga iiminberingnh 4,970 5,105 5,240 5,375 5,510 5,645 5,780 
‘ PemeNOE,. oi iciik nk 06s oe Sb a 5,470 5,620 5,770 5,920 6,070 6,220 6,370 
38-9: 
Present. :........<. Jbesch ieciattinantipnshtsobee 5,440 5,575 5,710 5,845 5,980 6,115 6,250 
as POON cb: 5 sce nientomrcchurnsigbossitebaciieindie 5,985 6,135 6,285 6,435 6,585 6,785 6,885 
78-10: 
RNG. ooioooiniss cis ctinncuninendiniocasiindendimua 5,915 6,050 6,185 6,320 6,455 6,590 6,725 
Proposed_.....-.-- siosnulsineguspeehedsumbbun 6,505 6,655 6,805 6,955 7,105 7,255 7,405 
GS-11: 
I interact eainmnncbiinssthia mips teiceebabiiapebnd 6,390 6,605 6,820 7,035 7,250 7,465  ...... 
ss scstons dees eigen ch onsanventdntggeeshannelpinbgeabanaiibiakbicans 7,030 7, 270 ee 2 0ee | See EEO accins 
GS-12: 
Present... .---<--c-.c2---ace-cacae~eceeesnceat 7,570 7,785 8,000 8,215 8,430 8,645 ...... 
POOOGOG. .. . cconiscnaccsaccnulkdcasincannheuashba 8,330 8,570 8,810 9,050 9,290 9,830  ...... 
GS-13: 
BRUNI se cessnn ss crucie cusdiesn tveinh < hein ed eran oo egngciedaaetioah £&,990 9,205 9,420 9,635 9,850 19,065 ...... 
PRONE Sh eet dédcad addi eationdddandahied 9,890 10,130 10,370 10,610 10,850 11,090 J... 
GS-14: 
eg 1°,320 10,535 10,750 10,965 11,180 11,395. ...... 
PO BONEE oickk da wdsgecnicicannssccsbaneshdunged> 11,355 11,595 11,835 12,075 12,315 12,555 ...... 
GS-15: 
Preset... oot ce cde te cdsoe tes 11,610 11,880 12,150 12,420 12,600 ...... ...... 
IT cnintnscncssensipmiie mn atnerotin miianiansiedagpe 12,770 13,070 13,370 13,670 13,970 ...... ...... 
GS-16: 
PORE... cnioccccnectuninvcnnscosstangplbtiae sees 12,900 18,115 13,330 13,545 13,769  ...... ...... 
I criti ticceneennesouswiiuaatmeidanninn 14,190 14,430 14,670 14,910 15,150) c...2. flelee 
GS-17: 
POOR 1050 dss dpicndsotcshatenceusgnanguaeeld 13,975 14,199 14,405 14,620 14,835  w..... 2.2... 
I stats cmriowntnncnipnncganeccmmipagmtnhisitiian 15,375 15,615 15,855 16,006 16,335 ...... ...... 
GS-18: 
IE, 5. .candeinimunnictbinnnnmnniaisdusmmltnats O_o ee ee Bo lies 


DUONG ic ccakakadanetastccten dccnbankeeae ES, C00 weiued “theses adinde Gescad® ‘skaagS dealin 
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FOREIGN SERVICE PERSONNEL 


Foreign Service Officer Schedule 


Class 1: 


NONE. cicicsnciniie ede ekeigee $14,600 $15,000 $15,400 $15,800 $16,200 $16,600 $17,000 
FIONN, cacticisccccimannscanae 16,060 16,500 16,940 17,380 17,820 18,260 18,700 
Class 2: 
IS hares aediAbenetdunstodutl 12,600 12,900 13,200 13,500 13,800 14,100 14,400 
INNER « a suliibitacnarinds aisiondieiil 13,860 14,190 14,520 14,850 15,180 15,510 15,840 
Class 3: 
MINNIS ivciidsaictns ties Reece 10,600 10,900 11,200 11,500 11,800 12,100 12,400 
NOR iri thaniwantacdduduatad 11,660 11,990 12,320 12,650 12,980 13,310 13,640 
Class 4: 
I is ih sdtenctaidabenas anatase 9, 000 9, 250 9, 500 9,750 10,000 10,250 10,500 
PUIEE a cuckinesescecumarosel 9,900 10,175 10, 450 10, 725 11, 000 11, 275 11, 550 
Class 5 
ee 7, 400 7, 650 7, 900 8, 150 8, 400 8, 650 8, 900 
; WOOGIE. 6560.05 35030s eS 8,140 8,415 8,600 8,965 9,240 9,515 9,790 
Class 6: 
ING cc cakctustdid occlu acta auiemeobea 6, 100 6, 300 6, 500 6, 700 6, 900 7,100 7, 300 
POON ge Sic wiencas twee 6,710 6,930 7,150 7,370 7,590 7,810 8,030 
Class 7: 
TR i cctaninccmina mama <a 5, 250 5, 400 5, 550 5, 700 5, 850 6, 000 
C1] ee 5, 610 5, 775 5, 940 6, 105 6, 270 6, 435 6, 600 
‘lass 8: 
Present__..... jd knianeaeauibcan 4, 300 4,450 4, 600 4, 750 4, 900 5, 050 5,200 $5,350 
PRG vicodin ianessansts. Se 4,895 5, 060 er 25 5, 390 5, 555 5,720 5,885 


Foreign Service Staff Schedule 
Class 1: 
Present_.............---.--.---... $10, 700 $11,020 $11,345 $11,665 $11, 965 


DROUIN, Sadak sksiccstuiccvmnetcs 11,770 =12,120 12,480 12,830 = 13, 160 
Class 2: 
EE ais iinmdsaccemmmacnamehads 9,925 10,185 10,440 10,700 11,020 
UGS ctdigcncandicdéssiscccaae 10,920 11,205 11,485 11,770 12,120 
Class 3: 
OE: cdnidccdwonidniddeddectae 9, 120 9, 380 9, 635 9,895 10,150 
OO statis cirdeds tnadc cud ises 10,030 =10,320 10,600 10,885 11,165 
Class 4: 
BUNA. cidcbadudeschscuhindsmenel 8, 270 8, 525 8, 785 9, 040 9, 300 
PR riitncdkuwminads the isin 9, 095 9, 380 9, 665 9,945 10,230 
Class 5: 
SL cdaccesncksuacaenscesed 7, 630 7, 825 8,015 8, 210 8,470 $8,725 
Was ssetinnnsdasensaseeeah 8, 395 8, 610 8, 815 9, 030 9,315 9, 600 
Class 6: 
so edticitbnene sapien didideboae 6, 9990 7, 185 7, 380 7, 570 7,765 7,960 
RES ia wasnt cténtawceeoeh 7, 699 7, 905 8, 120 8, 325 8,540 38, 955 
Class 7: 
yd A ee eee 6, 545 6, 740 6, 935 7,125 7,320 
: PR Bc ciedunkclts cack athsa Gaae 7, 200 7, 415 7, 630 7,840 8,050 
Class 8: 
PUNE SS ecb cds ame ise ca “Gene 5, 905 6, 100 6, 295 6,490 6,680 
‘ PION doi besn este eise dices 6, 285 6, 495 6, 710 6, 925 7,140 7,350 
Mass 9: 
Pees. . cos ccc ccs z sock! | Ge 5, 270 5, 460 5, 655 5,850 6,045 
PD: ob6db05scédenbiicoatenned 5, 585 5, 795 6, 005 6, 220 6,435 6,650 
Class 10: 
I i tis ie oth wim 4,65) 4, 780 4,910 5, 035 5,230 5,425 $5,615 
a AE. none . nue 5, 260 5, 400 5, 540 5,755 5,970 6,175 
Class 11: 
POU nic ce diem scSdobsnnedmnesnanescedecns,» eae) San. £e Gee. oa 4a See 
PO sdd i chodatnanst 1ékbcienewobinddungdel 4,650 4,790 4,930 5,070 5,215 5,355 5,500 
Class 12: 
PIE ole no atl sss ean sinon lst eeplit Seth sk eased 3,800 3,925 4,055 4,185 4,315 4,445 4,570 
PNR Jatin ittnd eek dase steals 4,180 4,320 4,460 4,605 4,745 4,890 5,025 
Class 13: 
ee din etn inhale neha eae 3,390 3,520 3,645 3,775 3,905 4,035 4,165 
PRON 6 ann cnascdcccsccemeccncnsnsicsstdecce (eee, Gee! €G0 Ai -Gae Ge, Cee 
Class 14: 
NG sed scccccaccancccccccesecse «686003 6210 063828 068 CU U8 COLTS 
NN so eth Sg a ee 3,300 3,445 3,585 3,730 3,870 4,010 4,155 
Class 15: 
IIR il uk aii hin Sodan ace eeuee 2,810 2,875 2,935 3,000 3,130 3,260 3,390 
Pbk hats cs acsiecnisua caciakynbiamieans cadena 3,090 3,165 3,230 3,300 3,445 3,585 3,730 
Class 16: 
I dik oi Sica cae ae ea 2,615 2,680 2,745 2,810 2,875 2,935 3,000 
PUN 5. cet ncctus ss ascbichanin dp SO cepseltsbian ead 2,875 2,950 3,020 3,000 3,165 3,230 3,300 
Class 17: 
I cs eta el a ita ok Se oe ee 2,420 2,485 2,550 2,615 2,680 2,745 2,810 
PROD io 5-5 5d dS nk eect nakcodnkioniat 2,660 2,735 2,805 2,875 2,950 3,020 3,090 
Class 18: 
PW anni 55 ictcctac dedsacncctesanceeuae 2,230 2,290 2,355 2,420 2,485 2,550 2,615 
NN in he etn nmin demain 2,455 2,520 2,590 2,660 2,735 2,805 2,875 
Class 19: 
EE ROR Ee CSS ee PSC eeee Eee PES 2,035 2,100 2,165 2,230 2,290 2,355 2,420 


POI i unicnidsmiiddsiscrcitineisiacadieees - 2,20 2,310 2,380 2,455 2,520 2,590 2,660 
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Class 20: 
PROGCNE.. . nn ncnncsincesasivddnawascdntlabatnd $1,840 $1,905 $1,970 $2,005 $2,100 $2,165 $2,230 
o1 POD OOG oo come cennsiceussacaidadeesneswabane 2,025 2,095 2,165 2,240 2, 310 2,380 2,455 
ass 21: 
PROM... .nnnncccnnssesenstadnstabisdoduukdaahhs 1,645 1,710 1,775 1,840 1,905 1,970 2,035 
ci Proposed...---- scree tie Wie ded taal 1,810 1,880 1,955 2,025 2,095 2,165 2,2K) 
ass 22: 
PTC. ccnccannencccntapeescnnsdinienagndeie 1,455 1,520 1,585 1,645 1,710 1,775 1,840 
PTOI ok cv iccnneninvackninkesnbaabisbichls 1,600 1,670 1,745 1,810 1,880 1,955 2,025 


CHANGES IN Existinc LAw 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


CLASSIFICATION Act oF 1959 


* * * * * * * 


Src. 505. (a) No positi@n shall be placed in grade 16, 17, or 18 of 
the General Schedule except by action of, or after prior approval by, 
a majority of the Civil Service Commissioners. 

(b) Subject to subsections (c), (d), and (e) of this section, a ma- 
jority of the Civil Service Commissioners are authorized to establish 
and, from time to time, revise the maximum numbers of positions 
(not to exceed [twelve ‘hundred and twenty-six] seventeen hundred 
and ninety) which may be in grades 16, 17, and 18 of the General 
Schedule at any one time, except that under such authority such 
maximum number of positions shall not exceed [three hundred and 
twenty-nine] four hundred and seventy-two for grade 17 and [one 
hundred and thirty] one hundred and eighty-eight for grade 18. 

(c) The number of positions of senior specialists in the Legislative 
Reference Service of the Library of Congress allocated to grades 16, 
17, and 18 of the General Schedule by reason of the proviso contained 
in section 203 (b) (1) of the Legislative Reorganization Act of 1946 
(60 Stat. 836; 2 U.S. C., see. 166 (b) (1)) shall be in addition to the 
number of positions authorized to be placed in such grades by sub- 
section (b). 

(d) The Comptroller General of the United States is authorized, 
subject to the procedures prescribed by this section, to place a total 
of twenty-five positions in the General Accounting Office in grades 16, 
17, and 18 of the General Schedule. Such positions shall be in addi- 
tion to the number of positions authorized to-be placed in such grades 
by subsection (b). 

(e) The Director of the Federal Bureau of Investigation, United 
States Department of Justice, is authorized, without regard to any 
other provision in this section, to place a total of [thirty-seven] 
seventy-five positions in the Federal Bureau of Investigation in grades 
16, 17, and 18 of the General Schedule. Such positions shall be in 
addition to the number of positions authorized to be placed in such 
grades by subsection (b). 

(f) The National Security Council is authorized, subject to the 
procedures prescribed by this section, to place two additional posi- 
tions in grade 18, one additional position in grade 17, and two addi- 
tional positions in grade 16 of the general schedule. Such positions 
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shall be in addition to the number of positions authorized to be placed 
in such grades by subsection (b). 

(f)? The Administrator of the United States Courts is authorized to 
place a total of four positions in grade 17 of the General Schedule. Such 
positions shall be in addition to the number of positions authorized to be 
placed in such grade by subsection (6). 

(g) + In any case in which, subsequent to February 1, 1958, provisions 
are included in a general appropriation Act authorizing an agency of the 
Government to place additional positions in grade 16, 17, or 18, the total 
number of positions authorized by this section to be placed in such grades 
shall, unless otherwise expressly provided, be deemed to have been reduced 
by the number of positions authorized by such provisions to be placed in 
such grades. 


* ok * * * * * 


Sec. 602. The General Schedule shall be divided into eighteen grades 
of difficulty and responsibility of work, as follows: 


GENERAL SCHEDULE 
* * * * * * ok 


Grade GS-5 includes all classes of positions the duties of which are 
(1) to perform, under general supervision, difficult and responsible 
work in office, business, or fiscal administration, or comparable sub- 
ordinate technical work in a professional, scientific, or technical field, 
requiring in either case (A) considerable training and supervisory or 
other experience, (B) broad working knowledge of a special subject 
matter or of office, laboratory, engineering, scientific, or other pro- 
cedure and practice, and (C) the exercise of independent judgment 
in a limited field; (2) to perform, under immediate supervision, and 
with little opportunity for the exercise of independent judgment, 
simple and Sleiontany work requiring professional, scientific, or 
technical training [equivalent to that represented by graduation from 
a college or university of recognized standing but requiring little or 
no experience]; or (3) to perform other work of equal importance, 
difficulty, and responsibility, and requiring comparable qualifications, 

* * * a’ ok * * 


Grade GS-7 includes all classes of positions the duties of which are 
(1) to perform, under general supervision, work of considerable dif- 
ficulty and responsibility along special technical or supervisory lines 
in office, business, or fiscal administration, or comparable subordinate 
technical work in a professional, scientific, or technical field, requiring 
in either case (A) considerable specialized or supervisory training 
and experience, (B) comprehensive working knowledge of a special 
and complex subject matter, procedure, or practice, or of the principles 
of the profession, art, or science involved, and (C) to a considerable 
extent the exercise of independent judgment; (2) under immediate 
or general supervision, to perform somewhat difficult work requiring 
(A) professional, scientific, or technical training [equivalent to that 
represented by graduation from a college or university of recognized 
standing, (B) previous experience, and (C)], and (8B) to a limited 
extent, the exercise of independent technical judgment; or (3) to per- 


1 These subsections should be designated as “‘(g)’’ and ‘‘(h)”’, respectively. 
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form other work of equal importan 
and requiring comparable qualific 
* * * 
Src. 603. (a) * * * 


(b) The compensation schedule 
be as follows: 


* 
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ce, difficulty, and responsibility, 


ations. 


* o * 


for the General Schedule shall 


Grade Per annum rates 

IE inreeatnnnititinceatvioaseeeionntyeends $2,690 $2,775 $2,860 $2,945 $3,030 $3,115 $3,200 

MINN, Gotu RiennemcgeGodguaseneennaeiean 2,960 3,045 3,130 3,215 3,300 3,385 3, 470 

MPM as foto tbding ce donpe aan oae del 3,175 3,260 3,345 3,430 3,515 3,600 3, 685 

OE idkneceinnineclannesiteas tae aan 3,415 3,500 3,585 3,670 3,755 3,840 3,925 

peo Se eee 3,670 3,805 3,940 4,075 4,210 4,315 4,480 

NO a ath action, aan 4,080 4,215 4,350 3,485 4,620 4,755 4,890 

BRIE sregrctsgenencananidanecameetneate 4,525 4,660 4,795 4,930 5,065 5,200 5,335 

Past a edlo ib. SoWectal kbd aca 4,970 5,105 5,240 5,375 5,510 5,645 5, 780 

TI ncessinsnabonsninicaiiasetaeoidbaamamnaliit 5,440 5,575 5,710 5,845 5,980 6,115 6,250 

BP vcenncseiinacniseasdadaloremacnaadceniiel 5,915 6,050 6,185 6,320 6,455 6,59 6,725 

MI vcasevacedenclecoeetseiccmipabine 6,390 6,605 6,820 7,035 7,250 7,465 

To cicnaniacon tai deenseceiomaeiadates 7,570 7,785 8,000 8,215 8,430 8 645 

BOI ons cncon nanan apsacqevgnneenpeenine 8,990 9,205 9,420 9,635 9,850 10, 065 

MM 5h Ais chatbabdebbhotiee 10,320 10,535 10,750 10,965 11,180 11,395 

UT ccincnstscnstshponnassdeicagiapegheteeeuaeh 11,610 11,880 12,150 12,420 12,690 

PI cc svpncnsnemnnndcdccstacs same’ 12,900 13,115 13,330 13,545 13,760 

OI is consniviccucnowopeier ibctamennnedaite 13,975 14,190 14,405 14,620 14,835 

IE ac cctccwctnnv indicia oheuntoaae 16, 000 

» Y 

(b) The compensation schedule for the General Schedule shall be as 

follows: 
Grade Per annum rates 

Geib intinsctastaldicdieits rinnbicanadehaih £2,890 $2,980 $3,070 $3,160 $3,250 $3,340 $3, 430 
oe ccemnincionicenenncteneetgptbe=~aaectodege 3,180 3,270 $8,360 $,450 8,540 3,680 3,720 
66. ea 8,415 $,505 $8,595 $,685 8,775 3,865 $955 
IE ewrricenicdctaettnwntsncinalebeatianaaes 3,670 $8,760 $8,850 $8,940 4,030 41290 4 210 
npc ophonglancccuisincvaceecae ten sacs 3,945 4,090 4,985 4,380 4,585 4,670 4815 
OM hing isskspodechoks adeeb ghaaad 4,385 4,530 4,675 4,820 4,965 5,110 5, 955 
TOT cscesacovnnsovadnachonsnasdnatantaihog caida 4,865 5,010 5,155 6,300 6,445 5,590 65,735 
OO 8 asdccekencal 5,345 5,490 6,635 6,780 5,925 6,070 6,915 
Cs 6nitin- beep acting oeeaaragain 5,850 5,995 6,140 6,285 6,430 6,575 6,720 
PIE on cmos icc imeng oka eecireeeeeeaee nd 6,300 6,505 6,650 6,795 6,940 7,085 7,230 
OPN os hit cn dhe nn tbh dcs hei 6,870 7,100 7,850 7,560 7,790 8,020 
WINER 5 acdncrnncdavesonnatieetolbocmand ucts 8,140 8,870 8,600 8,830 9,060 9,990 
GPE noo nnd ald nckehaneenebes 9,750 10,000 10,250 10,600 10,750 11,000 
EE i1esicg 2aedetinomnevorinanaiie 11,250 11,500 11,750 12,000 12,250 18) 500 
IE een rranss brkceece mg noenneaeemeten 12,600 12,900 13,200 13,500 18, 800 
GONG roi nnbtcniathsdel send apihahee 14,000 14,300 14,600 14,900 15,200 
TT oo. Sa cacngradunnncudicesepuds ace nce actieeTipsteaeeaiactad 15,500 15,800 16,100 16,400 16,700 
IPAS 5c cccncestecnecdcbssscsccetesetactsoaanae 17, 560 





Section 753 (e) oF Tite 28, Untrep States Copr 


(e) Each reporter shall receive ar 


1 annual salary to be fixed from 


time to time by the Judicial Conference of the United States at not 


less than $3,000 nor more than [$6,450] $6,935 per annum, 


All 


supplies shall be furnished by the reporter at his own expense. 


LEGISLATIVE APPROPRIATION Act, 1956 


a oe * * * * * 
CONTINGENT EXPENSES OF THE SENATE 
* % * * * * * 


The basic compensation of any employee of any joint committee 
tatives whose basic compensation 
ie Senate, of any select committee 
erence majority and conference 
subcommittee of a standing or 
ll not exceed $8,000 per annum. 


of the Senate and House of Represen 
is paid from the contingent fund of tl 
of the Senate (including the conf 
minority of the Senate), or of any 
select committee of the Senate, sha 
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Notwithstanding the foregoing provisions of this paragraph and the 
provisions of section 202 (e) of the Legislative Reorganization Act 
of 1946, as amended (2 U.S. C. 72a (e)), the joint resolution entitled 
‘Joint resolution providing for a more effective staff organization for 
standing committees of the Senate’, approved Feberary 19, 1947, as 
amended (2 U. S. C. 72a-1), and the paragraph under the heading 
“Senate Policy Committee” in the First Supplemental Appropriation 
Act, 1947, [the basic compensation of one employee of each standing 
or select committee of the Senate (including the majority and minority 
policy committees and the majority conference of the Senate and the 
minority conference of the Senate), and each joint committee of 
the two Houses, the expenses of which are paid from the contingent 
fund of the Senate, whose basic compensation may be fixed under 
such provisions at a rate of $8,000 per annum, may be fixed at any 
rate not in excess of $8,820 per annum and, the basic compensation 
of one employee of each such committee may be fixed at any rate 
not in excess of $8,460 per annum] the basic compensation of any 
employee of a standing or select committee of the Senate (including the 
majority and minorily policy committees and the majority conference 
of the Senate and the minority conference of the Senate), or a joint 
committee of the two Houses the expenses of which are paid from the 
contingent fund of the Senate, whose basic compensation may be fixed 
under such provisions at a rate of $8,000 per annum, may be fixed at 
a rate not in excess of $8,040 per annum, except that the basic compensa- 
tion of one such employee may be fixed at a rate not in excess of $8,880 
per annum and the basie compensation of two such employees may be 


ficed at a rate not in excess of $8,460 per annum. For the purpose 


of this paragraph, an employee of a subcommittee shall be considered 
to be an employee of the full committee. 


* *” * * * * * 
SENATE 


No officer or employee, whose compensation is disbursed by the 
Secretary of the Senate shall be paid basic compensation at a rate in 
excess of [$8,820] $8,880 per annum, or gross compensation at a rate 
in excess of [$14,800] $16,000 per annum, unless [otherwise] 
expressly authorized by [this Act] Jaw. 

* *x * * * ~ * 


VETERANS’ Benerits Act or 1957 
* * * * * 7 + 


TITLE XIV —DEPARTMENT OF MEDICINE AND SURGERY 


x Pa * * * . « 


APPOINTMENTS AND COMPENSATION 
Sec. 1403. (a) * * * 
x x * . - * . 


(d) Each Assistant Chief Medical Director shall be appointed by 
the Administrator upon the recommendation of the Chief Medical 
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Director and shall be paid a salary of $15,800. One Assistant Chief 
Medical Director shall be a qualified doctor of dental surgery or 
dental medicine who shall be directly responsible to the Chief Medical 
Director for the operations of the Dental Service. Not to exceed 
twenty directors of service, or chiefs of divisions, designated by the 
Chief Medical Director, shall, within the limitations otherwise pre- 
scribed in this title, be paid a salary of [$13,225 minimum to $14,300 
maximum] $14,300 minimum to $15,200 maximum. 

(e) The Director and Deputy Director of Nursing Service shall be 
qualified registered nurses, appointed by the Administrator and shall 
be responsible to the Chief Medical Director for the operation of the 
Nursing Service. During the period of her service as such, the Di- 
rector of Nursing Service shall be paid a salary of [$11,610] $12,600 
a year and the Deputy Director shall be paid a salary of [$10,320] 
$11,250 a year. 

(f) The Administrator may appoint a chief pharmacist, a chief 
dietitian, a chief physical therapist, and a chief occupational thera- 
pist. During the period of his service as such, each chief shall be 
paid a salary of [$10,320] $11,250 a year. 

(g) Any appointment hereinabove provided shall be for a period 
of four years subject to removal by the Administrator for cause. 

(h) Reappointments may be made for successive like periods. 

* * * * * * * 


Grades and Pay Seales 


Sec. 1407. [(a) The grades and per annum full-pay ranges for posi- 
tions provided in paragraph (1) of section 1404 shall be as follows: 


[Medical Service 


[Chief grade, $11,610 minimum to $12,685 maximum. 
[Senior grade, $10,320 minimum to $11,395 maximum. 
[intermediate grade, $8,990 minimum to $10,065 maximum, 
(Full grade, $7,570 minimum to $8,645 maximum. 
[Associate grade, $6,390 minimum to $7,465 maximum. 
[Junior grade, $5,915 minimum to $6,720 maximum. 


[Dental Service 


[Chief grade, $11,610 minimum to $12,685 maximum, 
[Senior grade, $10,320 minimum to $11,395 maximum. 
[Intermediate grade, $8,990 minimum to $10,065 maximum. 
[Full grade, $7,570 minimum to $8,645 maximum. 
[Associate grade, $6,390 minimum to $7,465 maximum, 
LJunior grade, $5,915 minimum to $6,720 maximum, 


[Nursing Service 


[Assistant Director, $7,570 minimum to $8,645 maximum. 
[Senior grade, $6,390 minimum to $7,465 maximum. 
[Full grade, $5,440 minimum to $6,250 maximum. 

[ Associ ‘late erade, $4,730 minimum to $5,590 maximum, 
(Junior gr ade, $4, 025 minimum to $4,885 maximum. ] 
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(a) The grades and per annum full-pay ranges for positions provided 
in paragraph (1) of section 1404 shall be as follows: 


MEDICAL SERVICE 


Chief grade, $12,600 minimum to $13,800 maximum. 

Senvor grade, $11, 250 minimum to $12, 500 maximum. 
Intermediate grade, $9,750 minimum to $11,000 maximum, 
Full grade, $8,140 minimum to $9,290 maximum. 

Associate grade, $6,870 minimum to $8,020 maximum. 
Junior grade, $6,360 minimum to $7,280 maximum, 


DENTAL SERVICE 


Chief grade, $12,600 minimum to $13,800 maximum. 
Senror grade, $11,250 minimum to $12,500 maximum. 
Intermediate grade, $9,750 minimum to $11,000 maximum. 
Full grade, $8,140 minimum to $9,290 maximum. 
Associate grade, $6,870 minimum to $8,020 maximum. 
Junior grade, $6,360 minimum to $7,280 maximum. 


NURSING SERVICE 


Assistant Director, $8,140 minimum to $9,290 maximum. 
Senior grade, $6,870 minimum to $8,020 maximum. 
Full grade, $5,850 minimum to $6,720 maximum. 
Associate grade, $5,085 minimum to $6,010 maximum. 
Junior grade, $4,330 minimum to $5,250 maximum. 
* * * ~ - ~ * 


Specialist Ratings 


Sec. 1408. (a) * * * 

(b) * * * 

(c) * * * 

(d) Any person, rated as a medical, surgical, or dental specialist 
under the provisions of this section or prior corresponding provisions 
of law, shall receive, in addition to his basic pay, an allowance equal 
to 25 percent of such pay, but in no event shall the pay plus the allow- 
ance authorized by this subsection exceed [$13,760] $15,200 per 
annum, 


Act or Avaeust 1, 1947 (Pustic Law 313, 80TH Conaress) 


That (a) the Secretary of Defense is authorized to establish and 
fix the compensation for not more than [one hundred and twenty] 
four hundred and thirty-five positions in the Department of Defense 
and not more than [twenty-five] fifty positions in the National 
Security Agency, each such position being established to effectuate 
those research and development functions, relating to the national 
defense, military and naval medicine, and any and all other activities 
of the Department of Defense and the National Security Agenc 

the case may be, which require the services of specially qualied 
scientific or professional personnel. 
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(b) The Chairman of the National Advisory Committee for Aero- 
nautics is authorized to establish and fix the compensation for, in 
the headquarters and research stations of the National Advisory 
Committee for Aeronautics, not to exceed [thirty] one hundred and 
jifty positions in the professional and scientific service, each such 
position being established in order to enable the National Advisory 
Committee for Aeronautics to secure and retain the services of specially 
— personnel necessary in the discharge of the duty of the 

‘ommittee to supervise and direct the scientific study of the problems 
of flight with a view to their practical solution. 

(c) The rates of compensation for positions established pursuant 
to the provisions of this act shall not be less than $12,500 per annum 
nor more than $19,000 per annum and shall be subject to the approval 
of the Civil Service Commission. 

(d) The Secretary of the Interior is authorized to establish and fiz the 
compensation for not more than ten scientific or professional positions in 
the Department of the Interior, each such position being established to 
effectuate those research and development functions of such Department 
which require the services of specially qualified personnel. 

(e) The Secretary of Agriculture is authorized to establish and fix the 
compensation for not more than five scientific or professional positions in 
the Department of Agriculture, each such position being established to 
effectuate those research and development functions of such Department 
which require the services of specially qualified personnel. 

(f) The Secretary of Health, Education, and Welfare is authorized to 
establish and fix the compensation for not more than five scientific or pro- 
fessional positions in the Department of Health, Education, and Welfare, 
each such position being established to effectuate those research and devel- 
opment functions of such Department which require the services of specially 
qualified personnel. 

(g) The Secretary of Commerce is authorized to establish and fix the 
compensation for not more than fifty scientific or professional positions 
in the Department of Commerce, each such position being established to 
effectuate those research and development functions of such Department 
which require the services of specially qualified personnel. 

(h) In any case in which, subsequent to February 1, 1958, provisions 
are included in a general appropriation Act authorizing an agency of the 
Government referred to in this Act to establish and fix the compensation 
of scientific or professional positions similar to those authorized by this 
Act, the number of such positions authorized by this Act shall, unless 
otherwise expressly provided, be deemed to have been reduced by the num- 
ber of positions authorized by the provisions of such appropriation Act. 

* * * * * * * 

Sec. 3. The Secretary of Defense,' the Secretary of the Interior, the 
Secretary of Agriculture, the Secretary of Commerce, the Secretary of 
Health, Education, and Welfare, and the Chairman of the National 
Advisory Committee for Aeronautics shall submit to the Congress, 
not later than December 31 of each year, a report setting forth the 
number of positions established pursuant to this Act in the National 
Military Establishment,! the Department of the Interior, the Department 
of Agriculture, the Department of Commerce, the Department of Health, 
Education, and Welfare, and in the headquarters and research stations 
of the National Advisory Committee for Aeronautics, respectively,’ 

1 See § 28 (b) of Act of August 10, 1956, C. 1041, 70A Stat. 631, 
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during that calendar year, and the name, rate of compensation, and 
description of the qualifications of each incumbent, together with a 
statement of the functions performed by each. In any instance 
where the Secretary ! or the Chairman, respectively, may consider full 
public report on these items detrimental to the national security, 
he is authorized to omit such items from his annual report and, in 
lieu thereof, to present such information in executive sessions of such 
committees of the Senate and House of Representatives as the pre- 
siding officers of those bodies shall designate. 





Section 208 (g) or THE Pusiic Heats Service Act 
PAY AND ALLOWANCES 
Sac. 206. &) * * ° 


* * * * * * * 


(g) The Administrator is authorized to establish and fix the com- 
pensation for, within the Public Health Service, not more than 
[sixty positions] eighty-five positions, of which not less than seventy- 
three shall be for the National Institutes of Health, in the professional 
and scientific service, each such position being established to effectuate 
those research and development activities of the Public Health Service 
which require the services of specially qualified scientific or profes- 
sional personnel: Provided, That the rates of compensation for posi- 
tions established pursuant to the provisions of this subsection shall 
not be less than $12,500 per annum nor more than $19,000 per annum, 
and shall be subject to the approval of the Civil Service Commission. 
Positions created pursuant to this subsection shall be included in 
the classified civil service of the United States, but appointments 
to such positions shall be made without competitive examination 
upon approval of the proposed appointee’s qualifications by the 
Civil Service Commission or such officers or agents as it may designate 
for this purpose. 





Foreign Service Act or 1946 
FOREIGN SERVICE OFFICERS 
Sec. 412. There shall be ten classes of Foreign Service officers, in- 
cluding the classes of career ambassador and of career minister. The 
per annum salary of a career ambassador shall be $20,000. The per 
annum salary of a career minister shall be $17,500. The per annum 


salaries of Foreign Service officers within each of the other classes 
shall be as follows: 


oe 
3) Se ie ee ee $14,600 $15,000 $15,400 $15,800 $16,200 $16,600 $17,000 
Class 2_- 12,600 12,900 13,200 13,500 13,800 14,100 14,400 
Class 3 10,600 10,900 11,200 11,500 11,800 12,100 12,400 
Class 4 9000 9,250 9500 9,750 10,000 10,250 10,500 
7,400 7,650 7,900 8150 8400 8650 8900 
6,100 6,300 6,500 6,700 6,900 7,100 7,300 
Es . - 5,100 5,250 5,400 5,550 5,700 5,850 6,000 
MNS Seiki. tac Re 4,300 4,450 4,600 4,750 4,900 5,050 5,200 
5, 350. 
$16,060 $16,500 $16,940 $17,880 $17,500 
13,860 14,190 14,590 14,850 15,180 $15,510 $15,840 
11,550 11,880 12,210 12,649 12,870 13,200 13,630 
9,765 10,040 10,315 10,590 10,865 11,140 11,415 
7955 «8, 995 ~— 4958, 765 «9,085 «= 9, 805 ~—« 9, 675 
6,560 6.775 6,990 7,905 7.490 7,635 7,860 
6.485 6,645 65,805 6,965 6,125 6,985 6,445 
4,625 4,785 = 4,945 «5,105 5,265 = 5, 425: 585 $5,748 
* * * - * 
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FOREIGN SERVICE STAFF OFFICERS AND EMPLOYEES 


Sec. 415. There shall be twenty-two classes of Foreign Service staff 
officers and employees, referred to hereafter as staff officers and em- 
ployees. The per annum rates of salary of staff officers and employees 
within each class shall be as follows; 

[Class 1, $10,700, $11,020, $11,345, $11,665, $11,965 

FClass 2’ $9,925, $10,185, $10,440, $10,700, $11,020 

FCloss 3, $9,120, $9,380, $9,635, $9,895, $10,150 

[Class 4, $8,270, $8,525, $8,785, $9,040, $9,300 

FClass 5, $7,630, $7,825, $8,015, $8,210, $8,470, $8,725 

F Class $6,990, $7,185, $7,380, $7,570, $7,765, $7, 960 

FClass 7, $6,355, $6,545, $6,740, $6,935, $7,125, $7,320 

[Class 8, $5,715, $5,905, $6,100, $6,295, $6,490, $6,680 

[Class 9, $5,075, § $5,460, $5,655, $5,850, $6,045 

FClass 10, $4,650, $4,780, $4,910, $5,035, $5,230, $5,425, $5,615 

[Class 11, $4,225, §: 355, $4,480, $4,610, $4,740, $4, 870, $5,000 

[Class 12, $3,800, $3, $4,055, $4, 185, $4, 315, $4,445, $4, 570 

$ 
$ 


CN > 


bt oe 


FClass 13, $3,390, $3,645, $3,775, $3,905, $4,035, $4,165 
[Class 14, $3,000, $3,260, $3,390, $3,520, $3,645, $3,775 
FClass 15, $2,810, $2,875, $2,935, $3,000, $3,130, $3,260, $3,390 
[Class 16, $2,615, $2'680, $2,745, $2,810, $2,875, $2,935, $3,000 
FClass 17, $2,420, $2,485, $2,550, $2,615, $2,689, $2,745, $2,810 
Class 18, $2'230 $2,290, $2,355, $2,420, $2,485, $2,550, $2,615 
FClass 19, $2'035, $2,100, $2,165, $2,230, $2,290, $2,355, $2,420 
FClass 20, $1,840, $1,905, $1,970, $2,035, $2,100, $2,165, $2,230 
[Class 21, $1,645, $1,710, $1,775, $1,840, $1,905, $1,970, $2,035 
[Class 22, $1,455, $1,520, $1,585, $1,645, $1,710, $1,775, $1,840] 


,770 $12,120 $12,470 $12,820 $13,170 
i0,815 11,115 11,415 11,715 12, 015 
9,895 10,17. ‘6 10,455 10,7: ~ 11,015 
, 890 9, 440 9, 990 
, 200 . 670 9, 140 
, 515 , 955 8, 355 
3, 830 240 7,650 
}, 145 6, 965 
cen itn meena einen §, 455 6, 275 
Class 10 §, 000 50 , 700 
Class 11 , 540 960 , 100 
I a a coca ui moet meee eco , O85 , 965 bu , 645 
Class 13 8,64 
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Class 15 3, 230 8, 440 
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Class 17 2,600 740 2,810 , 880 
Class 18 : , 395 535 2 605 2 67 5 
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DEPOSITED BY THE 
UNITED STATES OF AMERICA 


85TH CoNGRESS HOUSE OF REPRESENTATIVES REportT 
9d Session No. 1661 


RECORDING THE ADMISSION OF CERTAIN HUNGARIAN 
REFUGEES 


APRIL 28, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Wauter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 11033] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 11033) to authorize the creation of record of admission for 
permanent residence in the case of certain Hungarian refugees, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

On page 2, line 6, after the words “at the time of’’, insert the word 
‘his’’. 

PURPOSE OF THE BILL 


The purpose of the bill is to provide for the retroactive adjustment 
of the immigration status of Hungarian refugees who were paroled 
into the United States subsequent to October 23, 1956, if they are 
found to be qualified for admission under all the requirements of the 
Immigration and Nationality Act other than a lack of the documents 
specified in section 212 (a) (20) of that act. The bill provides for 
the inspection under applicable procedural requirements of all such 
aliens who have been in the United States for at least 2 years and 
preserves intact the Attorney General’s parole authority. The com- 
mittee amendment is technical in nature and does not affect the 
purpose of the bill. 


EXECUTIVE RECOMMENDATION AND REPORT 


The following communication from the Attorney General, trans- 
mitting the final report of the Commissioner of Immigration and 
Naturalization on the Hungarian escapee program, was addressed to 
the chairman of the committee on February 15, 1958: 

? 
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FreBrRuUARY 15, 1958. 
Hon, EManvet CELLER 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMAn: | am transmitting for your information the 
final report of the Immigration and Naturalization Service, with the 
accompanying letter of Commissioner Joseph M. Swing, on the 
operation of the Hungarian-escapee program of the United States 
which terminated on December 31, 1957. 

The report shows the Immigration and Naturalization Service has 
carried out this massive and unprecedented operation on behalf of the 
Department of Justice efficiently, expeditiously, and with compassion 
for the individual and concern for our Nation’s welfare and security. 
I believe all Americans can be very proud of the enormous contribu- 
tion thus made to the advancement of their country and the rest of 
the free world in the continuing struggle against Communist tyranny. 

The one remaining step to bring the escapee program to a successful 
conclusion now falls to the Congress—the enactment of legislation to 
authorize permanent resident status for deserving Hungarians who 
were admitted to the United States under the program by parole. 
These Hungarians, unlike those fortunate few granted asylum under 
the provisions of the expiring Refugee Relief Act, have neither the 
privileges nor the security of permanent residents. Unless they can 
adjust their status to become permanent residents, they can never 
seek to become citizens. Certainly our responsibilities to them and to 
the free world require that they should be permitted to look forward to 
the day when, after they have lived uprightly in the United States 
for a definite period, the temporary asylum they have sought so 
fearfully will become their home. 

As you know, H. R. 4202 and H. R. 4205, identical general immigra- 
tion measures, are pending with your committee. Section 5 of these 
bills contains provisions for the adjustment of status of paroled 
Hungarians which would accomplish the desired objective. I earnestly 
hope that the enclosed report will serve to stimulate renewed interest 
in the pending legislation and that your committee will take early 
favorable action. 

Sincerely yours, 
Wituram P. Rogers, 
Attorney General. 


My Dear Mr. Arrorney GENERAL: There is submitted herewith 
the final report of Immigration and Naturalization Service operations 
in the Hungarian escapee program of the United States which termi- 
nated on December 31, 1957. 

The story of the aborted revolt of the Hungarian peoples against 
their own and foreign oppressors and the accounts of the flight of 
these patriots to Austria and Yugoslavia have been well and fully 
reported elsewhere. 

On November 8, 1956, the President of the United States announced 
that 5,000 escapees would be accepted into the United States as our 
contribution to the cooperative efforts of the governments of the 
Western World both to aid the freedom fighters and to ease the burden 
on Austria, whose resources were inadequate to house, clothe, and 
feed the refugees. 

~ 
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Officers of this Service stationed at the consulates in Germany, 
Italy, and the Netherlands were detailed immediately to Austria to 
assist in the programs to carry out the President’s purpose. The 
balance of special nonquota immigration visas under section 4 (a) (2) 
of the Refugee Relief Act were allocated by the Department of State 
to the Hungarian escapees in Austria. The first visa was issued on 
November 19, 1956, and the first planeload of visaed immigrants left 
Austria on November 20, arriving at Maguire Air Force Base in 
New Jersey on the following day. By December 1 the last of the 
6,130 available numbers had been assigned. On that date there 
remained in Austria, despite the removal of 38,000 of the first arrivals 
to other countries, approximately 75,000 fugitives. Their number 
was being increased by an average of 2,000 daily crossings of the 
Hungarian-Austrian border. 

On the instructions of your predecessor I had arrived in Vienna on 
November 19, 1956, in the company of the chairman of the Immigra- 
tion Subcommittee of the House Committee on the Judiciary, Mr. 
Francis Walter of Pennsylvania. My observations on the general 
conditions in Austria, following surveys at the border and in the 
refugee camps of that country, and the operations of the international 
organizations, and the public and private agencies of the United States 
were orally reported to Mr. Brownell on my return, with my recom- 
mendation for an expanded program. 

Pursuant to the directive of the Attorney General, implementing 
ihe President’s announcement that an additional 15,000 Hungarian 
escapees would be offered asylum in this country, I invoked the 
authority delegated to me under section 212 (d) (5) of the Immigration 
and Nationality Act and authorized the entry of that number to the 
United States as parolees. The responsibility of examination and 
selection of applicants for admission to the United States thereafter 
was the exclusive responsibility of this Service. 

The immigration officer force in Vienna and Salzburg was augmented 
by additional officers detailed from the United States, two of whom 
were Hungarian-speaking officers, one born in Budapest, the other of 
Hungarian extraction. Their first task was to investigate the com- 
petence and reliability of interpreters and other locally employed 
clerical assistants. Because of chaotic conditions of transport and 
communication, the absence of a central registry of refugees, and the 
size of our force (at no time did the number of Immigration officers 
exceed 17), representatives of the private United States voluntary 
agencies were authorized to distribute and assist in the preparation 
of specially designed application forms and to present for examination 
daily an assigned quota of applicants. 

The broad eligibility requirements were flight from Hungary after 
October 23, 1956, and admissibility to the United States under the 
provisions of the general immigration laws, A single exception was 
made in behalf of 300 accompanying members of otherwise admissible. 
family units who were afflicted with tuberculosis. This was the first 
time in the post-World War II refugee programs of the United States 
that such afflicted persons were authorized to enter the United States 
and further established our intention to welcome a representative cross 
section of the escapees in Austria. In passing it should be noted that 
the first session of this Congress incorporated this policy in the basie¢ 
immigration law of the United States. 
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During January 1957, through the cooperation of the Austrian 
authorities, application forms were made available throughout that 
country to every Hungarian national who desired to be considered for 
migration to the United States. The applications were cataloged by 
date of entry into Austria and relationship, if any, to persons in the 
United States. From this central registry, maintained in our Vienna 
office, applicants were thereafter selected by the Service and given 
appointments for interview. No attempt was made to substitute the 
opinion of any stateside official of this Service for the judgment of 
the officer in charge at Vienna in weighing the numerous intangibles 
which governed the selection of candidates for interview. The United 
States voluntary agencies agreed to continue their assistance in locat- 
ing employment and housing in the United States for the vast majority 
who did not have individual sponsors. They also assumed major 
responsibility for locating and transporting to the examination centers 
in Vienna and Salzburg those escapees selected for interview. 

In May 1957 parole examination was extended to other western 
European countries for the purpose of reuniting in the United States 
members of the immediate families of Hungarian escapees who had 
become separated in the flight to Austria or Salen the early removals 
from that country. A total of 517 such persons were selected in 15 
“countries of second asylum.”’ 

In July 1957, following a survey in Yugoslavia and consultations 
with officials of that country, parole operations were extended to 
cover Hungarian escapees who had fled directly into Yugoslavia and 
who were being cared for in refugee camps operated by that Govern- 
ment. Of 3,451 applicants who were interviewed, 2,416 were passed 
for parole. 

Examination of all parole applicants consisted of the identical 
medical examination, including X-rays by physicians of the United 
States Public Health Service as is accorded normal immigration visa 
applicants, and interrogation and fingerprinting of each principal 
applicant and accompanying member of his family over the age of 14 
by United States immigration officers. The records of the established 
security and intelligence agencies of this Government were examined. 
Lookout lists of the Budapest and Vienna consulates were checked and 
maximum use was made of informants among the refugees whose 
general desire to purge their own ranks of undesirables can well be 
appreciated. 

With the close of the program it is now appropriate to reveal that 
the Service is in possession of a thoroughly authenticated copy of an 
official listing of principal functionaires of the Hungarian Communist 
Party at all levels, against which all applicants for parole were also 
checked. 

The within-Europe transportation of parolees was arranged by the 
Intergovernmental Committee for European Migration and the 
transatlantic transportation was handled under the auspices of that 
organization but for the most part on planes and vessels of the Military 
Air Transport and Military Sea Transport Services. 

The general operation of the Army-reactivated reception center at 
Camp Kilmer, N. J., has been described in the report of Mr. Tracy 
Vorhees, Chairman of the President’s Committee on Hungarian 
Refugees. A brief description of Service operations there suffices for 
this report. 
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All normal public health, customs, and immigration inspection 
usually performed at the time and place of actual United States ent 
was deferred to Camp Kilmer. Each refugee was photographed an 
following the authorization of parole, each was issued a aminated 
“parole identification card.’’ No refugee was released from the camp 
until the officer in charge of the Service was satisfied that the subject 
and the members of his family had confirmed housing and employment 
or assurances of support. 

On May 1, 1957, after 31,869 refugees had arrived at Kilmer, the 
need for a tt large installation having ceased, future reception 
operations were transferred to Service-operated quarters in the St. 
George Hotel, Brooklyn, N. Y., for the remainder of the program. 

The investigation of the arolees did not cease with their entry 
into the United States. All slegasions of a derogatory nature received 
from any source are thoroughly investigated. Over 3,000 such 
investigations have been completed, resulting in a total parole 
revocation and return to Austria of 74 principal parolees and 43 
accompanying members of their families. 

In accordance with assurances given Hungarian refugees that this 
Government would assist those who, after arrival in the United States, 
desired to return to Hungary, a total of 290 voluntary repatriates 
have been returned to Austria for transit to Hungary, after it has 
been determined that each individual has made his decision freely and 
without fear or threat. No refugee has been returned to Hungary 
against his will. 

The attached statistical tables reflect the total movements of 
Hungarians from Austria by all cooperating governments (and the 
total of emigrants from each such country to the United States under 
normal immigration), the age, sex, and major occupational groupings 
of the 31,738 parolees who had entered the United States by the close 
of business on December 31, 1957, and an analysis of rejected cases in 
all areas. 

The processing of this mass migration, probably without comparison 
in our history, was effected with dispatch and yet without sacrifice of 
our national standards. The attached factual tables establish beyond a 
doubt the potential value to the United States of the Hungarians who 
-came to this country since the October 1956 revolt. As a final demon- 

stration of our national good faith, and to complete the special 
Hungarian program, there remains only the enactment of legiihations 
to provide a method for authorizing permanent resident status for 
those Hungarians who have entered as parolees. 
Sincerely, 
J. M. Swine, 
Commissioner of Immigration and Naturalization. 
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Intergovernmental Committee for European Migration: Hungarian refugee situaiton, 


Austria, Dec, 31, 1957 


1. Breakdown of departures by country of destination: 





fare 


(a)g Overseas: 
Sis. contin crannithiberenil <'s kad pceuncicierntptiniinsie 906 
ge nae mols we ER A Gb Ts oe tie pee ot 9, 423 
PN a one one we Dae Otea ee eee ate ogee S 977 
Cia 22 eb eA is ee eet 24, 525 
I aco. i tale resist'a 2 we oe sys eee eee ee Es oe erie 258 
I Linsdg be ceistenrp pete ast mip AE nw circ AM ah of a ieee 215 
NNN one Sg a re ke ee eee, «ek ee 15 
ee ok oS eee eae eee 5 
Ditminicdn Republic .iscics ca a 581 
OR ses) 6d i nS bcs cab en etiedsicwiueld. leased 1 
EOL ET LET OE ELIE SE EIEN EIS NBR 40 
DE sa ok ae SS SE ee orien men ate an 1, 893 
Tae meee. oo oS Se ee ER Ee 960 
POODAPOMNIBR USS OUES . Ue ge 6. 2b Jee 4 
POPCORN oa cc. -~ cheba lent «ceed (eeckdeomslae be 7 
et SRR RRR Sa! ee SR mee any Ne SO a 505 
ees Cr RD PR oe ueceees 1, 309 
IRS 3. oo. EL pee hare Ee eT eS ape ae Eee 35 
renee Lo Ve Sa ues ed ities 549 
United: States of America. oc... a5. ois ced has uedecus 35, 026 
(b)| Within Europe: 
TN a ee ee oe en ae 3, 416 
SPN Naas! «shad ome 9 doom anes sine he co ae ake 2 
en i802 LGU a a: 1,173 
Ns 3 rea tiled <i ads os oe a dh ee cen 10, 232 
NE it niche eo d dip iin i eis ihhihedom is okie Neel 14, 270 
OS pe eine RBS i 9S ARE Ea, 5 gee hg Arg 52 
NS ote aie ae oe Sree i ee ee Ee 2 541 
Ree ee Doh a oe a Re Aci Sues 3, 849 
SENS sieuie al cugd to tn creel eee eos 227 
ek at EN ae ea ek , 056 
aided aaah ch Oi at i ip oti a he ic ttle «scien ener e 1, 159 
WEES cs pe Coe oe a eee ef ee eee net 4 
i Let th ibid ubiidah aU Liseesd ae 19 
ta oe eee 5, 453 
i ei i i il a i dee 11, 962 
IIR nw doe as chs dctod as eel hen eect cael ak 20, 590 
Wen ene oo Se 8 Ore? ee ee San oe 18, 993 


ibs enw bah a eS eotee 172, 732 
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Hungarian refugees departed to countries other than the United States through Dec. 31, 


1957, and immigrants admitted from those countries to the United States, November 
1956 through June 1957 


Hungarians Immigrants 


departed admitted in 
from Austria United 
Country of destination or birth November States, 


| 
| 1956-Dee. November 
| 31, 1957 1956-June 






















(14 months) 1957 
(8 months) 
Final departures from Austria (specified countries) 118, 713 123, 461 
Overseas destinations 77, 234 37, 276 
Dic clsiiin ceca ctipepijweiilh odie 906 1, 391 
Australia_-_ - 5 9, 423 367 
Bragil..........« 977 857 
Canada....- 22, 565 } 20, 976 
Canada, via Netherlands. sca dese bssece eicsseses 1, 960 | - 
ODD ba snken ann addnteencntncceiddscscgussdsepeadcaccsescesgeaen 258 479 
ON cee in Sain ca cn ss cetbcecsdcccucsecemsesseusactacuseaeceees 215 1, 286 
COURD TION a ono 2a Soin on on jscdascibccdebs eens tb secdldei 15 386 
Cuba... we cecceddcédcceccsaedabtbassbebstctedebiawee 5 7, 496 
Dominican Republic. b pwaceengsséses ing sécae deel dateedasenadiadeses 581 637 
Se ee ic 6th eStinctigdccesccsdbeee 1 656 
Federation of Rhodesia and Nyt MON nc to sa ppens ck tit bins Senet) 40 5 
NE, eo ok. nn spd sabes ae ssébecdshebeedscciseses seg 1, 893 | R92 
New Zealand..............--.- Juul acai al sihiedeocteniid 960 | 164 
TUDORS 5 oo eis Sinai 000s cksdscdsebensdasebsisassbeokdadadecs 2 755 
PING isinintidscin<cdinndnycnciinnniicknnndeiieadisaalestiiiid is 7 50 
SI os snainhctieisdn een parpeundab seine abseniinielall 505 422 
Union o South Africa | 1, 309 161 
SIT ons acupreme sgt ateneis hep signniieclesematamaaaiiaii eee aaa E Sai 35 61 
VOIR. 5 nc nnacacsesdcnsansseslsbdsesaeadadeuniedin ‘then Gila 549 235 
Within Europe-._.__. dddaknestééiatwacdstiiilccduia eae chipcliamaenieniig 76, 505 86, 185 
BN vcinenn<n.aqidmchenusihepndoeacpesaeeieania ide’ 3, 416 925 
CE a eaan cca indidbec ates ct dadconsawsdbsaiianedaaiaedeieal 2 92 
IE, 0 in sn nccinadivGeipnns tpipnie omaipentgiie aie ae 1,173 954 
PUNO. . oncinccndetausbsddadion cthawide Sadi. butdin dl teddasldncon 10, 232 | 2, 714 
CRONIN oc, vicdincctcescecatiadainsinc cpitiaiideiiad ate eae nated 14, 270 30, 113 
MONET hs K ccm nda Scud cotnbddhaotauieen Sanbsvubciniedateatiodtae’ 52 116 
hb on. nced dtc anbdipwiinntidehnitdindadgeeaaaabh bass amie. 541 6, 676 
Dien. cm asctcdsninheeimmaehediinetngiiedid as eea ah cca 3, 849 8, 840 
LAPIN f. 5 pi cktictusconcnaedtédeunnbianaabwadseeleaee 227 63 
REGIS, «5.516 aciednnd iv rncinit ieee nine wabaidiigs éiaoarid 3, 532 } 9. 674 
Netherlands (for —— to Canada) 24 | , 
Rs od Salle w nin SULA Sele Sedonnad Ubninddincubad eacdaeeeeed 1, 159 1, 748 
PN i Fined ctintpnrind indies aeteeaeian 4 1,070 
EE ASGL GME AG sae ncecsdcddactoneuene 19 673 
I i i i a el Bie Ee ee 5, 453 1,513 
SFL wn sonnutnncutirs aapeaenippledadon add mdadiceaiamsniainiedd aidan 11, 962 1, 178 
CI TN, sili hbo cc nddcutndbbbpeibdpuplndcdenisndabineadeal 20, 590 19, 836 
; 
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Hungarians paroled into the United States by major occupation, age, and sex (Dec, 


















































$1, 1957) 
OCCUPATION 
Professional, technical, and kindred Service workers___-.---. sith dpsvtnisiethielinasgeani ele 762 
i Re oe ae we acini 5, SED 5 NG ss So eek cn cn cedasena~ 246 
Farmers and farm managers...............-- Ce ee cen ee anwdiunke Giles 1, 460 
Managers, officials, and proprietors. eondeans SD 5 NO Rio his ce iidn o 305. dnc. cscs 11, 148 
Ge ietihn.keniuniteit+dkcocencnnuane . 2,189 TEE 5 oucnncentace~ osama eee 
REN En Sede att an dagnbewnsesnenensie 379 Retired. dg ie ee y 
Craftsmen, foremen.-_-_-_-....------- ip aens aan Students. __- ae ... 2,876 
Operatives. i iaichaakh tr tnivane iia sidiiastaid 4, 746 Children under 14_- Aid cnciewc' Ee 
Private household workers---..-......-....- 197 Unlisted ____-. a a 
AGE 
Male Female Both 
I nth ag nL el heh a iret en ern sbeunnate galabedaa 1, 053 1, 002 2, 055 
lt athe wiaacintipnatetenentvawetyasuheuinneGineeat 1, 127 1, 030 2, 157 
Teen on. nna eeeeehinlipens Set nee 1, 028 833 1, 861 
I i a ca cae anal bin SalveaiSeeiemusenl 2, 994 1, 386 4, 380 
a ea 6, 888 3,417 10, 305 
II 6. 0th. 3: inlin neihemead isnt bebmnaiinhnteehacnimenaknets 3, 381 2, 622 6, 003 
I, oo aetheals eames ehniaeemanaadin’ a lntiatieontens 2, 032 1, 406 3, 438 
Es tlh 5 au ionndmict tina dtkesnsni cbc gudet/ncatkedeiinds Slaieabial 669 521 1, 190 
We NGA, Bin on, ccudichdlinbersweienknensquheses=sceGubeaeeses 132 217 | 349 
—— { 
iicvdhedialttcn ccetctilcniadccitinkenqeecaeknstendanaaiuanionen 19, 304 12, 434 | 31, 738 
iad inal enti ERD ais 
MARITAL STATUS 
RN ads ck I i Geta ahi ectsineneaetame etl a BI eriecinccaknnetteaioeecaede desl. 981 
eR i h cceetclacialiinliia By Tee 6 I radi cuieweeccicecauae deaeeled 16 
Oc ncbcdd highs dccdntlbbedtstinncnspewes’ 680 
Cases rejected for parole to the United States 
IN AUSTRIA AND OTHER EUROPEAN COUNTRIES, EXCEPT YUGOSLAVIA 
“oe Accom- 
panying 
Rejected depend- Total 
principals | ents of 
rejected 
principal 
Neen gosh tenn en en agiinneiniesesnamimnanliplnienien 538 ee 1, 106 
As split families._......._-- piditbetanel 4 indiana eieiladenia Ne iiabesiaas 293 93 386 
Sn I TR ee car eee a ncacadataiinaadiban wate 323 210 533 
On criminal grounds-___._..._-- pains Je Sabb aatite 20 | il | 31 
For misrepresentation......-----_-_- spcthane peatch aie alta 22 | 17 39 
PI acirdicd ccc ck tien nosn ale scence Coane 11 | 5 16 
a NICE ATT AE, 16 | 9 | 25 
As mental cases_._.. ae aa | 18 | 22 | 40 
For medical reasons, including tuberculosis. __- by 246 | 275 | 521 
SE jis. idcietade- action 1, 487 | 1, 210 2, 697 
IN YUGOSLAVIA 
a VMS oe eaten oa i (oes Ss eromens 
i a niga echo omelets = 84 | 111 195 
SR ER Raa | 126 | 71 | 197 
ae. sind naib pie aed 255 232 | 487 
On criminal grounds.___......_._-- 5 i intact gale ansi| 2 6 8 
As illiterates____. siinacoilit is apcaalteditaie 5 | 7 | 12 
On medical grounds, including tuberculosis. 58 78 136 
nll 
i Ie ta et 530 | 505 | 1, 035 
Ses ee ie = 
Grand total............__- Sanaa ick ocantees wind eeviiindi 3, 732 
| | 








1 Rejections as “ineligible” include following classes: 
(1) Not bona-fide refugees. 


RF uaa from Hungary prior to Oct. 23, 1956, or those who returned temporarily to Hungary after 
that date. 


(3) Those who ee Hungary with passports or under normal emigration processes. 
(4) Temporarily deferred applicants who abandoned their application. 
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PURPORT OF THE BILL 


The full purport of the bill was best explained by its author, Mr. 


Feighan, on February 27, 1958 (Congressional Record, No. 31, vol. 
104, pp. 2676-2677): 


This bill directs that any such refugee paroled into the 
United States under section 212 (d) (5) of the Immigration 
and Nationality Act subsequent to October 23, 1956, shall be 
examined and inspected for admission into the United States 
in accordance with the provisions of the basic law. This 
contemplates a primary inspection by an immigration officer, 
and if necessary, a hearing by a special inquiry officer of the 
Immigration and Naturalization Service. If, pursuant to 
such inspection or hearing, the alien is found by the immigra- 
tion officer or the special inquiry officer to have been and to 
be presently admissible, as an immigrant, except for the fact 
that he was not and is not in possession of the necessary 
passport and visa, the alien shall be regarded as-lawfully 
admitted for permanent-residence as of the date of his arrival 
in the United States. 

Obviously, if he is not admissible on those terms, the 
alien’s exclusion and deportation would necessarily follow in 
accordance with the existing provisions of the Immigration 
and Nationality Act. 

The bill makes it very clear that nothing contained therein 
affects the duties, powers, and functions of the Attorney 
General granted by the Immigration an! Nationality Act or 
any other immigration or nationality law. 

It is to be observed that except for the matter of causing 
certain of these parolees to be regarded as lawfully ad- 
mitted for permanent residence, something new, this bill 
merely expresses the original congressional intent with re- 
spect to parolees, their status, and the handling of their 
cases regarding termination of parole. In that respect this 
bill restates the substance of existing law—that a parolee, 
when returned to the custody of the Immigration Service and 
found inadmissible under the existing law, has automatically 
lost his status as a parolee, and is required to be excluded and 


deported just as any other excludable alien applying for ad- 
mission to the United States. 


In testifying before Subcommittee No. 1 of this committee on 
April 16, 1958, Gen. Joseph M. Swing, Commissioner of Immigration 
and Naturalization, expressed full and unequivocal support of this 
legislation, and urged its enactment. 

In replying to questions regarding the treatment which might be 
accorded under the provisions of this bill to aliens found to be inad- 
missible, General Swing stated that inasmuch as section 3 of the in- 
stant bill leaves unimpaired the Attorney General’s parole authority, 
it is the intention of the Department of Justice to reparole such coals 
nically inadmissible aliens where their continued presence in the 
United States will constitute no threat to national health, security 
or safety. General Swing expressed his belief that authority grante 
the Attorney General under the Immigration and Nationality Act 


H. Rept. 1661, 85-2——2 
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and under Public Law 85-316 (the act of September 11, 1957) will, 
with the passage of time, permit the adjustment of immigration 
status of some of those aliens who may not be immediately eligible 
to benefit from the enactment of H. R. 11033. The committee con- 
curs in the above outlined interpretation of the provisions of the 
instant bill. 


STATISTICAL DATA 


According to information submitted by the Intergovernmental 
Committee for European Migration, total departures of Hungarian 
refugees from Austria as of March 31, 1958, were as follows: 














| 
Processed 
Transported | for move- Other Total 
Country by ICEM | ment with arrange- partures 
| ICEM ments 
} | assistance 
Final departures from Austria.......... | 82, 307 | 55, 725 16, 219 154, 251 
—SSSSSSSSS———_—SS=E_—_N=_=————————SI_&UEC"__—>[=—SSSSS=S=S=SS= 
Overseas destination - ................-....-.-.- 44, 766 28, 730 4, 158 77, 654 
| oor 
9, 496 
22, 578 
1, 960 
264 
215 
19 
5 
581 
1 
6c 
1, 896 
960 
4 
7 
505 
1,310 
35, 231 
ND sitnb so nkacbnckesebss etal aidire OP 13 sccacinsebteseil~ dbs <odie 39 
Me thbnendiunectnd tic nnamcainniigandad | aR aad Swe 626 
i igh ha ah wine lide Snceuiial 37, 541 26, 995 12, 061 76, 597 
Belgium 
Cyprus 
Denmark 
France 
Germany 
Iceland 
Ireland. 
Italy_._.. 
Luxembourg - 
Netherlands 
Netherlands (for processing to Canada)... _-| 
Norway 
Portugal 
Spain 
Sweden 














The table below, also obtained from the Intergovernmental Com- 
mittee for European Migration, reflects the combined statistical data 
pertaining to Hungarian refugees in Austria as of March 31, 1958: 


et aegis ok oe ail, SoBe soe Wei lun dh eis 190, 045 
Natural increase (surplus births over deaths)_._......-...--..---.---- 230 

a ae a le ur de inca bed cele te el 180, 275 
ne OO WENN. Ca SU ise ewe bapei vee cnt setscencnst 6, 344 
Departures from Austria overseas and to European countries__-_-.- --- -- 154, 251 
Unrecorded repatriation to Hungary. =... ...-...-...........-....- 1, 290 


PUOROUNANNE 10) AWNUIINS coon cece cccsendesdnccs-cotestsabunl uncles 18, 390 
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Statistical data submitted by the Immigration and Naturalization Service indicating 
the number of Hungarian refugees admitted, deported, or voluntarily departed from 
the United States as of Apr. 14, 1968 


Admitted: Returned voluntarily: —Con. 
For permanent residence Children accompanying 
CRINROG) 6 tine vies eee nten 6, 130 adult aliens ?____......- 
In parolee status.__-.--.-- 31, 911 
—- Tal. 22 AAA 348 
Wetels Us SS iIGU Lu 88, 041 
====== | Grounds for deportation or en- 
Deported: forced departure: 
Admitted for permanent Communist affiliation: 
WORMED... 5 cs oae ees 10 Pareleee 52.58.96. 22 
Admitted in parolee status_ 66 Fraud: 
Accompanying spouses and Parolees_._.....-..-- 44 
GR ss nanendtenen 43 Permanently admitted 10 
——_——— | Reasons why aliens chose to de- 
EMEA wacecalsteceeerr 119 part voluntarily: * 
See Rejoin spouse or children 
Returned voluntarily: in Hungary._.........- 105 
Adults: Rejoin parents in Hungary- 73 
Admitted for perma- Rejoin common-law spouse 6 
nent residence - - - - - 56 Unwilling to adjust____--- 11 
Admitted in parolee Unable to adjust__.....-- 97 
HOB oi inicenc ccm 242 Entered as adventurers_ --. 6 


2 rages oo to the accompanying spouses and children are not broken down to show within which 
group they fell. 

3 Figures relating to children are not broken down to show within which group they fell. 

’ This includes the parolees as well as the aliens admitted under the Refugee Relief Act of 1953, as amended. 
Reasons were not tabulated in the cases of 50 accompanying children. 


After a thorough study of this legislation, the committee recom- 
mends that H. R. 11033, as amended, do pass. 


CHANGES IN EXISTING LAW 


The instant legislation does not provide for any changes in existing 
law. The pertinent sections of the ee and Nationality Act, 
to which reference is made, are included, however, for ready reference. 

Suc. 212.* * * 


* « «© « * * * 
(d) x * * 
* * * x * * * 


(5) The Attorney General may in his discretion parole into the 
United States temporarily under such conditions as he may prescribe 
for emergent reasons or for reasons deemed strictly in the public inter- 
est any alien applying for admission to the United States, but such 
parole of such alien shall not be regarded as an admission of the alien 
and when the purposes of such parole shall, in the opinion of the 
Attorney General, have been served the alien shall forthwith return 
or be returned to the custody from which he was paroled and there- 
after his case shall continue to be dealt with in the same manner as 
that of any other applicant for admissiou to the United States. 


* * 7 ~ * * * 
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INSPECTION BY IMMIGRATION OFFICERS 


Suc. 235. (a) The inspection, other than the physical and mental 
examination, of aliens (including alien crewmen) seeking admission 
or readmission to, or the privilege of passmg through the United 
States shall be conducted by immigration officers, except as otherwise 
provided in regard to special inquiry officers. All aliens arriving at 
ports of the United States shall be examined by one or more immigra- 
tion officers at the discretion of the Attorney General and under such 
regulations as he may prescribe. Immigration officers are hereby 
authorized and empowered to board and search any vessel, aircraft, 
railway car, or other conveyance, or vehicle in which they believe aliens 
are being brought into the United States. The Attorney General and 
any immigration officer, including special inquiry officers, shall have 
power to administer oaths and to take and consider evidence of or from 
any person touching the privilege of any alien or person he believes or 
suspects to be an alien to enter, reenter, pass through, or reside in the 
United States or concerning any matter which is material and relevant 
to the enforcement of this Act and the administration of the Service, 
and, where such action may be necessary, to make a written record of 
such evidence. Any person coming into the United States may be 
required to state under oath the purpose or purposes for which he 
comes, the length of time he intends to remain in the United States, 
whether or not he intends to remain in the United States permanently 
and, if an alien, whether he intends to become a citizen thereof, and 
such other items of information as will aid the immigration officer in 
determining whether he is a national of the United States or an alien 
and, if the latter, whether he belongs to any of the excluded classes 
enumerated in section 212. The Attorney General and any immigra- 
tion officer, including special inquiry officers, shall have power to 
require by subpena the attendance and testimony of witnesses before 
immigration officers and special inquiry officers and the production of 
books, papers, and documents relating to the privilege of any person 
to enter, reenter, reside in, or pass through the United States or con- 
cerning any matter which is material and relevant to the enforcement 
of this Act and the administration of the Service, and to that end may 
invoke the aid of any court of the United States. Any United States 
district court within the jurisdiction of which investigations or 
inquiries are being conducted by an immigration officer or special 
inquiry officer may, in the event of neglect or refusal to respond to a 
subpena issued under this subsection or refusal to testify before an 
immigration officer or special inquiry officer, issue an order requiring 
such persons to appear before an immigration officer or special inquiry 
officer, produce books, papers, and documents if demanded, and testify, 
and any failure to obey such order of the court may be punished by the 
court as a contempt thereof. 

(b) Every alien (other than an alien crewman), and except as 
otherwise provided in subsection (c) of this section and in section 
273 (d), who may not appear to the examining immigration officer 
at the port of arrival to be clearly and beyond a doubt entitled to 
land shall be detained for further inquiry to be conducted by a special 
inquiry officer. The decision of the examining immigration officer, if 
favorable to the admission of any alien, shall ‘be subject to challenge 
by any other immigration officer and such challenge shall operate to 
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take the alien, whose privilege to land is so challenged, before. a 
special inquiry officer for further inquiry. 

(c) Any alien (including an alien crewman) who may appear to the 
examining immigration officer or to the special inquiry officer during 
the examination before either of such officers to be excludable under 
paragraph (27), (28), or (29) of section 212 (a) shall be temporarily 
excluded, and no further inquiry by a special inquiry officer shall be 
conducted until after the case is reported to the Attorney General 
together with any such written statement and accompanying infor- 
mation, if any, as the alien or his representative may desire to submit 
in connection therewith and such an inquiry or further inquiry. is 
directed by the Attorney General. If the Attorney General ‘is satis- 
fied that the alien is excludable under any of such paragraphs on the 
basis of informetion of a confidential nature, the disclosure of which 
the Attorney General, in the exercise of his discretion; and after con- 
sultation with the appropriate security agencies of the Government, 
concludes would be prejudicial to the public interest, safety, or 
security, he may in his discretion order such alien to be excluded and 
deported without any inquiry or further inquiry by a special inquiry 
officer. Nothing in this subsection shall be regarded as requiring an 
inquiry before a special inquiry officer in the case of an alien crewman. 


EXCLUSIONS OF ALIENS 


Src. 236. (a) A special inquiry officer shall conduct proceedings 
under this section, administer oaths, present and receive evidence, 
and interrogate, examine, and cross-examine the alien or witnesses. 
He shall have authority in any case to determine whether an arriving 
alien who has been detained for further inquiry under section 235 
shall be allowed to enter or shall be excluded and deported. The 
determination of such special inquiry officer shall be based only on 
the evidence produced at the inquiry. No special inquiry officer 
shall conduct a proceeding in any case under this section in which he 
shall have participated in investigative functions or in which he 
shall have participated (except as provided in this subsection) in 
prosecuting functions. Proceedings before a special inquiry officer 
under this section shall be conducted in accordance with this section, 
the applicable provisions of sections 235 and 287 (b), and such regula- 
tions as the Attorney General shall prescribe, and shall be the sole 
and exclusive procedure for determining admissibility of a person to 
the United States under the provisions of this section. At such 
inquiry, which shall be kept separate and apart from the public, the 
alien may have one friend or relative present, under such conditions 
as may be prescribed by the Attorney General. A complete record 
of the proceedings and of all testimony and evidence produced at 
such inquiry, shall be kept. 

(b) From a decision of a special inquiry officer excluding an alien, 
such alien may take a timely appeal to the Attorney General, and any 
such alien shall be advised of his right to take such appeal. No ap- 
peal may be taken from a temporary exclusion under section 235 (c). 
From a decision of the special inquiry officer to admit an alien, the 
immigration officer in charge at the port where the inquiry is held may 
take a timely appeal to the Attorney General. An appeal by the alien, 
or such officer in charge, shall operate to stay any final action with re- 
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oo to any alien whose case is so appealed until the final decision of 
the Attorney General is made. Except as provided in section 235 (c) 
such decision shall be rendered solely upon the evidence adduced before 
the special inquiry officer. 

(c} Except as provided in subsections (b) of (d), in every case 
where an alien is excluded from admission into the United States, 
under this Act or any other law or treaty now existing or hereafter 
made, the decision of a special inquiry officer shall be final unless re- 
versed on appeal to the Attorney General. 

(d) If a medical officer or civil surgeon or board of medical officers 
has certified under section 234 that an alien is afflicted with a disease 
specified in section 212 (a) (6), or with any mental disease, defect, or 
disability which would bring such alien within any of the classes ex- 
cluded from admission to the United States under paragraphs (1), 
(2), (3), (4), or (5) of section 212 (a), the decision of the special in- 
quiry officer shall be based solely upon such certification. No alien 
shall have a right to appeal from such an excluding decision of a spe- 
cial inquiry officer. If an alien is excluded by a special inquiry officer 
because of the existence of a physical disease, defect, or disability, other 
than one specified in section 212 (a) (6), the alien may appeal from 
the excluding decision in accordance with subsection (b) of this sec- 
tion, and the provisions of section 213 may be invoked. 


IMMEDIATE DEPORTATION OF ALIENS EXCLUDED FROM ADMISSION OR 
ENTERING IN VIOLATION OF LAW 


Src. 237. (a) Any alien (other than an alien crewman) arriving in 
the United States who is excluded under this Act, shall be immediately 
deported to the couatry whence he came, in accommodations of the 
same class in which he arrived, on the vessel or aircraft bringing him, 
unless the Attorney General, in an individual case, in his discretion, 
concludes that immediate deportation is not practicable or proper. 
The cost of the maintenance including detention expenses and ex- 
penses incident to detention of any such alien while he is being de- 
tained, as well as the transportation expense of his deportation from 
the United States, shall be borne by the owner or owners of the vessel 
or aircraft on which he arrived, except that the cost of maintenance 
(including detention expenses and expenses incident to detention while 
the alien is being detained prior to the time he is offered for deporta- 
tion to the transportation line which brought him to the United 
States) shall not be assessed against the owner or owners of such vessel 
or aircraft if (1) the alien was in possession of a valid, unexpired 
immigrant visa, or (2) if the alien (other than an alien crewman) was 
in possession of a valid, unexpired nonimmigrant visa or other docu- 
ment authorizing such alien to apply for temporary admission to the 
United States or an unexpired reentry permit issued to him, and (A) 
such application was made within one hundred and twenty days of the 
date of issuance of the visa or other document, or in the case of an 
alien in possession of a reentry permit, within one hundred and twenty 
days of the date on which the alien was last examined and admitted 
by the Service, or (B) in the event the application was made later 
than one hundred and twenty days of the date of issuance of the visa 
or other document or such examination and admission, if the owner or 
owners of such vessel or aircraft established to the satisfaction of the 
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Attorney General that the ground of exclusion could not have been 
ascertained by the exercise of due diligence prior to the alien’s em- 
barkation, or (3) the person claimed United States nationality or 
citizenship and was in possession of an unexpired United States 
passport issued to him by competent authority. 

(b) It shall be unlawful for any master, commanding officer, purser, 
person in charge, agent, owner, or consignee of any vessel or aircraft 
(1) to refuse to receive any alien (other than an alien crewman), 
ordered deported under this section back on board such vessel or air- 
craft or another vessel or aircraft owned or operated by the same inter- 
ests; (2) to fail to detain any alien (other then an alien crewman) on 
board any such vessel or at the airport of arrival of the aircraft when 
required by this Act or if so ordered by an immigration officer, or to 
fail or refuse to deliver him for medical or other inspection, or for 
further medical or other inspection, as and when so ordered by such 
officer; (3) to refuse or fail to remove him from the United States 
to the country whence he came; (4) to fail to pay the cost of his 
maintenance while being detained as required by this section or section 
233 of this title; (5) to take any fee, deposit, or consideration on a 
contingent basis to be kept or returned in case the alien is landed or 
excluded; or (6) knowingly to bring to the United States any alien 
(other than an alien crewman) excluded or arrested and deported 
under any provision of law until such alien may be lawfully entitled 
to reapply for admission to the United States. If it shall appear to 
the satisfaction of the Attorney General that any such master, com- 
manding officer, purser, person in charge, agent, owner, or consignee 
of any vessel or aircraft has viclated any of the provisions of this 
section or of section 233 of this title, such master, commanding officer, 
purser, person in charge, agent, owner, or consignee shall pay to the 
collector of customs of the district in which port of arrival is situated 
or in which any vessel or aircraft of the line may be found, the sum 
of $300 for each violation. No such vessel or aircraft shall have clear- 
ance from any port of the United States while any such fine is unpaid 
or while the question of liability to pay any such fine is being deter- 
mined, nor shall any such fine be remitted or refunded, except that 
clearance may be granted prior to the determination of such question 
upon the deposit with the collector of customs of a bond or undertaking 
approved by the Attorney General or a sum sufficient to cover such 
fine. 

(c) If the vessel or aircraft, by which any alien who has been ordered 
deported under this section arrived, has left the United States and it 
is impracticable to deport the alien within a reasonable time by 
another vessel or eiraeh owned by the same person, the cost of depor- 
tation may be paid from the appropriation for the enforcement of this 
Act and recovered by civil suit from any owner, agent, or consignee 
of the vessel or aircraft. 

(d) The Attorney General, under such conditions as are by regu- 
lations prescribed, may stay the deportation of any alien deportable 
under this section, if in his judgment the testimony of such alien is 
necessary on behalf of the United States in the prosecution of offenders 
against any provision of this Act or other laws of the United States. 
The cost of maintenance of any person so detained resulting from a 
stay of deportation under this subsection and a witness fee in the sum 
of $1 per day for each day such person is so detained may be paid from 
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the appropriation for the enforcement of this title. Such alien may 
be released under bond in the penalty of not less than $500 with secu- 
rity approved by the Attorney General on condition that such alien 
shall be produced when required as a witness and for deportation, and 
on such other conditions as the Attorney General may prescribe. 

(e) Upon the certificate of an examining medical officer to the effect 
that an alien ordered to be excluded and deported under this section 
is helpless from sickness or mental and physical disability, or infancy, 
if such alien is accompanied by another alien whose protection or 
guardianship is required by the alien ordered excluded and deported, 
such accompanying alien may also be excluded and deported, and the 
master, commanding officer, agent, owner, or consignee of the vessel 
or aircraft in which such alien and accompanying alien arrived in the 
United States shall be required to return the accompanying alien in 
the same manner as other aliens denied admission and ordered deported 
under this section. 





ADDITIONAL VIEWS 


H. R. 11033, by Mr. Feighan, represents the proper approach to 
the problem of Hungarian refugees paroled into the United States 
under section 212 (d) (5) of the Immigration and Nationality Act 
and provides for an equitable solution of a situation which has arisen 
from an emergency. I recommend the enactment of this legislation. 

However, I believe it to be my duty to acquaint the House with 
the results of my extensive and thorough studies and investigations, 
within and without the United States, of a related matter; namely, 
the issuance of about 6,356 special nonquota immigrant visas to 
Hungarian nationals under section 4 (a) (2) of the Refugee Relief 
Act of 1953, as amended. The issuance of those visas, allocated 
by statute to eligible refugees and escapees, defined in section 2 (a) 
and (b) of that law, subject to specifically applicable terms of sections 
7 and 11 thereof, occurred in two United States consulates (Vienna 
and Salzburg, Austria) between November 19 and December 7, 1956, 
in defiant violation of the law. 


HISTORICAL BACKGROUND 


Soviet civilian and military authorities, occupying Hungary since 
1944 and acting in conjunction with the Communist Party, suppressed 


the Hungarian people’s desire to establish a democratic form of 
government and installed in Hungary, in 1948, a Communist regime 
totally subservient to Soviet Russia. In a general election held in 
Hungary in 1945, 5 non-Communist political parties won 340 seats in 
the Parliament while Communists won just 70 seats. But by 1949, 
leaders of the non-Communist parties had been silenced, had fled 
abroad, or had been arrested, and total governmental power was 
vested in the hands of Matyas Rakosi, a Communist trained in 
Moscow. Free speech, free press, and individual liberty ceased to 
exist. Arbitrary imprisonments and deportations to Soviet Russia 
became common and equally common, both within and without the 
ranks of the Communist Party, became the purges conducted accord- 
ing to the Soviet model procedure. By 1949, Hungary became a 
Communist totalitarian unit patterned closely on the Soviet state and 
reduced to the status of one of the dependencies of the Soviet empire. 

The gradual deterioration of the economic situation in Hungary, 
together with the ruthless suppression of all attempts to obtain even 
a minimum of independence from Soviet Russia, resulted in the events 
which commenced on the evening of October 23, 1956, and culminated 
in the bloody crushing of the revolution by the Soviet armed forces 
on November 4, 1956, with military ‘“‘mopping up” operations ex- 
tending beyond that date. 

The essence of findings made by the United Nations’ Special Com- 
mittee on Hungary as reported to the 11th session of the General 
Assembly of the United Nations could be summarized as follows: 

1. What took place in Hungary was a spontaneous national upris- 
ing, caused by long-standing grievances and the brutal suppression of 
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all attempts at least partially to alter Hungary’s status as a colony 
of Soviet Russia. 

2. The uprising was led by students, workers, soldiers, and intellec- 
tuals, many of them Communists or former Communists. It is not 
true that the uprising was fomented by reactionary elements in Hun- 
gary or from abroad. 

3. The uprising was not planned in advance but actually took even 
its most active participants by surprise. 

4. Apprehensive of the Hungarian people’s state of mind, the Soviet 
authorities had taken steps as early as October 20, 1956, to. make their 
armed intervention possible. Evidence exists of troop movements 
from that date on, and Soviet troops regularly stationed outside 
Hungary were moved into that country as early as October 23, 1956. 

5. The street demonstrations of October 23, 1956, were at first non- 
aggressive and there was no evidence that the demonstrating crowds 
intended to resort to force. The change in their attitude was due to 
the action taken by the Hungarian secret police (AVH) in opening fire 
on the demonstrators, as well as to the appearance of Soviet soldiers 
on the streets of Budapest acting in support of the AVH. 

6. During the few days of freedom, the popular and democratic 
nature of the uprising was proved by the appearance of a free press 
and radio and by the general support of the uprising by the Hungarian 
people at large. 

The United Nations Special Committee on Hungary further states 
in its report that the numerous accounts of inhuman treatment and 
tortures inflicted by the Hungarian secret police (AVH) must be 
accepted as true. In an attempt to break the revolution, great num- 
bers of Hungarians, including women and children, were deported to 
Soviet Russia 2nd some may not have been returned to their homes. 

Since the Soviet armed intervention of November 4, 1956, there is no 
evidence of popular support for the new Communist regime installed in 
Budapest by Soviet Russia, now headed by Janos Kadar. Strong 
repressive measures have been introduced and general elections have 
not been held. No withdrawal of Soviet armed forces is noticeable. 


SEQUENCE OF EVENTS 


On October 23, 1956, around 9:30 p. m. the Hungarian secret police 
(AVH) opened fire on a large group of students demonstrating in 
front of the building housing the Government-owned Budapest radio 
station. A number of demonstrators were killed and wounded. 
According to the United Nations Special Committee on Hungary, 
this event became the turning point which changed a peaceable demon- 
stration into a violent uprising. 

Between October 23, 1956, and November 4, 1956, the uprising 
spread from Budapest into other areas of Hungary where temporary 
revolutionary governmental bodies were established. At that point, 
it seemed both to the Hungarians and to the outside world as if the 
revolution were succeeding in restoring to Hungary a certain degree of 
independence from Soviet Russia and a more democratic form of 
government. 

On November 4, 1956, around 5:25 a. m., the Budapest radio sta- 
tion, then in the hands of the insurgents, announced that Soviet 
armed forces had entered the Hungarian capital. Heavy fighting 
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ensued. Resistance was unsuccessful and by November 6, 1956, all 
resistance to the Soviet troops in Budapest is said to have ceased. 
Fighting outside of Budapest continued for an indeterminate length 
of time. 

Reliable reports placed the complete cessation of the fighting and 
the full suppression of the uprising at about mid-November 1956. 

Between October 23, 1956, and November 4, 1956, the number of 
Hungarian refugees crossing the border into Austria was estimated 
by the. Austrian police to have reached approximately 15,000 persons. 

On November 4, 1956, the Government of the Republic of Austria 
requested the Intergovernmental Committee for European Migra- 
tion (ICEM) and the Office of the United Nations High Commis- 
sioner for Refugees to appeal to their member governments to assist 
Austria in meeting the emergency. The first appeal stressed the 
urgent need for financial assistance and for the sharing by other 
countries of the burden of granting asylum to Hungarian refugees. 
The appeal was transmitted to governments of the free countries, 
soliciting offers of asylum and contributions in cash, clothing, food, 
medical supplies, etc. 

On November 8, 1956, the number of Hungarian refugees in Austria 
reached approximately 20,000 persons. On that date the White House 
released a statement by the President containing the following 
paragraph: 

* * * Tt is heartening to witness the speed with which 
free nations have opened their doors to these most recent 
(Hungarian) refugees from tyranny. In this humanitarian 
effort our own nation must play its part. I have therefore 
directed the Administrator of the Refugee Relief Act! to 
process as many as 5,000 Hungarian refugees as expeditiously 
as possible. 


On November 9, 1956, the New York Times reported, in part, 
as follows: 


President Eisenhower ordered ‘‘extraordinary measures’ 
today to get 5,000 Hungarian refugees into the United 
States through the barrier of the Refugee Relief Act. 

The President gave the act’s administrators an enormous 
task to help Hungarian victims of what he called “the brutal 
purge of liberty” conducted by “imperialist communism.”’ 

To complete the job in the limited tume allowed, tough restrie- 
tive Refugee Relief Act may have to be bent, if not broken, the 
White House said. 

The President was reported so determined to get the job 
done that he was prepared to take “extraordinary” action 
and go to Congress later for legal backing. 

Pierce J. Gerety, Deputy Administrator of the act, said 
that he was prepared to relax the strict security check required 
for all refugees and to ease assurance requirements. [Emphasis 
in original.] 


The first Hungarian refugees left Austria to several European coun- 
tries of asylum on November 7, 1956, while the number of refugees 
entering Austria from Hungary was rapidly approaching 80,000 per- 


' Act of August 7, 1953 (66 Stat. 174), amended by the act of August 31, 1954 (68 Stat. 1044). 
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sons. The peak of refugee movements into Austria was reached on 
November 22, 1956, when some 8,000 persons crossed into Austria 
in a single 24-hour period. 

The first United States nonquota immigrant visas under the 
Refugee Relief Act of 1953, as amended, were issued on November 19, 
1956, and on that day the first plane chartered by ICEM left Vienna, 
carrying the immigrants to the United States. 

This event coincided with my arrival in Vienna. During my special 
study trip I observed the visa issuance processes, the methods of 
screening of the refugees by the Austrian police and United States 
governmental and private agencies, as well as the situation on the 
border which I visited on several occasions. 

The last United States nonquota immigrant visa was issued under 
the Refugee Relief Act of 1953, as amended, on December 7, 1956, 
the total number of such visas issued to Hungarian refugees ‘being 
6,356. 

"On December 1, 1956, the White House released the following 
statement: 


Tue Wuitre Howse, 
Augusta, Ga, 

The President announced today that the United States 
will offer asylum to 21,500 refugees from Hungary. Of these, 
about 6,500 will receive Refugee Relief Act visas under the 
— program initiated 3 weeks ago. The remaining 

15,000 will be admitted to the United States under the 
provisions of section 212 (d) (5) of the Immigration and 
Nationality Act. When these numbers have been exhausted, 
the situation will be reexamined. 

The President emphasized that the flight of refugees into 
Austria had created an emergency problem which the 
United States should share with the other countries of the 
free world. Because of this emergency, those refugees who 
seek asylum in the United States will be brought here with 
the utmost practicable speed. 

The President pointed out that the immigration visas 
available for Hungarian escapees under the Refugee Relief 
Act are practically exhausted and that the emergency 
compels the only other action which is available, namely, 
action under the provisions of the Immigration and Nation- 
ality Act which stibhostten admission on parole. 

Persons admitted into the United States on parole have no 
permanent status in the United States, but the President 
will request the Congress in January for emergency legisla- 
tion which will, through the use of unused numbers under 
the Refugee Relief Act, or otherwise, permit qualified es- 
capees who accept asylum in the United States to obtain 
permanent residence. 

The President also stated that it was his intention to 
request the Congress to include in such legislation provisions 
which would allow at least some of the escapees who have 
proceeded to other countries for asylum to have the oppor- 
tunity to apply for permanent resettlement in the United 
States, having in mind particularly the fact that many of 
those refugees undoubtedly have relatives here. 
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The President pointed out that other nations have already 
made increasingly generous offers of asylum and have waived 
the ordinary restrictions imposed upon immigration. 

The President said that he had directed the Secretary of 
Defense to work out arrangements for the transportation of 
these refugees to the United States in accordance with agree- 
ments to be made with the Austrian Government and the 
Intergovernmental Committee on European Migration. 

In making his announcement, the President said that 
providing asylum to these Hungarian refugees would give 
practical effect to the American people’s intense desire to 
help the victims of Soviet oppression. It will also materially 
assist the Government of Austria, which has responded so 


generously to the refugees’ needs, to carry out its policy of 
political asylum. 


In early February 1957, the total number of Hungarian refugees 
admitted into Austria was 170,117. Of that number, 2,350 returned 
voluntarily to Hungary and 108,138 were admitted by 28 different 
countries with the United States leading the list of countries of 
admission (25,959 persons). At that time, 59,629 Hungarians remained 
in Austria. 

Mr. Hyde, a member of Subcommittee No. 1 of the Committee on 
the Judiciary, conducted a study of the United States admission pro- 
cedures in Austria from February 4, to February 8, 1957. 

In the early part of February, it was reported that during the 
month of December 1956, and January 1957, a little over 19,000 
Hungarian refugees crossed the border into Yugoslavia and were 
granted temporary asylum by that country. Movements of Hungarian 
refugees from Yugoslavia commenced in the late spring of 1957, after 
the Government of the Yugoslav People’s Renubls agreed to admit 
selection teams sent by several countries, as well as a special mission 
established by the Intergovernmental Committee for European Migra- 
tion, of which Yugoslavia is not a member. 

In July 1957, I undertook a study trip to Yugoslavia and shortly 
thereafter the Immigration and Neturalization Service commenced 
to admit into the United States Hungarian refugees from Yugoslavia 
as well as certain limited number of such refugees from countries of 
second asylum. All admissions from Yugoslavia and from countries 
of second asylum occurred pursuant to section 212 (d) (5) of the 
Immigration and Nationality Act (parole). 

Mr. Chelf, a member of Subcommittee No. 1 of the Committee on 
the Judiciary, conducted a study of the parole operations abroad in 
October 1957. 


PERTINENT PROVISIONS OF THE LAW 


Provisions of the Refugee Relief Act of 1953, as amended, applicable 
to the admission of refugees are as follows: 


Sec. 2. (a) ‘Refugee’ means any person in a country or 
area which is neither Communist nor Communist-dominated, 
who because of persecution, fear of persecution, natural 
calamity or military operations is’ out of his usual place of 
abode and unable to return thereto, who has not been firmly 
resettled, and who is in urgent need of assistance for the 
essentials of life or for transportation. 
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(b) “Escapee”’ means any refugee who, because of perse- 
cution or fear of persecution on account of race, religion, or 
political opinion, fled from the Union of Soviet Socialist 
Republics or other Communist, Communist-dominated or 
Communist-occupied area of Europe including those parts of 
Germany under military occupation by the Union of Soviet 
Socialist Republics, and who cannot return thereto because 
of fear of persecution on account of race, religion, or political 
opinion. 


* * * * * * * 


Src. 4. (a) Special nonquota immigrant visas authorized 
to be issued under section 3 of this Act shall be allotted as 
follows: 

* * * * * * * 


(2) Not to exceed thirty-five thousand visas to escapees 
residing in the area of the German Federal Republic or the 
western sectors of Berlin or in Austria: Provided, That the 
visas issued under this paragraph shall be issued only in the 
German Federal Republic or in the western sector of Berlin 
or in Austria. 


* * * * * * * 


Sec. 7. (a) Except as otherwise herein provided, no risa 
shall be issued to any alien under this Act unless an assur- 
ance, in accordance with regulations promulgated pursuant 
to this Act, shall first have been given by a citizen or citizens 
of the U Inited States that such alien, if admitted inte the United 
States, will be suitably employed without displacing some other 
person from employment and that such alien and the members of 
such alien’s family who shall accompany such alien and who 
propose to live with such alien will not become public charges and 
will have housing without displacing some other person from 
such housing. ‘The spouse and unmarried dependent sons and 
daughters under twenty-one years of age, including stepsons 
and stepdaughters and sons or daughters adopted prior to 
July 1, 1953, of such alien, shall not be required to have such 
assurances made in their behalf. The assurances shall be 
submitted to the Administrator and it shall be the duty of the 
Administrator to verify the authenticity and bona fides of such 
assurances and such assurances shall be subject to final accept- 
ance and approval by consular and immigration officers. 
Blanket assurances, or assurances not submitted by a responsible 
individual citizen or citizens, shall not be considered as satisfying 
the requirements of this section. The assurances for employ- 
ment and housing shall be indexed and filed in such manner 
so as to show the specific address or addresses in the United 
States in which both the employment and housing are avail- 
able, the type of employment and housing which are avail- 
able, and the conditions and terms of the employment. Each 
assurance shall be a personal obligation of the individual 
citizen or citizens giving or submitting such assurance. 
This subsection shall have no applicability to the alien eligible 
under paragraph (6), (8), or (10) of section 4 (a) of this Act, 
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if such alien provides satisfactory evidence that he will not 
become a public charge. No visa shall be issued under the 
allotment of forty-five thousand visas heretofore made by 
paragraph (5) of subsection 4 (a) of this Act to refugees in 
Italy, or under the allotment of fifteen thousand visas hereto- 
fore made by paragraph (7) of subsection 4 (a) of this Act 
to refugees in Greece, or under the allotment of fifteen 
thousand visas heretofore made by paragraph (9) of sub- 
section 4 (a) of this Act to refugees in the Netherlands, to an 
alien who qualifies under the preferences specified in para- 
graph (2), (3), or (4) of section 203 (a) of the Immigration 
and Nationality Act, until satisfactory evidence is presented 
to the responsible consular officer to establish that the alien 
in question will have suitable employment and housing, with- 
out displacing any other person therefrom, after arrival in 
the United States. Verification of such available employ- 
ment and housing shall be made in accordance with such 
regulations as the Administrator may, in his discretion; pre- 
scribe for the administration of the Act, including job order 
clearances by the United States Employment Service and 
its affiliated State employment services, and a certification 
by local housing authorities wherever they exist and are 
authorized and prepared to make such certifications. 

(b) Any alien admitted under this Act and subsequently 
determined to have been inadmissible under the provisions of 
this Act at the time of entry shall, irrespective of the date of 
his entry, be taken into custody and deported in the manner 
provided by sections 242 and 243 of the Immigration and 
Nationality Act (66 Stat. 208-214). 

(c) Assistance rendered an alien in connection with his 
transportation to and resettlement in the United States shall 
not be regarded as a cause for excludability as an alien 
likely to become a public charge. No alien with respect to 
whom assurances have been furnished as provided in this 
section shall be deemed to be a pauper under paragraph (8) 
of section 212 (a) of the Immigration and Nationality Act 
(66 Stat. 182). 

(d) No alien shall be issued a visa under this Act or be 
admitted into the United States unless he shall present to the 
consular officer at the time of making application for a visa 
or to the immigration officer at the time of application for 
admission (1) a valid unexpired passport or other suitable 
travel document, or document of identity or nationality, or 
other documentary evidence that he will be assured of read- 
mission to the country of his nationality, foreign residence or 
in which he obtains a visa under this Act and (2) a certificate 
of readmission guaranteeing his readmission to the country 
in which he obtains a visa under this Act if it is subsequently 
found that he obtained a visa under this Act by fraud or by 
misrepresenting a material fact. 

~ * « x * 


Sec. 11. (a) No alien shall be issued a visa under this Act 
or be admitted into the United States unless there shall 
have first been a thorough investigation and written report 
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made and prepared by such investigative agency or agencies 
of the Government of the United States as the President shall 
designate, regarding such persons’s character, reputation, 
mental and physical health, history and eligibility under this 
Act, and such investigations in each case shall be conducted 
in a manner and in such time as the investigative agency or 
agencies shall determine to be necessary. 

(b) No person shall be issued a visa or be admitted into the 
United States under this Act if the consular officer or the 
immigration officer knows or has reason to believe that such 
person is ineligible for a visa or is subject to exclusion from 
the United States under any provision of the immigration 
laws or is not eligible under the terms of this Act. 

(c) No person shall be issued a visa or be admitted into the 
United States under this Act unless the consular officer and 
the immigration officer, after an inspection and examination 
of such person abroad, are entirely satisfied upon the basis of 
affirmative evidence adduced by the applicant that the appli- 
cant has established his eligibility for a visa and his admissibil- 
ity into the United States under this Act and under the immigra- 
tion laws and regulations: Provided, That no person to whom 
a visa shall be issued shall be exempt from inspection and 
examination at a port of entry. 

(d) No person shall be issued a visa under this Act or be 
admitted into the United States unless complete information 
shall be available regarding the history of such person cover- 
ing a period of at least two years immediately preceding his 
application for a visa: Provided, That this provision may be 
waived on the recommendation of the Secretaries of State 
and Defense when determined by them to be in the national 
interest.2, [Emphasis supplied.] 

(e) Any person who shall make a material misrepresenta- 
tion to any agency of the Government entrusted directly or 
indirectly with the administration, investigation, enforce- 
ment, or any other function relating to the implementation 
of this Act, for the purpose of gaining admission into the 
United States as an alien eligible hereunder, shall be excluded 
from admission into the United States under section 212 (a) 
(19) of the Immigration and Nationality Act (66 Stat. 183). 


POLICY STATEMENTS 


In the first semiannual report of the Administrator of the Refugee 
Relief Act of 1953, dated January 30, 1954, the Administrator of the 
Bureau of Security and Consular Affairs, Department of State, drew 
from the legislative history of the law a number of conclusions ‘‘point- 
ing toward the proper administration of the law.’”’ The following 
conclusions arrived at by the Administrator appear to be -worth 
quoting: 

In providing a haven of refuge in the United States, Congress 
also intended to provide adequate safeguards not only against the 
‘Provisions of sec. 11 (d) have been waived in the case of Hungarian nationals to whom immigrant visas 


were issued between November 19 and December 7, 1956, by joint action of the Secretaries of State and 
Defense acting under a Presidential directive. 
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infiltration of subversives but also for the preservation of the em- 
ployment and housing enjoyed by the citizens and residents of the 
United States. 

Instead of permitting individuals, voluntary agencies, and 
other organizations to bring immigrants into the United States 
on a blanket assurance basis and thereafter attempt to find, or to 
impose quotas on their constituencies for providing employment, 
housing, and support for the unfortunate immigrants and their 
families who had actually arrived in this country, Congress 
intended to reverse that procedure by prohibiting the adminis- 
trative authorities from accepting blanket assurances, and requir- 
ing that appropriate assurances of suitable employment, 
housing, and support be given by American citizens before the 
immigrants are brought to the United States. 


An appendix to the above-quoted report contained a letter written 
on July 28, 1953, to Mr. Hillings, a member of Subcommittee No. 1 of 
the Committee on the Judiciary, by the Administrator of Bureau of 
Security and Consular Affairs, Department of State, which letter 
reads as follows: 

DePARTMENT OF STATE, 
Washington, July 28, 1958. 
Hon. Parrick J. HILLINGs, 
House of Representatives. 


My Dear Mr. Hituinas: I refer to your telephone conversations 
with my office and Mr. L’ Heureux concerning the extent of the security 
investigation which would be conducted by the Department of State 
under the proposed emergency immigration bill. 

Although it has never been considered desirable to outline, 
specifically, the various steps which are followed in the investigation 
of an applicant for a visa, as such outline could be used by the applicant 
in concealing information and avoiding or evading appropriate 
investigation, it may be stated that every possible source of intelli- 
gence, political, and criminal information will be checked before 
preparing the written report required under the act in the case of each 
applicant for a visa. The administrative authorities have assiduously 
avoided making public the investigative procedures and methods 
under the normal immigration laws; and coo is even more reason 
why such publication should be avoided with reference to this act. 

The investigative functions are operated in a generally satisfactory 
manner under the Immigration and Nationality Act and should be even 
more effective under this act, which contains a provision enabling the 
consular officer to withhold the isswance of a visa in the case of an alien 
concerning whom he does not have sufficient information to form a clear 
gqudgment of eligibility. An applicant’s self-serving declaration, regard- 
ing the facts in his case, will be of no avail under this act in the absence 
of corroborative, substantive, and supporting evidence, such as affidavits 
from persons who know the applicant and are able to testify regarding 
his antecedents. If the applicant is unable to submit corroborating 
evidence to the consul, an investigation will not, necessarily, be under- 
taken in his case, thereby reducing the number of overall investi- 
gations. 

In other words, an applicant under this act is required to meet all of 
the very stringent security requirements of the Immigration and Nation- 
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ality Act. Moreover, he is required to produce affirmative evidence 
which will satisfy entirely the consular officer and the immigration 
inspector. Under the Immigration and Nationality Act the consul 
may withhold the visa only if he knows, or has reason to believe, that 
the applicant is inadmissible under one or more excluding provisions 
of the act. Under the provisions of the act now being considered, 
the consul may withhold the visa on the mere basis that sufficient infor- 
mation is not available to determine, reasonably, the applicant’s eligi- 
bility and admissibility. The security provisions under the proposed 
act are stronger than under any present or former immigration laws. 
Any doubt that may exist will be resolved against the applicant and 
in favor of the United States. 

In the event that the consular officer is reasonably satisfied upon the 
basis of his examination of the applicant and in the light of affirmative 
evidence adduced by the applicant, that he may qualify for a visa, he defers 
final judgment of the case until appropriate investigative agencies of the 
United States Government have made a thorough investigation and pre- 
pared a written report. The nature of the investigation and its scope 
will vary according to the agency charged with this responsibility 
and the available sources of this information. Put one thing is cer- 
tain, the investigation will be thorough and every available source of in- 
formation will be checked. The consul and the immigration inspector 
will thereafter independently make their final determination regarding 
the alien’s eligibility and admissibility. 

It has been determined that the Department of State, Office of 
Security, will undertake investigations of applicants under the pro- 
posed act in all areas except the United States zones of Germany, 
Berlin, and Austria. Since this is a new function of the Office of 
Security there is no experience on which to base any results of the 
investigative procedures. However, it is contemplated that each 
consular establishment authorized to issue visas under this act will 
have assigned to it a group of security investigators who will be re- 
sponsible for conducting thorough investigations on each applicant. 
The investigation unll cover as much as possible information pertaining 
to the applicant’s character and reputation, medical history, ete. It is 
anticipated that competent investigators will be assigned this task and 
that these investigators will develop local sources of information includ- 
ing city government officials, loca! police, businessmen, and social leaders. 
Every effort will be made to check police in each locality in which the 
applicant may have resided in addition to actually making neighborhood 
checks, employment checks, etc. It is hoped that clear channels of 
communication will be set up between these investigative teams and 
headquarters of the Office of Security presently overseas so that all 
United States Government agency files will be checked. In most 
cases, this will include a check of Central Intelligence Agency files 
overseas. 

It is also hoped that this information fulfills vour request on the 
subject. 

Sincerely yours, 
Scotr McLeop, 
Administrator, Bureau of Security and Consular Affairs. 


[Emphasis supplied.] 
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ESCAPEES FROM HUNGARY 


Studies conducted in Austria, including extensive interviews with 
Austrian officials, border guards, police officers, and refugee-camp 
supervisors, as well as similar mterviews conducted with Hungarian 
refugees and with officers of governmental and private agencies 
assisting refugees, lead to the conclusion that the 1956 exodus from 
Hungary occurred in three clearly distinguishable waves rather 
sharply different in character. 

The first wave comprised Hungarian nationals fleeing across the 
border of Austria from the early morning of October 24, 1956, until, 
approximately, November 4, 1956. The great majority of the people 
who entered Austria during that period of time were Communist 
“activists,” Communist Government officials, and members of the 
secret police (AVH) attempting to escape the ire of the revolution- 
aries who, admittedly, did not hesitate to inflict spontaneous and 
harsh punishment upon their oppressors. These escapees from the 
revolution were joined, around Qetober 26, 1956, by individuals who 
suddenly realized the opportunity for leaving Hungary by crossing 
the unguarded border, hitherto tightly sealed and inaccessible. There 
is no evidence whatsoever that genuine ‘freedom fighters,’ the Hun- 
garian revolutionaries, ever joined this first wave of escapees. There 
is, however, ample evidence to the contrary, borne out by simple 
logic—there was no reason for the rebels to flee their land while the 
revolution seemed to be succeeding and when there was anticipation of 
victory. 

A laudable effort was made by the Austrian police to apprehend 
and confine in closed installations some of the AVH men and more 
prominent or better-known Communist government officials. No 
claim is made that all of the most active Communists who sought 
asylum in Austria from the rebels were found, identified, and later 
returned to Hungary. There is evidence to the effect that many of them 
succeeded in secreting themselves among the mass of refugees, thus seeking 
to make themselves appear to be eligible to enter the free countries. 

The second wave of Hungarian escapees represented a mixture of 
opportunists who, partially as a component of the first wave, took 
advantage of the suddenly lifted Iron Curtain to seek betterment out- 
side impoverished and oppressed Hungary and actual ‘freedom fight- 
ers” and their families who realized their defeat and the certainty of 
oncoming persecution. Available evidence permits the placing of the 
second-wave arrivals into Austria between November 4, 1956, and 
approximately December 1, 1956. 

he third wave was composed mainly of ‘freedom fighters’? who 
fought in the streets of Budapest and elsewhere or those who resisted 
the Soviet armed onslaught after the crushing of the Budapest rebel- 
lion on November 4, 1956, gradually retreating into the heck country. 
The majority of these people were unable to reach the border of 
Austria before it was sealed again by Soviet guards. A number of 
them succeeded in crossing that border under the most harrowing 
circumstances during the month of December 1956, but the bulk of 
the third wave of Hungarian refugees escaped into Yugoslavia after 
December 1, 1956, and up to around mid-January of 1957. 

In addition to the three main waves characteristic of the Hungarian 
exedus, there was a relatively small additional group of Hungarian 











28 RECORD ADMISSION OF CERTAIN HUNGARIAN REFUGEES 


nationals who left their country with passports and exit permits 
granted by the Kadar regime in December 1956 and up to February 1, 
1957. These were mostly elderly people, sick and destitute, many of 
them inmates of public institutions who were considered by the newly 
installed Communist regime as a burden to their economy. It does 
not appear that any of the Hungarian nationals included in this group 
entered the United States either under immigrant visas or parole 
procedures. 
RATE OF VISA ISSUANCE 


Operations under the Refugee Relief Act of 1953, as amended, 
suffered from a rather slow start, attributable to many reasons, ex- 
tensively discussed in the 2d, 3d, and 4th semiannual reports sub- 
mitted to the President and to the Congress on August 3, 1954, 
February 8, 1955, and August 5, 1955, respectively. However, in 
the 4th report, the Administrator of the law stated that “the com- 
plex organization needed to administer the technical requirements of 
the Act is now established and fully operative.”” The report stated 
further that during the first 6 months of the calendar year 1955, 
20,642 immigrant visas were issued by 55 United States consular 
officers involved in the operation. 

According to the Administrator’s 6th semiannual report, dated 
August 23, 1956, the issuance of immigrant visas at the peak of 
operations (January 1 to June 30, 1956) was 2,000 msas, worldwide, 
per week, in 55 consular offices. 

According to the Administrator’s interim report submitted to the 
President and to the Congress on February 5, 1957, 6,210 * immigrant 
visas were issued to Hungarian ‘refugees’ in two United States con- 
sular offices (Vienna and Salzburg) between November 19 and De- 
cember 7, 1956. It appears that the pace of visa issuance slightly 
exceeded 365 immigrant visas per day, in 2 consulates. 

In his 4th semiannual report, dated August 8, 1955, the Adminis- 
trator reported that— 


upon the removal of occupation forces from Austria, the 
Administrator will be obliged to take over the investigatory 
functions hitherto handled by the Counterintelligence Corps 
of the United States Army. 


The transfer of functions was expected to be accomplished by Sep- 
tember 1, 1955. 


According to the 5th semiannual report of the Administrator: 


consequent upon the return of full sovereignty to that country 
and the departure of the United States military forces from 
the area, the investigatory functions for the purposes of the 
Refugee Relief Act of 1953, as amended, have been absorbed 
by the United States Mission to Austria. 


Regarding the rate at which the Counterintelligence Corps cleared 
cases for visa issuance under the 1953 law, the Administrator stated 
that in Austria in the 12-month period from June 20, 1954, to June 20, 
1955, the CIC completed the investigation of 4,552 cases, which would 
correspond to a monthly rate of approximately 380 cases. 


8 According to the Immigration and Naturalization Service, the number of immigrant visas issued to 
Hungarian refugees under the Refugee Relief Act of 1953, as amended, was 6,356. 
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This number of cases approximates the daily issuance of visas to 
Hungarian refugees in Austria. 

Thus, the Department of State has seen it proper, legal, and con- 
sistent with national welfare and security to increase 30 times the rate 
of immigrant visa issuance in the cases of aliens most recently arrived 
in Austria from behind the Lron Curtain, about whom nothing was 
known to any of the many investigative agencies of the United States 
Government. This rate of visa issuance, an average of 4 minutes 
per visa, including the filling out of an application, contrasts rather 
pointedly with the customary period of time required by the Depart- 
ment of State in the processing of immigrant visa applications filed 
by displaced persons and refugees who remained outside the lron 
Curtain for from 5 to 10 years within the field of observation of both 
the United States and friendly governments of the free countries. 


CONCLUSIONS 


(a) It is sufficient to bear in mind the dates between which the 
Department of State issued 6,356 immigrant visas—November 19 to 
December 7, 1956, to realize that the overwhelming majority of the 
recipients of those visas were the Hungarians who arrived in Austria 
in the above-described first wave, the least deserving of immediate 
relief and the most questionable human element. 

(b) Studies and investigations conducted in Europe and in the 
United States show conclusively that the intentions, as attributed by 
the New York Times of November 9, 1956, to the White House and 
to Mr. Pierce J. Gerety of the Department of State, have been applied 
in the issuance of immigrant visas to Hungarian nationals within 19 
days of the consular operations in Austria. The finding must be 
made that— 

(1) The spirit—if not the letter—of section 4 (a) (2) of the Refugee 
Relief Act of 1953, as amended, was deliberately violated by the 
allocation of special nonquota immigrant visas to most recently 
arrived Hungarian nationals, depriving of such visas the eligible dis- 
placed persons and refugees who for many years have been residing 
in areas of temporary asylum and for whom those visas were allocated 
by the Congress. 

(2) The provisions of sections 7 and 11 of the same act, except 
subsection (d) thereof, were violated by waiving—without statutory 
authority—of the security screening provisions and the requirements 
of individual assurances of employment and housing availability. 

(3) The provisions of section 7 (a) of the same act, specifically 
prohibiting the issuance of a “blanket assurance” (of employment and 
housing) were similarly violated as were the provisions of the same 
section requiring that the authenticity of such assurances be verified 
by the Department of State. 

(ec) Obviously, the mere rate of speed at which immigrant visas 
were issued in Austria made compliance with the requirements of the 
law an impossibility. In addition, there was certainly no compliance 
whatsoever with the security criteria outlined by Mr. Scott McLeod 
in his report of January 30, 1954, and in his letter of July 28, 1953, 
to Mr. Hillings both quoted above. 

(d) Conceding the advisability of expeditious action under the 
circumstances prevailing in Austria in November and December 1956, 
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there never appeared and does not appear, even in retrospect, any 
justification for the violation of the law as specified above. 

Upon solicitation, on November 11, 1956, the Department of State 
has been advised, informally, by authorized spokesmen of the Com- 
mittees on the Judiciary of the House and the Senate, as well as by 
representatives of the Department of Justice, that existing authority 
vested in the Attorney General under section 212 (d) (6)—parole author- 
ity—provides the proper and lawful instrumentality for coping with the 
emergency in a manner consistent with the policy outlined by the Presi- 
dent, as well as with the national welfare and the best interests of the 
United States. It was brought to the attention of the Department of 
State at that time that the use of parole authority by the Attorney 
General would also greatly benefit the Hungarian refugees inasmuch 
as it permitted truly expeditious action in a recognized emergency 
while allowing sufficient time for subsequent screening and full in- 
vestigation of the parolees upon their entry into the United States. 

The above advisory opinion was ignored and the illegal action outlined 
in the statements of November 8, 1956, followed. 

(e) In addition to the violation of existing statutes, the immigrant 
visa issuance as contrasted with the belated use of the parole authority 
has had, and in fact continues to have, a most deplorable result as far 
as the morale of the Hungarian refugees in this country is concerned. 
It is well realized by the refugees that the least deserving among them, 
the “first comers,’ have enjoyed the most-privileged treatment while 
the late arrivals, delayed by their reluctance to leave Hungary while 
there was still hope for the revolution to succeed, had to accept the 
comparatively less desirable parole status. It is hoped that the 
enactment of this legislation with its retroactive feature will—to a 
certain degree—correct the effects of this grievous error. 


Francis E. Water. 
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PROVIDING FOR THE PRINTING OF ADDITIONAL COPIES 
OF HEARINGS ON RECIPROCAL TRADE AGREEMENTS 
LEGISLATION 


Apri 29, 1958.—Ordered to be printed 


Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 
{To accompany H. Con. Res. 308] 


The Committee on House Administration, to whom was referred 
House Concurrent Resolution 308, having considered the same, 
report favorably thereon without amendment and recommend that 
the concurrent resolution do pass. 

The cost of printing 4,000 additional copies of hearings on reciprocal 
trade agreements legislation is estimated at approximately $13,208. 
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CONSIDERATION OF H. R. 11451 


Apri. 29, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. O’NeIx1, from the Committee on Rules, submitted the following 


REPORT 


(To accompany H. Res. 551] 


The Committee on Rules, having had under consideration House 
Resolution 551, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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CONSIDERATION OF 58. 728 


Apri. 29, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. THornperry, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 552] 


The Committee on Rules, having had under consideration House 
Resolution 552, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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SETTING ASIDE CERTAIN LANDS IN OKLAHOMA FOR 
THE CHEYENNE AND ARAPAHO INDIANS 


Aprit 29, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Hatey, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6090] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6090) to set aside certain lands in Oklahoma 
for the Cheyenne and Arapaho Indians, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That there are hereby eliminated from the Cheyenne and Arapaho subagency 
reservation at Concho, Oklahoma, approximately 3,900 acres of land considered 
excess to the present school and agency reserve needs. The Secretary of the 
Interior is authorized to set aside in trust for the use and benefit of the Cheyenne 
and Arapaho Tribes of Oklahoma such land located in township 13 north, range 7 
west and range 8 west, Indian meridian, Canadian County, Oklahoma, together 
with improvements thereon. 

The purpose of H. R. 6090, as amended, introduced by Repre- 
sentative Jarman, is to decrease the size of the Cheyenne and Arapaho 
subagency reservation at Concho, Okla., by 3,900 acres considered in 
excess to the present agency and school needs. It also authorizes 
the Secretary of the Interior to return the land in trust for the use and 
benefit of the Cheyenne and Arapaho Tribes, together with improve- 
ments thereon. 

The 3,900 acres in question are a part of a cession made by the 
Cheyenne and Arapaho Tribes to the United States in an agreement 
ratified by the act of March 3, 1891 (26 Stat. 989, 1022). The 
United States paid the Indians approximately 15 cents per acre for the 
land. Believing this to be an inadequate sum, the tribes have 
instituted a claim in the Indian Claims Commission against the United 
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States. This conveyance will substantially decrease the amount of 
the claim now under litigation. The United States reserved some of 
the lands, including the 3,900 acres in question, for the Indian school 
at Concho. The 3,900 acres have been declared surplus to the needs of 
the school but not declared excess for disposition under the Federal 
Property and Administrative Services Act of 1949. 

There are three precedents for reconveying this surplus agency and 
school lands to the tribes: 

1. The Act of June 17, 1910 (36 Stat. 533), authorized the sale 
of agency and school reserves in the Cheyenne and Arapaho 
Reservation that were no longer needed for that purpose and 
for giving the proceeds of sale to the tribes. 

2. The act of April 13, 1938 (52 Stat. 213), eliminated a tract 
of land from the Seger School Reserve and set it aside for the use 
of the Cheyenne and Arapaho Tribes. 

3. The act of January 29, 1942 (56 Stat. 21), vested in the 
United States in trust for the Cheyenne and Arapaho Tribes 
title to certain lands formerly used for the Red Moon School 
Reserve and for the Cantonment Subagency Reserve. 

H. R. 6090, as introduced, was amended in committee to delete 
reference to surplus personal property and to delete the proviso which 
referred to additional lands that in the future may be declared surplus 
to administrative needs of the Bureau of Indian Affairs. These 
amendments were made because there is no surplug personal property 
involved and the committee felt that Congress could more properly 
dispose of additional surplus lands at such time as they may become 
surplus. 

The report of the Secretary of the Interior suggested three amend- 
ments to the bill and recommended that new legislation be drafted 
incorporating these amendments. ‘Two of the amendments were ac- 
cepted and one rejected by the committee. The Department of 
Justice report also contained a proposed amendment which was re- 
jected by the committee. 

The 3,900 acres of land have an appraised value of $400,000. Under 
fee title the acreage would be taxed for approximately $2,600. 

The enactment of H. R. 6090, as amended, will involve no additional 
expenditure of Federal funds. 

he reports from the Secretary of the Interior and the Attorney 
General, dated July 3, 1957, and January 15, 1958, respectively, are 
as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 3, 1957. 
Hon. Cuarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Encie: Your committee has requested a report on H. R. 
6090, a bill to set aside certain lands in Oklahoma for the Cheyenne 
and Arapaho Indians. 

We recommend that the bill be not enacted in its present form, and 
that it be enacted only if it is amended to read substantially as follows: 
“there are hereby eliminated from the Cheyenne and Arapaho sub- 
agency reservation at Concho, Oklahoma, approximately 3,900 acres 
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of land considered excess to the present school and agency reserve 
needs. The Secretary of the Interior is authorized to convey to the 
Cheyenne and Arapaho Tribes a fee simple title to such land located 
in township 13 north, range 7 west and range 8 west, Indian meridian, 
Canadian County, Oklahoma, together with improvements thereon, 
and the title shail be subject to no exemption from taxation or restric- 
tion on use, management, or disposition Bergan of Indian ownership.” 

The lands in question are a part of a large area that was ceded by 
the Cheyenne and Arapaho Tribes to the United States in an agree- 
ment ratified by the act of March 3, 1891 (26 Stat. 989, 1022). The 
Indians were paid approximately 15 cents per acre, and they have a 
pending claim against the United States based upon inadequate 
consideration. The lands were formerly used by the Bureau of Indian 
Affairs in connection with a dairy program, but that program has been 
discontinued and the lands are excess to the needs of this Department. 

The tribes have asked that the land be conveyed to them rather 
than disposed of as surplus property, and we have no objection to 
such action if the conveyance is a fee simple title rather than a trust 
title. The conveyance will remove the land from the pending claims 
litigation, and will provide the tribes with an opportunity to develop 
and manage the lands on their own initiative. ‘There are precedents 
for reconveying such surplus agency and school lands to the tribes 
or for selling the lands and giving the proceeds of sale to the tribes: 

1. The act of June 17, 1910 (36 Stat. 533), authorized the sale of 
agency and school reserves in the Cheyenne and Arapaho Reservation 
that were no longer needed for that purpose and for giving the 
proceeds of sale to the tribes. 

2. The Act of April 13, 1938 (52 Stat. 213), eliminated a tract of 
land from the Seger School Reserve and set it aside for the use of the 
Cheyenne and Arapaho Tribes. 

3. The Act of January 29, 1942 (56 Stat. 21), vested in the United 
States in trust for the Cheyenne and Arapaho Tribes title to certain 
lands formerly used for the Red Moon School Reserve and for the 
Cantonment Subagency Reserve. 

If the land is conveyed to the tribes, we believe that the tribes 
should take a fee simple title rather than a trust title because (a) the 
management of trust property imposes a serious workload on Bureau 
of Indian Affairs employees and the present workload should not be 
increased, (6) the Indians should use this land as a basis for learning 
management practices and initiative in preparation for an ultimate 
termination of Federal responsibilities, and (ce) it is the policy of the 
Government to return surplus Federal property to the local tax rolls 
and if such property is given to a tribe title should be taken in a tax- 
able status. 

We have omitted from our substitute language the reference to lands 
that may become surplus in the future because their proper disposition 
can be determined more adequately when the time arrives. We have 
also omitted the reference to personal property because we understand 
that no such property is involved. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Roger C. Ernst, 
Assistant Secretary of the Interior. 
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DEPARTMENT OF JUSTICE, 
Orricr oF THE Deputy ATTORNEY GENERAL, 


Washington, D. C., January 15, 1958. 
Hon. Crain ENGLE, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 6090) 
to set aside certain lands in Oklahoma for the Cheyenne and Arapaho 
Indians. 

The bill would give to the Cheyenne and Arapaho Indian Tribes 
of Oklahoma, approximately 3,900 acres of land in Canadian County, 
Okla., together with improvements thereon and certain surplus prop- 
erty. It would also provide a similar gift to these same beneficiaries 
of “any additional agency and school lands, together with improve- 
ments and personal property, within the Concho, Okla., reservation’’ 
when such property shall be determined surplus to the administrative 
needs of the Bureau of Indian Affairs. 

It is understood, subject to such modification as the proceedings in 
pending claims before the Indian Claims Commission will develop, 
that the 3,900 acres of land covered by the bill were part of an area 
originally set aside under an Executive order as a substitution for 
lands granted the Indians under treaty. A portion of such lands 
was ceded to the United States under the agreement with the Cheyenne 
and Arapaho Tribes of October, 1890 (26 Stat. 1022), the considera- 
tion being $1,500,000 and certain provisions for land allotments. 
The United States reserved some of the lands thus ceded for the 
Indian school of the Federal Government at Concho, including the 
3,900 acres, which is understood to be now surplus to the needs of 
the school, but not declared excess for disposition under the Federal 
Property and Administrative Services Act of 1949. 

The Bureau of Prisons has need for additional land for use by the 
Federal Reformatory at El Reno, Okla., to support beef cattle herds 
necessary to provide the beef requirements for inmates at this re- 
formatory. The Bureau of Indian Affairs presently has pending 
before it a request that at least 1,700 acres of the land covered by the 
bill be transferred to the Department of Justice for the use of the 
Federal Reformatory at El Reno. In view of the pending negotia- 
tions looking to the transfer of this property needed for use of the 
Federal Reformatory at El Reno it is recommended that the following 
described property be excluded from the operation of the bill: 

The south half of the southeast quarter of section 24; the east 
half of the northeast quarter of the northwest quarter and 
the northeast quarter of section 25, all in range 8 west; and 

The north half of section 20 and those portions considered 
excess of sections 5, 8, and 17, all in range 7 west; 

Both of the above tracts being in township 13 north, in range 7 
west and range 8 west, Indian meridian, Canadian County, Okla., 
totaling approximately 2,300 acres, more or less. 

Another matter to which the attention of the committee is directed 
is the fact that the Cheyenne and Arapaho Indian Tribes have filed 
claims with the Indian Claims Commission for additional compen- 
sation for lands acquired from them by the United States. Appar- 
ently, the 3,900 acres of land covered by the bill are included in the 
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lands for which additional compensation is sought. If this is the 
case, the committee may wish to consider whether provision should 
be made for the reduction of the claim to the extent of the present 
value of the land donated under the bill. 

The question of whether the bill amended as above suggested should 
be enacted is one of policy on which the Department of Justice would 
prefer to make no recommendation. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 


Lawrence E. Watsu, 


Deputy Attorney General. 
The Committee on Interior and Insular Affairs recommends that 
H. R. 6090, as amended, be enacted. 
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APPEALS FROM INTERLOCUTORY ORDERS 
Aprit 29, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Wiis, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R, 6238] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6238) to amend section 1292 of title 28 of the United States 
Code relating to appeals from interlocutory orders, having considered 
the same, report favorably thereon without ammendent and recom- 
mend that the bill do pass. 


PURPOSE AND STATEMENT 


The bill permits the granting of appeals from interlocutory or 
nonfinal court orders where the entertaining of such appeals has 
been approved by trial judges and by courts of appeals. Its purpose 
is to expedite the ultimate termination of litigation and thereby save 
unnecessary expense and delay. 

The present law (28 U.S. C. 1291) provides that Federal courts of 
appeals have jurisdiction in appeals from final orders of the district 
court. A final order is a judgment or decree which disposes of the 
case in its entirety with respect to all parties and all causes of action, 
leaving nothing except the carrying out of the judgment or decree. 

Congress, in the past, has recognized the necessity for and now 
permits a right of appeal from interlocutory orders in a limited number 
of cases. Section 1292 of title 28, United States Code, permits appeals 
from interlocutory or nonfinal orders in certain types of receivership 
actions, admiralty decrees and patent cases as well as from orders 
granting or denying injunctive relief. There are, however, other kinds 
of cases where interlocutory appeals are needed. There should be 
some way, for example, in long-drawn-out cases such as antitrust and 
conspiracy cases, to dispose of vital questions which are raised in the 
trial without having to wait for the taking of testimony and the con- 
clusion of the trial before the questions can be finally determined on 
appeal. Without cataloging all of the cases in which interlocutory 
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appeals could be proper, the following categories are those which 
would generally be affected: (a) cases where an accounting is necessary 
upon an adjudication of liability under a contract, (6) cases where a 
long trial would be necessary for the determination of liability or 
damages upon a decision overruling a defense going to the right to 
maintain the action, (c) cases involving third party defendants where 
there would be no reason for continuing the actions if the third parties 
could not be held liable and (d) causes relating to the transfer of the 
action where it is claimed that the transfer is not authorized by law. 

It is felt that the instant bill, in permitting appeals in nonfinal 
orders, will not only save protracted and expensive litigation, but, 
with its built-in safeguards, prevent numerous and groundless appeals 
to our appellate courts. To begin with, before an appeal can be 
had, the district court must certify in writing that the order involves 
a controlling question of law and that an immediate appeal may 
materially advance the ultimate determination of the case. In addi- 
tion, the court of appeals must also be of the same opinion before the 
appeal can be had. To prevent dilatory tactics, the bill further pro- 
vides that there shall be no stay of proceedings in the district court 
unless either the district court or one of the judges of the court of 
appeals or the court itself orders a stay. 

There is made a part of this report a report to the Judicial Con- 
ference of the United States, which sponsors this legislation. Your 
committee adopts with approval the view contained therein that 
appeals under this legislation should only be used in exceptional cases 
where an intermediate appeal may avoid protracted and expensive 
litigation and is not to be used or granted in ordinary litigation wherein 
the issues raised can otherwise be properly disposed of. 


REPORT OF THE COMMITTEE ON APPEALS From INTERLOCUTORY ORDERS 
or THE Districr Courts 


AGENDA NO. 11 
SEPTEMBER 23, 1953. 
To the Chief Justice of the United States, Chairman, and the Members 
of the Judicial Conference of the United States: 


In March of this year, your Committee reported to the Conference 
at its Special Session that we had continued our study of the various 
proposals that had been made to amend the Judicial Code to enlarge 
the scope of appeals to the courts of appeals from interlocutory orders 
of the District Courts, and of the reactions of the Circuit and District 
Judges to those proposals. We informed the Conference that we had 
met at Chicago in February 1953, but had taken no action on any 
of the proposals, and that we had concluded instead to ask the Chief 
Judges of each of the Circuits to schedule as part of the agenda for the 
Judicial Conferences of their respective circuits a consideration of the 
various proposals that have been made in respect to the matter, and 
to appoint committees to study and report to their Conferences, or to 
arrange for panel discussions of the problem by lawyers and judges 
selected by them. The Chairman of your Committee wrote letters 
to each of the Chief Judges making this request, and supplied to them 
copies of the various communications containing suggestions on the 
subject and abstracts of the replies of the various circuit and district 
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aoe to the committee’s previous request for their views regarding 
them. 

Accordingly, the matter received consideration during the Spring 
and Summer at Judicial Conferences in the Third, Fourth, Fifth 
Sixth, Seventh, Ninth, Tenth, and in the District of Columbia Circuits. 

In connection with the letters heretofore received from the various 
judges with whom we have had correspondence, we have given con- 
sideration to the action taken by the circuit conferences and have 
reached the conclusion that provision should be made for the allow- 
ance of appeals from the interlocutory orders in those exceptional 
cases where it is desirable that this be done to avoid unnecessary delay 
and expense and that the danger of opening the door to groundless 
appeals and piecemeal litigation can be avoided by proper limitations 
to be included in the amendatory statute. We accordingly propose 
the following amendment to Section 1292 of Title 28 of the United 
States Code: 

“Section 1292 of Title 28 of the United States Code is hereby 
amended by insertion of the letter (a) at the beginning of the section 
and adding at the end thereof an additional subparagraph lettered (b) 
to read as follows: 

“‘(b) When a district judge, in making in a civil action an order not 
otherwise appealable under this section, shall be of the opinion that 
such order involves a controlling question of law as to which there is 
substantial ground for difference of opinion and that an immediate 
appeal from the order may materially advance the ultimate termina- 
tion of the litigation, he shall so state in writing in such order. The 
Court of Appeals may thereupon, in its discretion, permit an appeal 
to be taken from such order, if application is made to it within ten 
days after the entry of the order; provided, however, that application 
for an appeal hereunder shall not stay proceedings in the district 
court unless the district judge or the Court of Appeals or a judge 
thereof shall so order.” 

Your Committee is of the view that the appeal from interlocutory 
orders thus provided should and will be used only in exceptional cases 
where a decision of the appeal may avoid protracted and expensive 
litigation, as in anti-trust and similar protracted cases, where a 
question which would be dispositive of the litigation is raised and 
there is serious doubt as to how it should be decided, as in the recent 
case of Austrian v. Williams (2 Cir. 198 F. 2d 697). It is not thought 
that District Judges would grant the certificate in ordinary litigation 
which could otherwise be promptly disposed of or that mere question 
as to the correctness of the ruling would prompt the granting of the 
certificate. The right of appeal given by the amendatory statute is 
limited both by the requirement of the certificate of the trial judge, 
who is familiar with the litigation and will not be disposed to counten- 
ance dilatory tactics, and by the resting of final discretion in the 
matter in the Court of Appeals, which will not permit its docket to 
be crowded with piecemeal or minor litigation. 

We attach to this report a report by the Committee of the Tenth 
Circuit which made a careful study of the questions involved and 
dealt with them in a very able manner. We attach also a digest of 
the correspondence we have had with judges throughout the country, 
which demonstrates, we think, the Wadia of some such legislation as 
is proposed. A Committee-of the Los Angeles Bar Association has 
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made a report to Judge Hall making suggestions, a number of which 
have been adopted. A copy of that report is also attached. 


SHACKELFORD MILLER, Jr., 
Wayne G. Boraug, 
Watrter C. LInDLey, 
Prerrson M. Hatt, 
Cart A. Haren, 
Roy W. Harper, 
Ernest W. Greson, 
JoHN J. PARKER, 
Chairman. 





To Chief Judge Orie L. Phillips and Members of the Judicial Conference 
of the Tenth Circuit: 


Chief Judge Orie L. Phillips appointed a committee composed of 
Circuit Judge John C. Pickett, District Judge Edgar S. Vaught, 
District Judge Eugene Rice, District Judge Delmas G. Hill, District 
Judge Royce H. Savage, George Siefkin, Esquire, of W ichita, Kansas, 
and Richard B. McDermott, Esquire, of Tulsa, Oklahoma, with 
instructions to make a study of proposals for legislation to authorize 
the United States Courts of Appeals in their discretion to allow 
appeals from interlocutory orders of United States District Courts 
not now appealable, and to report at the Judicial Conference of the 
Tenth Circuit on July 16, 1953. The Committee has made a careful 
study of the several statutory changes which have been advanced. 

The Judicial Conference of the Fourth Circuit has approved in 
principle a proposed change of statute which would permit allowance 
of an appeal from interlocutory orders not now appealable, as follows: 

“The Court of Appeals may in its discretion permit an appeal to 
be taken from an interlocutory order or judgment, when in the 
opinion of the court such an appeal will probably terminate the 
litigation or is necessary to the prompt or efficient administration of 
justice. Application for the allowance of such an appeal shall be 
entertained only if the District Judge shall have filed a certificate 
to the effect that in his opinion the appeal should be allowed and 
application therefor is made to the appellate court within ten days 
of the entry of the interlocutory order or judgment appealed from.”’ 

Circuit Judge Charles E. Clark objects to the broad language of 
the proposed statute allowing the court of appeals to take the appeal 
if “necessary to the prompt or efficient administration of justice.” 
He suggests a more restricted statute in the following terms: 

“When a district judge, in entering an order of an interlocutory 
nature, shall be of the opinion that an immediate appeal from the 
order will probably terminate or materially advance the ultimate termina- 
tion of the litigation he shall so state in his order. The Court of 
Appeals may then in its discretion permit an appeal to be taken from 
such order if application is made to it within ten days after the entry 
of the order.” 

Circuit Judge Jerome Frank opposes the provision making the 
appeal contingent upon procurement of a contific ate from the district 
judge and advocated the following substitute: 

“It shall be the duty of the District Judge to state in writing 
whether in his opinion the appeal is warranted; this statement shall be 
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appended to the petition for appeal or, as promptly as possible after 
the filing of such petition in the Court of Appeals, shall be forwarded 
to said court by the District Judge. The Court of Appeals shall take 
into account, but shall not be bound by, such statement in exercising 
its discretion.” 

Circuit Judge John B. Sanborn has suggested a statute much like 
that advocated by Judge Frank with a further provision that, pending 
the disposition of an application to a court of appeals for allowance 
of an appeal, the proceedings in the district court shall not be stayed 
unless the district judge who entered the order or the court of appeals 
shall so direct. 

Chief Judge Harold M. Stephens of the Court of Appeals of the 
District of Columbia has written at some length on the subject and 
vigorously opposes the enactment of any legislation which would 
permit appeals from interlocutory orders not presently appealable. 

The committee unanimously approves in principle the proposed 
statute suggested by Judge Charles E. Clark. It is our opinion that 
another draft of the statute should be prepared to accomplish the 
objective by use of more appropriate language. It has been pointed 
out, for instance, that if a district judge desired to allow an immediate 
appeal from an order overruling a motion to dismiss or an objection 
to the jurisdiction, the requirement that he state that such appeal 
would “probably terminate or materially advance the ultimate termi- 
nation of the litigation’? would compel the expression of an opinion 
that he would probably be reversed. As the phrase “materially ad- 
vance the ultimate termination” must include the more limited “prob- 
ably terminate” it appears that the latter language may be deleted 
without damage to intent, and the suggested anomaly is avoided. 
Additional or other language may be desirable, and the committee’s 
action is not conditioned upon any specific text. 

Our recommendation is founded upon the premise that the enlarge- 
ment of the right of appeal should be limited to extraordinary cases 
in which extended and expensive proceedings probably can be avoided 
by immediate final decision of controlling questions encountered early 
in the action. The shortening of the period between commencement 
of an action and its ultimate termination, together with avoidance of 
unnecessary work and expense, are the imperative considerations which 
impel the committee’s recommendation for change in the existing law. 

We are agreed that instances in which an early review will effect 
substantial savings in time and expense occur with sufficient frequency 
to warrant special recognition in procedural law. We also recognize 
that such savings may be nullified in practice by indulgent extension 
of the amendment to inappropriate cases or by enforced consideration 
in Courts of Appeals of many ill-founded applications for review. The 
problem, therefore, is to provide a procedural screen through which 
only the desired cases may pass, and to avoid the wastage of a multi- 
tude of fruitless applications to invoke the amendment contrary to its 
purpose. 

The committee feels that Judge Clark’s proposal affords the best 
proteetion against violation of the purpose of the amendment. We 

elieve that the certificate of the Trial Judge is essential both to 
recognition of the appropriate case and to rejection of applications 
calculated merely to delay the day of judgment. Only the Trial 
Court can be fully informed of the nature of the case and the peculiari- 
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ties which make it appropriate to interlocuotry review at the time 
desirability of the appeal must be determined; and he is probably the 
only person able to forecast the further course of the litigation with any 
degree of accuracy. Immediate availability of counsel for informal 
conference should prove a great advantage to the Trial Judge in 
insolating the extraordinary case in which valuable savings could be 
expected to follow an immediate review. Requirement that the 
Trial Court certify the case as appropriate for appeal serves the double 
purpose of providing the Appellate Court with the best informed 
opinion that immediate review is of value, and at once protects 
appellate dockets against a flood of petitions in inappropriate cases. 
It is the opinion of the committee that avoidance of ill-founded appli- 
cations in the Courts of Appeals for piecemeal review is of particular 
concern. If the consequence of change is to be crowded appellate 
dockets as well as any substantial number of unjustified delays in the 
Trial Court, the benefits to be expected from the amendment may 
well be outweighed by the lost motion of preparation, consideration, 
and rejection of unwarranted applications for its benefits. For these 
reasons, the committee is committed to limitation of the new inter- 
locutory appeal to cases in which the Trial Court and the Appellate 
Court concur in a finding that ultimate disposition will thereby be 
facilitated. 
Respectfully submitted. 

Joun C. Pickett, 

Epear S. VauGcur, 

EvuGeneE Rice, 

Detoas C. HI, 

GEORGE SIEFKIN, 

Ricwarp B. McDermorrt, 

Royce H. Savaae, 

Chairman. 


Los ANGELES, Cauir., September 16, 1958. 
Re appeals from interlocutory orders. 


Judge Prerrson M. Hatt, 
Los Angeles, Calif. 


My Dear Jupee Hatt: You will probably receive a copy of the 
report of the Federal rules and practice committee of the Los Angeles 
Bar Association relative to the above in response to your request for 
the committee’s views with respect to the revised proposal. 

The following is explanatory of the views of the committee with 
respect to the changes suggested by the committee: 

1. The committee felt that the proposal was an improvement upon 
the ones previously suggested but also believed that the whole question 
of siapile as a matter of right from interlocutory orders should be 
reviewed. To illustrate: under present section 1292, subdivisions 
3 and 4, appeals are allowed from interlocutory decrees in which the 
question of liability has been determined but the question of the 
amount of damages has not been determined. We see no reason why 
in any action tried by a judge without a jury where the one remaining 
question is one of an accounting that the order should not be appeal- 
able. There seems no good reason for a distinction between account- 
ings in patent matters and other civil matters; so also in cases where 
motions to-dismiss on the grounds of Jack of.jurisdiction or-statute of 
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limitations have been denied, that these should not be made appeal- 
able because a contrary ruling would terminate the litigation. ‘There 
are other instances which I will not attempt to enumerate. Perhaps 
the proposed statute will cover such cases and the judges will consider 
that such cases fall within the purview of the proposed statute. 

2. The committee rewrote the proposed revision by changing the 
language ‘‘When a district judge, in entering an order of an inter- 
locutory nature, not otherwise appealable under this section” etc. 
to read ‘‘When a district judge, in making an order not otherwise 
appealable under this section” etc. The reasons for the change 
were that the judge, according to our understanding, does not enter 
orders. Orders are entered by the clerk by a notation in the docket. 
The clerk’s office has informed me that where the district judge 
believed that the order should be appealable under the proposed 
revision, it would be helpful if the court would, in the making of the 
order, direct the clerk to enter it as a final order or judgment for the 
purposes of appealability under this section. Under the provisions 
of rule 54 of the Rules of Federal Civil Procedure a burden is placed 
upon the clerk of determining whether the order or judgment is one 
from which an appeal lies. 

3. The next change proposed by the committee was to strike out the 
words “of an interlocutory nature.” As has been pointed out there 
is a great deal of uncertainty and confusion as to what constitutes 
“interlocutory orders or decisions.’ It is probable that there would 
be more confusion as to what are orders “of an interlocutory nature.” 
The committee therefore felt that a proposal would be clearer if the 
appealability was applicable to “an order not otherwise appealable 
under”’ section 1292. 

4. At the end of the first sentence of the revision we have proposed 
changing the language “he shall so state in his order” to read “he 
shall so state by written order.”” This then would clarify the matter 
and require in each instance a written order and thereby definitely 
fix the time in which the application would have to be made to the 
court of appeals. It would also tend to remove the confusion which 
exists as to whether an appeal lies from minute orders entered by the 
clerk. We understand that some of the courts of appeal hold that 
only written signed orders are appealable. 

5. In the second sentence the committee proposes a change of the 
language ‘‘after the entry of the order’ to read “after the making of 
the order’. The reasons are the same as those mentioned in para- 
graphs 2 and 4 above. 

5 The next change permits the district judge to grant a stay of the 
order. 

7. The last change adds a new sentence in accordance with the 
views expressed by you requiring the court of appeals to grant or 
deny the appeal within 30 days or the application shall be deemed 
denied without prejudice. 

Very truly yours, 
J. E. Stwpson. 
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Los AnereLes Bar AssocIATION, 


Los Angeles, Calif., September 16, 1958. 
Hon. Petrson M. Hatt, 


United States District Court, Los Angeles, Calif. 

Dear Jupce Hauu: The board of trustees of Los Angeles Bar 
Association in regular session assembled on Tuesday, September 15, 
1953, received a report from the association’s committee on Federal 
rules and practice, a copy of which is enclosed. 

We beg respectfully to advise that the board of trustees, by formal 
action, approved the proposed amendment to section 1292, title 28, 
United States Code Annotated, as set forth on the bottom of page 2 
and the top of page 3 of the report, which you will note contains 
revision suggested by the committee. 

We are forwarding a carbon copy of this letter to Mr. Simpson. 

Respectfully submitted. 

J. Louts Evxrns, 
Executive Secretary. 


Dantets, Etson & MATHEWS, 
Los Angeles, Calif., September 14, 1958. 
Boarp or TRUSTEES, 

Los Angeles Bar Association, 
Los Angeles, Calif. 

GENTLEMEN: Recently Mr. J. E. Simpson, board member assigned 
to your committee on Federal rules and practice, received a letter from 
Judge Peirson M. Hall, enclosing a revised proposal to amend title 28, 
United States Code annotated, section 1292 relative to interlocutory 
appeals. The revised proposal, submitted by Judge Hall, reads as 
follows: 

“(a) When a district judge, in entering an order of an interlocutory 
nature, not otherwise appealable under this section, shall be of the 
opinion that such order involves a serious question of law as to which 
there is substantial ground for difference of opinion and that an imme- 
diate appeal from the order may materially advance the ultimate ter- 
mination of the litigation, he shall so state in his order. The court of 
appeals may thereupon, in its discretion, permit an appeal to be taken 
from such order, if application is made to it within 10 days after the 
entry of the order; provided, however, that application for an appeal 
hereunder shall not stay proceedings in the district court unless the 
court of appeals or a judge thereof shall so order.” 

Judge Hall requested that the appropriate bar committees ‘‘express 
any views they may have on this proposed statute, and send them 
to him in time for him to present them at a meeting of the committee 
in Washington, on September 23.” 

Your 1952 committee on Federal rules and practice, of which I was 
chairman, rendered its report to your board under date of April 28, 
1953. Numbered paragraph 4 of that report recited a resolution, 
passed by the Judicial Conference for the Fourth Circuit, in the fall of 
1950, which endorsed, in principle, a proposed amendment to the 
Judicial Code, which would allow appeals from interlocutory orders, in 
the discretion of the court of appeals, in a limited class of cases, in addi- 
tion to those which are now allowed as a matter of right. The pro- 
posed amendment was quoted in that report, and counterproposals 
also quoted, including the counterproposal suggested by Judge Jerome 
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Frank, and as reported to your board by my letter of December 9, 1952, 
our committee was of the opinion that the modification suggested by 
Judge Frank should be adopted. 

Mr. Simpson advised me that at a meeting of the committee of 
judges, appointed to consider the matter, the result was many diver- 
gent views, and that the Federal Judicial Conference for the Ninth 
Circuit discussed the matter in San Francisco, in July of this year, 
and voted against the proposal. Thereafter the proposed revision 
submitted by Judge Hall, and hereinabove quoted, was presented and 
the views of our committee thereon, requested. 

At a meeting of our committee, held at 12;30 p. m., on the 11th day 
of September 1953, it was unanimously agreed that the proposal to 
amend section 1292, as submitted by Judge Hall, should be approved 
in principle. However, it was felt that the orders which would be 
made appealable by the amendment should not be confined merely to 
those of an interlocutory nature, as there is considerable doubt in the 
minds of many, including Judge Hall, as to just what orders are 
embraced within those of an interlocutory nature. It was felt that 
if the district judge should make any order which, in his opinion 
“involves a serious question of law, as to which there is substantial 
grounds for difference of opinion, and that an immediate appeal from 
the order may materially advance the ultimate termination of the 
litigation’, such an order should be appealable in the discretion of the 
court of appeals, whether it be of an interlocutory nature or not. 

It was also felt that the amendment should require that the order 
of the district judge, referred to in the proposed amendment, should 
be written, and that not only the court of appeals, but the district 
judge, should be given the power to stay proceedings in the district 
court, pending an application for an shaeill 

It was suggested by Judge Hall, and the committee agreed, that 
there should be some time limit within which the court of appeals 
should act upon the application for appeal, and if not acted upon 
within that time limit, it should be deemed denied. During the dis- 
cussion of this committee, it was also agreed that appeal, as a matter 
of right, in other cases, should be considered. 

The proposed amendment to section 1292, containing the revision 
suggested by your committee, is as follows: 

“(a) When a district judge, in entering making an order of an inter- 
locutory nature, not otherwise appealable under this section, shall be 
of the opinion that such order involves a serious question of law as to 
which there is substantial ground for difference of opinion and that 
an immediate appeal from the order may materially advance the 
ultimate termination of the litigation, he shall so state in his by written 
order. The court of appeals may thereupon, in its discretion, permit 
an appeal to be taken from such order, if application is made to it 
within ten days after the entry making of the order; provided, how- 
ever, that application for an appeal hereunder shall not stay proceed- 
ings in the district court unless the court of appeals or a judge thereof, 
or the district judge, shall so order. If the court of appeals shall not 
grant or deny such appeal within thirty days after application therefor 
has been filed, the application shall be deemed denied, without prejudice.” 

Respectfully submitted. 

Evcene M. Exson. 











10 APPEALS FROM INTERLOCUTORY ORDERS 


ADMINISTRATIVE OFFICE OF THE 
Unitep Srates Covrts, 
SupREME Court BuILpine, 
Washington, D. C. March 15, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: On behalf-of the Judicial Conference of the 
United States I herewith transmit for the consideration of the Con- 
gress a draft of a bill to amend section 1292 of title 28 of the United 
States Code relating to appeals from interlocutory orders of the dis- 
trict courts of the United States. 

The present section specifies the kinds of interlocutory orders, de- 
crees, or judgments from which appeals are allowed. The enclosed 
bill would add a provision that when a district judge in making in a 
civil action an order not otherwise appealable under the section, shall 
be of the opinion that the order involves a controlling question of law 
as to which there is substantial ground for difference of opinion and 
that an immediate appeal from the order may materially advance the 
ultimate termination of the litigation he shall so state in writing in 
the order; that the court of appeals may then in its discretion permit 
an appeal to be taken from the order if application is made to it within 
10 days after the order is entered, but that application for such an ap- 
peal shall not stay proceedings in the district court unless the district 
judge or the court of appeals or a judge of that court shall so order. 

The matter of appeals from interlocutory orders of the district 
courts was brought to the attention of the Judicial Conference by 
communications received at its annual meeting in September 1951 
(pp. 32-33 of the September 1951 report). The Judicial Conference 
referred the matter for study and report to a committee to be desig- 
nated by the Chief Justice and the Chief Justice appointed as such a 
committee Circuit Judge John J. Parker, of North Carolina, chairman; 
Circuit Judges Shackelford Miller, Jr., of Kentucky; Wayne G. 
Borah, of Louisiana; and Walter C. Lindley, of Illinois; and District 
Judges Pierson M. Hal, of California; Carl A. Hatch, of New Mexico; 
Roy W. Harper, of Missouri; and Ernest W. Gibson of Vermont. 

In the autumn of 1952 Judge Parker as chairman of the committee 
sent to all the circuit and district judges various proposals for amend- 
ment of the statute in reference to appeals from interlocutory orders. 
Each of the proposals would enlarge in a degree the present provision 
for such appeals. But the language of the amendments suggested 
and the conditions attached to the added right of appeal in the pro- 
posals varied. In this situation the committee at a meeting held in 
the winter of 1953 decided to ask the chief judges of all of the judicial 
circuits to schedule as part of the programs of the judicial conferences 
of their circuits in the year 1953, a consideration of the various pro- 
posals. That was done and the subject received consideration in the 
spring and summer of 1953 at judicial conferences held in the District 
of Columbia Circuit, and in the 3d, 4th, 5th, 6th, 7th, 9th, and 10th 
circuits. 

Thereafter the committee recommended to the Judicial Conference, 
at the annual meeting of that body in September 1953, the bill now 
submitted. A copy of the report of the committee, including a copy 
of a report on the subject of a special committee of the 10th circuit, 
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and a report of a committee of the Los Angeles Bar Association with 
an explanatory letter of Mr. J. E. Simpson of that association, is 
attached. The Judicial Conference of the United States, with Judge 
Harold M. Stephens of the District of Columbia Circuit, since de- 
ceased, and Judge Calvert Magruder of the first circuit voting in 
opposition, approved the bill recommended by the committee which 
is now submitted. 

It has always been recognized that there are two competing consid- 
erations bearing upon appeals from interlocutory orders. On the one 
hand too rigid a bar against such appeals from interlocutory orders 
may result in injustice by preventing at an early stage the final deci- 
sion of an issue which might be determinative of the case and burden- 
ing the parties with the expense of subsequent proceedings, perhaps 
prolonged, to no avail. On the other hand too great freedom in 
taking appeals from orders of the district court prior to the final 
judgment, “piecemeal appeals”’ as they are called, may make for delay 
and increase the expense of the litigation. 

It was the opinion of the committee and the Judicial Conference 
that the enclosed bill, as finally approved after weighing the different 
drafts, will accomplish the purpose sought by the proponents of some 
relaxation of the present provision of section 1292 for interlocutory 
appeals, and at the same time avoid delay in the final determination of 
the cases. In fact it is thought that the bill, if enacted, will be likely 
to expedite the final determination. 

So the committee said in its report: 

“Your committee is of the view that the appeal from interlocutory 
orders thus provided should and will be used only in exceptional cases 
where a decision of the appeal may avoid protracted and expensive 
litigation, as in antitrust and similar protracted cases, where a question 
which would be dispositive of the litigation is raised and there is serious 
doubt as to how it should be decided, as in the recent case of Austrian 
v. Williams (2 Cir. 198 F. 2d 697). It is not throught that district 
judges would grant the certificate in ordinary litigation which could 
otherwise be promptly disposed of or that mere question as to the 
correctness of the ruling wouJd prompt the granting of the certificate. 
The right of appeal given by the amendatory statute is limited both 
by the requirement of the certificate of the trial judge, who is familiar 
with the litigation and will not be disposed to countenance dilatory 
tactics, and by the resting of final discretion in the matter in-the court 
of appeals, which will not permit its docket to be crowded with 
piecemeal or minor litigation.” 

For the reasons stated it is believed that the proposed amendment 
of section 1292 is sound, that it will result in benefit to litigants 
and be conducive to the timely disposition in the courts of cases 
affected. Accordingly I hope that it may receive the favorable 
consideration of the Congress and in due course be enacted. 

Sincerely yours, 
EL_MorE WHITEHURST, 
Acting Director. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in black brackets, and new matter proposed to be added shown in 
italic: 

Tire 28, Unrrep Srates Cops 


1292. Interlocutory decisions. 
§ y 
(a) The courts of appeals shall have jurisdiction of appeals from: 


* * * * * * * 


(b) When a district judge, in making in a civil action an order not 
otherwise appealable under this section, shall be of the opinion that such 
order involves a controlling question of law as to which there is substantial 
ground for difference of opinion and that an immediate appeal from the 
order may materially advance the ultimate termination of the litigation, 
he shall so state in writing in such order. The Court of Appeals ma 
thereupon, in its discretion, permit an appeal to be taken from sich 
order, if application is made to it within ten days after the entry of the 
order: Provided, however, That application for an appeal hereunder 
shall not stay proceedings in the district court unless the district judge or 
the Court of Appeals or a judge thereof shall so order. 


O 











DEPOSITED BY THE 
UNITED STATES OF AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1668 


CONSIDERATION OF H. R. 12009 


Aprit 29, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. De.aney, from the Committee on Rules submitted the following 


REPORT 


(To accompany H. Res. 553] 


The Committee on Rules, having had under consideration House 
Resolution 553, report the same to the House with the recommendation 
that the resolution do pass. 
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DEPOSITED BY THE 
UNITED STATES OF AMERICA 


85TH CoNGRESS } HOUSE OF REPRESENTATIVES RErort 
2d Session No. 1669 


REVISION OF CANAL ZONE CODE 


Aprit 29, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Witus, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 11549] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 11549) to provide for the preparation of a proposed revision 
of the Canal Zone Code, together with appropriate ancillary material, 


having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


The purpose of this bill is to authonze the Governor of the Canal 
Zone to arrange for the preparation of a code of laws for the Canal 
Zone which upon completion will be submitted to the Congress for 
enactment. It is now almost a quarter of a century since the Canal 
Zone Code was adopted. It was not published in the Statutes at 
Large and although the amendments to the code have been published 
in the Statutes at Large there is no readily available source in which 
can be found the original code of 1934 and all the amendments. 
There have been 10 supplements published but the latest was in 1950 
and it is almost impossible now to determine the status of any laws 
contained in the original code or in subsequent amendments. 

The Governor of the Canal Zone, the judge of the United States 
District Court for the District of the Canal Zone, the district attorney 
for the Canal Zone, and the Canal Zone Bar Association, among 
others, have recommended the preparation of a comprehensive revi- 
sion of the Canal Zone Code to modernize and improve its provisions 
both procedural and substantive. This committee being charged 
with the responsibility of the revision and codification of the general 
and permanent laws of the United States and of the District of 
Columbia is of the opinion that a revision of the Canal Zone Code 
is necessary and desirable. In recent. years Congrzss has authorized 

20006 








2 REVISION OF CANAL ZONE CODE 


the Secretary of the Interior to have prepared a code of laws for the 
Virgin Islands and upon attaining Commonwealth status Puerto 
Rico has also prepared a comprehensive code. The desirability of 
codes of law is almost universally acknowledged today. 


ANALYSIS OF THE BILL 


Section 1 authorizes the Governor of the Canal Zone to have 
prepared a revision of the code for submission to Congress for en- 
actment. 

Section 2 authorizes the Governor to have compiled and prepared 
ancillary material for inclusion in the revised edition of the code. 
For example, compilations or summary references to treaties, execu- 
tive agreements, and general laws of the United States applicable in 
or relating to the Canal Zone or the Panama Canal and referenve 
tables as well as an index. 

Section 3 authorizes the Governor of the Canal Zone to enter into 
a contract with qualified law revisers for the purpose of preparing a 
draft of the code. This is accepted practice in most jurisdictions 
because publishing firms have the editorial and manuscript facilities 
necessary for the detailed work involved. 

The section also authorizes the Governor to appoint, without com- 
pensation, an advisory committee to advise and assist him in the 
preparation of the revision of the code and the ancillary material. 
This is also accepted practice. It is to be hoped that the Governor 
will include on the advisory committee representative users of the 
canal and all interested groups to scrutinize carefully any suggested 
substantive changes in the draft. The advisory committee also should 
have in its membership one or more experts familiar with the problems 
of the revision of the oles 

Section 4 of the bill authorized appropriation of such amounts as 
may be necessary to carry out the purposes of this act. It is esti- 
mated that the total cost for the performance of the appropriate 
editorial services will not exceed $30,000 or $40,000. 


EXECUTIVE COMMUNICATION 


This bill was suggested by the Governor of the Canal Zone in a 
letter dated March 14, 1958: 


Marcu 14, 1958. 
Hon. Sam RayBurn, 


Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: There is forwarded herewith a draft (dated 
Sept. 9, 1957) of legislation to provide for the preparation of a pro- 
posed revision of the Canal Zone Code, together with appropriate 
ancillary material. 

For the reasons discussed below, it is my considered view that 
a need has been demonstrated for the preparation of a comprehensive 
revision of the Canal Zone Code to modernize and improve its pro- 
visions as respects both matters of procedure and matters of sub- 
stantive law. The judge of the United States District Court for the 
District of the Canal Zone, the district attorney for the Canal Zone, 
and the Canal Zone Bar Association all share this view and have 
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recommended that appropriate steps be taken to obtain legislation to 
authorize the necessary study of the matter and the preparation of 
a proposed revision based upon the results disclosed by such a study. 
In addition, the Honorable Edward A. Garmatz, of the Panama Canal 
Subcommittee of the Merchant Marine and Fisheries Committee of 
the House, has expressed strong interest in having a proposal for 
legislation ‘authorizing preparation of a code revision placed before 
the Congress. 

The code as enacted by Congress on June 19, 1934 (48 Stat. 1122), 
and subsequently amended, comprises all the laws relating to or 
applying in the Canal Zone with the exception of treaties and general 
laws of the United States which relate to or apply in the Canal Zone. 
Inasmuch as the code, as enacted in 1934, was not published in the 
Session Laws or in the Statutes at Large, the 1934 edition of the code, 
published by the Government Printing Office, is the sole repository of 
such laws. Subsequent amendments to the code have, however, been 
published in the Statutes at Large. The 1934 code volume contained, 
in addition to the code proper, (a) an appendix consisting of a compila- 
tion of treaties and general laws of the United States relating to or 
applying in the Canal Zone; (5) certain parallel reference tables; and 
(c) an index. 

A cumulative supplement to the code was published by the Canal 
Zone Government in 1943 followed by 9 pocket supplements thereto, 
the last of which was published in 1950, in which there have been 
compiled substantially all amendments, additions and repeals affect- 
ing the code as enacted in 1934, together with selected amendments, 
etc., affecting the appendix, i. e., treaties and general laws. 

Apart from the basic, organic legislation pertaining to the canal and 
Canal Zone, set forth in title 1 (Personal and Civil Rights), title 2 
(Operation, Maintenance, and Government) and title 7 (the Judiciary) 
the provisions of the code, consisting of title 3 through title 6 and 
comprising the entire body of civil and criminal laws of the Canal 
Zone, both substantive and procedural, were derived principally from 
the codes of the State of California. These provisions as adapted for 
use in the Canal Zone have remained substantially unchanged since 
their enactment in 1934. 

In the judgment of the Canal Zone judiciary, law enforcement 
officials, and members of the Canal Zone bar, which view is shared by 
this office, there is a particular need to give consideration to the 
desirability of revising and modernizing the provisions of the Canal 
Zone Code prescribing rules of procedure in both civil and criminal 
actions in the courts of the Canal Zone. One of the principal objectives 
of the proposed legislation would be to authorize a study of the feasi- 
bility of extending to the Canal Zone, in whole or in part, the Federal 
Rules of Civil Procedure and the Federal Rules of Criminal Procedure 
before verdict. (The Federal Criminal Rules after verdict are already 
applicable in the Canal Zone, and the Federal Civil Rules are applica- 
ble to suits filed in the Canal Zone District Court under the Federal 
Tort Claims Act. The Supreme Court Admiralty Rules are applicable 
here with respect to suits in admiralty.) In this connection, it is 
believed that a thorough study needs to be made of the question 
whether the Federal civil and criminal rules can be made applicable 
to the Canal Zone in their entirety, or whether appropriate limitation 
or qualification of their applicability would be called for in the light 
of the particular legal and factual situations met in the Canal Zone. 
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In connection with this phase of the proposed study, it is con- 
sidered that it would be necessary to examine and review the pro- 
visions of title 3 through title 7 of the present code to determine the 
necessity for or desirability of amendments to or repeals of such pro- 
visions contained in these titles as would be rendered obsolete by, or 
would be in conflict with, the Federal civil or criminal rules, to the 
extent that such rules are proposed for adoption in the Canal Zone 
Code. 

As a second major phase of the proposal for modernization of the 
code, it is contemplated that in the event of enactment of the proposed 
authorization, a study would be undertaken of the need for modern- 
izing and improving the substantive and procedural provisions of 
title 3 through title 6 that are unrelated to the matters embraced 
under the Federal rules in the light of an examination and evaluation 
of amendments to corresponding provisions of the California Code 
from which they were derived, and of developments in the law 
generally. 

It is contemplated that the revision study would involve a con- 
sideration of proposals for changes in the code made by the judge of 
the district court, the district attorney, the Canal Zone Bar Associa- 
tion, and interested officials of the canal agencies. 

It is also anticipated that a review and study of the entire code would 
be made with the purpose of modernizing the terminology, and making 
appropriate changes in outmoded designations of offices, agencies an 
officials. 

Section 1 of the draft bill would authorize the Governor to arrange 
for the preparation of a revision of the Canal Zone Code and to submit 
such revision to the Congress for its approval. 

Section 2 of the proposal would authorize the Governor to have 
compiled and prepared, concurrently with the preparation of a pro- 
poses revision of the code, appropriate ancillary material for inclusion 
in a revised edition of the code for ultimate publication as a public 
document by the Government Printing Office, consisting of an up-to- 
date compiation of or summary references to treaties, executive agree- 
ments, and general laws applicable in or relating to the Canal Zone or 
the Panama Canal, along with appropriately revised reference tables 
and index. 

Section 3 of the proposed legislation would permit the Governor 
to engage the services of a qualified firm of law-revision experts to 
undertake, under his general supervision, the necessary study and 
preparation of a revised code, together with the preparation of appro- 
priate ancillary material. In view of the professional nature of the 
services required, this section would authorize the engagement of such 
services by negotiation without advertising, in accordance with the 
principle established by section 302 (c) (4) of the Federal Property 
and Administrative Services Act of 1949. This section also would 
authorize the Governor to appoint an advisory committee to advise 
and assist him without compensation in the code-revision project, 
which committee, it is contemplated, would be composed of persons 
in the Canal Zone having a direct interest in the program, such as the 
Judge of the Canal Zone District Court, the district attorney for the 


Canal Zone, members of the loca] bar, and members of the Governor’s 
staff. 
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Section 4 of the legislation would authorize the appropriation of 
the funds necessary to carry out the purposes thereof. 

Preliminary inquiry has been made of several established editorial 
firms specializing in law revision work, each of which was given a 
summary description of the contemplated proposal for a code-revision 
program, substantially as set forth above. Two of these firms have 
expressed a strong interest in the project, and each of them has esti- 
mated that its charges for the performance of appropriate editorial 
services would not exceed $30,000 or $40,000, depending upon the 
exact scope of the project. 

On completion of the preparation of a proposed revised Canal 
Zone Code that would be authorized by the subject proposed legisla- 
tion, the complete revision would be presented to the Congress for its 
approval. It is contemplated that such proposed revision bill would, 
unlike the act enacting the original Canal Zone Code, provide for the 
publication in the Statutes at Large, at least of those titles of the code 
comprising the organic laws of the Canal Zone, titles 1, 2, and 7. 
Titles 3 through 6 of the code deal with matters largely of local interest. 
In addition, such bill would provide for the evidentiary status to be 
ascribed to the code as published in a revised code volume. More- 
over, the proposed code revision bill should, it is considered, authorize 
the Governor of the Canal Zone to have prepared and published cumu- 
lative supplements to the Canal Zone Code for each session of the 
Congress, as is provided with respect to the Code of Laws of the 
United States (1 U.S. C. sec. 202). 

If, as above suggested, titles 1, 2, and 7, that is, the organic portion 
of the laws relating to the Canal Zone and Panama Canal, were pub- 
lished in the Statutes at Large, they could, in view of the widespread 
concern with these laws throughout the United States, very desirably 
be published as prima facie evidence of law in the United States Code. 
In this connection it may be noted that chapter 6—Canal Zone, of 
United States Code, title 48—Territories and Insular Possessions, now 
consists only of notes. If the above-recommended course were fol- 
lowed, however, chapter 6 of title 48 should preferably be continued 
on a prima facie basis, notwithstanding any program for enactment 
as positive law of other provisions in title 48. 

The Bureau of the Budget has advised that it has no objection to the 
submission of the proposed legislation. 

Sincerely yours, 


W. E. Porrer, Governor. 





DEPOSITED BY THE é 
UNITED STATES OF AMERICA 


85TH CONGRESS t HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1670 


AUTHORIZING THE JUDICIAL CONFERENCE TO RECOM- 
MEND CHANGES IN THE RULES OF PRACTICE AND 
PROCEDURE IN THE FEDERAL COURTS 


ApriL 29, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Forresrar, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 10154] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10154) to empower the Judicial Conference to study and 
recommend changes in and additions to the rules of practice and 
procedure in the Federal courts, having considered the same, report 
favorably thereon with amendment and recommend that the bill do 
pass. 

The amendment is as follows: 

Page 2, line 7, strike out “rejection.’’ and insert in lieu thereof 
“rejection, in accordance with law.”’ 


PURPOSE 


The purpose of H. R. 10154 is to create a program for improving 
the rulemaking process in the Federal courts. This is to be accom- 
plished by authorizing the Judicial Conference of the United States 
to carry on a continuous study of the operation and effect of the general 
rules of practice and procedure, including the General Orders in 
Bankruptcy and the General Orders in Admiralty, prescribed by the 
Supreme Court for the other courts of the United States. As a result 
of this study, the Conference is to recommend to the Supreme Court 
such changes in and additions to those rules as may promote fair and 
expeditious judicial procedures. 








2 CHANGES IN RULES OF PRACTICE IN FEDERAL COURTS 
STATEMENT 


Under existing law, the Supreme Court of the United States has 
the responsibility for prescribing rules of practice and procedure in 
the following instances: 

(a) Civil actions in the district courts (28 U. S. C. 2072). 

(b) Criminal proceedings in the district courts up to verdict 
(18 U. S. C. 3771). 

(c) Criminal proc a in the district courts after verdict 
and on appeal (18 U.S. C. 3772). 

(d) Admiralty and ‘maritime cases in the district courts (28 
U.S. C. 2073). 

(e) Bankruptcy cases (11 U.S. C. 53). 

(f) Review of decisions of ha Tax Court by the courts of 
appeals (28 U.S. C. 2074). 

(g) Trial of cases before commissioners and appeals therefrom 
(18 U.S. C. 3402). 

Since this function involves both initial promulgation and necessary 
revision, a conscientious effort to discharge this responsibility places 
a heavy burden on an institution whose primary purpose is the adjudi- 
cation of cases. Further, the Court by itself has neither the organiza- 
tion nor the personnel required for effective rulemaking. As new 
substantive laws are enacted, as the business of the courts varies in 
substance and intensity, as experience with rules indicate deficiencies 
in their operation, there becomes manifest a need for a continuous 
study which will uncover defects and recommend corrective amend- 
ments. 

In the past the Supreme Court has been aided in performing its 
rulemaking function in the civil and criminal areas by advisory com- 
mittees composed of outstanding members of the legal profession. 
Although this system had certain inadequacies, the contribution of 
the committees in improving Federal practice and procedure was most 
significant. However, since the discharge in 1956 of the Advisory 
Committee on the Rules of Civil and Criminal Procedure which had 
been retained on a continuing basis, the Supreme Court has not had 
the benefit of an effective advisory group. 

Under the present system the Federal Rules of Criminal Procedure 
have not been reexamined since they became effective in 1946. There 
has been no major revision of the Rules of Civil Procedure since 1946 
and the Admiralty Rules have been essentially the same since the 
revision of 1921. 

While the Committee on the Judiciary has not studied the question 
of whether amendments to the various rules are needed and therefore 
passes no judgment thereon, the committee is of the view that it is 
important to both the legal profession and the litigants that there be 
a continuing concern with the need for realistic and effective rules. 

It is believed that this objective can be most effectively accom- 
plished by bringing the Judicial Conference into the rulemaking 
process as provided in H. R. 10154. First, the Conference is a per- 
manent organization which brings together representatives of the 
Federal judiciary from all parts of the United States. Under the 
chairmanship of the Chief Justice of the United States, it is com- 
posed of the chief judge and 1 district judge from each of the 11 cir- 
cuits, and the chief judge of the Court of Claims. Secondly, the 
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Conference has available to it the administrative and statistical ma- 
chinery of the Administrative Office of the United States Courts. 

It is contemplated that the Judicial Conference will perform this 
responsibility through a number of advisory committees comprised 
of State and Federal judges, law-school professors, legal scholars, and 
members of the bar. By including capable practising lawyers, the 
committees can provide an important forum for the expression of 
problems by those who must work with the rules. Through regional 
meetings, public discussions can be stimulated and hearings held with 
a view to making the rules more responsive to the needs expressed 
by valid criticism. However, probably the most significant innova- 
tion provided by this legislation is that the rulemaking process is to 
be undertaken on a continuing basis. 

It should be noted that the enactment of H. R. 10154 will not change 
the responsibility of the Supreme Court for rulemaking. The Judicial 
Conference is authorized only to recommend changes. ‘The Supreme 
Court may disapprove any recommendation. However, if it approves 
a recommended change in rules of civil procedure, rules for criminal 
proceedings in the district courts up to verdict, rules for admiralty 
and maritime cases, or rules for the review of decisions of the Tax 
Court, the Supreme Court will still be required, as it is under present 
law, to submit those changes to Congress. These amendments do not 
become effective until 90 days after they have been reported to the 
Congress. H. R. 10154 does not alter this procedure. Nor does it 
affect the present authority of the Supreme Court to preseribe rules 
without congressional approval for bankruptey cases, criminal pro- 
ceedings after verdict and on appeal, and the trial of cases before 
ccnmalaainen and appeals therefrom. 

This legislation is fully endorsed by the Chief Justice of the United 
States, the Judicial Conference of the United States, and the American 
Bar Association. It has also received widespread support from bar 
associations and other professional groups. After extensive notice, 
hearings were held on this bill by a subcommittee of the Committee 
on the Judiciary. Testimony was unanimously favorable. The 


following organizations have indicated their complete approval of 
H. R. 10154. 


American Bar Association 

American Institute of Certified Public Accountants 

Chicago Bar Association 

Federal Bar Association 

Illinois Bar Association (section of judicial administration) 

Indiana Bar Association 

Iowa State Bar 
tion) 

Bar Association of the State of Kansas 


Minnesota Supreme Court Advisory Committee on Rules 
Missouri Bar 


National Bankruptcy Conference 

National Association of Credit Men 

National Association of Referees in Bankruptcy 
New Jersey State Bar Association (rules committee) 


New York County Lawyers Association (committee on Federal 
courts) 


Association (committee on judicial administra- 
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Association of the Bar of the City of New York (committees on 
courts of superior jurisdiction and Federal legislation) 
Utah State Bar (board of commissioners) 
Vermont Bar Association 
The purpose of the committee amendment is to emphasize the 
Supreme Court’s obligation under existing law to submit certain 
proposed rules to Congress before they can become effeciive. 
A communication of the Administrative Office of the United States 
Sourts, dated January 13, 1958, is attached hereto and made a part 
of this report. 


ADMINISTRATIVE OFFICE OF THE 
Unitrep States Courts, 
Washington, D. C., January 13, 1958. 
Hon. Sam RayBurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

My Dear Mr. Speaker: There is transmitted to you herewith at 
the instance of the Chief Justice and the Judicial Conference of the 
United States a bill to empower the Judicial Conference to study and 
recommend changes in and additions to the rules of practice and pro- 
cedure in the Federal courts. 

The purpose of this bill is to enable the Judicial Conference to assist 
the Supreme Court of the United States in performing more effectively 
the rulemaking function which that Court now has. The bill would 
not diminish in any degree the rulemaking authority and responsi- 
bility of the Supreme Court. 

Under the present law the Supreme Court is charged with the 
responsibility for prescribing rules of practice and procedure (a) for 
civil actions in the district courts (28 U. S. C., sec. 2072), (6) for 
criminal proceedings in the district courts up to the verdict (18 U.S. C. 
sec. 3771), (c) for criminal proceedings in the district courts after verdict 
and on appeal (18 U.S. C., sec. 3772), (d) for admiralty and maritime 
cases in the district courts (28 U. S. C., sec. 2073), (e) for bankruptcy 
cases (11 U.S. C. sec. 53), (f) for the review of decisions of the Tax 
Court by the courts of appeals (28 U.S. C., sec. 2074), and (g) for the 
trial of cases before commissioners and appeals therefrom (18 U. S. o,, 
sec. 3402). 

Experience has shown that in order to promote simplicity in pro- 
cedure, fairness in administration, the just determination of litigation 
and the elimination of unjustifiable expense and delay, it is essential 
that the operation and effect of the general rules of practice and 
procedure should be the subject of continuous study. It has proved 
impractical for the Supreme Court without assistance to carry on 
such continuous study of the rules as is required. In a statement 
made by Chief Justice Earl Warren to the regional meeting of the 
American Bar Association in Louisville, Ky., on November 7, 1957, 
he observed: 

“The existing personnel and facilities of the Supreme Court are in 
no sense adequate to the great responsibility for rulemaking in the 
fields of civil and criminal procedure, admiralty, bankruptcy, and tax 
appeals. The staffs of the Justices consist only of personal secretaries, 
messengers and law clerks, the latter changing annually in most 
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instances. With the ever increasing length of our calendars it be- 
comes more difficult for any of the members of the Court to give 
continuous attention to the spade work essential to the formulation 
of new rules and amendments to existing rules.”’ 

On the same occasion the Chief Justice also stated: 

“T am heartily in favor of the proposal to bring the Judicial Confer- 
ence of the United States into the rulemaking process of the Supreme 
Court. For some time I have felt that in this regard the Conference 
is the best functionary which could be utilized by the Court to process 
proposals for changes in the rules.” 

The Judicial Conference is composed of judges of both courts of 
appeal and district courts from all the circuits who observe almost 
daily the operation of the rules of procedure and practice in their own 
courts. Their views and advice are particularly valuable as to the 
working of the rules and the desirability of amendments. The 
Judicial Conference of the United States is also in a position to enlist 
the aid of capable and interested members of the legal profession in all 
parts of the country. This will enable the bar to express its views 
and to play an active and important part in the formulation and 
modification of court rules. The process of study could be made a 
continuous one through the Administrative Office of the United States 
Courts. 

The bill does not change the rulemaking power of the Supreme Court 
in the slightest. While it authorizes the Judicial Conference to carry 
on a continuous study of the operation and effect of the rules, the bill 
provides that such changes in and additions to the rules as the Confer- 
ence may deem desirable shall be recommended by the Conference 
to the Supreme Court for its consideration and adoption, modification, 
or rejection. The Supreme Court has full authority to disapprove 
any recommendation of the Conference, and if the Conference recom- 
mendations are approved, either in whole or in part, by the Supreme 
Court the present procedures will be followed without change for 
putting the recommendations into effect. That is to say, in the case of 
rules of civil procedure, for criminal proceedings in the district courts 
up to the verdict, for admiralty and maritime cases, and for the 
review of decisions of the Tax Court by the courts of appeals, the 
recommended changes or additions to the rules, upon approval by 
the Supreme Court, must before they can go into effect, be reported 
to Congress by the Chief Justice at or after the beginning of a regular 
session thereof, but not later than the 1st day of May, and do not 
become effective until 90 days after the date of their report to Con- 
zress. Rules for criminal proceedings after verdict and on appeal, for 
Saubcientey cases and for the trial of cases before commissioners and 
appeals therefrom will take effect upon being prescribed by the Court, 
without being reported to Congress, as now authorized by law. 

It is the view of the Judicial Conference and of the Chief Justice 
that the enactment of this bill will permit, by those persons most 
competent to undertake it, a thorough review of the operation of the 
present court rules and the maintenance of a much needed continuing 
study of their operation and effect, with a consequent promotion of 
simplicity in procedure, fairness in administration, and the elimination 
of unjustifiable expense and delay in litigation. 

Sincerely yours, 
WarrREN Otney III, Director. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in black brackets, and new matter proposed to be added shown in 
italic: 

TitLe 28, Unrrep StatEes CopE 


§ 331. Judicial Conference of the United States. 


The Chief Justice of the United States shall summon annually the 
chief judges of the judicial circuits to a conference at such time and 
place in the United States as he may designate. He shall preside at 
such conference which shall be known as the Judicial Conference of 
the United States. 

If the chief judge of any circuit is unable to attend, the Chief 
Justice may summon any other circuit or district judge from such 
circuit. Every judge summoned shall attend and, unless excused by 
the Chief Justice, shall remain throughout the Conference and advise 
as to the needs of his circuit and as to any matters in respect of which 
the administration of justice in the courts of the United States may be 
improved. 

The Conference shall make a comprehensive survey of the condition 
of business in the courts of the United States and prepare plans for 
assignment of judges to or from circuits or districts where necessary, 
and shall submit suggestions to the various courts, in the interest of 
uniformity and expedition of business. 

The Attorney General shall, upon request of the Chief Justice, 
report to such Conference on matters relating to the business of the 
several courts of the United States, with particular reference to cases 
to which the United States is a party. 

The Conference shall also carry on a continuous study of the operation 
and effect of the general rules of practice and procedure now or hereafter in 
use as prescribed by the Supreme Court for the other courts of the United 
States pursuant to law. Such changes in and additions to those rules 
as the Conference may deem desirable to promote simplicity in procedure, 
fairness in administration, the just determination of litigation, and the 
elimination of unjustifiable expense and delay shall be recommended by 
the Conference from time to time to the Supreme Court for its consideration 
and adoption, modification or rejection, vn accordance with law. 

The Chief Justice shall submit to Congress an annual report of the 
proceedings of the Judicial Conference and its recommendations 
for legislation. 

O 








DEPOSITED BY THE 
UNITED STATES OF AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPoRT 
2d Session No. 1671 


CONSIDERATION OF H. R. 12065 
Apri 29, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Mapvpen, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 555] 


The Committee on Rules, having had under consideration House 
Resolution 555, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 





DEPOSITED BY THE 
WAT ID STATES OF AMERICA 


85TH CoNGRESS HOUSE OF REPRESENTATIVES REPORT 
9d Session No. 1672 








DISPOSITION OF SUNDRY PAPERS 


Apri. 29, 1958.—Ordered to be printed 


Mrs. GreEN of Oregon, from the Joint Committee on Disposition of 
Executive Papers, submitted the following 


REPORT 


[Pursuant to (57 Stat. 380)] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined and report of the 
Archivist of the United States No. 58-12, dated April 25, 1958, to 
the 85th Congress, 2d session, submitting the following lists or 
schedules covering records proposed for disposal by the Government 
agencies indicated: 


Job No. | Agency by which submitted ‘ No. | A gency by which submitted 


..| Department of Agriculture. NNA-2750_..| Department of the Navy. 
| Department of the Navy. | NN A-2751__. Do. 
Department of the Army. NNA-2752__.| Department of Justice. 
j Do. iN ..| Tennessee Valley Authority. 
| Department of the Navy. | Ries Do. 
Department of the Air Force. .| Department of the Air Force. 
U.S. Information Agency. -NIE -261_ ~.| General Services Administration. 
Department of the Navy. | 


j 
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Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the aforementioned act, as amended. 
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Respectfully submitted to the Senate and House of Representatives, 


Evita GREEN, 

Rosert J. CorsBert, 
Members on the Part of the House. 

Our D. JoHNsToN, 


FRANK CARLSON, 
Members on the Part of the Senate. 


O 
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DEPOSITED BY THE 
UNITED STATES OF AMERICA 


SoTH Congress | HOUSE OF REPRESENTATIVES § REPORT 
2d Session j I No. 1673 


AUTHORIZING THE PRINTING AS A HOUSE DOCUMENT 
OF THE PAMPHLET ENTITLED “OUR AMERICAN GOV- 
ERNMENT. WHAT IS IT? HOW DOES IT FUNCTION?” 


\prit 30, 1958.—Ordered to be printed 


Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 


[To*accompany H. Con. Res. 228] 


The Committee on House Administration, to whom was referred 
House Concurrent Resolution 228, having considered the same, re- 
port favorably thereon without amendment and recommend that 
the concurrent resolution do pass. 

The cost of printing as a House document and the additional copies 
is estimated at approximately $33,611. 


O 
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DEPOSITED BY THE 
INITED STATES OF AMERICA 
SINITED STATE 


No. 1674 


SSTH CONGRESS l HOUSE OF REPRESENTATIVES REPORT 
2d Session j 


PRINTING THE PROCEEDINGS IN CONNECTION WITH 
THE ACCEPTANCE OF THE STATUE OF MARIA L. SAN- 
FORD, LATE OF MINNESOTA 


Aprit 30, 1958.—Ordered to be printed 


Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 


{To accompany 8. Con. Res. 71] 


The Committee on House Administration, to whom was referred 
Senate Concurrent Resolution 71, having considered the same, report 
favorably thereon without amendment and recommend that the 
concurrent resolution, as amended, do pass. 

The estimated cost of printing, $4,345.11. 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES REpPortT 
2d Session No. 1675 





SAFETY OF LIFE AT SEA STUDY 


Aprit 30, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[Pursuant to sec. 136 of the Legislative Reorganization Act of 1946, Public Law 
601, 79th Cong.]! 


Pursuant to House Resolution 653, 84th Congress, 2d session, the 
Committee on Merchant Marine and Fisheries was directed to conduct 
thorough studies and investigations relating to all matters involving 
safety of life at sea, including the adequacy of existing passenger 
vessel construction standards; the adequacy of navigation and warning 
devices presently in use and the need for a ¢ omplete review and possible 
revision of existing international conventions for safety of life at sea. 

The committee was assisted in its investigation by a group of highly 
qualified experts on maritime safety who made a technical analysis of 
the problems, with particular emphasis on the lessons to be learned 
from the collision of the motor vessel Stockholm and the steamship 
Andrea Doria. Thereafter, on January 3, 1957, the committee 
ordered reported to the House the study prepared by this staff (H. 
Rept. 2969, 84th Cong., 2d sess.). 

The report contained seven recommendations for action to secure 
greater safety of life at sea 


(1) Greater observance of the recognized routes across the 
North Atlantic. 

(2) Reevaluation of the standards of subdivision, damage 
stability, and ballasting, with the view to the development 
of realistic provisions for international adoption. 

(3) Adequate training for deck officers, including a re- 
quirement for certification of such officers as radar observers... 

1 Sec. 136. To assist the Congress in appraising the administration of the laws and in developing such 
amendments or related legislation as it may deem necessary, each standing conrmittée ofthe Senate and:the 
House of Representatives shall exercise.continuous watchfulness of the execution by the administrative 
agencies concerned of any laws, the subject matter of whieh is within the jurisdiction of such eomrittee; 


and, for t’iat purpose, shall-study all pertinent reports and data submitted to the.Congress by the agencies 
in the executive branch of the Government. 


20006 








2 SAFETY OF LIFE AT SEA STUDY 


(4) Installation of bridge-to-bridge direct radio telephonic 
communication. 

(5) A system of continuing and comprehensive studies by 
Federal agencies of radio communications in distress cases. 

(6) The establishment of a mechanism for coordination 
in the study, development, and application of radio and 
electronic devices and systems. 

(7) Effective provisions for the application of regulation 
20 of chapter I of the 1948 Convention for Safety of Life at 
Sea, particularly the principle laid down for the dissemination 
of lessons from casualties. 


Thereafter, the committee requested the heads of the various 
agencies concerned with the various aspects of the report to review 
its recommendations and to be prepared to report to the committee 
thereon. On July 31, 1957, the committee held a hearing to receive 
the reports. 

At the hearing, the various witnesses were unanimous in supporting 
the need for a new international convention to revise the 1948 Con- 
vention for Safety of Life at Sea to incorporate the results of experience 
in ship construction and operation since its adoption. Accordingly, 
the committee in its report to the House (H. Rept. No. 1179, 85th 
Cong., 1st sess.), recommended that the State Department take 
immediate steps to initiate a new C onvention for Safet ty of Life at 
Sea to the end that the lessons learned from the Stockholm-Andrea 
Doria could be made effective at the earliest possible date. 

On January 17, 1958, the committee again called representatives 
of the departments concerned to ascertain what progress had been 
made in implementing the recommendations of the committee in its 
original report and particularly, what progress had been made toward 
an international convention. 

From the testimony, it appears that the State Department has 
undertaken to coordinate the work of the various departments and 
agencies involved and, moreover, has made the necessary approaches 
to Great Britain as the bureau power to initiate the call for a new 
convention. The Coast Guard has been selected as the agency 
charged with the responsibility for coordinating preparation of pro- 
posals to be submitted by the United States to the convention. The 
necessary Government-industry committees for that work have been 
selected and have begun to function and the committee is informed 
that their work will be completed in good time. 

The State Department, as the coordinating agency, and the individ- 
ual agencies charged with the responsibility for carrying into effect the 
recommendations of the committee, reported on their progress. From 
the reports it appears that, with one exception, satisfactory progress 
is being made. That exception has to do with recommendation No. 5 
in the original report which states: 


(5) A system of continuing and comprehensive studies by 
Federal agencies of radio communications in distress cases. 


The committee is informed that responsibility for the performance 
of this recommendation was assigned to the Federal Communications 
Commission, the agency charged with the responsibility for the com- 
munications aspect of safety of life at sea. That agency reported 
that— 
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it intends to continue, in coordination with the Coast Guard, 
to conduct such studies of maritime distress radio com- 
munications as may be feasible under budgetary restrictions 
in relation to its overall workload. 


When asked for a more specific account of its activities, the witness 
for the FCC stated at the hearing that to date but one study—that 
of the Stockholm-Andrea Doria collision—had been completed and one 
more initiated. It is suggested that the vital importance of proper 
and efficient distress communications to the thousands of passengers 
and crew members at sea would merit considerably more attention 
than the examination of one case in over a year. The proper and 
prompt functioning of communications in a sea disaster can and has 
spelled the difference between the catastrophe of the Titanic and the 
relatively light casualty list of the Andrea Doria. 

While naturally the committee is gratified with the activities of 
most of the various agencies concerned with their implementation of 
the committee’s recommendations as contained in its reports, never- 
theless, it should be emphasized that such recommendations are not 
and never were intended to be all embracing on the subject of safety 
of life at sea. The field is vast and much can be done to protect those 
who go down to the sea in ships. It is urged that full consideration be 
given to all methods to enhance safety. For one example, the use of 
visual as well as audible whistle signals between ships might be 
helpful to eliminate .the possibility that an audible signal might be 
unheard because of wind or weather conditions. 

The appropriate agencies are urged to study and restudy the entire 
subject in view of its importance in the safeguarding of human life, 
and be prepared to report again in appearance before the committee 
in the next Congress. 

Since your committee held its hearing in January 1958, a communi- 
cation has been received from the Department of State giving further 
advice on the prospects for international agreement on safety ‘matters. 
The letter, dated April 4, 1958, is as follows: 


DEPARTMENT OF STATE, 
Washington, April 4, 1958. 
Hon. Hersertr C, Bonngr, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. Bonner: There is enclosed a copy of the British Em- 
bassy’s note No. 71 of February 25, 1958, in reply to the note of the 
Department of State suggesting that the Safety of Life at Sea Con- 
ference should be held in the spring of 1959. For reasons set forth in 
its note, the British Government expresses reluctance to reopen the 
question of convening the conference in the spring of 1960 unless 
there is a widespread demand among member nations for an earlier 
date. 

The British note was undoubtedly written before any representa- 
tions had been made to that Government as a result of the efforts of 
the Department of State, through our embassies in the leading 
maritime countries, to urge those countries to join in advocating an 
earlier date. 1 wrote you about these efforts on February 7, 1958. 
Thus far responses to our representations have been received from the 
Governments of the Federal Republic of Germany, the Netherlands, 
Norway, and Sweden. These are not encouraging. 
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In the case of Germany, the Federal Government stated that they 
do not believe the conference could be held advantageously in the 
spring of 1959, although they considered the late fall of 1959 as a 
possibility. They pointed out, however, that two international radio 
conferences will be held under the auspices 8 the International 
Telecommunications Union during the fall of 1959 and expressed the 
view that these conferences would make it difcalt to hold a Safe ty of 
Life at Sea Cotiference during the same period. The reason given is 
that chapter 4 of the Safety Convention is concerned wholly with 
radiotelegraphy and radiotelephony, and the Federal Republic of 
Germany has net sufficient qualified personnel adequately to staff 
both conferences at the same time. 

In the ease of the Netherlands the Director General of Shipping, 

hile agreeing in principle with the desirability of holding the Safety 
Conference in 1959, found upon examination of the problem with the 
technical groups engas ged in preperation for the conference that 
1960 would be the earliest possible time required to complete the 
necessary studies. 

The Norwegian Ministry of Foreign Affairs informed our Embassy 
at Oslo, on February 20, 1958, that Norway was accepting the pro- 
posed date of 1960 because of the time required to make the necessary 
advance Bremer inns, In view of the United States representations, 
Norway might be able to agree upon a conference in the fall of 1959 
instead of the spring but before any decision could be made it would 
be necessary to know what items the United States had in mind for 
the agenda. The Department of State, after consultation with the 
Coast. Guard, has transmitted to Oslo such agenda items as it 1s 
possible to furnish at this time. 

The Ministry for Foreign Affairs of Sweden, on March 3, 1958, 
informed our Embassy at Stockholm that Sweden had not made a 
reply to the British note and did not expect to do so until after con- 
sulting with the Governments of Denmark and Norway as to their 
attitudes. 

Since the above comments were received, there have been new 
developments which open up the. possibility of international action 
to improve safety standards on a somewhat more accelerated schedule. 
The required number of acceptances of the Intergovernmental Mari- 
time Consultative Organization (TMCO) have just recently been 
deposited and the official existence of that body is expected to be 
proclaimed in a very few days. 

One of the major yrgans of IMCO is the Maritime Safety Com- 
mittee, which will be composed of 14 nations having an important 
interest in maritime safety. This Committee will include most of the 
principal maritime nations and will have the duty of considering all 
proposals for improved safety measures and of mi aking recomme nda- 
tions thereon to the Assembly, which is the plenary body of IMCO. 
The meeting of the Assembly will constitute, in effect, a Safety of 
Life at Sea Conference. 

The Department of State expects that the Maritime Safety Com- 
mittee will meet at least once, and perhaps twice, in 1959 to study 
any safety proposals which may be put before it; and it appears that 
the United States Government, at least, will be able to submit its 
proposals in time to take advantage of this opportunity to commence 
the work of revising the existing standards. The Department has 
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informed the British Government that the United States intends to 
place its proposals before the Maritime Safety Committee when it 
meets in 1959, and intends to inform other leading maritime nations 
as well. This should have the effect of expediting action by all those 
nations which expect to submit proposals. 

To that extent, therefore,.the objective of your committee and 
of this Government as to taking positive steps toward improved safety 
standards by 1959 will be achieved. These studies and recommenda- 
tions should markedly simplify and accelerate the acceptance of such 
improved standards by the plenary body in 1960, if the conference is 
not held until then. 

Sincerely yours, 
WiutiamM B. MacomBeEr, Jr., 
Assistant Secretary. 
O 








85TH CoNGRESS HOUSE OF REPRESENTATIVES Reporr 
2d Session No. 1676 


AMENDING SECTION 6 OF THE ACT OF MARCH 3, 1921 (41 STAT. 1355), 
ENTITLED “AN ACT PROVIDING FOR THE ALLOTMENT OF LANDS 
WITHIN THE FORT BELKNAP INDIAN RESERVATION, MONT., 
AND FOR OTHER PURPOSES” 


ApriL 30, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hatey, from the Committee on Interior and Insular Affairs, sub- 
mitted the following 


REPORT 


[To accompany H. R. 7241] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 7241) to amend section 6 of the act of March 3, 
1921 (41 Stat. 1355), entitled ‘‘An act providing for the allotment of 
lands within the Fort Belknap Indian Reservation, Mont., and for 
other purposes,’’ having considered the same, report favorably thereon 
with amendments and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line.3, add a new sentence reading: 


No disposition of such lands heretofore made shall be invali- 
dated because of the provisions of said section 6 making 
homesteads inalienable. 


H. R. 7241 


The purpose of H. R. 7241, as amended, introduced by Representa- 
tive Metcalf of Montana, is to amend existing legislation concerning 
allotment of lands on the Fort Belknap Indian Reservation in 
Montana. 

The act of March 3, 1921 (41 Stat. 1355), provided for the allot- 
ment of lands on the Fort Belknap Indian Reservation. Section 6 of 
that act required each allottee to designate as a homestead before a 
trust patent was issued 40 acres of irrigable land or 320 acres of 
nonirrigable land. Section 6 also provided that the homestead would 
remain inalienable during the lifetime of the allottee or the minority of 
his heirs. 
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The effect of H. R. 7241, as amended, would be to alter section 6 by 
making the homestead lands subject to sale, partition, or issuance of 
patent in fee in the same manner as are other allotments on the 
reservation. In many instances the homestead allotments have 
never been improved and probably will not be because the land is not 
suitable for the use intended or because they are in multiple owner- 
ship. Enactment of this legislation would permit disposal of these 
acreages in the manner wished by the allottees. 

The Fort Belknap Indians are organized under the Indian Reorgan- 
ization Act of June 18, 1934 (48 Stat. 984), which made all restricted 
Indian lands inalienable except to the tribe. Under this act the tribe 
acquired some of the homestead allotments. 

The Indian Reorganization Act was supplemented by act of May 
14, 1948 (62 Stat. 236). The 1948 act authorizes the alienation by the 
Indian owner, with the approval of the Secretary of the Interior, of 
any trust or restricted land held under the 1934 act. No conveyances 
are known to have been made under the 1948 act. 

Although it is probable that the 1934 and 1948 act provisions just 
referred to supersede that contained in section 6 of the 1921 act, this 
cannot be said with complete certainty. Enactment of H. R. 7241 
will resolve any doubts and will therefore benefit any Fort Belkna 
Indians who wish to dispose of their homestead allotments. The bill 
has been amended in committee to avoid any implication from the 
main part of the bill that might leave prior conveyances in question. 

Enactment of H. R. 7241, as amended, will involve the expenditure 
of no Federal funds. 


The favorable report of the Department of the Interior, dated 
February 6, 1958, is as follows: 


DEPARTMENT OF THE INTERIOR, 


OFFICE OF THE SECRETARY, 
Washington, D. C., February 6, 1958. 
Hon. Cuiair ENGLE, 

Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. EnGueE: Your committee has requested a report on H. R. 
7241, a bill to amend section 6 of the act of March 3, 1921 (41 Stat. 
1355), entitled ‘‘An act providing for the allotment of lands within 
the Fort Belknap Indian Reservation, Mont., and for other purposes.” 

We recommend that the bill be enacted. 

The act of March 3, 1921 (41 Stat. 1355), provided for the allot- 
ment of lands within the Fort Belknap Indian Reservation, Mont. 
Section 6 required each allottee to designate as a homestead, before a 
trust patent was issued, 40 acres of irrigable or 320 acres of non- 
irrigable lands, and provided that the homestead shall remain inalien- 
able during the lifetime of the allottee or the minority of his heirs. 
The bill would change this provision by making the homestead lands 
subject to sale, partition, issuance of patent in fee, or other disposal 
in the same manner as other allotments on the reservation. 

The homestead allotments were designed for the purpose of pro- 
viding added protection for the portion of the allotments on which 
the allottees had constructed, or proposed to construct, their homes 
and other improvements. Many of the homestead allotments were 
never used for the purpose intended, and the allottees or their heirs 
desire to dispose of them, often because the allotments are not suitable 
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for owner-use or operation, or are in multiple ownership, which pre- 
cludes effective use or presents administrative problems out of pro- 
portion to the benefits received by the owners. 

The Indian Reorganization Act of June 18, 1934 (48 Stat. 984), 
modified by implication the homestead limitation in the 1921 act, 
first, by making all restricted Indian lands inalienable (not just 
homesteads), and then by excepting from the general prohibition 
transfers of restricted Indian lands to a tribe or exchanges of restricted 
Indian lands for lands of equal value. The Fort Belknap Indians are 
subject to the Indian Reorganization Act, and as a part of a land 
consolidation program the tribe has acquired some of the homestead 
allotments during the lifetime of the allottee or the minority of his 
heirs. We have no question about the tribe’s authority to acquire 
these homestead allotments. 

The Indian Reorganization Act of June 18, 1934, was supplemented 
by the act of May 14, 1948 (62 Stat. 236), which provides that ‘‘the 
Secretary of the Interior, or his duly authorized representative, is 
hereby authorized in his discretion, and upon application of the 
Indian owners, to issue patents in fee, to remove restrictions against 
alienation, and to approve conveyances, with respect to lands or 
interests in lands held by individual Indians under the provisions of 
the act of June 18, 1934 (48 Stat. 984), or the act of June 26, 1936 
(49 Stat. 1967).” 

We believe that this 1948 act further modifies and repeals by impli- 
cation the homestead limitation in the 1921 act. It authorizes the 
alienation by the Indian owner, with the approval of the Secretary, 
of any trust or restricted land that is held under the Indian Reorgani- 
zation Act. Restricted homesteads are not excepted from its scope. 

The foregoing conclusion is not entirely free from doubt, however, 
and a sample check of the land records does not reveal that any con- 
veyances of Fort Belknap homesteads have been made in reliance on 
the 1948 act. In view of the uncertainty that always attaches to 
statutory repeals by implication, and in view of the fact that title 
difficulties can be expected to arise when a sale pursuant to the 1948 
act is presented to title insurance companies or to title examiners, 
the marketability of the Fort Belknap homestead allotment may be 
adversely affected. The enactment of the pending bill will clarify the 
situation and benefit any Fort Belknap Indians who have a bona fide 
need to dispose of their homestead allotments. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends that 
H. R. 7241, as amended, be enacted. 


O 
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UNITED STATES OF AMERICA 


85rH CoNGRESS ' HOUSE OF REPRESENTATIVES Report 
2d Session No. 1678 


AMENDING THE ACT OF AUGUST 25, 1916, TO INCREASE THE 
PERIOD FOR WHICH CONCESSIONAIRE LEASES MAY BE GRANT- 
ED UNDER THAT ACT FROM 20 YEARS TO 30 YEARS 


Aprit 30, 1958.—Committed to the Committee of the Whole House on the 
state of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 10788} 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 10788) to amend the act of August 25, 1916, to 
increase the period for which concessionaire leases may be granted 
under that act from 20 years to 30 years, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


H. R. 10788, if enacted, would amend the act of August 25, 1916, so 
as to increase from 20 years to 30 years the period for which the 
Secretary of the Interior may grant privileges, leases, and permits for 
the use of land for the accommodation of visitors in various parks, 
monuments, and other reservations under the jurisdiction of the Na- 
tional Park Service. The committee notes that the Secretary of Agri- 
culture is authorized by the act of July 28, 1956, to enter into 30-year 
contracts for similar purposes within the national forests. 

During hearings held by this committee a number of concessionaires 
testified that expansions and improvements which they had under- 
taken under existing contracts had exhausted or nearly exhausted 
their credit and that the large amounts of capital required to under- 
take the development of additional concession facilities as contem- 
plated under the Mission 66 program could not be obtained unless 30- 
year concession contracts could be entered into. It was pointed out 
that long-term financing could be obtained from insurance companies 
under 30-year concession contracts and that the benefits of long-term 
financing would be reflected in the prices charged the public. 
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The committee points out that under the terms of H. ‘R. 10788, 
introduced by Representative Metcalf, the granting of 30-year con- 
tracts would be quceetaales with the Secretary. Moreover, it is 
the understanding of this committee that the Secretary will enter 
into 30-year concession contracts only in exceptional circumstances. 

No appropriation of Federal funds is authorized by this legislation. 


AGENCY REPORT 


The Department of the Interior recommends the enactment of 
H. R. 10788. The Department’s report, wherein it is aces that 
the Bureau of the Budget has no objection, is set forth following. 


Unitep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 17, 1958. 
Hon. Cuair ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enete: Your committee has requested a report on 
H. R. 10788, a bill to amend the act of August 25, 1916, to increase 
the period for which concessionaire leases may be granted under that 
act from 20 years to 30 years. 

We recommend the enactment of this proposed legislation. 

This Department desires that the concessioners within the national 
park system, in providing public facilities for the accommodation 
of visitors, keep such facilities up to a standard commensurate with 
the developments accomplished pursuant to our mission 66 program 
for the national park system. We understand, however, that several 
of the concessioners have experienced difficulty in securing the funds 
needed to undertake the development of new concession facilities, 
especially where large amounts of capital are necessary. 

We believe that 30-year contracts will facilitate the securing of 
loans by the concessioners and will facilitate their financial operations 
generally. In this connection, we wish to point out that under the 
terms of this bill the granting of 30-year contracts would be discre- 
tionary. We would favor such contracts only in exceptional circum- 
stances, such as would arise when a concessioner is requested to under- 
take a building program that would necessitate an expenditure of 
several million dollars. 

This proposal to authorize 30-year concession contracts for purposes 
of the national park system will vest authority in this Department 
that is comparable in general to the authority now exercised by the 
Secretary of Agriculture with regard to national forests pursuant to 
the act of July 28, 1956 (16 U. S. C., 1952 ed., supp. V, sec. 497). 
That act authorizes the Secretary of Agriculture to permit the use 
and occupancy of areas within the national forests for periods not 
exceeding 30 years for the purpose of constructing or maintaining 
hotels, resorts, and other structures or facilities necessary or desirable 
for recreation, public convenience, or safety. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 








{ 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


SEcrTIion 3 oF THE Act or Auaust 25, 1916 (39 Srar. 535) as AMENDED 
(16 U.S. C. 3) 


The Secretary of the Interior shall make and publish such rules and 
regulations as he may deem necessary or proper for the use and 
management of the parks, monuments, and reservations under the 
jurisdiction of the National Park Service, and any violation of any of 
the rules and regulations authorized by this Act shall be punished by 
a fine of not more than $500 or imprisonment for not exceeding six 
months or both, and be adjudged to pay all costs of the proceedings. 
He may also, upon terms and conditions to be fixed by him, sell or 
dispose of timber in those cases where in his judgment the cutting of 
such time is required in order to control the attacks of insects or 
diseases or otherwise conserve the scenery or the natural or historic 
objects in any such park, monument, or reservation. He may also 
provide in his discretion for the destruction of such animals and of 
such plant life as may be detrimental to the use of any of said parks, 
monuments, or reservations. He may also grant privileges, Leste 
and permits for the use of land for the accommodation of visitors in 
the various parks, monuments, or other reservations herein provided 
for, but for periods not exceeding [twenty years] thirty years; and no 
natural curiosities, wonders, or objects of interest shall be leased, 
rented, or granted to anyone on such terms as to interfere with free 
access to them by the public: * * * 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1679 


PROVIDING ADDITIONAL FUNDS FOR THE EXPENSES OF 
THE STUDY AND INVESTIGATION AUTHORIZED BY 
HOUSE RESOLUTION 128 


May 1, 1958.—Ordered to be printed 


Mr. Frrepet, from the Committee on House Administration, 
submitted the following 


[To accompany H, Res. 522] 
The Committee on House Administration, to whom was referred 


House Resolution 522, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass. 
O 
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85TH Congress | HOUSE OF REPRESENTATIVES REPORT 
2d Session j No. 16 


PROVIDING FOR THE EMPLOYMENT OF TWO ADDI- 
TIONAL CLERICAL EMPLOYEES FOR THE COMMITTEE 
ON WAYS AND MEANS 


May 1, 1958.—Ordered to be printed 


Mr. Frrepet, from the Committee on House Administration, sub- 
mitted the following 


= § - rr 
REPORT 
[To accompany H. Res. 525) 
The Committee on House Administration, to whom was referred 


House Resolution 525, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass. 
O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES REpPortT 
2d Session No. 1681 





AUTHORIZING THE EMPLOYMENT OF ONE ADDITIONAL 
MAIL CLERK, OFFICE OF THE POSTMASTER OF THE 
HOUSE 


May 1, 1958.—Ordered to be printed 


Mr. Friepe., from the Committee on House Administration, 
submitted the following 


REPORT 
[To accompany H. Res. 550] 
The Committee on House Administration, to whom was referred 


House Resolution 550, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass. 
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85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1682 


INFRINGEMENT OF COPYRIGHTS BY THE UNITED 
STATES 


May 1, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Wiuus, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8419] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8419) to amend title 28 of the United States Code relating to 
actions for infringements of copyrights by the United States, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Amendment No. 1: Page 1, line 7, change “1956” to “1958”. 

Amendment No. 2: Page 3, line 15, to page 4, line 5, strike out all 
of section 2 and substitute the following: 


Sec. 2. Title 10 U. S. Code § 2386 (4) is amended by 
adding after ‘‘patents” the words “or copyrights’’. 


Explanation of amendment No. 2: As introduced, section 2 of the 
bill amended section 649b of title 31, United States Code. Section 
649b was transferred to title 10 United States Code when title 10 
was codified and enacted into law (Public Law 1028, 84th Cong. 
§ 2386). The instant amendment makes no substantive change in 
the bill. It merely reflects the transfer of old section 649b of title 
31 to new section 2386 of title 10 United States Code. 


HISTORY OF LEGISLATION 


This legislation as H. R. 6716 passed the House July 2, 1956. 
(84th Cong., 2d sess.). Because it was late in the session, the bill 
was not referred to a committee by the Senate and no further action 
was taken in the 84th Congr 
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PURPOSE AND STATEMENT 


The purpose of this bill is to provide a remedy in the Court of 
Claims for the infringement by the United States Government, or by 
any contractor acting with its consent, of any work protected under 
the copyright laws of the United States. To put it another way, the 
bill would waive the sovereign immunity of the United States for 
infringement of copyrights by extending the provisions of section 1498, 
title 28, United States Code, to permit an action in the Court of 
Claims for copyright infringements. 

It has long been an established principle that the Federal Govern- 
ment should not appropriate private property without making just 
compensation to the owner thereof. For most types of property, 
the principle has been implemented by legislation permitting a prop- 
erty owner to bring suit against the Federal Government when he 
believes that just compensation has not been made, for example, in 
the field of patents (28 U.S. C. 1498). Other fields include admiralty, 
contracts, and torts. 

There is, however, one form of property—property in copyrights— 
for which existing law does not provide a definite workable and 
equitable procedure for the property owner. There has been no 
specific legislative provision authorizing suits against the Government 
for infringement of copyrights as there has been for patents. 

When the Government deliberately publishes a copyrighted article 
without obtaining the prior consent of the copyright proprietor, the 
general assumption would be that the holder, pursuant to the princi- 
ples of “just compensation” under the fifth amendment of our Con- 
stitution, should be entitled to an action against the Government 
for infringement. Yet no such infringement cases have been reported, 
so far as this committee can determine. The reason appears § “a 
that the Government, under still another established concept, 
“sovereign immunity,’’ must consent to be sued for this femhtenlas 
type of wrong, and as yet has not so consented. Recently there has 
been some discussion to the effect that the Federal Tort Claims Act 
may have removed this prohibition against suing the Government, 
but a consideration of the legislative history of that act indicates that 
the prohibition has not been affected. a] 

While the Government enjoys this immunity against suit for 
infringements in copyright actions, it should be poimted out that 
Government employees, even though acting within the scope of their 
employment, do not. This is for the reason, according to the decisions 
of our courts, that “sovereign immunity” covers only the Govern- 
ment and does not extend to its employees. As stated by the Supreme 
Court in Belknap v. Schild (161 U.S. 10), a patent case: 


The exemption of the United States from judicial process 
does not protect their officers and agents, civil or military, 
in time of peace, from being personally liable to an action of 
tort by a private person whose rights of property have been 
wrongfully invaded or injured, even by authority of the 
United States * * *. Such officers or agents, although 
acting under the order of the United States, are therefore 
personally liable to be sued for their own infringement of a 
patent. 





INFRINGEMENT OF COPYRIGHTS BY THE UNITED STATES 3 


Again, in Towle v. Ross (32 Fed. Supp. 125), defendants, acting as 
employees of the Government, made photographic reproductions of 
plaintiff’s copyrighted map. The court found for the plaintiff and 
against the defendants, even though they ceased publication and the 


reproductions were never used. Regarding the immunity defense, the 
court observed: 


The position of the defendants as employees of the United 
States cannot protect them from the award of damages. The 
immunity of the sovereign cannot in a republic immunize its 
agents also. The acts were done for the benefit of the 
Government by the employees thereof. The foundations of 
arbitrary power would be firmly laid if the agents could 
violate the rights of citizens and themselves escape unscathed. 


It seems inequitable, that employees of the United States, acting for 
the benefit of the Government, are now personally liable for copyright 
infringement and that the Government is not. It appears proper to 
this committee that the Government should assume responsibility for 
such acts. Furthermore, it seems illogical to treat copyright infringe- 
ments by the United States differently from patent infringements, in 
view of the established principle that the Federal Government should 
not be appropriating private property without just compensation, 
which sclaciate was long ago adopted with regard to infringement of 
patents. The instant bill is designed to correct this situation both 
with respect to the copyright owner and to Federal officers and em- 
ployees, and to the public generally. 


EXPLANATION OF BILL 


The bill is based, generally, upon provisions similar to those now 
existing in Federal law for patents, but with modifications appro- 
priate to the nature of copyright property. Provision is made for 
suits in the Court of Claims. In addition, it affords the right of 
recovery for copyright infringements by contractors and subcon- 
tractors who perform work for the United States where such contractor 
infringes with the consent of the Government. It protects the Gov- 
ernment employee, acting in the scope of his employment, by providing 
that the copyright owner’s only remedy is by action against the 
United States Government. The bill further provides that a Govern- 
ment employee shall also have a right of action against the Govern- 
ment, except in those instances where he was in a position to order, 
influence, or induce use of the copyrighted work by the Government. 
The bill does not, however, confer a right of action on any copyright 
owner or any assignee with respect to any copyrighted work prepared 
by a person while in the employment of the United States where the 
copyrighted work was prepared as a part of the official functions of the 
employee or in the preparation of which Government time, material, 
or facilities were used. The bill also provides for compromise settle- 
ment of any claim which the copyright owner may have against the 
Government by reason of its infringement. 

The bill provides a 3-year statute of limitations for filing infringe- 
ment actions against the Government. The 3-year period of limita- 
tion was adopted in order to conform this bill to Public Law 85-313 
(85th Cong.) which sets up a uniform statute of limitations of 3 years 
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on civil actions involving copyright infringements. Where there is 
a claim against the Government for infringement, the legislation 
provides for the tolling of the statute of limitations during the time 
negotiations are underway for the compromise settlement of the 
claim. 

Section 2 of the bill, as amended, amends section 2386 (4) of title 
10, United States Code, an appropriation section, which provides 
generally that appropriations for the military departments available 
for the procurement of supplies and equipment, shall also be available 
for the purchase or acquisition of certain listed rights in the patent, 
copyright, and technical data fields. 

Section 3 of the bill contains technical provisions and was adopted 
in order to amend the section catchline and chapter analysis of title 
28, United States Code. ‘Title 28 is one of the United States Code 
titles which has been enacted into positive law. 

There follow the reports from the Library of Congress, Govern- 
ment Printing Office, United States Information Agency, Secretary of 
Commerce, Department of the Navy, Department of State, and the 
American Bar Association, all of which were received by this commit- 
tee at the time it considered the predecessor bill of the 84th Congress, 
H. R. 6716. 

Tue LIBRARIAN OF CONGRESS, 
Washington, November 25, 1955. 
Hon. EManvet CELLER, 
House of Representatives, 
House Office Building, Washington, D. C. 

Dear Mr. Cruter: This will acknowledge receipt of your request, 
dated November 16, 1955, for my views in connection with H. R. 6716, 
a bill to amend title 28, United States Code, relating to actions for 
infringement of copyrights by the United States. 

The bill would amend section 1498 of title 28, United States Code, 
which provides for actions against the United States for patent 
infringement, by adding a new paragraph designed to provide a right 
of action against the U ‘hited States in the case of copyright infringe- 
ments. It would give a right of action to an aggrieved copyright 
proprietor in the Court of ¢ ‘laims, any district court, or, if the amount 
were under $1,000, the right to pursue the administrative remedies set 
forth in the Federal Tort Claims Act. The statutory damage pro- 
visions of the copyright law are made applicable to the infringements. 
The statute of limitations is that made applicable to “civil actions” 
against the Government under section 2401 (2) of title 28, United 
States Code (that is, 6 years). In addition, one subsection of the 
Federal Tort Claims Act is made inapplicable as a defense by the 
Government. 

The matter of relaxing the immunity of the Government from suit 
has been the subject of specific legislative enactments over the years 
As a result, suits may now be filed against the Government in the 
field of contract, admiralty, torts, and patents. However, in one 
field, legislative action has failed to materialize. There has never 
been specific legislation authorizing actions against the Government 
for copyright infringement. The present bill would remedy this 
long-existing inequity and it would appear as a matter of principle 
to be worthy of favorably consideration by your committee. 
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From an administrative viewpoint the enactment of the proposed 
bill would also be welcome. The Library operates a Photoduplica- 
tions Service which receives thousands of requests annually from the 
public for photo reproductions of various works in the Library’s 
collections. While the Service endeavors to respect the copyright law, 
there is always the possibility that legal action may be instituted 
against a Library employee for the accidental and unintentional 
infringement of a copyrighted work. Although this has never ma- 
terialized, the proposed bill would lay a basic for a settlement of any 
such claims which might arise and thus remove the threat of legal 
action against individual employees. 

With regard to the one subsection of the Federal Tort Claims Act 
which is made inapplicable to the Government as a defense, section 
2680 (a), title 28, United States Code, excludes from the authorization 
of suit against the Government any claim which is based upon an 
act or omission of a Government employee, exercising due care, in 
the execution of a regulation, whether or not the regulation be valid. 
The Supreme Court in the case of Dalehite v. U. S. (346 U.S. 15 (1953)) 
commented extensively upon the history, purpose, and function of 
such a provision of law. In view of that opinion and the extensive 
consideration heretofore given by the Congress of the problem, it may 
be inadvisable to deprive the Government of the defense envisioned 
by the above section of the Tort Claims Act. 

Sincerely yours, 
L. Quincy Mumrorp, 
Librarian of Congress. 





Unirep States GOVERNMENT PRINTING OFFICE, 
November 29, 1956. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cetuer: Reference is made to your letter of November 
17, 1955, requesting an expression of my views on proposed legislation 
re H. R. 6716 to amend title 28 of the United States Code relating to 
actions for infringements of copyrights by the United States. 

We understand that the proposed bill, would permit the United 
States to be sued for infringement of copyrights in the Court of Claims 
in the same manner as for infringement of patents. In general, we 
see no difficulty as far as the Government Printing Office is concerned. 
The normal practice of the Government Printing Office is to require 
the consent of the copyright holder prior to printing known copy- 
right articles. 

A possible exception would be the printing of copyright articles 
in the Congressional Record if quoted by a Congressman, as the 
Government Printing Office would not be in,a position to know when 
it might print such a copyright article and cause the Government to 
be sued. It is believed, however, that this is a question that may 
have already been considered by your committee. 

Very truly yours, 
RayMonpD BLATTENBERGER, 
Public Printer. 
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Unirep States INFORMATION AGENCY, 
OrricE OF THe DiIKECTOR, 
Washington, December 13, 1955. 
Hon. EManurt CELLER, 
House of Representatives. 


Dear Mr. Crtter: I refer to your letter of November 23, 1955, 
requesting the views of the Agency on H. R. 6716 to amend title 28 
of the United States Code relating to actions for infringement of 
copyrights by the United States, which letter was acknowledged on 
November 30, 1955. 

We are of the view generally that the proposed legislation is sound 
and equitable. The Federal Government should pay for the use of 

roperty of private persons, including copyrights protected under the 
aws of the United States, and should permit itself to be sued for 
unauthorized use of such copyrights. We do, however, have objec- 
tions or reservations regarding certain possible application of the 
legislation. 

As you know, this Agency uses materials from all available sources 
in the overseas information program and frequently must acquire 
copyrights. While the Agency does not knowingly use materials 
without the permission of the copyright owner, it is not always possible 
in this extremely complex field to know the exact status of all out- 
standing rights. When rights protected by the copyright laws of the 
United States are unintentionally infringed through use of materials in 
the program, we believe that an opportunity for recovery of just com- 
pensation should be available to the rights holder, and the proposed 
legislation would provide for such recovery in case of infringement of 
statutory copyrights. 

It appears, however, that the proposed legislation does not cover 
infringements of common law property rights in unpublished works. 
Such rights are recognized in section 2 of title 17 of the United States 
Code. They are not expressly protected by the copyright laws and 
accordingly there is considerable question as to whether infringement 
by the Government of an unpublished work would be within the pur- 
view of the proposed legislation. 

While we believe the proposed legislation is equitable and favor its 
enactment in modified form, we are of the opinion that the legislation 
may be too sweeping in its coverage in that it makes the Government 
liable for infringements of copyright “by a contractor, subcontractor, 
or any person or corporation pursuant to a contract with or authoriza- 
tion by the Government.” We believe the liability of the Govern- 
ment should be limited to infringements directly by the Government 
since the control of those intangible rights through license operations 
would be most difficult. 

The copyright owner under the proposed legislation is entitled to 
such damages as the copyright owner may have suffered due to in- 
fringement ‘in accordance with the procedure and terms, including 
the minimum statutory damages set forth in section 101 (b) of title 
17 of the United States Code.” The last sentence of subsection 101 
(b) provides that ‘“* * * the foregoing exceptions shall not deprive 
the copyright proprietors of any other remedy given him under this 
law.”’ Other subsections of the code provide injunctive relief, im- 
pounding of alleged infringing materials during a suit, and for their 
subsequent destruction. We strongly recommend that the proposed 
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legislation clearly make inapplicable any and all of the above remedies 
against the Government and provide only for monetary compensation 
as damages. 

The proposed legislation is not by its terms limited to infringements 
in the United States. On the other hand, the Federal Tort Claims 
Act, the provisions of which are made available for settlement of 
copyright infringement, does not apply to claims arising abroad (as to 
the impracticability of extending the jurisdiction of such type of 
statutes to incidents occurring on foreign soil, see the decision of the 
United States Supreme Court in the case of Spelar v. United States, 
338 U. S. 217). We are of the view that the proposed legislation 
ae be applicable only to infringements occurring in the United 

tates. 

Finally, the proposed legislation provides a remedy for infringement 
of ‘‘any work protected under the copyright laws of the United States.” 
Section 9 of title 17 of the United States Code, as amended, provides 
that the copyright secured by this title shall ‘“‘extend”’ to the work of 
an author or proprietor who is a citizen or subject of a foreign state 
or nation with whom the United States has a treaty or convention, 
including the Universal Copyright Convention. Accordingly, unless 
specifically limited, the legislation may be considered as applicable 
to infringements abroad of materials copyrighted by an alien in any 
country signatory to the Universal Copyright Convention or to any 
other copyright agreement. This Agency is opposed to such applica- 
tion of the legislation. 

Sincerely, 
Axspotr WASHBURN, 
Acting Director. 





THE SECRETARY OF COMMERCE, 
Washington, May 22, 1956. 
Hon. EManuve. CELuER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: This letter is in reply to your request of 
November 16, 1955, for the views of this Department with respect 
to H. R. 6716, a bill to amend title 28 of the United States Code re- 
lating to actions for infringements of copyrights by the United States. 

H. R. 6716 would amend title 28 of the United States Code to pro- 
vide that when a copyright has been infringed by the United States, 
the copyright holder may recover damages from the United States for 
such infringement. At present copyright holders are limited to re- 
covery from the employee who performed the act of infringement. 

This Department recommends enactment of legislation for this 
purpose. 

In the normal instance, infringement of a copyright occurs in the 
course of normal employment of the employee who is acting for the 
benefit of the Government and not for his own personal benefit. It, 
therefore, appears to be appropriate that the legislation provide 
specifically that there shall be no right of recovery against the Govern- 
ment employee for an infringement of copyright by the employee in 
the course of his Federal employment. 
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It would also appear to be desirable that in the legislation, or in the 
legislative history accompanying it, there be specific mention that 
the legislation is not intended to deny to the Government the benefits 
of the “fair use” doctrine. 

Subject to your consideration of these comments, enactment of 
H. R. 6716 is recommended. 

We have been advised by the Bureau of the Budget that it would 
imterpose no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
SIncLAIR WEEKS, 
Secretary of Commerce. 


DEPARTMENT OF THE Navy, 
Orricr oF THE JupGs ApvocaTE GENERAL, 
Washington 25, D. C., May 23, 1956. 
Hon. Emanuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Cuarrman: Your request for the comments of the 
Department of Defense on H. R. 6716, a bill to amend title 28 of the 
United States Code relating to actions for infringements of copyrights 
by the United States, has been assigned to this Department by the 
Secretary of Defense for the preparation of a report thereon express- 
ing the views of the Department of: Defense. 

. R. 6716 would waive the sovereign immunity of the United 
States for infringement of copyrights by extending the provisions of 
section 1498, title 28, United States Code, to permit an action in the 
Court of Claims or the United States district court for copyright 
infringements as well as patent infringements. It would further per- 
mit the owner of a copyright to pursue administrative remedies avail- 
able under the Federal Tort Claims Act (28 U. S. C. 2671-2680), in 
cases where the claim for damages for infringement does not exceed 
$1,000. 

Inasmuch as employees of the United States acting for the benefit 
of the Government are now personally liable for copyright infringe- 
ment, it appears proper that the Government assume responsibility 
for such acts. Furthermore, it seems illogical to treat copyright 
infringements by the United States differently from patent infringe- 
ments, in view of the common philosophy which sustains copyright 
and patent protection on the part of the Federal Government. 

However, it is believed that any administrative recovery made avail- 
able for copyright or patent infringement should not fall under the 
Federal Tort Claims Act. The Federal Tort Claims Act is the estab- 
lished remedy against the United States for money damages for injury 
or loss of property, or personal injury or death caused by the negligent 
or wrongful act or omission of any employee of the Government while 
acting within the scope of his office or employment. Section 2671 
contains definitions of ‘‘Federal agency” and “‘employee of the Govern- 
ment”’ which, when read together, indicate that torts of contractors 
and their employees are not included thereunder. The proposed bill, 
however, contemplates liability on the part of the United States for 
copyright infringements ‘‘by a contractor, subcontractor, or any person 
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or corporation pursuant to a contract with or authorization of the 
Government.”’ The Federal Tort Claims Act has been the subject 
of numerous court opinions and there has been established therefrom 
a body of case law which, if applied in the administrative disposition 
of copyright cases, might conflict with the apparent p of the 
proposed bill. Rather than trying to adapt the Federal Tort Claims 
Act procedures to copyright claims it would appear preferable to pro- 
vide administrative settlement authority separate and distinet from 
the Federal Tort Claims Act. Further, as in the case of the statute 
permitting purchase of releases for past infringement of patents 
(31 U. S. C. 649b (1954 Supp.)), there should be no monetary limit 
on the administrative settlement authority. Illustrative statutory 
provisions conferring authority to settle administrative patent claims 
are title 35, United States Code, section 91 (1946), title 22 United 
States Code, section 1758 (c) (1954 Supp.), and title 35 United States 
Code, section 183 (1952). 

It is believed desirable, in order to parallel the statutory framework 
for patent infringement by the Government, to include in the state- 
ment of applicable statute of limitations a provision tolling the statute 
during the pendency of an administrative claim similar to that in- 
cluded in title 35, United States Code, section 286 (1952) and title 22, 
United States Code, section 1758 (e) (1954 Supp.). 

The statute should, as in the case of the patent infringement statute 
(second paragraph, 28 U. S. C. 1498), have a strict clause providing 
that governmental liability for acts done by contractors shall attach 
only to infringing acts done with the authorization or consent of the 
Government. If this is not done, the Government will have no control 
over the acts of contractors which would create governmental liability. 
In addition, the statute should, as in the case of the patent statute 
(fourth sentence, 28 U. S. C. 1498), limit the situations in which a 
Government employee may sue the Government for copyright 
infringement. 

Finally, the bill should be amended by insertion of the word “‘ex- 
clusive’’ before the word “remedy” in line 2, page 2, of the bill. 
The purpose of this suggestion is to make clear the absence of civil 
or criminal liability on the part of employees who actually carry out 
the infringing acts, and to avoid the problem of Government procure- 
ment being held up by suits for injunction against Government con- 
tractors based on alleged copyright infringement. In this way, the 
bill will parallel existing law (28 U.S. C. 1498) with respect to govern- 
mental infringement of patents. 

Your attention is invited to title 31, United States Code, section 
649b (1954 Supp.), which provides in general that appropriations for 
the military departments available for procurement or manufacture 
of supplies, equipment, and materials shall be available for the pur- 
chase or other acquisition of certain listed rights in the patent, copy- 
right, and technical data fields. If H. R. 6716 becomes law, it should 
be accompanied by an amendment to title 31, United States Code, 
section 649b, so as to insert the words ‘‘copyright or’”’ before the words 
“letters patent’’ at the end of the first sentence of that section. This 
amendment would make funds available for the administrative settle- 
ment of claims for copyright infringement which would complement 
the administrative authority proposed in H. R. 6716. 
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The Department of the Navy, on behalf of the Department of 
Defense, recommends the enactment of H. R. 6716 provided it is 
amended to remedy the deficiencies noted above. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there would be no objection to the submission of this 
report to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral USN, 
Judge Advocate General of the Navy. 


DEPARTMENT OF STATE, 
Washington, May 28, 1956. 
Hon. EManvet CE&LLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer: Reference is made to your letter of December 
23, 1955, requesting the Department’s views on H. R. 6716, to amend 
title 28 of the United States Code relating to actions for infringements 
of copyrights by the United States, and to the Department’s interim 
reply of December 28, 1955. 

The principal purpose of this bill is to provide a remedy in the 
Court of Claims or in any district court for the infringement by the 
United States Government of any work protected under the copyright 
laws of the United States. This is a matter which is primarily 
domestic in character, and therefore not of primary concern to this 
Department. 

There is one aspect of the bill, however, which is related to this 
Department’s functions. As the Department understands the bill, 
if (1) a work is protected under the copyright laws of the United 
States and (2) it is infringed by the United States, the copyright 
owner can sue the United States Government in the Court of Claims 
or in any district court for damages; if neither condition is satisfied 
or if one is but not the other, no action against the United States 
Government would lie. There is no indication that action would not 
lie if the acts of infringement by the United States occurred abroad. 
Thus, if this bill were to become law, the United States might com- 
mit an act, for example, in France which infringed upon a work of 
a French national which, in addition to having other copyrights, 
eer. to be protected under the United States copyright laws 
as well. 

While the Department believes that the United States should 
respect the property rights of foreign nationals in their copyrighted 
works and should provide due recompense whenever such rights are 
utilized, it is questionable whether it is desirable to create a remedy 
for infringements of foreign rights in the manner set forth by H. R. 
6716. The Department is unaware of any serious problems related 
to actions of the United States abroad infringing copyrights which 
necessitate remedial legislation of this type. Moreover, the creation 
of a statutory right of suit against the United States for acts com- 
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mitted abroad in the form and context of H. R. 6716 would open an 
avenue of legal action which could give rise to further problems in 
related and in similar fields. 

For these reasons the Department recommends that H. R. 6716 
be amended to remove the possibility of its being interpreted as 
applying to acts of infringement in foreign countries. This might 
be done by amending the bill to limit its application to such acts as 
are committed in the United States and by defining precisely the term 
“United States’’ as so employed. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Ropert C. Hit, 
Assistant Secretary 
(For the Secretary of State). 


RESOLUTION ADOPTED BY THE AMERICAN BAR ASSOCIATION 
RE H. R. 6716 (GOVERNMENT LIABILITY FOR COPYRIGHT 
INFRINGEMENT) 


The board of governors of the American Bar Association 
has adopted the following resolution on H. R. 6716: 

“Resolved, That the American Bar Association approves 
the principle that the Government and agencies should be 
liable for copyright infringement and that copyright propri- 
etors should have an appropriate remedy (or remedies) 
against the Government and its agencies for such infringe- 
ment on a basis comparable to those available in actions 
against private citizens. 

“Specifically, the association approves H. R. 6716 insofar 
as it embodies this principle.” 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in black brackets, and new matter proposed to be added shown in 


italic: 
(28 United States Code) 


§ 1498. [Patent cases.] Patent and copyright cases. 

(a) Whenever an invention described in and covered by a patent 
of the United States is used or manufactured by or for the United 
States without license of the owner thereof or lawful right to use or 
manufacture the same, the owner’s remedy shall be by action against 
the United States in the Court of Claims for the recovery of his 
reasonable and entire compensation for such use and manufacture. 

For the purposes of this section, the use or manufacture of an 
invention described in and covered by a patent of the United States 
by a contractor, a subcontractor, or any person, firm, or corporation 
for the Government and with the authorization or consent of the 


Government, shall be construed as use or manufacture for the United 
States 
xX s 
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The court shall not award compensation under this section if the 
claim is based on the use or manufacture by or for the United States 
of any article owned, leased, used by, or in the possession of the 
United States prior to July 1, 1918. 

A Government employee shall have the right to bring suit against 
the Government under this section except where he was in a position 
to order, influence, or induce use of the invention by the Government. 
This section shall not confer a right of action on any patentee or any 
assignee of such patentee with respect to any invention discovered or 
invented by a person while in the employment or service of the United 
States, where the invention was related to the official functions of the 
employee, in cases in which such functions included research and 
development, or in the making of which Government time, materials 
or facilities were used. 

(b) Whenever after December 31, 1958, the copyright in any work 
protected under the copyright laws of the United States shall be infringed 
by the United States, by a corporation owned or controlled by the United 
States, or by a contractor, subcontractor, or any person, firm or corporation 
acting for the Government and with the authorization or consent of the 
Government, the exclusive remedy of the owner of such copyright shall be 
by action against the United States in the Court of Claims for the recovery 
of his reasonable and entire compensation as damages for such infringe- 
ment, including the minimum statutory damages as set forth in section 
101 (b) of title 17, United States Code: Provided, That a Government 
employee shall have a right of action against the Government under this 
subsection except where he was in a position to order, influence, or induce 
use of the copyrighted work by the Government: Provided, however, That 
this subsection shall not confer a right of action on any copyright owner or 
any assignee of such owner uth respect to any copyrighted work prepared 
by a person while in the employment or service of the United States, where 
the copyrighted work was prepared as a part of the official functions of 
the employee, or in the preparation of which Government time, material 
or facilities were used: And provided further, That before such action 
against the United States has been instituted the appropriate corporation 
owned or controlled by the United States or the head of the appropriate 
department or agency of the Government, as the case may be, is authorized 
to enter into an agreement with the copyright owner in full settlement and 
compromise for the damages accruing to him by reason of such infringe- 
ment and to settle the claim administratively out of available appro- 
priations. 

Except as otherwise provided by law, no recovery shall be had for any 
infringement of a copyright covered by this subsection committed more 
than three years prior to the filing of the complaint or counter claim for 
infringement in the action, except that the period between the date of receipt 
of a written claim for compensation by the Department or agency of the 
Government or corporation owned or controlled by the United States, 
as the case may be, having authority to settle such claim and the date of 
mailing by the Government of a notice to the claimant that his claim has 
been denied shall not be counted as a part of the three years, unless suit 
is brought before the last-mentioned date. 
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(28 United States Code) 


CHAPTER 91.—COURT OF CLAIMS 


(1498. Patent cases.] 
1498. Patent and copyright cases. 


(10 United States Code) 


§ 2386. Copyrights, patents, designs, etc.; acquisition 
Funds appropriated for a military department available for making 
or procuring supplies may be used to acquire any of the following if 
the acquisition relates to supplies or processes produced or used by 
or for, or useful to, that department: 
(1) Copyrights, patents, and applications for patents. 
(2) Licenses under copyrights, patents, and applications for 
patents. 
(3) Designs, processes, and manufacturing data. 
(4) Releases, before suit is brought, for past infringement of 
patents or copyrights. S 


j 
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857TH CONGRESS t HOUSE OF REPRESENTATIVES REport 
2d Session No. 1683 


PROVIDING THAT THE SECRETARY OF THE INTERIOR SHALL 
ACCEPT TITLE TO GRANT’S TOMB IN NEW YORK, N. Y., AND 
MAINTAIN IT AS THE GENERAL GRANT NATIONAL MEMORIAL 


May 1, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 6274] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 6274) to provide that the Secretary of the In- 
terior shall accept title to Grant’s Tomb in New York, N. Y., and 
maintain it as the General Grant National Memorial, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


If enacted, H. R. 6274 would authorize and direct the Secretary 
of the Interior to accept, as a gift to the United States, title to the 
real property known as Grant’s Tomb in New York City, and there- 
after to administer and maintain such real property as the General 
Grant National Memorial. 

Grant’s Tomb was constructed and is maintained by the Grant 
Monument Association, a nonprofit organization incorporated in 
1886. The tomb contains the remains of Gen. and Mrs. Ulysses S. 
Grant. 

The Grant Monument Association, which has title to the monument, 
feels that, for the long-range assurance of the preservation of the 
tomb, it should be transferred to and be administered and maintained 
by the Federal Government as a national memorial. The land on 
which the monument is located is owned by the city of New York. 
The State of New York has granted authority to the association and 
to the city of New York to transfer the monument and the land upon 
which it was built to the Federal Government. 
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The National Park Service estimates that annual maintenance and 
administrative costs of Grant’s Tomb would be $19,000 and that 
desirable structural changes to accommodate the heavy visitor use 
would cost $50,000. 

H. R. 6274 was introduced by Representative Zelenko and is identi- 
cal to H. R. 11126, introduced by Representative Wainwright. 

No appropriation of Federal funds is authorized by this legislation. 


AGENCY REPORT 


The “no objection” report of the Department of the Interior, 
wherein it is reported that the Bureau of the Budget has no objection, 
is set forth following. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 28, 1958. 
Hon. Ciarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. EnGuie: Your committee has requested a report on 
H. R. 6274, a bill to provide that the Secretary of the Interior shall 
accept title to Grant’s Tomb in New York, N. Y., and maintain it 
as the General Grant National Memorial. 

We have no objection to the enactment of this measure if the 
Congress considers this proposal to be desirable. 

This bill would authorize and direct the Secretary of the Interior 
to accept, as a gift to the United States, title to the real property in 
New York City known as Grant’s Tomb, and thereafter to administer 
such property as a national memorial. 

Grant’s Tomb was constructed by the Grant Monument Associa- 
tion, an organization incorporated in 1886 by the New York Legisla- 
ture, on a site provided by the city of New York. It cost $600,000, 
nearly all of which was raised by popular subscription in New York. 
The tomb contains the remains of Gen. and Mrs. Ulysses S. Grant. 
It was completed and dedicated April 27, 1897. 

We submit the following information concerning the advisability 
of undertaking the maintenance of Grant’s Tomb by the Federal 
Government as a national memorial: 

The annual maintenance and administrative costs of Grant’s 
Tomb are estimated by the National Park Service to be $19,000. The 
city of New York for many years has assisted the trustees of the 
Grant Monument Association in maintaining the site. Also, Grant’s 
Tomb is one of the best-known tourist landmarks in New York City, 
and preliminary studies indicate that some structural changes would 
be desirable to accommodate the heavy visitor use. This would cost 
an estimated $50,000. 

A movement was begun in the Congress in 1895 to erect in Wash- 
ington, D. C., a memorial to General Grant. Legislation was ap- 
proved in 1901 authorizing the preparation of plans and designs for 
a memorial or statue in Washington, D. C. (31 Stat. 800), and a 
memorial was erected in 1922 at the head of the Mall just below the 
United States Capitol Building. Its cost was $250,000. 
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If the Congress should decide to accept Grant’s Tomb and designate 
it a national memorial, we suggest the property accepted include 
only that within the exterior foundation line of the monument. 

The Bureau of the Budget advises us that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 


Roger Ernst, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
the enactment of H. R. 6274. 








DEPOSITED BY THE 
UNITED STATES OF AMERICA 


2d Session No. 1684 
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AUTHORIZING AN EXCHANGE OF LANDS AT HOT SPRINGS 
NATIONAL PARK, ARK. 


May 1, 1958.—Committed to the Committee of the Whole House on the state 
of the Union and ordered to be printed. 


Mrs. Prost. from the Committee on Interior and Insular Affairs 
submitted the following 


REPORT 


[To accompany H. R. 8980] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8980) to authorize an exchange of lands at 
Hot Springs National Park, Ark., and for other purposes, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 1, strike out the words “approximately equal” and 
insert “no greater”’ 

PURPOSE OF THE BILL 


H. R. 8980, if enacted, would authorize the Secretary of the Interior 
to accept approximately 4.75 acres of non-Federal land situated near 
the entrance and within the authorized boundaries of the Hot Springs 
National Park, Ark., in exchange for 5.03 acres of park land adjacent 
to and in the immediate rear of the Arlington Hotel in Hot Springs, 
Ark. 

The land which the Secretary would be authorized to acquire is 
said to be particularly desirable for park purposes because a spring 
located upon this property is the potential source of drinking water 
for park visitors as well as for irrigation of park property. More- 
over, as long as such land remains in private ownership it is subject 
to a number of nonconforming uses with respect to park administration. 

The land which would be acquired by the United States in the 
proposed land exchange is apparently of substantially greater value 
than that which would be conveyed by the United States to the 
Arlington Hotel Co., owner of said property. The author of H. R. 
8980, Representative Norrell, submitted to the committee a signed 
copy of an appraisal made of the two parcels of property proposed for 
exchange between the National Park Service and the Arlington Hotel 
Co. According to this document, signed by 3 local appraisers, the 
fair market value of the property which is owned by the Arlington 
Hotel Co. and which would be acquired by the United States, is 
appraised at $40,000; the fair market value of the property owned 
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by the United States which would be conveyed to the Arlington 
Hotel Co. is appraised at $25,000. 
No appropriation of Federal funds is authorized by this legislation. 


COMMITTEE AMENDMENT 


The amendment on page 2, line 1, striking the words ‘“approxi- 
mately equal” and inserting the words “no greater’? was necessary in 
view of the appraisal showing that the property which is owned and 
would be conveyed by the United States is of substantially lesser value 
than the property which would be acquired by the United States in 
the proposed exchange. 

AGENCY REPORT 


The Department of the Interior recommends the enactment of H. R. 
8980. The Department’s report, wherein it is reported that the 
Bureau of the Budget has no objection, is set forth following. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 17, 1958. 
Hon. Cuatr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Encue: Your committee has requested areport on H. R. 
8980, a bill to authorize an exchange of lands at Hot Springs National 
Park, Ark., and for other purposes. 

We recommend the enactment of this measure. 

This bill would authorize an exchange of land whereby a small 
amount (4.75 acres) of non-Federal land, situated within the author- 
ized boundaries of Hot Springs National Park, would be accepted in 
exchange for a corresponding amount (5.03 acres) of park land. No 
appraisal of the tracts has been made. However, if upon appraisal, 
it is determined that these tracts are of approximately equal value, 
the exchange would be in the interest of the Federal Government. 
The tract of land that would be conveyed to the United States is situ- 
ated near the entrance to the park and is subject to a variety of non- 
conforming uses with respect to park administration. Acquisition of 
this property is partic ularly desirable because a spring located upon 
this property is the potential source of drinking water for park visitors 
as well as for irrigation of park property. 

The Arlington Hotel Co., owner of this property, has indicated its 
willingness to convey the tract to the Federal Government for park 
purposes. In exchange for such conveyance, the Arlington Hotel Co. 
wishes to obtain title to a particular 5.03-acre tract of park land in 
the immediate rear of the Arlington Hotel. Conveyance of this land, 
as a part of the exchange, to the Arlington Hotel Co. would not be 
detrimental to the park. 

The Bureau of the Budget has advised us that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 8980. 
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URGENT DEFICIENCY APPROPRIATION BIEL, 1958 


May 2, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cannon, from the Committee on Appropriations, submitted the 
following 


REPORT 


{To accompany H. R. 12326) 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations to supply 
certain urgent deficiency appropriations for the fiscal year ending June 
30, 1958, and for other purposes. 

The estimates upon which the bill is based are contained in House 
Document Nos. 355 and 373. The bill is divided into chapters 
corresponding to the subcommittees considering the estimates. The 
recommendations contained in the bill are a result of deliberations of 
the several subcommittees as approved by the full committee. 


SuMMARY OF BILL 


Budget estimates considered by the committee total $32,411,802. 
Appropriations recommended total $28,761,802, a reduction | of 
$3,650,000. These amounts are distributed by chapters of the bill as 
indicated in the following table: 
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CHAPTER I 


SUBCOMMITTEE 
ALBERT THOMAS, Texas, Chairman 
SIDNEY R. YATES, Dlinois CHARLES W. VURSELL, Illinois 
JOE L. EVINS, Tennessee HAROLD ©. OSTERTAG, New York 
EDWARD P. BOLAND, Massachusetts CHARLES RAPER JONAS, North Caroling 
, INDEPENDENT OFFICES 


Crvit Service CoMMISSION 


Annuities, Panama Canal construction employees and Lighthouse 
Service widows.—The Committee has approved the supplemental 
estimate of $31,000. The need for additional funds is due to the 
enactment of Public Law 85-351, which increased monthly annuity 
payments to Lighthouse Service widows from $50 to $75, effective 
April 1, 1958. 


VETERANS ADMINISTRATION 


Grants to the Republic of the Philippines——The Committee has 
approved the supplemental estimate of $79,802. The recommended 
amount will bring the grant to the full amount authorized for this 
year for the medical care and treatment of eligible veterans in the 
Veterans Memorial Hospital in Manila. 

Inpatient care.—The bill provides $346,000 for this item for fiscal 
year 1957, which will be derived by transfer from 1957 funds for out- 
patient care. This is a reduction of $79,000 in the budget estimate 
and is the amount the Veterans Administration currently estimates. 
is needed to liquidate immediately unpaid bills incurred during that 
fiscal year. This deficiency arises from a loss incurred due to the 
refusal, because of a court decision, of insurance companies to re- 
imburse the Veterans Administration for hospitalization furnished 
veterans covered by policies of such companies. 

The bill also contains $2,378,000, the amount of the request, for 
inpatient care for the current fiscal year, which is in addition to 
$702,000,000 provided at the beginning of the fiseal year, and 
$6,000,000 in the Second Supplemental Appropriation Act, 1958, ap- 
proved March 28. The amount allowed includes $1,500,000 to offset a 
continued decline in reimbursements as noted above in connection with 
the 1957 inpatient care item, and $878,000 to finance the cost of in- 


creased rates of pay for wage-board employees approved through 
March 23. 
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CHAPTER II 


SUBCOMMITTEE 
JOHN E. FOGARTY, Rhode Island, Chairman 
WINFIELD K. DENTON, Indiana JOHN TABER, New York 
FRED MARSHALL, Minnesota MELVIN R. LAIRD, Wisconsin 


DEPARTMENT OF LABOR 
Bureau oF EMPLOYMENT SECURITY 


Unemployment compensation for veterans, and Unemployment com- 
pensation for Federal employees—The Committee has included in the 
bill the full amount of the request of $15,000,000 for Unemployment 
compensation for veterans and $11,000,000 for Unemployment com- 
pensation for Federal employees. This is the second time within less 
than 4 months that it has been necessary to appropriate additional 
funds to supplement the regular 1958 appropriation. This has been 
made necessary by the serious unemployment situation, and the 
refusal of some to give it recognition until foreed to do so. 

The hesitancy in giving full recognition to this situation is illus- 
trated by the history of the requests for Unemployment compensation 
for veterans. The President’s Budget, submitted to Congress January 
13, 1958, contained an estimate that an additional amount of $8,000,- 
000 would be required for 1958. On January 22 the actual request for 
an appropriation was sent to Congress and the estimate was increased 
to $25,000,000, all of which was appropriated. Then on April 22 the 
request for still an additional $15,000,000, currently being considered,. 
was transmitted to Congress. Thus in three months and nine days 
the estimate has gone from $8,000,000 to $40,000,000. 

It was further testified, during the hearings on this latest estimate, 
that the amounts requested for these two programs in the budget for 
1959 are now estimated to be insufficient to carry the programs even 
for the first 6 months of the year. This came as no surprise. The 
Committee made it quite clear in the report on the 1959 Labor-Health, 
Education, and Welfare Appropriation Bill that these budget requests 
were unrealistically low. The Committee included the amounts 
requested only after attempts to secure more realistic estimates from 
the Department met with no success. 

The drastic increase in fund needs for these programs is brought 
about almost entirely by the general unemployment situation rather 
than an increase in the number of persons potentially eligible, in fact, 
the number of eligible veterans being discharged from the armed 
services is actually decreasing at the same time that benefit payments 
are so considerably increasing. According to the testimony there is 
very little to be optimistic about in the immediate future with 
regard to the general unemployment situation. Late last January 
the Committee was told that insured unemployment would reach a 
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6 URGENT DEFICIENCY APPROPRIATION FOR 1958 


peak of 2.9 million and start decreasing about the middle of February. 
Actually insured unemployment did not even level off the middle of 
February but continued to increase. According to the latest statis- 
tics, insured unemployment was still increasing as of the week ending 
April 12 when the number stood at 3,363,300, the highest in the 19 
year history of the unemployment insurance program. ‘The witnesses 
stated that no decrease of consequence was estimated for the rest 
of this fiscal year and that there would likely be some further increase 
in June. They declined to predict what level would prevail during 
fiscal year 1959. 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
Pusuic HeauttH SERVICE 


Hospitals and medical care (Dependents’ medical care).—The hearings 
on this item revealed that the Public Health Service could give no 
assurance that the estimate of additional needs, under the Depend- 
ents’ Medical Care Act, was accurate even though less than three 
months remained in the fiscal year. It appears to the Committee that 
the nature of these expenses is such that the Service can never be ex- 
pected to make estimates of future needs with any assurance of ac- 
curacy. Inasmuch as these expenses are mandatory under the Act, 
and thus beyond administrative control, the Committee is.recommend- 
ing an indefinite appropriation instead of the definite amount of 
$150,000 which was requested. 


NATIONAL MEDIATION BOARD 


NaTIonAL RartRoap ADJUSTMENT BoarpD 


Salaries and expenses.—The Committee has approved language 
which will authorize the Board to transfer up to $20,000, of funds 
‘otherwise available to it, to cover the costs of referees. 
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CHAPTER III 
SUBCOMMITTEE 


HARRY R. SHEPPARD, California, Chairman 


ROBERT L. F. SIKES, Florida CHARLES R. JONAS, North Carolina 
JAMIE L. WHITTEN, Mississippi MELVIN R. LAIRD, Wisconsin 


MILITARY CONSTRUCTION 
DEPARTMENT OF DEFENSE 


Otympic WiInTER GAMES 


The Committee has approved the estimate of $3,500,000 for the 
construction of a sports arena suitable for the VIII Olympic Winter 
Games, 1960, as authorized by the Act of April 3, 1958 (Public Law 
85-365). In lieu of new appropriation, the bill proposes to secure 
the funds by transfer. 

This arena will be constructed on land of the United States, now 
under the control of the Forest Service, and will become the property 
of the United States after it is built. The site of the arena and the 
surrounding area, consisting of approximately 400 acres, is now under 
long-term lease to the State of California from the Forest Service. 
After the termination of the VIII Olympic Winter Games it will be 
operated by the State as a park consistent with the policy of Federal- 
State use of public land for recreational purposes. In referring to this 
method of operation of the arena, and other facilities being constructed 
in the area with non-Federal funds, the Assistant Secretary of Defense 
(Manpower, Personnel and Reserve), stated to the Committee: 


In this way the Federal Government should later recapture 
a very large portion of its investment in this gesture of 
international good will which this support of the VIII 
Olympic Winter Games represents. 


The Committee shares this belief of the Assistant Secretary of 
Defense and in anticipation of a reasonable return to the Federal 
Government on its investment has inserted language which will 
cause the public lands, the arena, and the other facilities constructed 
thereon to be maintained at the expense of the State of California and 
provide for payment to the Federal Government of a reasonable 
portion of the income derived from the operation of this area as a 
State Park after the completion of the VITI Olympic Winter Games. 
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CHAPTER IV 


SUBCOMMITTEE 


J. VAUGHAN GARY, Virginia, Chairman 


OTTO E. PASSMAN, Louisiana GORDON CANFIELD, New Jersey 
ALFRED D. SIEMINSKI, New Jersey EARL WILSON, Indiana 
TOM STEED, Oklahoma BENJAMIN F. JAMES, Pennsylvania 


TREASURY DEPARTMENT 
Burwavu oF THE Pusiic Dest 
ADMINISTERING THE PUBLIC DEBT 


The budget estimate, contained in House Document*355, proposes 
a total increase in funds available to the Bureau of the Public Debt 
of $600,000, of which $273,000 is to be provided by appropriation, and 
$327,000 is to be provided by transfer. The Committee recommends 
approval of the request as submitted. 

The amounts recommended, together with transfer authority 
already exercised by the Department, will make a total of $46,946,000 
available to the Bureau for the fiscal year 1958 as compared with an 
original appropriation in the Treasury-Post Office Appropriation Act, 
1958, of $45,900,000. The necessity for the increase is summarized 
in House Document 355 (quoted below) and is contained in detail in 
the print of the hearing held April 2, 1958. 


This proposed supplemental ep propesaiie is required to 
pay (1) increased charges by the Federal Reserve banks act- 
ing as fiscal agents of the Treasury Department; (2) addi- 
tional fees to commercial banks for redeeming more savin 
bonds than anticipated; and (3) additional costs attributable 
to the printing of securities to carry out the increased public 
debt financing required during the current year. 
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LIMITATION AND LEGISLATIVE PROVISION 


The following limitation and legislative provision not heretofore 
carried in connection with any appropriation bill is recommended: 


On page 4, in connection with the item for the Winter Olympic 
Games: 


Provided, That no part of such amount shall be expended until 
such time as an agreement has been entered into by the United 
States and the State of California, or its duly constituted agent, 
providing for the marntenance by the State of California of the 
United States lands under lease to the State of California in 
this area, the arena and other facilities constructed thereon and 


payment to the United States of a reasonable share of the income 
derived from the use of these lands, arena and facilities after the 
completion of the VIII Olympic Winter Games or April 1, 
1960, whichever is earlier. 
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DEPOSITED BY THE 
UNITED STATES OF AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1686 





NATIONAL OLYMPIC WEEK 
May 5, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Forrestor, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 586] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 586) to authorize the designation of the week 
beginning on October 13, 1958, as National Olympic Week, having 
considered the same, report favorably thereon with amendment and 
recommend that the joint resolution do pass. 

The amendment is as follows: 

Page 3, line 3, delete the words ‘‘and to insure” and insert the 
word “‘so”’ in lieu thereof. 


STATEMENT 


The Olympic games have, from their inception, been instrumental 
in fostering healthy and free athletic competition among people of 
many nations. While the primary purpose of the games is athletic 
competition, it is believed that the experiences of young people par- 
ticipating in the games will result in the development of bonds of 
common understanding and friendship. 

The bill authorizes the President to set aside the week beginning 
October 13, 1958, as National Olympic Week. The purpose of this 
proclamation is to develop interest in America’s participation in the 
XVII Olympic Games and the VIII Olympic Winter Games to be 
held in 1960 and in the Pan American games to be held in 1959. With 
the great need for a dynamic American effort in the forthcoming 
games, the committee believes that this legislation is a desirable 
step in that direction and urges favorable consideration of the 
resolution. 0 
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READING ROOM 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1689 


AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
CONVEY CERTAIN LANDS IN ALASKA TO THE CITY 
OF KETCHIKAN, ALASKA 


May 5, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. O’Brien of New York, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 9627] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 9627) to authorize the Secretary of the Interior 
to convey certain lands in Alaska to the city of Ketchikan, Alaska, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That the United States hereby disclaims any right, title, and interest to lot No. 2, 
block 13, United States Survey 1378, located within the corporate limits of the 
city of Ketchikan. 

The purpose of H. R. 9627, as amended, introduced by Delegate 
Bartlett, is to provide that the United States disclaim any right, 
title, and interest to certain land within the corporate limits of the 
city of Ketchikan, Alaska. 

The land in question, lot No. 2, block 13, United States Survey 
1378, was conveyed by patent in 1922 to Mr. George A. Parks, as 
townsite trustee, under section 11 of the act of March 3, 1891 (26 
Stat. 1095, 1099; 48 U. S. C. 355). There was no reservation of a 
school reserve in the patent conveyed to Mr. Parks. The lot was 
deeded to the city of Ketchikan by Mr. James A. Ramsey, townsite 
trustee in 1925, and was not reserved for school purposes by the 
United States. 

In order to remove any cloud on the title because of prior ownership 
of the lot by the United States, the committee members recommend 
that H. R. 9627, as amended, be enacted. 
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CONVEY LANDS TO CITY OF KETCHIKAN; ALASKA 


H. R. 9627, as introduced, was amended in the Committee on 
Interior and Insular Affairs in compliance with the suggestions of 
the Secretary of the Interior. 

The enactment of this legislation will involve no expenditure of 
Federal funds. 

The report of the Secretary of the Interior, dated April 15, 1958, 
is as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 15, 1958. 
Hon. Crair ENGige, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enate: This is in reply to your request for the views of 
this Department on H. R. 9627, a bill to authorize the Secretary of the 
Interior to convey certain lands in Alaska to the city of Ketchikan, 
Alaska. 

We would not object to the enactment of H. R. 9627, if amended as 
suggested below. 

H. R. 9627 would authorize the Secretary of the Interior to convey, 
by quitclaim deed and without consideration, all the right, title, and 
interest of the United States in and to lot 2, block 13, United States 
Survey 1378. The lot is situated within the corporate limits of the 
city of Ketchikan, Alaska. 

This lot was included in the land which the United States conveyed 
by patent on April 5, 1922, to Mr. George A. Parks, as townsite 
trustee, under section 11 of the act of March 3, 1891 (26 Stat. 1095, 
1099; 48 U.S. C. 355). There was in that patent no reservation of a 
school reserve. The lot was deeded to the city of Ketchikan by Mr. 
James A. Ramsey, townsite trustee, on December 28, 1925, and was 
not reserved for school purposes by the United States. 

Since the United States has already surrendered its rights, title, 
and interest in and to this lot, we do not believe H. R. 9627 is neces- 
sary. However, if a cloud on title does exist, we would not object 
to the bill’s enactment. The removal of a cloud resulting from the 
prior ownership of the United States would be accomplished by the 
present text of H. R. 9627, which amounts to a disclaimer by the 
United States. We suggest, however, that it would be better and 
more expressive of the bill’s true intent if the words “‘the Secretary of 
the Interior is authorized to convey by quitclaim deed to the city 
of Ketchikan, Alaska, all’’, appearing at lines 3 and 4, were deleted, 
and replaced by “‘the United States hereby disclaims any’”’. The words 
“of the United States’’, at line 5, should also be deleted. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends favor- 
able consideration of H. R. 9627, as amended. 
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DEPOSITED BY THE 
UNITED STATES OF AMERICA 


85TH CoNGRESS } HOUSE OF REPRESENTATIVES REPorT 
2d Session No. 1690 


LOYALTY DAY 


May 5, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. J. Res. 479] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 479) to designate the Ist day of May of each 
year as Loyalty Day, having considered the same, report favorably 
epee without amendment and recommend that the joint resolution 
do pass. 


STATEMENT 


House Joint Resolution 479 designates the first day of May of each 
and every year as Loyalty Day. This day is to be set aside as a 
special day for the reaffirmation of loyalty to the ideals of our country. 
The bill requests the President to order the flag to be displayed on 
Government buildings and to invite people to observe Loyalty Day 
with appropriate ceremonies. 

For many years the first of May, in the United States, has been 
associated in the minds of many with Communist parades and other 
demonstrations. We must instead emphasize, the committee believes, 
that it is more appropriate that this day become a day for the Ameri- 
can people to solemnly consider their stake in democracy and to 


renew their dedication to the concepts of the freedom and dignity 
of man. 
O 
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2d Session No. 1691 


oOo 


PRICE SUPPORT LEVEL OF LONG STAPLE COTTON 


May 5, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cootery, from the Committee on Agriculture, submitted 
the following 


REPORT 


[To accompany H. R. 11399] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 11399) relating to price support for the 1958 and subsequent 
crops of extra long staple cotton, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to establish the price support level for 
extra long staple cotton at not more than 75 percent of parity nor 
less than 60 percent of parity. At the present time, this commodity 
is supported at 75 percent of parity. 

Extra long staple cotton is a specialized commodity which is pro- 
duced in this country in only relatively small quantities and in*a 
limited area. Its natural competitors are similar cotton imported 
from a few foreign areas and certain synthetic fibers. The United 
States does not produce the entire amount normally consumed in the 
United States. 

Producers feel that a support level of not more than 75 percent 
will provide them an adequate return on this commodity and will 
maintain the market position which they have achieved through a 
highly successful promotion campaign. 


DEPARTMENTAL APPROVAL 

Following is the report of the Department of Agriculture recom- 
mending approval of this legislation. The report was filed on two 
earlier bills (H. R. 10831 by Mr. Rhodes and H. R. 10836 by Mr. 
Udall) which are identical to the bill reported herewith. 
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PRICE SUPPORT LEVEL OF LONG STAPLE GOTTON}' * 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., March 18, 1958. 
Hon. Harotp D. Cootey, 
Chairman, House Committee on Agriculture, 
House of Representatives. 

Dear ConcressMAN Coo.ey: This is in reply to your request for 
a report on H. R. 10836, a bill introduced by Mr. Udall on February 
19,1958, and H. R. 10831, an identical bill introduced by Mr. Rhodes 
on February 19, 1958, ‘relating to price support for the 1958 and 
subsequent crops of extra long staple cotton.” 

The bill amends section 101 (f) of the Agricultural Act of 1949, as 
amended, to provide that the level of price support for extra long 
staple cotton “shall not exceed the same per centum of the parity 
price as for the 1956 crop and shall be determined after consideration 
of the factors specified in section 401 (b) and the price levels for 
similar qualities of cotton produced outside the United States: 
“Provided, That such level of price support shall be not less than 
60 per centum of the parity price.”’ 

The Department favors enactment of the bill. 

Under the provisions of the bill the level of price support for extra 
long staple cotton would be established by the Secretary at not more 
than 75 percent of the parity price of such cotton and not less than 
60 percent of the parity price. The exact level would be determined 
by the Secretary after consideration of the factors specified in section 
401 (b) of the Agricultural Act of 1949, as amended, and, in addition, 
the price levels for similar qualities of cotton produced outside the 
United States, such as the extra long staple cotton produced in Egypt, 
the Sudan, and Peru. 

A year ago this Department concurred in a bill (S. 812) to freeze 
the price support level for extra long staple cotton at the price support 
level for the 1956 crop which was 75 percent of the parity price. The 
bill was enacted and it served to hold the price for extra long staple 
cotton at a lower level than it would have been if calculated in ac- 
cordance with the supply percentage formula of the Agricultural Act 
of 1949. It appears now, however, that more flexibility is desirable 
in determining the level of price support for extra long staple cotton 
and we believe the proposed legislation under which the price can be 
established between 60 to 75 percent of the parity price will place the 
American production of this cotton in a better competitive position 
with the foreign growths and that the entire extra long staple cotton 
industry in this country will benefit from the change. 

The bill would not increase the cost of the price support program 
for extra long staple cotton. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


E. T. Benson. 





PRICE SUPPORT LEVEL OF LONG STAPLE COTTON 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


AGRICULTURAL Act or 1949 
Src. 101. 


* * * * * * * 


(f) The provisions of this Act relating to price support for cotton 
shall apply severally to (1) American upland cotton and (2) extra 
long staple cotton described in subsection (a) and ginned as required 
by subsection (e) of section 347 of the Agricultural Adjustment Act 
of 1938, as amended, except that, notwithstanding any of the foregoing 
provisions of section 101 of this Act, the level of support to cooperators 
for the 1957 and each subsequent crop of extra long staple cotton, if 
producers have not disapproved marketing quotas therefor, [shall be 
the same percentum of the parity price as for the 1954 crop] shall not 
exceed the same per centum of the parity price as for the 1956 crop and 
shall be determined after consideration of the factors specified in section 
401 (b) and the price levels for similar qualities of cotton produced out- 
side the United States: Provided, That such level of price support shall be 
not less than 60 per centum of the parity price. Disapproval by pro- 
ducers of the quota proclaimed under such section 347 shall place into 


effect the provisions of section 101 (d) (3) of this Act with respect to 
the extra long staple cotton described in subsection (a) of such section 
347. Nothing contained herein shall affect the authority of the 
Secretary under section 402 to make support available for extra long 
staple cotton in accordance with such section 402. 


O 








) BY THE 
UNITED SiATES OF AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES ' Report 
2d Session No. 1692 


AMENDING THE HAWAIIAN ORGANIO ACT TO LOWER 
THE VOTING AGE OF CITIZENS OF THE TERRITORY 
OF HAWAII TO 20 YEARS 


May 6, 1958.—Referred to the House Calendar and ordered to be printed. 


Mr. O’Brien of New York, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R, 8479] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8479) to amend the Hawaiian Organic Act to 
lower the voting age of citizens of the Territory of Hawaii i to 20 years, 
having considered ‘the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of H. R. 8479, introduced by Delegate Burns, is to 
amend section 60 of bes Hawaiian Organic Act (31 Stat. 151), as 
amended (48 U.S. C. 617), to lower the voting age of citizens 
of the Territory of Hawaii from 21 to 20 years. 

This legislation was introduced at the request of the Legislature of 
the Territory of Hawaii and the Territorial Governor. The measure 
is incorporated into the constitution of the proposed State of Hawaii 
and is consonant with the expressions of President Eisenhower with 
respect to the reduction of the minimum voting age. 

When enacted, this legislation will extend voting privileges to ap- 
proximately 4,000 youths who would otherwise wait until their 21st 
birthdays to vote. 

The enactment of H. R. 8479 is recommended by the committee 
members who favor the extension of home rule to the citizens of 
Hawaii whenever it is reasonable to do so. 

The enactment of H. R. 8479 will involve no additional expenditure 
of Federal funds. 
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2 LOWER VOTING AGE IN HAWAII TO 20 YEARS 


The favorable report from the Secretary of the Interior, dated 
March 19, 1958, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D. C., March 19, 1958. 
Hon. Cuatr ENGL3E, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington D. C. 

Dear Mr. Encuz: This responds to your request for the views of 
this Department on H. R. 8479, a bill to amend the Hawaiian Organic 
Act to lower the voting age of citizens of the Territory of Hawaii to 
20 years. 

We recommend the enactment of the bill. 

If it is enacted, H. R. 8479 would amend section 60 of the Hawaiian 
Organic Act (31 Stat. 151), as amended (48 U. S. C., sec. 617), to 
oo that the minimum voting age in the Territory of Hawaii shall 

e set at 20 years instead of 21 years as is now required. 

The legislature of the Territory adopted, and former Governor 
King approved, Joint Resolution No. 12 which urged the introduction 
and enactment of legislation along the lines of H. R. 8479. Gov. 
William F. Quinn has informed us that he strongly recommends the 
enactment of this measure. Furthermore, the constitution of the 
proposed State of Hawaii, which was adopted by vote of the people 
of Hawaii in 1950, in section I of article II, sets the minimum age for 
voting at 20 years. Thus, it is apparent that the people of Hawaii 
and their public officials are of the view that persons in Hawaii who 
have attamed the age of 20, and are otherwise qualified, should be 
permitted to vote in Hawaiian elections. 

This viewpoint is consonant with the expressions of President 
Eisenhower that the minimum voting age should be reduced from 21 
years. In view of the high rate of literacy among the people of 
Hawaii and their keen interest in public affairs, we “believe there is 
ample justification for favorable action upon this proposal. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends favor- 
able consideration of H. R. 8479. 





LOWER VOTING AGE IN HAWAII TO 20 YEARS 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, as shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Section 60 or THE Hawauan OrGanic Act (31 Stat. 151) as 
AMENDED (48 U. S. C, 617) 


Szc. 60. That in order to be qualified to vote for representatives a 
person shall— 

First. Be a citizen of the United States. 

Second. Have resided in the Territory not less than one year 
preceding and in the representative district in which he offers to 
register not less than three months immediately preceding the time 
at which he offers to register. 

Third. Have attained the age of [twenty-one] twenty years. 

Fourth. Prior to each regular election, during the time prescribed 
by law for registration, have caused his name to be entered on the 
register of voters for representatives for his district. 

Fifth. Be able to speak, read, and write the English or Hawaiian 
language. 

O 
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85rH CoNnGREss HOUSE OF REPRESENTATIVES { REPortT 
2d Session No. 1693 


HUDSON-CHAMPLAIN CELEBRATION COMMISSION 


May 6, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 12293] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 12293) to establish the Hudson-Champlain Celebration Com- 
mission, and for other purposes, having considered the same report 


favorably thereon with amendments and recommend that the bill do 
ass. 


The amendments are as follows: 

Delete the word “resolution” and insert in lieu thereof the word 
“Act’”’ in the following places: 

Page 4, line 12; 

Page 4, line 18; 

Page 5, line 1; 

Page 5, lines 11 and 12. 

STATEMENT 


The year 1959 marks the 350th anniversary of the exploratory 
voyages of Henry Hudson and Samuel de Champlain along the water- 
ways that now bear their names: The Hudson River and Lake Champ- 
lain. The Hudson River rises in northern New York and flows 306 
miles south into the Atlantic. For part of that distance the river is 
shared by New York and New Jersey as a common boundary. Lake 
Champlain, a 125-mile long lake, lies between northern New York and 
Vermont and forms a boundary between the two States. 

Exploration of these regions resulted in settlements of great signifi- 
cance to the United States. From New York City in the south to 
Fort Ticonderoga in the north, the area is rich in names with historical 
significance such as Stony Point, Newburgh, Staten Island, West 
Point, and Plattsburgh. Much of the American Revolution was 
fought in this area. Through the Hudson-Mohawk Valleys passed 
many of the westbound pioneers and much of the commercial traffic 
between East and West. 

20006 





HUDSON-CHAMPLAIN CELEBRATION COMMISSION 


The States of New York and Vermont consider the 350th anni- 
versary of these explorations a most significant historic event and the 
legislatures of both States have appropriated considerable sums to 
stage a suitable celebration. A joint New York-Vermont Commis- 
sion has been established to act in matters of common interest to the 
two States. 

To give this commemoration national significance, H. R. 12293 
establishes a Hudson-Champlain Celebration Commission of 21 
members composed of 4 Members from the Senate, 4 from the House, 
and 13 to be appointed by the President. The Commission, in 
conjunction with State authorities, is to develop and execute suitable 
plans for the celebration. The bill authorizes the appropriation of 
$50,000 to carry out the purposes of the act. 


O 
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85TH CoNGRESS HOUSE OF REPRESENTATIVES REporT 
2d Session No. 1694 


PROVIDING FOR THE ESTABLISHMENT OF THE VICKS- 
BURG NATIONAL HISTORICAL PARK 


May 6, 1958.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 7466] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7466) to provide for the establishment of the 
Fort Pemberton National Monument, having considered the same, 
report favorably thereon with amendments and recommends that the 
bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 7, strike out ‘“‘one acre,” and insert “two acres,”’. 

Page 2, lines 7 and 8, strike out “the Fort Pemberton National 
Monument” and insert “a facility of the Vicksburg National His- 
torical park’’. 

Amend the title so as to read: 


A bill to provide for the establishment of a facility of the 
Vicksburg National Historical Park. 


PURPOSE OF THE BILL 


H. R. 7466, as amended by the committee, provides that the 
Secretary of the Interior shall acquire not more than 2 acres of land 
on the site of Fort Pemberton, Miss., in order to preserve a place of 
historic interest. The legislation also provides that an appropriate 
monument shall be erected to mark the site and that Fort Pemberton 
shall constitute a facility of the Vicksburg National Historical Park. 

Fort Pemberton lies 2 or 3 miles west of Greenwood, Miss., and 
about 105 miles northeast of Vicksburg. It was a Confederate earth 
and cotton-bale fortification, built in a bend of the Tallahatchie River 
early in 1863, and was used to block the advance of Federal troops 
down the Tallahatchie River northeast of Vicksburg. Part of General 
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Grant’s forces were following this route to reach the rear of Vicksburg. 
The Confederate defenders of Fort Pemberton turned back every 
effort to pass it and thwarted Grant’s attempt to reach Vicksburg 
from the northeast by the Yazoo Pass route. 

The committee notes that the Department of the Interior, although 
it acknowledges that the Fort Pemberton site is of considerable local 
historical interest, recommends against the enactment of H. R. 7466 
largely on the ground that the action at Fort Pemberton ‘was only 
one of a series of events and operations involved in the complex 
Vicksburg campaign” and was not decisive. On the other hand, the 
author of H. R. 7466, Representative Smith of Mississippi, who is an 
authority on the Civil War, pointed out in testimony before the com- 
mittee that it is the entire Vicksburg campaign rather than the decisive 
Battle of Vicksburg itself which military historians regard as im- 
portant and that the Battle of Fort Pemberton was the high point of 
the second phase of the Vicksburg campaign. 

The committee believes that the site of Fort Pemberton is worthy of 
preservation as a place of historic interest and recommends that the 
measure be enacted, 

The committee notes that the initial cost and annual maintenance 
will be negligible. It is believed that the cost of the land, site clear- 
ing, appropriate marker or monument and other interpretive features, 
and a road turnout for parking would not exceed a total of $3,500. 
Annual maintenance would amount to little more than grass cuttin 
and an occasional patching of the road turnout. No buildings worl 
be constructed and no personnel would be stationed at the site. 
Inspection and maintenance would be handled by administrative 
headquarters in Vicksburg. 


COMMITTEE AMENDMENTS 


The first of the committee’s amendments increases the amount of 
land which may be acquired from 1 to 2 acres. This amendment 
was adopted at the suggestion of the Director of the National Park 
Service who felt that 1 acre might not be adequate for the purpose. 

The second amendment designates the Fort Pemberton site as ‘‘a 
facility of the Vicksburg National Historical Park.’’ The committee 
is of the opinion that such a designation would be more appropriate 
than the creation of a national monument as provided by the bill as 
introduced. 
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AGENCY REPORT 


The unfavorable report of the Department of the Interior, approved 
by the Bureau of the Budget, is set forth following: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 13, 1958. 
Hon. Cuarr ENGL3gE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. 


Dear Mr. Enete: Your committee has requested a report on 
H. R. 7466, a bill to provide for the establishment of the Fort Pember- 
ton National Monument. 

We recommend that H. R. 7466 be not enacted. 

For reasons hereafter stated, we believe that Fort Pemberton 
should not be included in the national park system of federally admin- 
istered areas. The area is, however, of considerable local historical 
interest, and may well be the subject of State or lotal action for its 

reservation. Fort Pemberton was a Confederate earth and cotton 
ale fortification, built early in 1863, to obstruct the courses of the 
Yalabusha and Tallahatchie Rivers, northeast of Vicksburg, which 
part of Grant’s forces were following in the Yazoo Pass Expedition 
to reach the rear of Vicksburg. In this expedition, Maj. Gen. Ulysses 
S. Grant sought to reach the bluffs and high ground northeast of Vicks- 
burg in order to attack that great stronghold on the Mississippi River. 
He was following a labyrinth of bayou delta waterways for this 
urpose after he had blasted, with mine explosions, a way through the 
azoo Pass. 

Warned of the threat posed by this approach of Grant’s forces, 
slow though it was, Lt. Gen. John C. Pemberton, in command at 
Vicksburg, sent Maj. Gen. W. W. Loring’s division of troops to halt 
this Union advance. Loring’s troops hurriedly built Fort Pemberton 
in a bend of the Tallahatchie River, the neck of which at that point 
was only 500 yards wide, 90 miles northeast of Vicksburg. The area 
around the fort was then flooded and it could be approached only by 
water. The fort’s guns commanded all approaches. On March 11, 
1863, Union gunboats began bombarding the fort. Confederate guns 
replied, and, in the artillery duels that followed, the defenders of 
Fort Pemberton turned back every effort to pass it. Fort Pemberton 
thwarted Grant’s effort to reach Vicksburg from the northeast by the 
Yazoo Pass route. 

Actually, however, the failure of the Yazoo Pass Expedition was 
only one of several failures in Grant’s effort to place his army in a 
position before Vicksburg from which he could bring the Confederate 
garrison to battle. Afterward, Grant landed his army below Vicks- 
burg and in a rapid campaign of maneuver and battle arrived before 
Vicksburg and in the end did secure the fall of the city and the capitu- 
lation of Pemberton’s army. In the circumstances, the action at 
Fort Pemberton was not decisive in the Vicksburg campaign. 

In evaluating the significance of Fort Pemberton in the Civil War 
it must be borne in mind that the action there was only one of a series 
of events and operations involved in the complex Vicksburg 
campaign. 
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The Vicksburg campaign has been commemorated by the Federal 
Government appropriately, we believe, by the establishment of the 
Vicksburg National Military Park which is an area of the national 
park system. This area includes the major part of the land immedi- 
ately around Vicksburg where the critical and decisive action of the 
campaign took place. The Civil War is commemorated by the Fed- 
eral Government in more places than any other period of our Nation’s 
history. Approximately 20 areas relating to that period of our history 
are in Federal ownership. ‘These include all of the more important, 
critical and decisive battlefields of that war. 

The Bureau of the Budget has advised us that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


COMMITTEE RECOMMENDATION 


The committee recommends the enactment of H. R. 7466 as 
amended. 
O 
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UNITED SIAVcS OF AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPortT 
2d Session No. 1695 


STUDY, RESEARCH, AND EVALUATION IN THE FIELD 
OF WEATHER MODIFICATION 


May 7, 1958.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Ruopes of Pennsylvania, from the Committee on Interstate and 
Foreign Commerce, submitted the following 


REPORT 


[To accompany 8. 86] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 86) to provide for a research program in the 
field of weather modification to be conducted by the National Science 
Foundation, and for other purposes, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert the following: 


That subsection (a) of section 3 of the National Science Foundation Act of 1950, 
as amended, is amended by striking out ‘‘and”’ at the end of paragraph (7), by 
striking out the period at the end of paragraph (8) and inserting ia lieu thereof a 
semicolon, and by adding after paragraph (8) the following new paragraph: 

“(9) to initiate and support a program of study, research, and evaluation 
in the field of weather modification, giving particular attention to areas that 
have experienced floods, drought, hail, lightning, fog, tornadoes, hurricanes, 
or other weather phenomena, and to report annually to the President and 
the Congress thereon.” 

Src. 2. The National Science Foundation Act of 1950, as amended, is amended 
by changing the designations of sections 14, 15, and 16 (and all references to such 
sections in any provision of law) to 15, 16, and 17, respectively, and by inserting 
after section 13 the following section: ; 


‘‘WEATHER MODIFICATION 


“Spc. 14. (a) In carrying out the provisions of paragraph (9) of section 3 (a), 
the Foundation shall consult with meteorologists and scientists in private life and 
with agencies of Government interested in, or affected by, experimental research 
in the field of weather control. 

“(b) Research programs to carry out the purposes of such paragraph (9), 
whether conducted by the Foundation or by other Government agencies or depart- 
ments, may be accomplished through contracts with, or grants to, private or 
public institutions or agencies, including but not limited to cooperative programs 
with any State through such instrumentalities as may be designated by the 
governor of such State. . 
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**(c) For the purposes of such paragraph (9), the Foundation is authorized to 
accept as a gift, money, material, or services: Provided, That notwithstanding 
section 11 (f), use of any such gift, if the donor so specifies, may be restricted or 
limited to certain projects or areas. 

**(d) For the purposes of such paragraph (9), other agencies of the Government 
are authorized to loan to the Foundation without reimbursement, and the Founda- 
tion is authorized to accept and make use of, such property and personnel as may 
be deemed useful, with the approval of the Director of the Bureau of the Budget. 

*‘(e) The Director of the Foundation, or any employee of the Foundation 
designated by him, may for the purpose of carrying out the provisions of such 
paragraph (9) hold such hearings and sit and act at such times and places and take 
such testimony as he shall deem advisable. The Director or any employee of 
the Foundation designated by him may administer oaths or affirmations to wit- 
nesses appearing before the Director or such employees. 

“(f) (1) The Director of the Foundation may obtain by regulation, subpena, 
or otherwise such information in the form of testimony, books, records, or other 
writings, may require the keeping of and furnishing such reports and records, 
and may make such inspections of the books, records, and other writings and prem- 
ises or property of, any person or persons as may be deemed necessary or appro- 
priate by him to carry out the provisions of such paragraph (9), but this authority 
shall not be exercised if adequate and authoritative data are available from any 
Federal agency. In case of contumacy by, or refusal to obey a subpena served 
upon, any person referred to in this subsection, the district court of the United 
States for any district in which such person is found or resides or transacts busi- 
ness, upon application by the Director, shall have jurisdiction to issue an order 
requiring such person to appear and give testimony or to appear and produce 
documents, or both; and any failure to obey such order of the court may be 
punished by such court as a contempt thereof. 

**(2) the production of a person’s books, records, or other documentary evidence 
shall not be required at any place other than the place where such person usually 
keeps them, if, prior to the return date specified in the regulations, subpena, or 
other document issued with respect thereto, such person furnishes the Foundation 
with a true copy of such books, records, or other documentary evidence (certified 
by such person under oath to be a true and correct copy) or enters into a stipula- 
tion with the Director as to the information contained in such books, records, or 
other documentary evidence. Witnesses shall be paid the same fees and mileage 
that are paid witnesses in the courts of the United States. 

(3) Any person who willfully performs any act prohibited or willfully fails to 
perform any act required by the above provisions of this subsection, or any regula- 
tion issued thereunder, shall upon conviction be fined not more than $500. 

(4) Information contained in any statement, report, record, or other docu- 
ment furnished pursuant to this subsection shall be available for public inspection, 
except (A) information authorized or required by statute to be withheld, and (B) 
information classified in accordance with law to protect the national security. 
The foregoing sentence shall not be interpreted to authorize or require the pub- 
lication, divulging, or disclosure of any information described in section 1905 of 
title 18 of the United States Code, except that the Director may disclose informa- 
tion described in such section 1905, furnished pursuant to this subsection, when- 
ever he determines that the withholding thereof would be contrary to the purposes 
of this section and section 3 (a) (9) of this Act.” 


Amend the title of the bill to read: 


An Act to amend the National Science Foundation Act of 
1950, to provide for a program of study, research, and evalu- 
ation in the field of weather modification 


GENERAL STATEMENT 


This legislation, as amended by this committee, would add new 
provisions to the National Science Foundation Act of 1950 for the 
following purposes: 

(1) To direct the Foundation to initiate and support a pro- 
gram of study, research, and evaluation in the field of weather 
modification, giving particular attention to areas that have ex- 
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perienced floods, drought, hail, lightning, fog, tornadoes, hurri- 
canes, or other weather phenomena; 
(2) To direct the Foundation to report ——— to the Presi- 
dent and the Congress on such program; and 
(3) To grant to the Foundation the = and authority 
which it will need in order to carry out such program effectively. 
Hearings were held March 18 and 19 by the Subcdaimittes on Health 
and Science of your committee, in which extensive testimony favoring 
the legislation was heard. No one appeared in opposition to the 
legislation. Reports from interested Government agencies were 
favorable. 
The legislation would in practical effect continue and expand, under 
a& permanent operating agency of Government, a research program 
conducted by the Advisory Committee on Weather Control under 
authority of Public Law 256, 83d Congress. (Public Law 256 is 
included in the appendix to this report.) 
Letter from agencies in the executive branch approving the legisla- 
tion also are included in the appendix. 


BACKGROUND OF THE LEGISLATION 


The Advisory Committee on Weather Control was established to 
study and evaluate various experiments indicating that man can 
modify clouds and cause precipitation by various means and under 
certain conditions. 

That Committee was composed of 11 members: 5 appointed from 
private life by the President and 6 from interested Government 
agencies. 

The Committee, which went out of existence December 31, 1957, 
recommended the enactment of S. 86 in its final report to the President. 

The Advisory Committee, in evaluating studies and operations in 
mountainous regions of the west coast of the United States under 
selected conditions, reported that— 


the evidence indicates that cloud seeding has produced an 


average increase of 10 to 15 percent in the precipitation from 
seeded storms. 


As for other regions, however, the Committee reported that— 


the same procedures and testing methods did not detect any 
change in the precipitation— 


that could be attributed to cloud seeding. The report added: 


But the fact that no increase in precipitation was detected 
does not warrant the conclusion that there was no increase— 
the increase may have been too slight to measure by the 
statistical methods used. In these areas, analytical diffi- 
culties are multiplied by the complicated rainfall processes in 
contrast to the comparatively simple west coast rainfall 
process. 
Later in the report, the Committee pointed out that— 


in the absence of any clear-cut statistical conclusions, a 
farmer in a Midwestern State is still faced with the question: 
Should he buy commercial cloud seeding services? 








are necessary. 
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RESEARCH PROGRAM RECOMMENDED 





To reach correct conclusions, scientifically controlled experiments 


actual field tests. 


Dr. Alan T. Waterman, 


In that statement, he said, in part: 


I am familiar with the problems involved, not only as 
Director of the National Science Foundation but also from 
having been a member of the Advisory Committee on Weather 
Control. From the evaluation activities of the Advisory 
Committee, evidence to date seems clearly to indicate 
that no large rain-producing effects will be achieved by 
present means without further basic research to acquire 
a much fuller understanding of the processes by which nature 
produces rain or snow. Ability to modify weather including 
control of precipitation, presupposes accurate knowledge of 
what would happen at a predetermined time if we did not 
attempt modification. The word “modify” means 
“change”’ thing that we know in advance 
would happen naturally. Clearly better understanding is 
also needed for accurate prediction. 

It is my view, both from the studies of the Committee and 
from consideration given to the subject in the Foundation, 
that by far the most important element toward effective 
progress in weather modification at this time lies in a 
planned program in support of research by competent 
scientists on the fundamental problems dealing with the 
precipitation process * * *. 





These must include not only basic research to perfect 
present techniques and develop new methods but also applied or 


Director, National Science Foundation, 
outlined the problem in a statement presented to the subcommittee. 


In outlining a proposed program to carry out the responsibilities 


which would be given the Foundation by this legislation, Dr. Water- 


man stated: 





If S. 86 is enacted, the National Science Foundation 
intends to press, as a matter of priority, for further effective 
basic research in the general area of weather modification, 
particularly in the fields of cloud physics and meteorology. 
It will carry forward evaluation programs begun by the 
Advisory Committee on Weather Control, and to the extent 
that sufficient scientific knowledge is available, initiate and 
support such applied research or development work as may 
appear reasonably promising. In undertaking the applied 
research and development activities, the Foundation would 
welcome and expect the cooperation of other Government 
agencies, such as the Departments of Defense, Interior, and 
Agric vulture, and the Weather Bureau. It is my under- 
standing that under S. 86 the Foundation could transfer 
funds to such agencies for these purposes. 


NEED FOR LEGISLATION 


Provisions in the bill recommended by your committee would per- 


mit the National Science Foundation to make grants to, or contracts 
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with, public or private institutions or agencies, including cooperative 
programs with States. The Foundation would also be able to arrange 
with other governmental agencies for handling of the applied or field 
aspects of the program. Such field research would be supplementary 
to the basic research as determined by the National Science Founda- 
tion to be important to purposes of the act. 

Presently, no Federal agency has specific legislative authority or 
funds to carry out a program of basic and applied research in the 
field of weather modification. In addition to the lack of legislation, 
certain areas of investigation and experimentation are of such mag- 
nitude and legal status as to make it difficult to be conducted by 
other than Federal Government operation. Thus, your committee 
recommends a research program that will yield scientifically verifiable 
answers to the many questions in the important field of weather 
modification. 

COMMITTEE AMENDMENT 


After reviewing the hearings and studying S. 86 as it passed the 
Senate, the committee decided to amend the bill so as to incorporate 
its provisions into the National Science Foundation Act of 1950, as 
amended. The amendment does not change the basic objectives of 
the legislation. It was felt, however, that in the interest of clarity 
and orderly procedure the legislation should be enacted so as to become 
part of the National Science Foundation Act. 

The committee added hurricanes to the list of weather phenomena 
the Foundation would be authorized to study. 

In a letter to your committee urging favorable action on S. 86, which 
is printed in the appendix to this report, Director Waterman of 
the Foundation made this recommendation: 


However, we would like to recommend that a section be 
added to S. 86 authorizing the National Science Foundation 
to require by subpena information necessary to carry out its 
provisions. An example of the kind of language which would 
be appropriate for this purpose is to be found in section 9 (d) 
of Public Law 256, 83d Congress 1st session, establishing the 
Advisory Committee on Weather Control. 


Authority to obtain information is granted the Director of the 
Foundation in subsection (f) of the proposed new section 14 which the 
amended bill proposes to add to the National Science Foundation Act. 
Such subsection (f) is patterned on section 9 (d) of Public Law 256, 
83d Congress, above referred to. 

The committee found it advisable to delete section 3 of the bill as 
passed by the Senate, reading as follows: 


Sec. 3. The Advisory Committee on Weather Control is 
abolished effective December 31, 1957, and its functions, 
duties, and records and any unexpended funds are trans- 
ferred to the National Science Foundation and there is 
authorized to be appropriated to the National Science 
Foundation, such amounts as are necessary to carry out the 
purposes of this Act. 


The Senate passed the bill last August. Since that time the Advi- 
sory Committee on Weather Control has ceased to exist, it having 
been required by the Supplemental Appropriation Act, 1958 (which 
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was enacted August 28, 1957), to terminate its activities by Decem- 
ber 31, 1957. There being no such Committee at this time, it is not 
feasible to attempt to transfer functions, duties, and records, unex- 
pended balances from it to the Foundation. Actually, so far as the 
records are concerned, the Committee has been told that they are 
now in the possession of the Foundation. As for the functions and 
duties which the Foundation is to have, the bill as amended is believed 
to be adequate. 
AVAILABILITY OF INFORMATION 


The bill (S. 86) as passed by the Senate contains nothing specific 
with respect to confidential treatment of information obtained under 
this legislation by the Foundation. 

However, it does provide for the transfer to the National Science 
Foundation of the functions and duties of the Advisory Committee 
on Weather Control, which was established by Public Law 256 of the 
83d Congress. One provision contained in Public Law 256, 83d 
Congress, was as follows: 


(4) Information obtained under this Act which the Com- 
mittee deems confidential for purposes of national security or 
other reasons or with reference to which a request for confi- 
dential treatment is made by the person or agency furnishing 
such information, shall not be published or disclosed unless 
the Committee determines that the withholding thereof is 
contrary to the purposes of this Act, and any member or em- 
employee of the Committee wilfully violating this provision 
shall, upon conviction, be fined not more than $5,000. 


Presumably S. 86, as passed by the Senate, was intended to make 
this provision applicable to information obtained by the National 
Science Foundation under S. 86. 

The committee has given considerable thought to the problem of 
what the bill should provide with respect to making public the in- 
formation which the Foundation would obtain under this proposed 
legislation. 

In general, the committee feels that all information furnished 
should be available for public inspection unless there is some good 
reason to the contrary. The paragraph above quoted, from Public 
Law 256, seems not to have been written with this object in mind. Its 
emphasis seems to the committee to be on keeping information secret 
wales than on disclosing it whenever reasonably possible. The com- 
mittee is in full agreement with the need to keep information con- 
fidential if disclosure would conflict with national security. However, 
the provision permitting the agency to keep information confidential 
for “other reasons,’”’ which in practice might be any reason at all, no 
matter how insubstantial, would give far too much undefined and 
unlimited power to the agency. Furthermore, the committee does 
not think that the agency should be compelled to treat information as 
confidential, solely because the person who furnished it asks that it 
be so treated, if keeping it mieten would be contrary to the pur- 
poses of the legislation. 

For the foregoing reasons the committee has not included the pro- 
vision from Public Law 256, but in lieu thereof, has included subsec- 
tion (f) (4) of the new section 14 which the committee substitute 
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proposes to put into the National Science Foundation Act. Subsec- 
tion (f) (4) reads as follows: 


(4) Information contained in any statement, report, 
record, or other document furnished pursuant to this sub- 
section shall be available for public inspection, except (A) 
information authorized or required by statute to be with- 
held, and (B) information classified in accordance with law 
to protect the national security. The foregoing sentence 
shall not be interpreted to authorize or require the publica- 
tion, divulging, or disclosure of any information described 
in section 1905 of title 18 of the United States Code, except 
that the Director may disclose information described in such 
section 1905, furnished pursuant to this subsection, when- 
ever he determines that the withholding thereof would be 
contrary to the purposes of this section and section 3 (a) (9) 
of this Act. 


This paragraph states the general rule that information furnished 
to the Foundation under the provisions of this legislation shall be 
available for public inspection. However, exceptions are made in 
clauses (A) and (B) of the first sentence—and these exceptions are 
discussed below; 

By virtue of clause (A), information will not be required to be 
available for public inspection if it is “authorized or required by 
statute to be withheld.” Section 1905 of title 18 of the United States 
Code is one statutory provision (and probably the principal one) 
which might “authorize or require’ such information to be withheld. 
This will depend on the character of the information. The text of 
section 1905 is as follows: 


§ 1905. Disclosure of confidential information generally 


Whoever, being an officer or employee of the United 
States or of any department or agency thereof, publishes, 
divulges, discloses, or makes known in any manner or to any 
extent not authorized by law any information coming to him 
in the course of his employment or official duties or by 
reason of any examination or investigation made by, or re- 
turn, report or record made to or filed with, such depart- 
ment or agency or officer or employee thereof, which in- 
formation concerns or relates to the trade secrets, processes, 
operations, style of work, or apparatus, or to the identity, 
confidential statistical data, amount or source of any in- 
come, profits, losses, or expenditures of any person, firm, 
partnership, corporation, or association; or permits any 
income return or copy thereof or any book containing any 
abstract or particulars thereof to be seen or examined by 
any person except as provided by law; shall be fined not 
more than $1,000, or imprisoned not more than one year, 
or both; and shall be removed from office or employment. 
[Emphasis supplied.] 


The proposed subsection (f) (4) contains a second sentence which 
reads in part as follows: 


The foregoing sentence shall not be interpreted to authorize 
or require the publication, divulging, or disclosure of any 
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information described in section 1905 of title 18 of the 
United States Code. * * * 


This language is included because of the clause shown in italic type in 
section 1905, as quoted above. The sole purpose of this language is to 
make it clear that the first sentence of the proposed subsection (f) (4) 
is not intended to give the kind of authorization referred to in the 
language of section 1905 so italicized. 

Thus, with respect to information furnished to the National Science 
Foundation under this proposed legislation, section 1905 will in 
practical effect (with a single exception, explained below) forbid the 
publication, divulging, or disclosure thereof if it 





concerns or relates to the trade secrets, processes, operations, 
style of work, or apparatus, or to the identity, confidential 
statistical data, amount or source of any income, profits, 
losses, or expenditures, of any person, firm, partnership, 
corporation, or association. * * * 


In the preceding paragraph reference is made to an exception to the 
operation of section 1905 of title 18. This is contained in the second 


sentence of the proposed paragraph (4), in that part which provides 
that— 


* * * the Director may disclose any information described 

in such section 1905, and furnished pursuant to this subsec- 

tion, whenever he determines that the withholding thereof 

would be contrary to the purposes of this section and section 

3 (a) (9) of this Act. 
The committee feels that this exception is necessary. Without it 
section 1905 of title 18 might be held to prevent disclosures of infor- 
mation when such disclosures are essential in order to successfully 
accomplish the objectives of this legislation. 

The provision in Public Law 256 83d Congress, contained a penalty 
applicable to officers or employees publishing or disclosing information 
in violation of the provision. The committee is of the opinion that no 
criminal penalty is needed in case of the paragraph (4) put into the 
committee substitute. When a statute requires information to be 
withheld it may be expected to carry its own penalties, as section 1905 
of title 18 does, if penalties are appropriate. 

By virtue of clause (B) of the first sentence of the proposed para- 
graph (4), information furnished under this proposed legislation would 
not be required to be available for public inspection if it is “classified 
in accordance with law to protect the national security.” This refers 
to information classified for security purposes under specific statutory 
authority (such as that contained in present sec. 15 of the National 
Science Foundation Act), or under the authority of Executive Order 
10501, which is the order dealing generally with the authority of 
Federal departments and agencies to classify information for security 
purposes. 

Paragraph (4) shall not authorize the withholding of information 
from any regularly constituted committee of the Senate or House of 
Representatives, or joint committee of the two Houses. 

It is important to have the widest possible dissemination of infor- 
mation on weather modification, both to the public and to scientists 
working in this field, although it is realized that it may be necessary 
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in some instances to withhold certain information from public dis- 
closure. The committee feels, however, that any person who makes 
information available under the new section 14 which the bill pro- 
poses to add to the National Science Foundation Act should have the 
privilege of filing with the Director written objection to making the 
information available for public inspection, stating the ground for 
such objection. In such a case the Director should determine whether 
the objection is well founded. If he finds that the objection is well 
founded and that the information should be withheld from public 
inspection, he should render a decision to that effect, citing the statu- 
tory authority for his determination, and, in addition, he should make 
his decision available for public inspection. 


CHANGES IN EXISTING LAW 


As passed by the Senate and referred to this committee, S. 86 would 
make no changes in existing law. 

For the information of the House, certain provisions of the National 
Science Foundation Act of 1950, as amended, are set forth below. 

Changes which the committee amendment would make in that act 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italics, existing law in 
which no change is proposed is shown in roman): 


NATIONAL ScieNcE FounpaTion Act or 1950, as AMENDED 
? 


AN ACT, To promote the progress of science; to advance the national health, 
prosperity, and welfare; to secure the national defense; and for other purposes, 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited 
as the “National Science Foundation Act of 1950’’. 


ESTABLISHMENT OF NATIONAL SCIENCE FOUNDATION 


Sec. 2. There is hereby established in the executive branch of the 
Government an independent agency to be known as the National 
Science Foundation (hereinafter referred to as the “Foundation”). 
The Foundation shall consist of a National Science Board (herein- 
after referred to as the ‘“Board’’) and a Director. 


FUNCTIONS OF THE FOUNDATION 


Sec. 3. (a) The Foundation is authorized and directed— 

(1) to develop and encourage the pursuit of a national policy 
for the promotion of basic research and education in the sciences; 

(2) to initiate and support basic scientific research in the 
mathematical, physical, medical, biological, engineering, and other 
sciences, by making contracts or other arrangements (including 
grants, loans, and other forms of assistance) for the conduct of 
such basic scientific research and to appraise the impact of research 
upon industrial development and upon the general welfare; 

(3) at the request of the Secretary of Defense, to initiate and 
support specific scientific research activities in connection with 
matters relating to the national defense by making contracts or 

H. Rept. 1695, 85-2—-—-2 
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other arrangements (including grants, loans, and other forms of 

assistance) for the conduct of such scientific research; 

(4) to award, as provided in section 10, se holarships and grad- 
uate fellowships in the mathematical, physical, medical, biologic al, 
engineering, and other sciences; 

(5) to foster the interchange of scientific information among 
scientists in the United States and foreign countries; 

(6) to evaluate scientific research programs undertaken by 
agencies of the Federal Government, and to correlate the Foun- 
dation’s scientific research programs with those undertaken by 
individuals and by public and private research groups; 

(7) to establish such special commissions as the Board may 
from time to time deem necessary for the purposes of this Act 
[and] 

(8) to maintain a register of scientific and technical personnel 
and in other ways provide a central clearinghouse for information 
covering all scientific and technical personnel in the United States, 
includings its Territories and possessions [.]; 

(9) to initiate and support a program of study, research, and 
evaluation in the field of weather modification, giving particular 
attention to areas that have experienced floods, drought, hail, lightning, 
fog, tornadoes, hurricanes, or other weather phenomena, and to 
report annually to the President and the Congress thereon. 

) In exercising the authority and discharging the functions 
referred to in subsection (a) of this section, it shall be one of the 
objectives of the Foundation to strengthen basic research and educa- 
tion in the sciences, including independent research by individuals, 
throughout the United States, including its Territories and posses- 
sions, and to avoid undue concentration of such research and education. 

(c) The Foundation shall render an annual report to the President 
for submission on or before the 15th day of January of each year to 
the Congress, summarizing the ac tivities of the Foundation and mak- 
ing such recommendations as it may deem appropriate. Such report 
shall include (1) minority views and recommendations if any, of 
members of the Board, and (2) information as to the acquisition and 
disposition by the Foundation of any patents and patent rights. 

* + * * * * * 


GENERAL AUTHORITY OF FOUNDATION 


Sec. 11. The Foundation shall have the authority, within the limits 
of available appropriations, to do all things necessary to carry out the 
provisions of this Act, including, but without being limited thereto, the 
authority— 

(a) to prescribe such rules and regulations as it deems necessary 
governing the manner of its operations and its organization and 
Snail 

(b) to make such expenditures as may be necessary for adminis- 
tering the provisions of this Act; 

(c) to enter into contracts or other arrangements, or modifica- 
tions thereof, for the carrying on, by organizations or individuals 
in the United States and foreign countries, including other gov- 
ernment agencies of the United States and of foreign countries, 
of such basic scientific research activities as the Foundation deems 


WEATHER MODIFICATION ll 


necessary to carry out the purposes of this Act, and, at the request 
of the Secretary of Defense, specific scientific research activities 
in connection with matters relating to the national defense, and, 
when deemed appropriate by the Foundation, such contracts or 
other arrangements, or modifications thereof, may be entered into 
without legal consideration, without performance or other bonds, 
and without regard to section 3709 of the Revised Statutes; 

(d) to make advance, progress; and other payments which 
relate to scientific research without regard to the provisions of 
section 3648 of the Revised Statutes (31 U.S. C., see. 529); 

(e) to acquire by purchase, lease, loan, or gift, and to hold and 
dispose of by sale, lease, or loan, real and personal property of all 
kinds necessary for, or resulting from, the exercise of authority 
granted by this Act; 

(f) to receive and use funds donated by others, if such funds 
are donated without restriction other than that they be used in 
furtherance of one or more of the general purposes of the 
Foundation; 

(g) to publish or arrange for the publication of scientific and 
technical information so as to further the full dissemination of 
information of scientific value consistent with the national inter- 
est, without regard to the provisions of section 87 of the Act of 
January 12, 1895 (28 Stat. 622), and section 11 of the Act of 
March 1, 1919 (40 Stat. 1270; 44 U.S. C., see. 111); 

(h) to accept and utilize the services of voluntary and uncom- 
pensated personnel and to provide transportation and subsistence 
as authorized by section 5 of the Act of August 2, 1946 (5 U.S.C. 
73b—2) for persons serving without compensation; and 

(i) to prescribe, with the approval of the Comptroller General 
of the United States, the extent to which vouchers for funds 
expended under contracts for scientific research shall be subject to 
itemization or substantiation prior to payment, without regard 
to the limitations of other laws relating to the expenditure of 
public funds and accounting therefor. 

* * * * * * *” 


(b) (1) The authority to enter into contracts or other arrangements 
with organizations or individuals in foreign countries and with agen- 
cies of foreign countries, as provided in section 11 (c), and the author- 
ity to cooperate in international scientific research activities as 
provided in subsection (a) of this section, shall be exercised only with 
the approval of the Secretary of State, to the end that such authority 
shall be exercised in such manner as is consistent with the foreign 
policy objectives of the United States. 

(2) If, in the exercise of the authority referred to in paragraph (1) 
of this subsection, negotiation with foreign countries or agencies 
thereof becomes necessary, such negotiation shall be carried on by the 
Secretary of State in consultation with the Director. 
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Sec. 14. (a) In carrying out the provisions of paragraph (9) of 
section 3 (a), the Foundation shall consult with meteorologists and 
scientists in private life and with agencies of Government interested in, 
or affected by, experimental research in the field of weather control. 
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(b) Research programs to carry out the purposes of such paragraph (9), 
whether conducted by the Foundation or by other Government agencies or 
departments, may be accomplished through contracts with, or grants to, 
prwate or public institutions or agencies, ineluding but not limited to 
cooperative programs with any State through such instrumentalities as 
may be designated by the governor of such State. 

(c) For the purposes of such paragraph (9), the Foundation is author- 
ized to accept as a gift, money, material, or services: Provided, That 
notwithstanding section 11 (f), use of any such gift, if the donor so speci- 
Jies, may be restricted or limited to certain projects or areas. 

(d) For the purposes of such paragraph (9), other agencies of the 
Government are authorized to loan to the Foundation without reimburse- 
ment, and the Foundation is authorized to accept and make use of, such 
property and personnel as may be deemed ail with the approval of the 
Director of the Bureau of the Budget. 

(e) The Director of the Foundation, or any employee of the Foundation 
designated by him, may for the purpose of carrying out the provisions of 
such paragraph (9) hold such hearings and sit and act at such times and 
places and take such testimony as he shall deem advisable. The Director 
or any employee of the Foundation designated by him may administer 
oaths or affirmations to witnesses appearing before the Director or such 
employee. 

(f) (1) The Director of the Foundation may obtain by regulation, 
subpena, or otherwise such information in the form of testimony, books, 
records, or other writings, may require the keeping of and furnishing 
such reports and records, and may make such inspections of the books, 
records, and other writings and premises or property of, any person or 
persons as may be deemed necessary or appropriate by him to carry out 
the provisions of such paragraph (9), but this authority shall not be 
exercised if adequate and authoritative data are available from any Federal 
agency. In case of contumacy by, or refusal to obey a subpena served 
upon, any person referred to in this subsection, the district court of the 
United States for any district in which such person is found or resides or 
transacts business, upon application by the Director, shall have jurisdic- 
tion to issue an order requiring such person to appear and give testimony 
or to appear and produce documents, or both; and any failure to obey 
such order of the court may be punished by such court as a contempt 
thereof. 

(2) The production of a person’s books, records, or other documentary 
evidence shall not be required at any place other than the place where 
such person usually keeps them, if, prior to the return date specified in 
the regulations, subpena, or other document issued with respect thereto, 
such person furnishes the Foundation with a true copy of such books, 
records, or other documentary evidence (certified by such person under 
oath to be a true and correct copy) or enters into a stipulation with the 
Director as to the information contained in such books, records, or other 
documentary evidence. Witnesses shall be paid the same fees and mileage 
that are paid witnesses in the courts of the United States. 

(3) Any person who willfully performs any act prohibited or willfully 
Jails to perform any act required by the above provisions of this subsection, 
or any regulation issued thereunder, shall upon conviction be fined not 
more than $500. 

(4) Information contained in any statement, report, record, or other 
document furnished pursuant to this subsection shall be available for 
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public inspection, except (A) information authorized or required by 
statute to be withheld, and (B) information classified in accordance with 
law to protect the national security. The foregoing sentence shall not be 
interpreted to authorize or require the publication, divulging, or disclosure 
of any Boag mation described in section 1905 of title 18 of the United 
States Code, except that the Director may disclose information described 
in such section 1905, furnished pursuant to this subsection, whenever 
he determines that the withholding thereof would be contrary to the pur- 
poses of this section and section 3 (a) (9) of this Act. 


MISCELLANEOUS PROVISIONS 


Sec. [14] 75. (a) The Director shall, in accordance with such poli- 
cies as the Board shall from time to time prescribe, appoint and fix the 
compensation of such personnel as may be necessary to carry out th® 
provisions of this Act. Such appointments shall be made and such 
compensation shall be fixed in accordance with the provisions of the 
civil-service laws and regulations and the Classification Act of 1949: 
Provided, That the Director may, in accordance with such policies as 
the Board shall from time to time prescribe, employ such technical and 
professional personnel and fix their compensation, without regard to 
such laws, as he may deem necessary for the discharge of the responsi- 
bilities of the Foundation under this Act. The Deputy Director 
hereinafter provided for, and the members of the divisional com- 
mittees and special commissions, shall be appointed without regard 
to the civil-service laws or regulations. Neither the Director nor the 
Deputy Director shall engage in any other business, vocation, or 
employment than that of serving as such Director or Deputy Director, 
as the case may be; nor shall the Director or Deputy Director, except 
with the approval of the Board, hold any office in, or act in any 
capacity for, any organization, agency, or institution with «hich the 
Foundation makes any contract or other arrangement under this Act. 

(b) The Director may appoint, with the approval of the Board, a 
Deputy Director who shall perform such functions as the Director, 
with the approval of the Board, may prescribe and shall be Acting 
Director during the absence or disability of the Director or in the 
event of a vacancy in the Office of the Director. 

(c) The Foundation shall not, itself, operate any laboratories or 
we plants. 

) The members of the Board, and the members of each divisional 
ae aheee or special commission, shall receive compensation at the 
rate of $25 for each day engaged in the business of the Foundation 
pursuant to authorization of the Foundation, and shall be allowed 
travel expenses as authorized by section 5 of the Act of August 2, 
1946 (5 U.S. C. 73b-2). 

(e) Persons holding other offices in the executive branch of the 
Federal Government may serve as members of the divisional com- 
mittees and special commissions, but they shall not receive remunera- 
tion for their services as such members during any period for which 
they receive compensation for their services in such other offices. 

(f) Service of an individual as a member of the Board, of a 
divisional committee, or of a special commission shall not be con- 
sidered as service bringin him within the provisions of section 281, 
283, or 284 of title 18 of the United States ode or section 190 of the 
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Revised Statutes (5 U.S. C. sec. 99), unless the act of such individual, 
which by such section is made unlawful when performed by an indi- 
vidual referred to in such section, is with respect to any particular 
matter which directly involves the Foundation or in which the 
Foundation is directly interested. 

(g) In making contracts or other arrangements for scientific 
research, the Foundation shall utilize appropriations available therefor 
in such manner as will in its discretion best realize the objectives of 
(1) having the work performed by organizations, agencies, and insti- 
tutions, or individuals in the United States or foreign countries, 
including Government agencies of the United States and of foreign 
countries, qualified by training and experience to achieve the results 
desired, (2) strengthening the research staff of organizations, partic u- 
larly nonprofit organizations, in the States, Territories, possessions, 
and the District of Columbia, (3) aiding institutions, agencies, or 
organizations which, if aided, will advance basic research, and (4) 
encouraging independent basic research by individuals. 

(h) Funds available to any department or agency of the Government 
for scientific or technical research, or the provision of facilities there- 
for, shall be available for transfer, with the approval of the head 
of the department or agency involved, in whole or in part, to the 
Foundation for such use as is consistent with the purposes for which 
such funds were provided, and funds so transferred shall be expend- 
able by the Foundation for the purposes for which the transfer was 
made, and, until such time, as an appropriation is made available 
direc tly to the Foundation, for general administrative expenses of the 
Foundation without regard to limitations otherwise applicable to 
such funds. 

The National Roster of Scientific and Specialized Personnel 
shall be transferred from the United States Employment Service to 
the Foundation, together with such records and property as have been 
utilized or are available for use in the administration of such roster 
as may be determined by the President. The transfer provided for 
in this subsection shall take effect at such time or times as the President 
shall direct, 

SECURITY PROVISIONS 


Sec. [15] 16. (a) The Foundation shall not support any research 
or development activity in the field of nuclear energy, nor shall it 
exercise any authority pursuant to section 11 (e) in respect to that 
field, without first having obtained the concurrence of the Atomic 
Energy Commission that such activity will not adversely affect the 
common defense and security. To the extent that such activity 
involves restricted data as defined in the Atomic Energy Act of 1946 
the provisions of that Act regarding the control of the dissemination of 
restricted data and the security clearance of those individuals to be 
given access to restricted data shall be applicable. Nothing in this 
Act shall supersede or modify any provision of the Atomic Energy 
Act of 1946. 

(b) (1) In the case of scientific or technical research activities under 
this Act in connection with matters relating to the national defense, 
with respect to which funds have been transferred to the Foundation 
from the Department of Defense in accordance with the provisions of 
section [14] 74 (h) of this Act, the Secretary of Defense shall establish 
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such security requirements and safeguards, including restrictions with 
respect to access to information and property, as he deems necessary. 

(2) In the case of scientific research activities under this Act in 
connection with matters relating to the national defense other than 
research activities referred to in paragraph (1) of this subsection, the 
Foundation shall establish such security requirements and safeguards, 
including restrictions with respect to access to information and prop- 
erty, as it deems necessary. 

(3) Any agency of the Government exercising investigatory func- 
tions is hereby authorized to make such investigations and reports as 
may be requested by the Foundation in connection with the enforce- 
ment of security requirements and safeguards, including restrictions 
with respect to access to information and property, established under 
paragraph (1) or (2) of this subsection. 

(c) No employee of the Foundation shall be permitted to have 
access to information or property with respect to which access restric- 
tions have been established under subsection (b) (1) or (2) until the 
Federal Bureau of Investigation shall have made an investigation 
into the character, associations, and loyalty of such individual and 
shall have reported the findings of said imvestigation to the Founda- 
tion, and the Foundation shall have determined that permitting such 
individual to have access to such information or property will not 
endanger the common defense and security. 

(d) No part of any funds appropriated or otherwise made available 
for expenditure by the Foundation under authority of this Act shall 
be used to make payments under any scholarship or fellowship to any 
individual unless such individual (1) has executed and filed with the 
Foundation an affidavit that he does not believe in, and is not a 
member of and does not support any organization that believes in or 
teaches, the overthrow of the United States Government by force or 
violence or by any illegal or unconstitutional methods, and (2) has 
taken and subscribed to an oath or affirmation in the following form: 
“T do solemnly swear (or affirm) that I will bear true faith and alle- 
giance to the United States of America and will support and defend 
the Constitution and laws of the United States against all its enemies, 
foreign and domestic.’”. The provisions of section 1001 of title 18, 
United States Code, shall be applicable with respect to such affidavits 


APPROPRIATIONS 


Sec. [16] 1/7. (a) To enable the Foundation to carry out its powers 
and duties, there is hereby authorized to be appropriated to the Foun- 
dation, out of any money in the Treasury not otherwise appropriated, 
such sums as may be necessary to carry out the provisions of this Act. 

(b) Appropriations made pursuant to the authority provided in 
subsection (a) of this section shall remain available for obligation, 
for expenditure, or for obligation and expenditure, for such period or 
periods as may be specified in the Acts making such appropriations, 
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Pusiic Law 256, 83p ConGress, AS AMENDED 


AN ACT To create a committee to study and evaluate public and private experi- 
ments in weather modification. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


STATEMENT OF PURPOSE AND POLICY 


Research and experimentation in the field of weather modification 
and control have attained the stage at which the application of scien- 
tific advances in this field appears to be practical. 

The effect of the use of measures for the control of weather phe- 
nomena upon the social, economic, and political structures of today, 
and upon national security, cannot now be determined. It is a field 
in which unknown factors are involved. It is reasonable to anticipate, 
however, that modification and control of weather, if effective on a 
large scale, would cause profound changes in our present way of life 
and would result in vast and far-reaching benefits to agriculture, 
industry, commerce, and the general welfare and common defense. 

While the ultimate extent to which weather modification and control 
may be utilized is speculative, the application of such measures with- 
out proper safeguards, sufficient data and accurate information may 
result in inadequate or excessive precipitation; may cause catastrophic 
droughts, storms, floods, and other phenomena with consequent loss of 
life and property, injury to navigable streams and other channels of 
interstate and foreign commerce, injury to water supplies for munic- 
ipal, irrigation, and industrial purposes, and injury to sources of 
hydroelectric power; may otherwise impede the production and trans- 
portation of goods and services for domestic consumption and export 
and for the national defense; and may otherwise adversely affect the 
general welfare and common defense 

Thorough experimentation and full-scale operations in weather 
modification and control will of necessity affect areas extending across 
State and possibly across national boundaries. The Congress, there- 
fore, recognizes that experimentation and application of such measures 
are matters of national and international concern. 

Accordingly, it is hereby declared to be the policy of the Congress, 
in order to effect the maximum benefit which may result from experi- 
ments and operations designed to modify and control weather, to 
correlate and evaluate the information derived from such activity 
and to cooperate with the several States and the duly authorized 
officials thereof with respect to such activity, all to the end of encour- 
aging the intelligent experimentation and the beneficial development 
of weather modification and control, preventing its harmful and 
indiscriminate exercise, and fostering sound economic conditions in 
the public interest. 
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CREATION OF ADVISORY COMMITTEE ON WEATHER CONTROL 


Src. 2. There is hereby established a national committee to be 
known as the Advisory Committee on Weather Control (hereinafter 
called the ““Committee’’). 

Sec. 3. The Committee shall make a complete study and evaluation 
of public and private experiments in weather control for the purpose 
of determining the extent to which the United States should experi- 
ment with, engage in, or regulate activities designed to control weather 
conditions. 

Sec. 4. The Committee shall be composed of the Secretary of De- 
fense or his designee, the Secretary of Agriculture or his designee, the 
Secretary of Commerce or his designee, the Secretary of the Interior 
or his designee, the Director of the National Science Foundation or 
his designee, the Secretary of Health Education, and Welfare or his 
designee, and five members appointed by the President, by and with 
the advice and consent of the Senate, from among persons in private 
life of outstanding ability in the fields of science, agriculture, and 
business. A vacancy in the Committee shall not affect its powers 
but shall be filled in the same manner that the original appointment 
was made. 

Suc. 5. The President shall appoint the Chairman and Vice Chair- 
man of the Committee. The Chairman shall be appointed from among 
those persons appointed to the Committee from private life. 

Suc. 6. The Committee shall hold at least two meetings a year, 
approximately six months apart, and, on due notice, shall meet at 
such other times as the Committee may determine. Six members of 
the Committee shall constitute a quorum. 

Suc. 7. The members of the Committee who are in the executive 
branch of the Government shall receive no additional compensation 
for their services on the Committee. The members from private life 
shall each receive $50 per diem when engaged in the performance of 
duties vested in the Committee. All members of the Committee shall 
be reimbursed in accordance with the Travel Expense Act of 1949, as 
amended, for travel, subsistence, and other necessary expenses incurred 
by them in the performance of duties vested in the Committee. 

Sec. 8. The Committee shall have power to appoint and fix the 
compensation of such officers and employees as may be necessary to 
carry out the functions of the Committee, including one executive 
secretary at a salary not exceeding $12,000 per annum. Officers and 
employees other than the executive secretary shall be appointed in 
accordance with the Classification Act of 1949, as amended, except 
that to the extent the Committee deems such action necessary to the 
discharge of its responsibilities, personnel for positions requiring scien- 
tific or special qualifications may be cdaletalend their compensation 
fixed without regard to such laws. The Committee shall make ade- 
quate provision for administrative review of any determination to 
dismiss any employee. 

Src. 9. (a) The Committee, or any member thereof, may, for the 
purpose of carrying out the provisions of this Act, hold such hearings 
and sit and act at such times and places, and take such testimony as 
the Committee shall deem advisable. Any member of the Committee 
may administer oaths or affirmations to witnesses appearing before 
the Committee or before such member. 
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(b) The Committee is authorized to secure directly from any execu- 
tive department, bureau, agency, board, commission, office, independ- 
ent establishment, or instrumentality information, suggestions, esti- 
mates, and statistics for the purpose of this Act; and each such 
department, bureau, agency, board, commission, office, establishment, 
or instrumentality is authorized and directed to furnish such informa- 
tion, suggestions, estimates, and statistics directly to the Committee, 
upon request made by the Chairman or Vice Chairman. 

(c) The Committee may, with the consent of the agency concerned, 
accept and utilize, on a reimbursable basis, the personnel of any other 
agency of the Federal Government. 

(d) (1) The Committee shall be entitled by regulation, subpena, 
or otherwise, to obtain such information from, require such reports 
and the keeping of such records by, and make such inspection of the 
books, records, and other writings, premises or property of, any person 
as may be necessary or appropriate to carry out the provisions of this 
Act, but this authority shall not be exercised if adequate and authori- 
tative data are available from any Federal agency. In case of con- 
tumacy by, or refusal to obey a subpena served upon, any person 
referred to in this subsection, the district court of the United States 
for any district in which such person is found or resides or transacts 
business, upon application by the Committee, shall have jurisdiction 
to issue an order requiring such person to appear and give testimony 
or to appear and produce documents, or both; and any failure to obey 
such order of the court may be punished by such court as a contempt 
thereof. 

(2) The production of a person’s books, records, or other documen- 
tary evidence shall not be required at any place other than the place 
where such person usually keeps them, if, prior to the return date 
specified in the regulations, subpena, or other document issued with 
respect thereto, such person furnishes the Committee with a true copy 
of such books, records, or other documentary evidence (certified by 
such person under oath to be a true and correct copy) or enters into a 
stipulation with the Committee as to the information contained in such 
books, records, or other documentary evidence. Witnesses shall be 
paid the same fees and mileage that are piad witnesses in the courts of 
the United States. 

(3) Any person who willfully performs any act prohibited or will- 
fully fails to perform any act required by the above provisions of this 
subsection, or any rule, regulation, or order thereunder, shall upon 
conviction be fined not more than $500 for each offense. 

(4) Information obtained under this Act which the Committee 
deems confidential for purposes of national security or other reasons 
or with reference to which a request for confidential treatment is made 
by the person or agency furnishing such information, shall not be 
published or disclosed unless the Committee determines that the with- 
holding thereof is contrary to the purposes of this Act, and any 
member or employee of the Committee willfully violating this provi- 
sion shall, upon conviction, be fined not more than $5,000. 

(e) The Committee shall be entitled to the free use of the United 
States mails in the same manner as the other executive agencies of 
the Government. 

Src. 10. (a) The Committee shall from time to time submit a 
report on its findings and recommendations to the President for 
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submission to the Congress. At the earliest possible moment, the 
Committee shall submit a report to the President for submission to 
the Congress on the advisability of the Federal Government regulat- 
ing, by means of licenses or otherwise, those who attempt to engage in 
activities designed to modify or control the weather. The Committee 
shall submit a final report to the President for submission to the 
Congress not later than June 30, 1958. 

(b) Thirty days after the Committee has submitted such final 
report to the President, the Committee shall cease to exist. 

Sec. 11. There are authorized to be appropriated, from any funds 
in the Treasury not otherwise appropriated, such sums as the Congress 


may from time to time deem necessary to carry out the provisions 
of this Act. 


Agency Reports 


The following letters from interested agencies were considered by 
the committee: 
NaTIONAL SCIENCE FouNDATION, 
Orrice or THE DrREcror, 


Washington, D. C., March 17, 1958. 
Hon. Oren Harris, 


Congress of the United States, 
House of Representatives, Washington, D. C. 

My Dear Mr. Harris: This is in reply to your letter of August 12, 
1957, requesting the comments of the National Science Foundation 
with regard to 5. 86, a bill to provide for a research program in the 
field of weather modification to be conducted by the National Science 
Foundation, and for other purposes. 

We are familiar with the problems involved not only because of 
the work of the National Science Foundation in supporting research 
in the field of meteorology but also through my membership on the 
Advisory Committee on Weather Control. 

From the evaluation activities of the Advisory Committee, evidence 
to date seems clearly to indicate, except under certain very special 
conditions of topography, temperature and other favorable factors, 
that no large or important rain-producing effects will be achieved 
by present means without further research to acquire a better under- 
standing of the process by which nature produces precipitation of 
rain or snow. It is my view, both from the studies of the Committee ° 
and from consideration given to the subject in the Foundation, that 
by far the most important element toward effective progress in weather 
modification at this time lies in a planned program in support of 
research by competent scientists on the fundamental problems dealing 
with the precipitation process. Such studies should be conducted 
under controlled laboratory conditions and also by carefully planned 
field experiments. The latter may consist of studies into the condi- 
tions under which precipitation occurs naturally and also of studies 
to determine the factors involved in the effects of man-made attempts 
to duplicate or augment natural processes. Plans for the latter type 
of field experiment should include authoritative means for statistical 
analysis and evaluation, a difficult task. 

However, we would like to recommend that a section be added to 
S. 86 authorizing the National Science Foundation to require by 
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subpena information necessary to carry out its provisions. An 
example of the kind of language which would be appropriate for this 
purpose is to be found in section 9 (d) of Public Law 256, 83d Congress, 
ist session, establishing the Advisory Committee on Weather Control. 

It would seem unwise to attempt to embark upon any program 
having as its aim the development of a means of weather modification 
until we have some scientific assurance that such a means is practical 
and feasible. For these reasons, we advocate enactment of S. 86 which 
would specifically authorize a systematic reaserch program aimed at 
securing the answers we need in the general area of weather modifica- 
tion. The National Science Foundation intends to press for further 
effective research on this general subject. If S. 86 becomes law, the 
cooperation of other permanent agencies of the Federal Government 
would be actively sought in carrying out such plans for practical de- 
velopments as might arise out of fundamental research. 

The Bureau of the Budget has advised us that it has no objection 
to the submission of this report. 

Sincerely yours, 
Atan T. Waterman, Director. 





EXEcUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., March 14, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your letters of August 
12 and 16, 1957, requesting the views of this Office with respect to 
S. 86, as it passed the Senate August 6, 1957, and H. R. 9246, identical 
bills to provide for a research program in the field of weather modifica- 
tion to be conducted by the National Science Foundation, and for 
other purposes. 

These bills would authorize and direct the National Science Founda- 
tion to initiate and support a program of study, research, and evalua- 
tion in the field of weather modification. 

In the reports that they are making to your committee, the National 
Science Foundation, and the Departments of Commerce, Agriculture, 
Interior, and Defense are recommending favorable action on S. 86 or 
H. R. 9246. 

Although our view is that the National Science Foundation already 
possesses the necessary authority to carry out basic research needed 
to advance the field of weather modification, we would not object to 
enactment of these bills if the Congress believes that they would give a 
desirable emphasis to the Foundation’s work on this subject. 

It should be noted that the language in section 3 of the bills which 
abolishes the Advisory Committee on Weather Control is unneces- 
sary in view of the passage of the Supplemental Appropriation Act, 
1958, which provided that this Committee ‘shall complete its report 
and terminate its activities by December 31, 1957.”’ These events 
have taken place. We understand, however, that the National 
Science Foundation would like to have the bills contain language 
transferring the records of the Committee to the Foundation. 

Sincerely yours, 
PercivaL F. Brunpaas, Director. 
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DEPARTMENT OF COMMERCE, 
Washington, D. C., March 17, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman. This letter is in reply to your request of 
August 12, 1957, for the views of this Department with respect to 
S. 86, an act to provide for a research program in the field of weather 
modification to be conducted by the National Science Foundation, 
and for other purposes. 

S. 86 would authorize and direct the National Science Foundation 
to initiate and support a program of study, research, and evaluation 
of weather modification, and would abolish the Advisory Committee 
on Weather Control. 

This Department recommends enactment of S. 86. 

The Department believes that the extensive experimentation in 
cloud seeding which has been taken throughout the world has been 
inconclusive and indefinite. Progress in rainmaking, which potentially 
has the possibility of developing into a technically sound and respected 
field of meteorological engineering, has been retarded in recent years 
by a lack of coordination of the experimental activities carried on by 
public and private agencies. In addition, a major difficulty has been 
the limited number of research institutions qualified and equipped to 
carry out adequate programs of experiments in this field. 

We believe that the program envisaged in 8. 86, which would center 
responsibility for the planning and coordination of programs in this 
area in the National Science Foundation and which would authorize 
the Foundation to make arrangements for performance of research 
by qualified private and public institutions, will result in a more 
expeditious and economical approach to the development of weather 
modification techniques. The proposed presram would also foster 
cooperation with private organizations and the States in the develop- 
ment of this meteorological phenomena. 

For these reasons, the Department of Commerce recommends 
enactment of S. 86. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this report to your committee. 

Sincerely yours, 
SIncLAIR WEEKS, 
Secretary of Commerce. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D. C., March 18, 1958. 
Hon. Oren Harris, 


Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. Harris: This responds to your requests for the views of 
this Department on S. 86 and H. R. 9246, identical bills to provide 
for a research program in the field of weather modification to be con- 
ducted by the National Science Foundation, and for other purposes. 

We recommend the enactment of either bill. 











29 WEATHER MODIFICATION 


These proposals would authorize the National Science Foundation 
to undertake and administer a research program in weather modifica- 
tion. The research program would be executed by making grants to, 
or contracts with, public or private institutions or agencies, as well as 
by arranging for cooperative programs with States. Provision is 
made for consultation with other interested Government agencies, 
and for the loan and utilization of personnel and property of other 
Government agencies, with the approval of the Director of the Bureau 
of the Budget. Annual reports would be required to be made to the 
President and to the Congress. Section 3 of the bills would abolish, 
as of December 31, 1957, the Advisory Committee on Weather Con- 
trol, and transfer its functions, duties, records, and unexpended funds 
to the National Science Foundation. 

In view of the various authorized natural resources programs for 
which the Department of the Interior is responsible, we have a definite 
interest in any work which affects water supplies and resources, and 
we would encourage the undertaking of any reasonable measures 
which will lead to the alleviation of water shortages, particularly in 
the arid States of the West, by bringing a supply of water where it is 
needed when it is needed. For these reasons, we have followed with 
more than a casual interest the experimental work being conducted in 
the weather-modification field. 

It is our opinion that there is now a great need to obtain a better 
understanding of the basic pareen principles involved in the pre- 
cipitation process. If actual cloud-seeding operations are to be con- 
tinued, we should know, in the first instance, the mechanism by 
which natural precipitation occurs and the manner in which cloud 
nucleation acts. We recognize that at an appropriate time there 
may be a need for well-controlled, large-scale cloud-seeding experi- 
ments to which the basic-research data could be applied. 

Research of this kind involves long-term programing. For this 
reason, we favor placing general administrative radiate he in the 
National Science Foundation, which is devoted to administerin 
various scientific-research programs and which has had substantia 
experience in working with educational institutions and other public 
and private research organizations. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your Committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 





DEPARTMENT OF AGRICULTURE, 
Washington, D. C., March 18, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Drar ConcressMAN Harris: This is in reply to your requests of 
August 12 and 16, 1957, for reports on S. 86 and H. R. 9246, identical 
bills to provide for a research program in the field of weather modifica- 
tion to be conducted by the National Science Foundation, and for 
other purposes. 
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The Department of Agriculture has no objection to the enactment 
of S. 86, as passed by the Senate or H. R. 9246 as introduced in the 
House. 

The bills authorize the National Science Foundation to complete 
the evaluation work of the Advisory Committee on Weather Control 
and to undertake an orderly research program in weather modification. 
The bills would provide for the Foundation to initiate and support a 
program of study, research, and evaluation in the field of weather 
modification, giving particular attention to areas that have experi- 
enced floods, drought, hail, lightning, fog, tornadoes, or other weather 
phenomena. In conducting these studies, the Foundation would 
consult with meteorologists and scientists and with governmental 
agencies interested in, or affected by, experimental research in the field 
of weather control. 

The availability of water for agricultural use is increasingly urgent 
especially in those areas where population growth and growt of 
industry compete with agriculture for limited supplies. The thous- 
ands of forest fires started by lightning storms every year cause 
substantial damage to the Nation’s forest resources. Basic informa- 
tion necessary to develop adequate means of weather modification is 
lacking. The National Science Foundation could, under the pro- 
visions of either bill, undertake the support of the basic research 
necessary for the development of the needed information. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
E. T. Benson, 





DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, March 24, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Drar Mr. CHarrMaNn: Reference is made to your request for the 
comments of the Department of Defense on H. R. 9246, 85th Con- 
gress, a bill to provide for a research program in the field of weather 
modification to be conducted by the National Science Foundation, 
and for other purposes. H. R. 9246 is identical to S. 86, which was 

assed by the Senate on August 5, 1957. The Secretary of Defense 
as delegated to this Department the responsibility for expressing the 
views of the Department of Defense on this legislative proposal. 

The purpose of H. R. 9246 is to authorize and direct the National 
Science Foundation to support a research program in weather modifi- 
cation. 

The Department of Defense favors enactment of H. R. 9246. The 
legislation provides a focal point within a governmental agency for 
research in the field of weather modification. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely, 
James H. Dovetas. 
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DEPARTMENT OF COMMERCE, 
Washington, March 27, 1958. 
Hon. Joun Bett WILLIAMS, 
Chairman, Subcommittee on Health and Science, 
Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D. C. 

Dear Mr. Wituiams: During hearings before your subcommittee 
March 19, on bill S. 86, to provide for an experimental research pro- 
gram in cloud modification a witness commented on the position of the 
Weather Bureau with respect to cloud-seeding experimentation. It 
is obvious that weather modification on a broad scale would have 
universal significance, economically, socially, and in practically all 
other aspects of life. I would like to make it clear that the Depart- 
ment of Commerce and the Weather Bureau strongly favor basic and 
applied research to bring out the possibilities and to ascertain the 
consequences of man-made weather “control.” 

Shortly after the first cloud-seeding experiments by Langmuir and 
Schaefer the Weather Bureau conducted extensive field tests along 
these lines in Alabama, Califormia, and Ohio. The Ohio tests were 
made under systematic procedures, including radar control. These 
were the first such tests to be performed with reasonably adequate 
facilities for scientific analysis of the results of cloud seeding. They 
are still among the best documented ever conducted in this field. 
Results showed that the spectacular visual effects originally thought 
to be indications of greatly increased rainfall were largely optical 
effects and did not necessarily indicate increases in rainfall. These 
tests and subsequent research and field experiments by several 
recognized research institutions made evident that methods of weather 
modification so far developed are uncertain and relatively ineffective. 
The early suppositions that cloud seeding had caused widespread 
rainfall and recordbreaking floods or that seeding had diverted a 
hurricane were found to be without substantiation. Conclusions by 
the Weather Bureau and others stated that the most promising 
situations for increasing rainfall or snowfall by cloud seeding would 
be found in mountainous regions under conditions of supercooled 
droplets and certain other limitations. Little evidence was found 
of increased rainfall resulting from seeding in flatlands or in warm 
clouds and, in fact, some experimenters concluded that clouds dissolved 
by seeding might mean decrease in rainfall that would have resulted 
from natural causes. From these conclusions it was obvious that 
specific techniques would have to be designed to fit particular cases 
and that methods would have to be developed for determining the 
consequences before we could be sure that seeding would cause an 
increase, a decrease, or have no effect on rainfall in particular cases. 

The Weather Bureau has constantly urged basic research to develop 
the possibilities of cloud seeding and other forms of weather modifica- 
tion, and has carried on studies and experiments to find better tech- 
niques for seeding and for evaluating the results with certainty. The 
broad extent of the Bureau’s studies can be seen in the more than 
75 technical papers published by Weather Bureau scientists on cloud 
seeding and related subjects since 1947. The Department of Com- 
merce fully endorses this research program and favors the further 
research that would be authorized under the present provisions of 
bill S. 86. 

Sincerely yours, SINCLAIR WEEKs, 
Secretary of Commerce. 
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Mr. Moraan, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


{To accompany H, R. 12181) 


The Committee on Foreign Affairs, to whom was referred the bill 
(H. R. 12181) to amend further the Mutual Security Act of 1954, as 
amended, and for other purposes, having considered the same, report 
ee thereon without amendment and recommend that the bill 

O pass. 


INTRODUCTION 


Starting February 18, 1958, the committee spent 2 months holding 
hearings on the Executive request for extension of the mutual security 
are During that time the committee held 42 meetings and 

eard 91 witnesses. In addition to its questioning during the hear- 
ings, the committee submitted over 300 written questions to the 
Executive. Written answers have been included in the printed 
hearings except for a few answers which are classified. ‘These classified 
answers are available in the Foreign Affairs Committee room to any 
Member of the House who will respect the classification. 

The present bill extends the various programs, authorizes $2,958 
million which is $339 million less than the Executive request and 
makes various changes in the basic law to tighten up the administra- 
tion of the program and more clearly to separate military assistance 
from economic aid. 

For fiscal year 1958, $3,435,810,000 was appropriated, of which 
$667 050,000 was reappropriation of funds previously appropriated. 

A table showing the reductions is found on page 9. 

The committee reduced the amounts in four instances and increased 
the amount in one. Each reduction represented the committee’s 
collective judgment as an adjustment that could safely be made with- 
out endangering the program after careful review of the amounts 
recommended by the executive branch for each country. The amount 
programed for individual countries, except for technical cooperation, 
is not made public. In the case of military assistance it would benefit 
our enemies to know how much each country is to get. In the case 
of economic assistance we delay giving out information as to amounts 
for specific countries before congressional action has been completed 
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on appropriations in order to avoid unnecessary disappointment. As 
the acting chairman announced on March 20 in the Congressional 
Record, any Member of the House can, however, examine the pro- 
grams for every country in the Foreign Affairs Committee room or at 
the committee table during the consideration of the bill on the floor 
if he will respect the classification of the information. 

Under these circumstances we have not specified in the bill, nor 
included in this report, the country programs which we believe can be 
safely reduced or reprogramed. 

The reductions we have made will require the Executive to revise 
certain of its priorities and to reconsider its programs. Further cuts 
in the authorizations would involve the elimination or curtailment of 
important phases of the program. 


I. EFFECTIVENESS OF THE MUTUAL SECURITY PROGRAM 


The world situation is tense, there is armed conflict in certain areas, 
deep-rooted hostilities between nations appear in a number of in- 
stances to be increasing in intensity, and a few nations in various 
parts of the world are pursuing courses which increase their suscepti- 
bility to Soviet subversion. The value of the mutual security program 
has been questioned because a decade of United States foreign aid 
has not firmly established world peace, has not assured the economic 
health of aJl nations, and has not reconciled all chronic enmities. 

The fact is that most of the present day controversies between 
nations have been either initiated or aggravated by the deliberate 
action of the Soviet Union, and all of them constitute potential threats 
to the peace of the world because of the determined efforts of the 
Soviet Union to promote dissension. Nothing should be permitted 
to obscure the fact that the key to present world tensions and the 
continuing succession of international crises is Soviet aggression and 
its avowedly unchanged objective of world domination. 

A cold war must inevitably be long and frustrating. In a hot war 
it is possible to direct action against the center of enemy power. 
In a cold war we find it necessary to direct our efforts to all parts of 
the world and to adjust their scale to the psychological and political 
reactions of others rather than to our own sense of urgency. 

The termination or drastic curtailment of the mutual security pro- 
gram would inevitably mean that we would lose the cold war. The 
Committee on Foreign Affairs can find no justification for the United 
States deliberately to choose such a course. We do not believe that 
our cold war strategy should be abandoned. 

One of the major objectives of United States foreign policy is to 
prevent any more of the material or human resources of the world 
from falling under Soviet domination. While the danger that this 
may occur persists and while there are certain areas where the Soviet 
leaders are undoubtedly encouraged by the results of their efforts, 
there is no reason for believing that the United States would be more 
secure or that the prospect for world peace would be improved if we 
quit trying and, by default, allowed the Communists to take over. On 
the contrary, the mutual security program has not only stimulated 
the freedom orientation of many areas but will be a major factor in 
future progress toward world peace. 

We have entered into commitments with 42 nations in all parts 
of the world for our common defense. In this era of nuclear weap- 
ons and of the beginnings of the penetration of outer space, mili- 
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tary strategy is being revised rapidly. The nations which receive 
military assistance from us understandably have doubts as to the 
nature of the military attack which they should be prepared to meet 
and of the role they may be called on to assume in the common defense. 
This bill authorizes funds for providing our allies with new weapons 
which will enable them to meet the strategic requirements of the future. 
It is essential, however, that we continue to supply weapons which 
are necessary to the strategy of today. 

We assume a risk that, in the light of new devejopments, certain of 
our allies may withdraw from or revise their commitments. We may 
need to modify or revise our strategic concepts. Nevertheless, there 
is no discernible justification for us to take the initiative in disman- 
tling the defense structure which has been developed. Our overseas 
bases are of increasing importance to our mutual security. Without 
the mutual security program our rights and all of the present bases 
would be jeopardized and the loss of some of them would be inevitable. 
It is essential to our security that we continue to give assistance to 
foreign nations. 

Since World War II, 20 nations with a population of nearly 800 
million have attained national independence. Our relations with them 
are of immediate and long-range importance. Certain of these coun- 
tries, because of their strategic locations or because of their natural 
resources, would greatly strengthen the Soviet Union and its satellites 
if they came under Communist domination. A generatiou from now 
the peace of the world as well as our own prosperity may depend to 
a considerable degree on the manner in which the new nations of 
Asia and Africa have developed their own political, economic, and 
social potentials through their newfound national independence. We 
want these new nations, devoted to their own development, to become 
increasingly powerful friends of all nations enjoying national inde- 
pendence and to recognize that interdependence 1s essential to inde- 
pendence. We also want them to recognize that with independence 
comes responsibility to maintain the liberties the free world strives 
to secure. 

Most of the newer nations are concerned primarily with their own 
immediate internal problems. They have been preoccupied so long 
with their struggle against the former colonial powers that they 
are often motivated more by fear of the old colonialism than they 
are apprehensive over the real and present dangers with which 
Communist colonialism confronts them. 

Nevertheless, several of these nations, in spite of their proximity 
to Communist territory, have stood firm against Communist 
pressure and are Aenean on us for encouragement and support. 
Others maintain a policy of what they regard as neutrality. By 
withdrawing our aid to such countries or by imposing rigid conditions 
as to its use, we could make it more difficult for them to maintain 
their independence. We are undoubtedly taking a risk in certain 
instances that beneficiaries of our assistance may some day succumb 
to Communist subversion. In a few instances the situation is suffi- 
ciently uncertain as to require constant appraisals as to whether 
our aid should continue. It is difficult to see, however, how the 
United States would strengthen its position by discontinuing our 
efforts to develop satisfactory relationships with such countries. 

The accomplishments of our aid program during the past decade 
give us confidence as to its future contributions. estern Europe has 
recovered in large measure its economic health. The countries on the 
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periphery of the Communist land mass have stood firm against Com- 
munist pressures and blandishments. Communist infiltration in 
Greece and Iran has been turned back. Formosa, South Korea, and 
Vietnam are going concerns. NATO and SEATO have become vital 
regional groupings. These, our bases, and the forces of other friendly 
nations are a bulwark of our security. Economic aid and technical 
cooperation have established beachheads of hope and respect in 
Africa, the Middle East, south Asia, southeast Asia, and Latin 
America. ‘These achievements, accomplished in a little over 10 years 
of pioneering effort, constitute a record equaled by no other nation. 


II, ADMINISTRATION AND CONTROL OF MUTUAL SECURITY PROGRAM 


The committee has given particular consideration this year to the 
administration and control of the mutual security program. <A study 
has been made of the reports of the General Accounting Office on 
various aspects of the program and of the reports of three subcom- 
mittees of the Committee on Government Operations which investi- 
gated certain phases of the mutual security program. Testimony has 
been heard from the Comptroller General and members of his staff, 
as well as from the chairmen and certain members of subcommittees 
of the Committee on Government Operations. Representatives of the 
Department of Defense and of the International Cooperation Admin- 
istration gave detailed testimony on points raised in the General Ac- 
counting Office and the subcommittee reports and submitted written 
answers to questions from the committee on issues discussed in these 
reports. 

The Comptroller General of the United States testified before the 
committee that he had found no instances of fraud in the operation of 
the mutual security program (hearings, p. 51; also p. 18). 

The committee also gave attention to a wide range of criticisms 
and charges, which have been widely publicized, relating to the pro- 
gram by various individuals. Specific requests were made to the 
Executive for detailed information regarding some 90 reported inci- 
dents or criticisms reflecting on the effectiveness of foreign-aid opera- 
tions. Explanations and comments in respect to these requests will 
be found on pages 837-892 and 1447-1454 of the hearings. 

Careful investigation has made clear that many widely circulated 
charges concerning the mutual security program have no basis in 
fact. In one instance e, official records contradict a report acknowl- 
edged to be based on conversations with the hotel concierge and a 
chauffeur.’ 

Numerous other criticisms involve differences in judgment as to 
what action should have been taken in specific situations. For in- 
stance, the fact that the United States has financed airfields in an 
underdeveloped country has been criticized on the ground that the 
country is so primitive that highways are more sore ly required. The 
necessity for air transport and rapid communication in the subject 
country is considered essential by our representatives on the grounds 
that airlines linking a nation bordering on Soviet territory with the 
free world: procure many intangible benefits and act as an additional 
deterrent to aggressive moves by the Soviets. Furthermore, because 
of the mountainous terrain, officials of the recipient government agree 
with our own representatives that construction of ‘roads connecting 


t See hearings, pp. 1390 and 1441. 
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major population centers, which would cost hundreds of millions of 
anek would contribute less to the immediate requirements of the 
country than the development of air transport involving a United 
States outlay of less than $15 million. 

Judgment was involved in another case where construction of an 
airbase with United States funds was criticized because the runways 
were considered longer and the facilities more elaborate than neces- 
sary to the operations of the country’s small air force. Circumstances 
may arise, however, under which the runways and facilities would be 
of inestimable value to the United States and Allied Air Forces. From 
the point of view of political realities, it is frequently better not to 
insist on too rigid a determination as to what planes will use a specific 
field under what circumstances. 


Remedial action already initiated 


According to representatives of the General Accounting Office, the 
Executive has given serious attention to improving the administra- 
tion of the mutual security program, and it is in better shape than 
in previous years (hearings, pp. 52-53). The Comptroller General 
reported to the committee that— 


* * * we have been impressed with the efforts made over 
the last 2 years by Defense officials to improve their adminis- 
tration of this complex and costly program and with the 
degree of improvement already attained. 


In most of the cases where there was valid evidence of ineffective 
administration or inadequate control, the responsible officials had 
either discovered the shortcomings and taken remedial actions on their 
Own initiative or had accepted and proceeded to implement the recom- 
mendations of the General Accounting Office when an unsatisfactory 
situation was called to their attention. 

During late 1956 and early 1957 the General Accounting Office 
studied the military assistance programs in 9 countries. On March 31, 
1957, the General Accounting Office completed reports on each of the 
9 countries. Six reports were sent to the committee in late August, 
two in October, and one in January 1958. Many of the deficiencies 
found by the General Accounting Office had already been corrected 
by the time the committee received the reports. 

The Comptroller General reported that the milita y assistance 
program had never been subject to a systematic and continuous 
internal audit and management review. Inquiry by the committee 
developed the fact that this did not mean that the books of the military 
assistance program had not been audited. The procurement and 
delivery of and bookkeeping for military assistance is handled by the 
Army, Navy, or Air Force, depending on the type of assistance 
involved. The operations of each of these services in connection 
with the military aid program are audited by the auditors of the 
respective services in the same manner that all of the other operations 
of each service are audited. The missing element pointed out by the 
General Accounting Office was an independent and separate audit of 
the military assistance program as a whole. The Defense Depart- 
ment has acceded to the recommendation of the General Accounting 
Office, and on December 30, 1957, ordered the initiation of a com- 
prehensive internal audit of the military assistance program which 


will be carried on within the audit policies of the General Accounting 
Office. 
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On January 16, 1958, a subcommittee of the House Committee on 
Government Operations issued a report that was critical of the opera- 
tion of the military assistance program in Europe. The subcommittee 
recommended that— 


the Department of Defense take immediate action to re- 
view and reappraise the military assistance program in the 
light of the Comptroller General’s conclusions and recom- 
mendations. 


It requested a report from the Department by April 1, 1958. In a 
second report of April 18, 1958, the subcommittee reported that it— 


was impressed with the efforts being made by the Comp- 
troller of the Department of Defense and other defense 
officials to improve the administration of the military assist- 


ance program and with the degree of improvement already 
attained. 


This is further evidence that the executive branch is maintaining a 
sustained effort to overcome deficiencies in the program. The com- 
mittee will continue to investigate all reports of inefficiency and mal- 
administration with a view to effecting prompt corrective action. 


Further tightening of administration and control necessary 


After making full allowance for criticisms not based on fact, for 
differences in judgment and for reforms already initiated, the Com- 
mittee on Foreign Affairs recognizes that there are certain aspects 
of the program where a closer scrutiny and a further tightening of 
administration and control is necessary. One general situation where 
improvement is desirable is the use of funds in a number of the newer 
nations where the experience of local officials and traditions of public 
service are not entirely satisfactory. It would not serve the interests 
of the collective security effort to withhold our assistance from all 
governments which are not efficiently organized and equipped with 
qualified personnel, according to rigid criteria. Nevertheless, the 
committee has received information, including testimony of ICA 
officials, that in some instances our assistance has been used for pur- 
poses not consistent with the best interests of the recipient countries 
or of the United States. This is a legitimate cause for concern and 
one to which the committee has given close study. 

There are limits on the extent to which legislative action can bring 
about improvement in administrative judgment and procedure. The 
committee bas, however, reduced the authorizations for certain phases 
of the mutual security program in the belief that a restriction on the 
funds available should lead to greater austerity in the types of assist- 
ance rendered to such countries and a limitation of expenditures to 
items of higher priority than has sometimes been the case in the past. 

Another aspect of the operation of the program where a revision 
of procedures is recommended is to require a greater degree of com- 

leteness and maturity of projects before funds are voted by Congress 
or their financing. The International Cooperation Administration 
and its predecessor agencies have submitted annually their requests 
for authorization and appropriation of funds on the basis of so-called 
illustrative programs, which do not represent firm agreements between 
the United States and the recipient country as to what assistance is 
to be provided or complete specifications as to any construction to be 
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undertaken. Furthermore, funds have been obligated, and conse- 
quently carried forward from year to year until expended, on the 
basis of an agreement with a foreign government even though such 
agreement has not been supported by construction or procurement 
contracts. The result is that funds have been appropriated by the 
Congress to build factories and for other projects 2 or 3 years, in a 
number of cases, before the engineering plans and enabling legislation 
in the beneficiary country had been completed. 

While notice to the legislative committees is required, pursuant to 
section 513 of the existing law, when actual programs differ sub- 
stantially from the presentations made to the committees, the com- 
mittee recognizes the inevitability of delays in negotiating and plan- 
ning projects with foreign governments, particularly in the less de- 
veloped countries. It fully approves the desire of our officials to pro- 
ceed with caution and to delay actual expenditure of funds until all 
problems have been worked out. It should not be necessary for 
the United States, however, to appropriate funds until the process of 
planning, organization and taking the necessary legal and legislative 
action in the recipient country is further advanced than is the present 
practice. 

The committee has included in this bill (sec. 401 (c)) a provision 
intended to require a substantial revision of International Cooperation 
Administration practice in this respect. It should in the future pre- 
vent the International Cooperation Administration from requesting 
the appropriation of funds or from obligating funds already appro- 
priated until our own officials and the recipient country have reached 
a firm decision as to what is contemplated jointly to be done: when, 
where, and at what cost. 

Evidence presented to the committee revealed that the chiefs of 
certain United States military assistance advisory groups were not 
fully aware of the nature and significance of essential aspects of the 
mutual security program in the countries to which they were assigned. 
Immediate action should be taken to correct this situation and we 
trust that the program orientation and training course recently 
inaugurated by the Department of Defense will contribute to the 
solution of this problem. 

The committee heard testimony from Hon. Franklin G. Floete, 
Administrator, General Services Administration, concerning the ad- 
ministration of transportation functions within the International 
Cooperation Administration and concerning the procurement of trans- 
portation for ICA financed commodities. The committee was 
pleased to note that a survey is underway by the General Services 
Administration of such transportation functions. It is suggested 
that any such survey cover both the procurement of transportation 
by other Government agencies and the procurement of transportation 
through private channels of trade. A survey of all transportation 
activities under the mutual security program should result in more 
economical procurement of shipping. 


Critics do not advocate termination of mutual security 
None of those testifying before the committee on their investiga- 
tions of the operation of the program has advocated the abandon- 


ment of the mutual security program as an element in United States 
defense strategy and an instrument of our foreign policy. The 
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criticisms of the nature and the effectiveness of the program did not 
indicate that we were trying to do the impossible or that we should 
in the future strive to attain our foreign policy objectives without 
providing assistance to other nations. Grittes of the mutual security 
—o presented a variety of opinions as to what should be done, 

ow the program should operate, and what should be spent. But 
none argued that it should be terminated. 

The problem confronting the committee and the Congress is one of 
improving the effectiveness and the efficiency of the program. Every 
pe of our mutual security operations has an impact on political 
relationships within foreign countries and on such intangibles as 
national dignity and prestige. Frequently an effort to impose rigid 
controls on the utilization of our assistance or to require public 
commitments on the part of beneficiaries of our aid which would seem 
natural and prudent in the conduct of our internal affairs would have 
political consequences which would make the entire effort futile. The 
administration of the mutual security program requires a continual 
evaluation, balancing, and revision of a great variety of intangibles. 
The restrictions imposed on the administrators of the program con- 
tained in existing law and in te bil] as reported go as far as is prac- 
ticable in this direction. 
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IV. MUTUAL SECURITY AND THE UNITED STATES ECONOMY 


The available evidence indicates clearly that there is no basis for 
believing that eliminating or curtailing the mutual security program 
would in some way alleviate the present economic situation in the 
United States. There are undoubtedly some who have the impression 
that mutual security funds are spent outside the United States and 
that in a period of unemployment and slackening industrial activity 
it would 2 beneficial to require that such expenditures should be 
made at home. As a matter of fact, nearly 80 cents of every dollar 
of mutual security funds will be spent in the first instance in the 
United States, and all will ultimately be spent here. It is only in a 
limited number of exceptional circumstances that the United States 
makes dollars available to a foreign government under the mutual 
security program. In almost all cases foreign aid funds are spent to 
purchase commodities and services which are then sent to the foreign 
government. Most of such procurement occurs in the United States. 
According to the best information available, the mutual security pro- 
gram provides employment for 600,000 Americans in factories and on 
farms. The substantial volume of mutual security purchases of 
United States commodities is indicated in the following chart: 













MUTUAL SECURITY HELPS U.S. BUSINESS 
Leading Commodities Purchased in the U.S.-Apr.3,1948 -June 30,1957 
(With Non- Military Assistance Funds) 

($ Millions) 
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Fats & Oils 493 












Petroleum 477 








Iron & Steel 












Chemicals 


Coc! 


J 404 $11,539 million® 





Motor Vehicles 
* Excludes PL 480 Sales 


The funds authorized in the present bill represent approximately 5 
percent of the national budget. In total, the mutual security program 
is less than 1 percent of the gross national product of the United States. 

The immediate economic effect of terminating the mutual security 
program or of drastically curtailing it would be not to create more 
jobs, but to disrupt the United States economy, cause further unem- 
ployment, and make it necessary for us either to greatly increase our 
military budget or reconcile ourselves to the loss of our overseas bases, 
as indicated on pages 24-27 of this report. 
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V. REUSE OF FOREIGN CURRENCY 


The United States owned last December 31 the equivalent of 
$1 ,663,289,740.22 of foreign currencies which have been acquired 
under several programs. “Of this total $1,180,517,072.69 were ob- 
tained from sales of surplus farm products under Public Law 480. 
The use of most of these currencies has already been scheduled. The 
initial use of the Public Law 480 currencies now on hand and those 
to be paid in has been determined by the terms of the various sales 
agreements. Local currencies acquired by the United States under 
the mutual security program (as distinct from counterpart which is 
subject to joint United States and foreign control) are obtained to 

meet planned program uses. Nevertheless, in the future the United 
States will receive hundreds of millions of dollars of foreign currencies 
in repayment of loans under section 104 (g) of Public Law 480 and 
under the Mutual Security Act. 

If procedures should be devised for making more effective use of 
such currencies, they may become a major tool in carrying out our 
foreign policy. While undoubtedly substantial amounts of many of 
these currencies can be used to discharge United States obligations in 
foreign countries, it must be recognized that much of such currency 
is presently nonconvertible and can be spent only where it originates, 
or in a limited number of other countries. 

As pointed out during the current hearings, the possession of such 
currencies constitutes what is, in effect, a checking account held by 
the United States by means of which we can draw on the resources of 
these countries. 

Nothing could be done with such currencies which would be of more 
direct benefit to the United States and would do more to advance the 
cause of world peace than to devise means for making effective use of 
these currencies to promote trade and to encourage economic develop- 
ment. 

The committee is continuing its study of this problem and urges the 
Executive to give particular ‘attention to the perfecting of arrange- 
ments so that increasing amounts of these foreign currencies can be 
loaned to private commercial enterprises when such enterprises will 
contribute effectively to economic development and the expansion of 
trade. 

VI. THE PIPELINE 


For years the committee and the Congress have hammered at the 
magnitude of the unexpended balances of the mutual security program. 
These unexpended balances, commonly called the pipeline, are funds 
that have been obligated for goods and services which are on order 
but have not yet been delivered, and thus have not yet been paid for. 
Following are the annual unexpended balances for the entire mutual 
security program—military and nonmilitary—at the close of each 
fiscal year since 1950: 


Billion Billion 
SORA ese i a 2b oS Se: Gey OT teObse ee ee hie $7. 9 
We Baile Se sn hee, Bde. Sie SE w. Lee 6 AE Bo SUS 6. ¢ 
RE ee es el eee OOh ROO at ie, os ait beeen dee Gena 6. 1 
OE ae ee ono See 10. 0] 1958 (estimate)_.........-.. .- 5.1 
Fees eee os eons 9. 5 


A popular argument put forward by those who want to reduce 
appropriations is to refer to the unexpended balances that exist at 
the end of each fiscal year. This situation is not peculiar to the 
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mutual security program. The following table compares the unex- 
pended balances of the military assistance portion of the program 
with those of the Department of Defense. 











Military Military 
assistance Department assistance | Department 
Fiscal year under mutual! of Defense Fiscal year under mutual) of Defense 
security security 
program pregram 
Billion Billion Billion Billion 
Pins Seldswieghetinds $1. $9.8 |} 1955... ‘ $6. 2 45.3 
Fe iehty oaiena a 5.6 38. 1 1956... 4.6 1 37.5 
Bons ennle 8.4 he Cpe 4.2 34.6 
NOOR iss bb s- ts sad 8.5 62.1 || 1958 (estimate) -_ : 3.4 32.1 
Wee Eases cdehuideeaaiin 7.7 55.0 || 1959 (estimate)... .._- 3.0 31.5 





1 Excludes 0.9 not available for expenditure. 


The upward and downward movement of the unexpended balances 
of the military aid program closely parallels the direction of the De- 
partment of Defense unexpended balances. Recent appropriations 
for our missile program will undoubtedly reverse the downward trend 
of the Defense Department unexpended balances. If the argument is 
valid that the mutual security program can be reduced because of 
unexpended balances, it is equally valid to argue for similar reductions 
in other Government agencies. The Department of Agriculture’s 
unexpended balance stood at $2 billion at the end of fiscal year 1956. 
In 1957 it rose to $3 billion and is estimated at $4.5 billion in June 1958. 
The unexpended balances of all other Government agencies (excluding 
Defense, Agriculture, and the mutual security program) were $26.8 
billion in 1956, $24.7 billion in 19: 57, and are estimated at $27.2 
billion in June 1958. 

The reduction in the unexpended balances of the military part of 
the mutual security program has been brought about by spending 
more than the amount of the new appropriation. ‘This process 
cannot go on indefinitely,” one witness from the executive branch 
explained, ‘“‘or the program would be bankrupt.” 

The argument has also been made that the mutual security pro- 
gram not only has large unexpended balances but that it also has 
tremendous unobligated amounts. The following figures taken from 
the President’s budget for fiscal year 1959 show the unobligated 
amounts for the mutual security program, the Department of De- 
fense, the Department of Agriculture, and all other Federal agencies. 


{In billions] 





Depart- Mutual Agricul- All other 


ment of security ture Federal 

Defense program agencies 
Unexpended June 30, 1956..........-.-....--.-....----- $37.5 $6.5 $2.0 $24.8 
WRI UI, Wg nn cdccnetidinamccoeenca 12.7 .4 .2 19.6 
Unexpended Jume 00, 1067... 22. 105002202 Se 34. 6 6.3 3.0 24.7 
pe Ae 10.9 | 9 1.3 17.3 
Unexpended June 30, 1958 (estimated)..............-_-- 32.1 5.3 4.5 27.2 
Unobligated June 30, 1958 (estimated)_..........._.---- 8.0 .2 2.8 17.8 
Unexpended June 30, 1959 (estimated) ...............-- 31.5 5.4 3.5 26.7 
Unobligated June 30, 1959 (estimated). .__............-- 7.3 .3 2.2 16.3 





Note.— Mutual security program balances include public debt funds for the investment guaranty 
program of $290 million. 
Mutual security program unobligated figures in above table exclude reservations; the latter item is also 


excluded from Department of Defense figures. Reservations are included, however, in mutual security 
program unexpended. 


25307—58——2 
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Reservations of the military assistance portion of the mutual 
security program are made pursuant to the provisions of section 
108 of the Mutual Security Appropriation Act, 1956. To all intents 
and purposes this is an obligation on the part of the mutual security 
program. Under the “reservation” procedure equipment on order 
for the mutual security program is financed initially from regular 
Department of Defense procurement funds. At the time orders are 
placed, funds are reserved in the mutual security program military 
assistance accounts for future reimbursement to the procurement 
accounts of the military service. 

The economic part of the mutual security program shows a close 
correlation, particularly in recent years, among unexpended balances, 
appropriations, and expenditures. 


{In billions of dollars} 











| 
| Unex- | Unex- 
| pended | Appro- | Expendi- pended Appro- Expendi- 
Fiscal year | balance | priations | tures | Fiscal year balance priations tures 
| endof | end of 
year | year 
| 
cai 2.2 3.8 | 3.4 Rs abetted | e 1.8 1.9 
"eee 1.5 2.1 2.8 || 1956.2... 1.7 1.6 1.5 
SS | 1.4 2.0 08 ccm | 1.8 1.7 1.6 
Be iceicrdhad 1.6 1.9 1.7 || 1958 (esti- 
1954. 1.8 | 1.5 1.2 || mate)_._-._| 11,8] 1.4 1.5 





1 Magnitude of unexpended balance in 1958 is partly due to the Development Loan Fund which is a new 
program in this fiscal year. 


In short, the fiscal side of the mutual security program compares 
favorably with that of other Government agencies. In most cases it 
is considerably better. 


VII. SEPARATION oF MILITARY FROM Economic ASSISTANCE 


Although the bill reported includes authorizations for both military 
and economic assistance, the committee questions whether the 
practice of including the provision of military aid in the same legisla- 
tion as that providing economic assistance and technical cooperation 
should be continued in the future. The supplying of arms and 
military equipment to our allies is based on considerations and involves 
decisions which differ in important respects from those relating to 
providing aid to underdeveloped nations. The separation of the 
program into its two major components should facilitate an informed 
evaluation by the public and the Congress of the different elements 
of the program. It is argued that the linking of economic aid and 
technical cooperation with a military program detracts from the effec- 
tiveness of our nonmilitary operations in certain areas. 

The committee recommends that the Executive initiate a new study 
of the question of bringing in separate bills for military aid to foreign 
nations and for economic assistance. There are difficult technical 
problems as well as policy considerations involved. In anticipation 
of further recommendations on this subject, the committee contem- 
plates an independent examination of the issues and problems involved. 

As a step in the direction here recommended, the committee this 
year has changed the title headings of the act in order to separate 
more clearly the provisions dealing with military assistance from those 
dealing with economic assistance. 
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The Mutual Security Act of 1954, as amended, is presently organ- 
ized under five titles, as follows 


Title I—Mutual Defense Assistance 
Title [I—Development Loan Fund 
Title I1I—Technical Cooperation 
Title [V—Other Programs 

Title V—Miscellaneous Provisions 


The new arrangement of the Mutual Security Act provided for in 
the current bill is as follows: 
Chapter I—Military Assistance 
Chapter II—Economie Assistance 
Title I—Defense Support 
Title [1—Development Loan Fund 
Title 111—Technical Cooperation 
Title [V—Other Programs 
Chapter I[1I—Special Assistance and Contingency Fund 
Chapter [V—General and Administrative Provisions 


Chapter headings are now used to clarify the separation of military 
and economic assistance. Special Assistance and the Contingency 
Fund are placed in a new chapter III because each as a matter of law 
may include both military and economic assistance. It is contem- 
plated, however, that all Special Assistance will be economic. As 
there is a legal possibility that these forms of aid may be used for 
either economic or military purposes, they do not belong in chapters 
i or If. This required the renumbering of the present sections 
400 and 401 of the Mutual Security Act as sections 450 and 451, 
respectively. 

Under this new arrangement defense support is moved from the 
provisions dealing with military assistance into the provisions dealing 
with economic assistance. This is to make clear that defense support 
is economic assistance intended to support the military effort of certain 
countries receiving military assistance. 

These changes in arrangement do not have any substantive effect. 


VIII. Tae Form or tue Bru 


This bill amends the Mutual Security Act of 1954, as amended, and 
the bill’s section numbers conform to the new arrangement of chapters 
and titles referred to immediately above. The bill’s first numbered 
section, section 2, relates to this change of arrangement. The next 
section is numbered 101 and amends chapter I. Section 201 amends 
chapter IT, and so forth. 


SECTIONAL ANALYSIS OF THE BILL 
SECTION 2. REARRANGEMENT OF CHAPTERS AND TITLES 


Section 2 of the bill makes provision for the new arrangement of 
chapters and titles described above in section VII of the Introduc- 
tion. It does this by amending the enacting clause of the Act of 
1954 as amended. Additional provisions for the new arrangement 
are in chapter V of the bill. 
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Cuaprer I—Munirary ASSISTANCE 
SECTION 101. AUTHORIZATION 


Section 101 of the bill authorizes $1,640 million for military as- 
sistance for fiscal year 1959. This is a reduction of $160 million from 
the Executive request of $1,800 million. Last year the Congress 
appropriated $1,340 million in new money for military assistance and 
reappropriated $538 million from the previous year’s program, making 
a total of $1,878 million. Of this amount $500 million represented 
savings realized from previous years’ programs. 

The funds in the bill represent a vital contribution by the United 
States to our own security. Without military assistance our bases 
which are essential to the strength of the United States deterrent 
retaliatory forces might well be lost. Without military assistance 
there would be serious ; danger that some of our free-world allies, having 
lost the means and will to resist, would be devoured by Red tyranny. 
Without military assistance our access to the strategic materials upon 
which our economy depends might well be restricted or even lost. 
Consequently, it is essential that these funds be authorized in order to 
preserve the security of the free world. 

Reductions in pipeline 

As a result of persistent congressional insistence, the executive 
branch has reduced the military assistance pipeline | to businesslike 
proportions. The scale of these reductions is highlighted by the 
chart (Military Assistance Program—Expenditures and Carryover, 
p. 18) showing a reduction in unexpended balances from $8.5 
billion in fiscal year 1953 to an anticipated $3.4 billion at the end of 
the present fiscal year. There will have been a reduction of no less 
than $800 million during the current fiscal year. 

The increasing administrative efficiency of operations under the 
military assistance program is illustrated by the chart entitled “MAP 
ISA Reservations & Allocations (1956-59) ” (p. 20), which shows the 
monthly progress in use of funds under the program. In fiseal year 
1956 only 30 percent of the funds had been allocated and reserved 
by January 1. In fiscal year 1958, however, 80 percent of the funds 
had been allocated and reserved by January, and for fiscal year 1959 
it is anticipated that nearly all of the funds will have been allocated 
and reserved prior to January 1, 1959. 

Further reduction in military assistance funds would result in a 
curtailment of the pipeline to such an extent that essential activities 
would have to be terminated or curtailed and then reinitiated at a 
later date at a much higher cost. Those funds remaining in the pipe- 
line, plus the amounts to be authorized, are essential to continue the 
military assistance program on an economical basis. 

During the past 9 months the Comptroller General of the United 
States has released 12 reports on the military assistance program. 
Nine of these reports covered individual country programs; 1 dealt 
with the redistribution of programed excesses; 1, the Army’s iGtiatels- 
tration of the program; and 1 was an ov erall review of the military 
assistance program. The committee carefully reviewed these reports, 
holding 4 days of hearings, and hearing testimony from numerous 
witnesses, including Gen. Nathan F. Twining, Chairman, Joint Chiefs 
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of Staff; Hon. Joseph Campbell, Comptroller General; and Hon. 
Mansfield D. Sprague, Assistant Secretary of Defense for International 
Security Affairs. 
The recommendations and criticisms made by the Comptroller 
General fall into three main groups: 
(1) Criticisms of unrealistic force objectives and recommenda- 
tions for review of existing force goals; 
(2) Criticisms of the lack of long-range planning in the military 
assistance program; and 
(3) Criticisms of administrative and management practices. 
The Department of Defense and the Joint Chiefs of Staff have 
already undertaken a review of the force goals under the milita 
assistance program. The Comptroller General’s criticisms with 
respect to force objectives have been in large measure met by the 
new method of establishing force objectives. Under this new system, 
two separate force goals are established: One representing size and 
composition of forces desirable from the United States military and 
security standpoint, and the other representing those units which, 
because of their priority, are deserving of United States support. 
General Twining in his appearance before the committee stated: 


The present system of establishing force objectives and 
furnishing support provides for flexibility and is responsive 
to United States strategic planning. Institution of a sys- 
tem based primarily on fiscal considerations would tend to 
reverse the latter advantage by making United States 
strategic planning dependent on assistance rendered Allied 
Nations to an unwarranted degree. 

It follows that I believe our military force objectives are 
as realistic as possible under the factors and circumstances 
which must be taken into account. The recommendation, 
therefore, to cure the finding is but a restatement of our 
already established procedure (hearings, p. 77). 


Under new procedures adopted last year the Department of Defense 
has established a system whereby projections of future assets, future 
availabilities, and program priorities are used in establishing the 


current program. Going beyond this point, however, General 
Twining stated: 


From an accounting viewpoint, there are certain advan- 
tages to a strict system of deficiency programing—whereby 
the ultimate costs of undelivered items are geared to a 
year-to-year budget. 

However, the military assistance program is affected by 
variables which impose continuous change and require in- 
phase adjustments. 
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The introduction of more modern weapons, or even the 
prospect of obtaining such weapons, profoundly affects the 
strategic situation around the world. 

Political and economic changes in countries on both sides 
of the Iron Curtain also set up the need for reappraisals, 
reevaluations, and adjustments in the military assistance 
program. The necessity for maximum long-range planning 
in order to develop accurate costs of equipping is incon- 
testable. However, the program must retain sufficient 
lexibility to permit adjustment with the times (hearings, 
p. 77). 

Distribution of program 
The proposed military assistance program for fiscal year 1959 as 
presented by the executive branch is broken down as follows: 


Warp... cin ce les Uae lsiee, Luxdaaatadess $206, 565, 000 
NR: FG anaicia ecannhitetiee rth ee ee 399, 120, 000 
ear bast and SOUR AG. ..oscncwdcunceunaceees 279, 584, 000 
FEU rio hoe ae he eg ee eee 7, 324, 000 
Rati Amétek 502-256 il i. ee 33, 308, 000 


Noncountry__-_-_--- 


patel «<3 heen eae 874, 099, 000 


ao us tren a an es assent totreareras epi eas easttiaatasharile ecient $1, 800, 000, 000 
. . foe 

[he noncountry figure consists of the following items: 
Special materiel programs: 


Far Mast... .c.0.-se. nse eee $54, 483, 000 
Modernization, missiles and aircraft_.....__- 288, 246, 000 
Spare pints. 265... chikce dae oes 56, 171, 000 
Packing, crating, handling and transportation. 119, 500, 000 
Repair and rehabilitation___...........---- 15, 762, 000 
Programs under negotiation............-.-- 49, 000, 000 
————__ 583, 162, 000 
Cost sharing: 
Facilities assistance program__.........-.-- 20, 000, 000 
Infrastragture 2525 250 osseous 60, 000, 000 
International Military Headquarters___..__- 7, 500, 000 
Mutual weapons development program__-_-_-- 40, 000, 000 
———————-__ 127, 500, 000 
Other (includes loans $80,000,000,' training $29,337,000, admin- 
intration, SGutits C60.) tn ck ndacnnsaddaesind aceon 163, 437, 000 
Total ¢ o56 hese dc 5 eh ek enn e oe $874, 099, 000 


1 The figure for loans represents the amount programed for the financing of credit sales of military 
equipment to other countries and for other loans under the military assistance program. 


The infrastructure figure of $60 million represents the United States 
contribution to the construction of military facilities in foreign coun- 
tries for joint use, such as airfields, pipelines, logistic facilities, etc. 
This is a continuing program. Operations under the program as of 
last year have resulted in the construction of numerous military instal- 
lations, including approximately 160 serviceable airfields which are 
available to the various NATO military forces on a joint basis. 
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The mutual weapons development program of $40 million is intended 
to facilitate the development by foreign countries of new weapons. 
The results of research and development under this program are avail- 
able to the United States and are, therefore, of value to the United 
States military effort. 

The facilities assistance program is the means whereby the United 
States has assisted in the development of an indigenous ammunition 
production base in Europe. It is intended, however, that future 
activities under the facilities assistance program will be primarily 
directed toward the production of advanced weapons. 

The program this year contains $288 million for missiles and mod- 
ernization of aircraft. The program in Europe is now concentrated 
upon the buildup of atomic capability and upon the creation of truly 
modern armed forces. Equipment is also included for the continued 
modernization of forces in other areas of the world. 

The military assistance authorization includes funds for continuing 
the offshore procurement program for obtaining military end items 
outside the United States. No specific authorization is provided for 
this purpose, but it is anticipated that not more than $99 million 
will be so used. 


MUTUAL CONTRIBUTIONS TO FREE WORLD DEFENSE 
CALENDAR YEARS 1950 - 1957 


$122 BILLION 


OTHER ALLIES eMac 


a) $ 
| BILLION 
EUROPEAN 
NATO 
ALLIES $88 


U.S. MILITARY DEFENSE EXPENDITURES 
ASSISTANCE PROGRAM OF OUR ALLIES 
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Necessity for the program 


The military assistance program is a mutual effort. The above 
chart illustrates the contributions by the United States to our allies 
and the expenditures by our allies for their own defense. 

During the period 1950-57, the United States furnished $20 billion 
to assist our allies, while our allies provided no less than $122 billion. 
In the following chart the hatched lines indicate NATO defense ex- 


penditures and the solid black indicates United States military assist- 
ance: 


NATO DEFENSE EXPENDITURES 
AND U.S.MILITARY ASSISTANCE 
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A concrete example of the defense effort of the European NATO 
countries is the fact that for every dollar for ammunition which the 
United States has programed in the fiscal year 1959 military assistance 
program, the European NATO countries (exclusive of Greece and 
Turkey) will expend the equivalent of $35 for ammunition. 

Aside from our own forces, our mutual security arrangements made 
available for the common defense 4,700,000 active army forces, 2,500 
ships, and 32,000 aircraft in 44 countries. All but three of these coun- 
tries—Canada, Australia, and New Zealand—receive support from 
this bill. The relative numerical strength of the United States and 
our allies is presented in the following chart: 
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Our own defense has cost $277 billion for the calendar years 1950 
through 1957. It is obvious that the cost would have been far greater 
if the United States had endeavored to support the additional forces 
supplied by our allies solely out of United States resources. Indeed 
the United States could not have begun to sustain a defense effort of 
such magnitude with its own tax dollars, its own manpower and its 
own industrial resources. 

The forces of our allies have increased in numbers. They have also 
increased in effectiveness. For example, General Twining stated: 


I would say the overall military potential of our allies 
has increased tremendously (hearings, p. 295). * * * 
We can depend on our allies (hearings, p. 308). 


The Reds have 395 line divisions, including 175 Soviet and 220 
Communist bloc. The United States has only 14 divisions. Russia 
has the largest air force in the world, although we consider ours to 
be the best. We have the largest and best surface Navy in the world. 
The Russian Navy has over 500 submarines. Both the United States 
and Russia have A-bombs and H-bombs and guided missiles, 

The United States has one asset Russia does not possess—a string 
of over 250 army, air, and naval bases and installations strategically 
located around the world. Russia has no comparable system of bases 
and there is no possibility of her achieving such a system of bases 
so long as our mutual security system is effective. We have small 
forces on these bases and mobile air and naval forces ready to get to 
them, but we depend largely on the forces of the countries near these 
bases to defend them against sabotage, infiltration, or sudden attacks. 
When we help these countries defend their own soil and keep these 
bases ready for instant use in case of emergency, we contribute to 
our mutual security. That assistance, as Admiral Radford said, “‘is 
part and parcel of our own defense.” 

It costs us $6,500 a year to transport and maintain an American 
serviceman abroad, without counting his weapons. Pay, subsistence 
allowances, and clothing for a United States soldier cost $3,515 per 
year; the cost for foreign soldiers range from $240 for a Turkish 
soldier to $1,863 for a British soldier. The average cost is $848, 
which was arrived at by multiplying the number of men in the forces 
of each of our grant military assistance allies by the cost for each 
soldier in those countries, and then dividing the total by the total 
number of men in those forces. This year it cost the United States 
$470 per man in mutual security funds ' to maintain an allied service- 
man abroad, armed and equipped ready for action where we want 
him according to jointly made collective security arrangements. 

It is not our forces alone that deter Russia; it is the combination of 
our forces with those that surround her, ready to strike from every 
side, which maintains peace and gives us and the free world mutual 
security. 

Our allies put up $7 for every dollar we contributed to their armed 
forces in 1957. In addition, nations of the free world have purchased 


from us $1.3 billion in arms. From a defense standpoint mutual 
security is an economy measure for us. 





1 The figure of $470 is arrived at by adding the total anticipated military assistance expenditures and the 
anticipated defense support expenditures for fisca! year 1958 and dividing by the total number of men in the 
forces of our allies receiving military assistance, 
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If military assistance were to be withdrawn there would be serious 
danger that many of the nations providing the real estate for our 
bases would no longer dare to stand up to the Soviet Union. We 
would be in serious danger of losing these indispensable elements of 
our military strategy. 

The preservation and strengthening of NATO is essential to the 
preservation of the security of the United States. In like manner, the 

rovision of military assistance funds is essential to a strong NATO. 
Vithout the NATO bases our deterrent retaliatory forces would be 
weakened. Without NATO manpower and without NATO scientific 
and industrial resources our own capabilities would be reduced. 

The NATO countries are beginning to depend less and less upon our 
assistance. For the coming fiscal year some of the NATO countries 
will receive no military assistance other than missiles and ultra-modern 
aircraft. In other cases all weapons will be purchased for cash in the 
United States. In still other cases conventional armament will be 
bought for foreign local currency in the United States. The funds, 
however, must be provided in this bill to finance the equipment for 
those countries which will repay us in local currencies. here is evi- 
dence of a very substantial decreased reliance on the United States for 
conventional weapons in Europe. The committee is firmly convinced 
that the NATO effort should continue. Every effort should be made 
to strengthen and modernize forces in that area of the world. 

In Asia our assistance still provides the confidence and strength 
necessary to resistance to the Communist effort. If our assistance 
were to be withdrawn we would face the real danger that these nations 
would lose the will to resist and fall into the Communist orbit. Our 
funds provide the arms for the South Korean forces which face the 
Communist forces along the 38th parallel. In Vietnam our assist- 
ance helps to maintain stability where chaos prevailed only a few short 

ears back. Our arms provide the deterrent against invasion from 
North Vietnam. Due to Communist activities, conditions have be- 
come even more unsettled in the Middle East during the past year and 
military assistance to strengthen the internal security forces of some of 
the harassed governments of that area is still a vital necessity. 


SECTION 102. PRODUCTION AND PROCUREMENT PROGRAMS RELATING 
TO MILITARY ASSISTANCE 


Section 102 of the bill, initiated by the committee, adds new 
language to section 105 of the act and is intended to stimulate 
cooperative efforts among the NATO members in the production 
and procurement of military equipment. During the course of 
the hearings the committee heard testimony concerning a highly 
classified military procurement and production program whic 
in the opinion of the witnesses and of the committee is of utmost 
urgency. At present this procurement program is being carried out 
by the individual members of NATO. Although there is cooperation 
among the various nations, the actual production and procurement are 
not controlled and coordinated from a single point. This program 
should be given an even higher priority and should be handled in such 
a way that the procurement and production are coordinated by the 
authority of the North Atlantic Council (or by a special agency 
thereof) rather than by the individual countries and the individual 
manufacturers. In this way it is hoped that the production will be 
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made more economical and that the end product will be distributed 
in accordance with the highest priority military needs. 

There was also testimony concerning proposed regional management 
for spare parts in Europe through the medium of a combined agency. 
The establishment of such an agency would result in the more efficient 
and economical production and distribution of spare parts. 

Encouragement should be given to the NATO countries to purchase 
for themselves, subject to appropriate coordination by NATO, 
weapons and equipment produced outside the United States in 
accordance with NATO plans. 


Cuaptrer IJ—Economic AssIsTANCE 
SECTION 201. DEFENSE SUPPORT 


Although the bill contains no change in the definition of or regula- 
tions concerning defense support, the Executive has eliminated from 
this category assistance to certain countries which, although they re- 
ceive military aid, do not maintain what the United States regards as 
significant military forces. The major objective of United States 
military and other assistance to such countries is to secure militar 
facilities for United States use. Economic aid is supplied to sues 
countries from special assistance funds. 

Section 201 amends section 131 of the Mutual Security Act to 
authorize $775 million for defense support for use beginning in fiscal 
year 1959. This is a reduction of $60 million from the executive 
branch request of $835 million. Defense support is economic assist- 
ance restricted to certain nations which receive United States military 
aid in support of significant forces. Only the following 12 nations are 
currently scheduled to receive defense support in fiscal 1959: 


Korea Laos Tran 
Republic of China Cambodia Turkey 
Philippines Thailand Greece 
Vietnam Pakistan Spain 


The program submitted by the Executive provided 5.4 percent for 
Europe, 23.4 percent for the Near East and South Asia, and 71.2 
percent for the Far East. No defense support funds are provided 
for Latin America, and of our NATO allies only Greece and Turkey 
receive such assistance. 

These 12 countries have a combined total of over 3 million men in 
their armed forces. Except for Spain, the Philippines, and Cambodia, 
they border directly on Communist territory. Cambodia is separated 
from the Communist territory by 100 miles of mountains and jungle. 
The strategic importance of Spain and the Philippines to our defense 
strategy is self-evident. 

Four countries, Korea, Taiwan (Formosa), Vietnam, and Turkey, 
are to receive 70 percent of the total defense support authorized. 
Together they maintain 2 million men under arms. 

Eleven of these nations are parties to, or covered by, collective 
security arrangements with which the United States is also associated 
or bilateral mutual defense treaties with the United States. Six— 
Greece, Turkey, Iran, Pakistan, Thailand, and the Philippines—are 
members of one or more of the following major free world collective 
security organizations: the North Atlantic Treaty Organization 
(NATO), the Southeast Asia Treaty Organization (SEATO), and 
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the Baghdad Pact. The territorial integrity of three of the others— 
Laos, Cambodia, and Vietnam—is covered by SEATO, even though 
these three nations are not members thereof. Korea, the Republic 
of China, and the Philippines are linked to the United States by 
mutual defense treaties, and the United States has assumed certain 
additional commitments for their defense in the case of both Korea 
and Taiwan—through the so-called Joint Policy Declaration of the 
Sixteen, in the case of Korea, and the congressional joint resolution, 
in the case of Taiwan. 


Need for defense support 


Defense support is provided to these countries, each of which is 
poor and is maintaining a military effort considerably i in excess of its 
economic capacity, so “that they may continue to maintain armed 
forces at the level which are believed to be necessary to provide the 
minimum defense necessary to deter and defend against Soviet aggres- 
sion. While defense support has a military objective, its immediate 
impact is primarily civilian. Most of the money is spent by the 
United States in the United States to pay for commodities, machinery, 
and materials supplied to the recipient country through normal com- 
mercial channels. 

In many of these countries, particularly in Asia, the local currencies 
resulting from the furnishing of these commodities are used to finance 
the armed forces of the country. The United States pays for gasoline, 
cotton, wheat, or other items used by the civilian economy which 
are brought into the country and sold through commercial channels 
for the currency of that nation. ‘This local currency is then used 
by the government of the country to meet its military budget. In 
all of these countries, per capita income is low and the sources of 
income are such that it is impossible to bring about a rapid increase 
in government revenues by taxation. Budgetary support of this kind 
is, therefore, essential if such governments are to be able to pay, 
feed, house, and clothe the forces which are to use the military 
equipment we supply. 

The amount of defense support for each country is set at a level 
estimated as necessary to the economy to support the military effort 
as determined by our own military authorities. If, as in some in- 
stances will be the case, the United States desires to ‘aid the develop- 
ment of the country beyond this need, the additional aid for the pur- 
pose will be financed with funds other than those for defense support. 


Nature of defense suppport 


The committee gave careful consideration as to the desirability of 
establishing legislative restrictions on the nature, as distinct from 
the amount, of assistance which could be provided under the designa- 
tion ‘defense support.’’ Certain informed critics of the program have 
recommended that only items, the use of which is connected more or 
less directly with defense, should be financed with defense-support 
funds. After examining the problems which exist in a number of 
underdeveloped countries receiving defense support, the committee 
is convinced that while the amount of dollar expenditure for each 
country should be carefully supervised to insure that the program is 
maintained at an austere level, it would not be desirable to establish 
by law limitations on the nature of the items to be supplied or their 
use within the country. 
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Greatly expanded military expenditures have an inflationary effect 
in any country. In countries which are predominantly agricultural 
and where trade and industry are relatively undeveloped, economic 
aid must be skillfully balanced if the result 1s to be a strengthening of 
the economy rather than a further disruption of it It is better to 
hold the Executive accountable for results than to impose limits in 
advance on the sort of assistance to be given. 

It should be recognized that although defense support is economic 
assistance, it differs from other types of economic aid in two funda- 
mental respects: First, its purpose is the attainment of a military 
objective. Second, its recipients must meet requirements of eligibility 
for such assistance that are established by law (secs. 141, 142) and 
sign formal agreements which identify the country accepting such aid 
with the defense of the free world. 


SECTION 202. DEVELOPMENT LOAN FUND 


Nearly 800 million people live in 20 underdeveloped nations that 
have become independent since World War II. These people, and 
those who live in other less developed lands, have suddenly entered 
into a new era and want a better life. They want to combat hunger, 
disease, and ignorance and need expert help in the areas of agriculture, 
health, and education. This so-called ‘“‘revolution in expectations” 
among these peoples is not a Communist movement, but the Com- 
munists have been prompt to exploit it. In conjunction with furnish- 
ing technical aid in these countries, the Soviets have made loans and 
credits of a billion and a half dollars during the past 3 years. 

These countries need more than expert advice; they need capital. 
They are too poor to raise much capital at home; they are often too 
new, too unstable, to attract private capital. They need roads, rail- 
roads, harbors, and powerplants. The Development Loan Fund was 
established last year by the Congress as a principal instrument for 
assisting in the development of these countries, preventing Soviet ef- 
forts at domination through economic penetration, and enabling these 
countries to maintain their freedom and independence. 

Last year the Congress authorized an appropriation of $500 million 
for the Development Loan Fund and, in addition, authorized an appro- 
priation of $625 million for use beginning in fiscal year 1959. An 
appropriation of $300 million was made last year. This year no addi- 
tional authorization for the Development Loan Fund is contained in 
the existing bill. 

The committee heard testimony concerning the operations of the 
Development Loan Fund and is convinced that the approach em- 
bodied in the Fund is that best suited to the needs of the program 
and to the securing of the cooperation of other lending agencies and 
of private businesses. The Development Loan Fund appears to be 
the most effective instrument available to the United States for pro- 
viding economic assistance in the development of the less developed 
portions of the world. 

The Fund will focus on specific loan proposals rather than on country 
levels of aid. The Fund will not program annual amounts for coun- 
tries. Instead, like other financing and banking institutions such as 
the Export-Import Bank and the World Bank, it will evaluate specific 
proposals under criteria set forth in the act. The Fund will be free 
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from requirements to obligate its resources within fixed periods, thus 
permitting concentration upon long range economic growth and 
enabling the Fund to undertake detailed studies and surveys of all 
loan proposals. 

The provisions of the present bill are directed primarily to the 
organization and administration of the Fund. 

The committee of conference last year registered dissatisfaction 
with the administrative provisions presently in the law, stating: 


The committee of conference agreed that the most effective 
arrangement for administering a long-range development 
loan program is a Government corporation with substantial 
capital, and officers and directors with powers and duties 
defined and limited by law. The corporation should be 
under the policy direction of the State Department; its 
operating personnel should concentrate on handling develop- 
ment loans but its direction should be coordinated with other 
agencies along the lines provided in the conference report. 


This year’s bill follows the suggestions of last year’s committee of 
conference and converts the Development Loan Fund to a Government 
corporation with a Managing Director and a Board of Directors, com- 
posed of the Deputy Under Secretary of State for Economic Affairs, 
Chairman; the Director of the International Cooperation Administra- 
tion, the Chairman of the Board of the Export-Import Bank, the 
Managing Director of the Fund, and the United States Executive 
Director of the International Bank for Reconstruction and Develop- 
ment who is also an Assistant Secretary of the Treasury. 

Separating the administration of this program from the Interna- 
tional Cooperation Administration—the agency which administers 
grant economic assistance programs such as defense support and 
special assistance—will serve to reinforce and emphasize the distinct 
purposes and methods of the Development Loan Fund program. It 
will help to clarify these distinct purposes and methods to other 
countries, to the public, and to private business and financing organi- 
zations which are concerned with this program. It will provide a 
small staff which will concentrate on the administration of this pro- 
gram and will not have to be responsible simultaneously for admin- 
istering programs of grant economic assistance through different 
procedures for different purposes. 

At the same time, these organizational arrangements have been 
carefully devised so as to assure foreign policy guidance of this program 
and so as to assure close coordination of this program with other 
financing and assistance operations. 

The committee has considered, in particular, whether establishment 
of the Development Loan Fund as a corporate Government agency 
would mean any lessening of congressional control over the Fund. 
The fact is that incorporation of the Fund will not lessen congressional 
control, and indeed will not in any way change present congressional 
controls over the Fund. The Fund will continue to obtain funds only 
as specifically authorized and made available by the Congress. It will 
continue to be able to use its funds only in accordance with the require- 
ments and standards established in the legislation. Its chief executive 
officer, the Managing Director, will continue to be appointed subject 
to confirmation by the Senate. It will continue to provide to the 
Congress every 6 months, in the President’s regular report on the 
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mutual security program, a detailed report on its activities. The 
executive branch, as part of its annual mutual security legislative 
presentation to the Congress, will continue each year to review the 
past and planned activities of the Fund. The annual mutual security 
legislation will continue to provide the same opportunity for Congress 
each year to enact whatever legislation it considers desirable with 
respect to the Development Loan Fund. 

In addition, the Fund is at present, under section 204 (c) of the 
Mutual Security Act, subject to the principal provisions of the Gov- 
ernment Corporation Control Act. Incorporation of the Fund organ- 
ization will not in any way change the application of these provisions 
to the Fund or alter the controls provided by these provisions. Under 
these provisions of the Government Corporation Control Act, the 
Fund will continue to be required to submit to Congress each year a 
budget program covering its proposed operations for the coming year; 
that budget program will continue to be subject to review and express 
approval by the Congress; and the Congress will continue to have the 
power to impose each year, in the legislation approving the budget 

rogram, such limitations as it considers desirable on the use of funds 
y the Development Loan Fund. Finally, the Fund will continue to 
be subject to regular audits by the General Accounting Office. 

Subsections 202 (a), 202 (b), and 202 (c) incorporate a number of 
technical amendments needed to substitute the corporate form for the 
administrative agency. Practically all of the substantive powers and 
authorities given the corporation are contained in the existing pro- 
visions of the law. 

Paragraph (2) of subsection (a) of this section adds in section 202 
(b) of the act a fourth requirement which was initiated by the com- 
mittee. It must be taken into account in making loans and guaranties 
under the Development Loan Fund. The three requirements pres- 
ently in the law are that the Board consider: (1) Can financirig be 
obtained in whole or in part from other free world sources on reason- 
able terms; (2) is the activity to be financed economically and tech- 
nically sound; and (3) does the activity give reasonable promise of 
contributing to the development of economic resources or to the in- 
crease of productive capacities in furtherance of the purposes of this 
title. 

The fourth (and new) requirement, initiated by the committee, is 
that the Board consider “the possible adverse effects upon the econ- 
omy of the United States, with special reference to areas of substan- 
tial labor surplus, of the activity and the financing operation or trans- 
action involved.” This language is added to insure that the Fund 
shall take into account any undue adverse impact on the United 
States economy of any proposed financing or guaranty transaction. 

The committee urges that close scrutiny be given every proposed 
expenditure under the provisions of this section to insure against 
government-to-government loans in instances where private capital 
is available for investment. The committee reminds the Congress 
and the Executive that the policy of the United States and the pur- 
pose of the Development Loan Fund, as set forth in section 201 of 
the Mutual Security Act, is— 


to strengthen friendly foreign countries by encouraging the 
development of their economies through a competitive free 
enterprise system; to minimize or eliminate barriers to the 
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flow of private investment capital and international trade; 
to facilitate the creation of a climate favorable to the invest- 
ment of private capital; and to assist, on a basis of self-help 
and mutual cooperation, the efforts of free peoples to de- 
velop their economic resources and to increase their pro- 
ductive capabilities. 

Further, the present law requires that— 


The Fund shall be administered so as to support and en- 
courage private investment and other private participation 
furthering the purposes of this title, and it shall be admin- 
istered so as not to compete with private investment capital, 
the Export-Import Bank or the International Bank for Re- 
construction and Development. 


Provision is made for a Deputy Managing Director of the Fund 
and three other officers of the Fund whose titles shall be determined 
by the Board. Provision is made for other officers of the Fund to act 
as Managing Director in his absence or disability. By a later pro- 
vision in the bill, the committee has provided that the International 
Development Advisory Board shall aiso perform an advisory function 
with the Development Loan Fund. 


SECTION 203. TECHNICAL COOPERATION 


Subsection 203 (a). Bilateral programs 


Subsection (a) authorizes an appropriation of $171.5 million for 
technical cooperation programs for fiscal year 1959. The authorization 
for bilateral programs is $150 million, for multilateral technical 
cooperation and related programs of the United Nations $20 million, 
and for the technical cooperation activities of the Organization of 
American States $1.5 million. 

Bilateral technical cooperation programs are carried out in 52 
countries and 10 overseas territories. ‘They are the most widespread, 
the least costly and, in many ways, the most effective of all the 
programs conducted under the mutual security legislation. The 
emphasis is on the sharing of skills and knowledge rather than on 
the furnishing of equipment and commodities. For next year more 
than 70 percent of the funds will be used to pay for United States tech- 
nicians, the training of local participants, and for contracts with 
American universities and firms providing specialized services. Only 
about 8 percent will be directly spent on supplies and equipment. 





35 


MUTUAL SECURITY ACT OF 1958 


so20}14201 O1 SS 
s014juN0D Zo 


7 





Qui 

\ 

<s 
es 


6961 Ad “SWVHDONd G3SOdONd 
NOILVY3d009 IWOINHO3L 


w= «a> I ~ Oo nme A - O @ 
cv »ooOSs q Co6oF EO 0m Soo 


on 
OTe 


ch- 


ith 
nly 














36 MUTUAL SECURITY ACT OF 1958 


Distribution of fiscal year 1959 executive branch request for technical cooperation 


{In thousands of dollars] 
TON: SPOONING sc 5 iis ns ih 6 eis esos ceded 163, 500 
ROE, ss in ant acne ok ceubkevanne duane kadoasets eee eoee 2, 900 
an aes aoaeGe Vala cane ae soon anon neanee anne mean 1, 100 
II io wei ced hh cawiiinne ancdsn suing eee 1, 800 
Py SI cn cis ath awao an chancdeeen deh etna san ean aeeaeeste es 14, 450 
BREN. io ei cect eo ee on lee BAL eae cae 4, 000 
NIN ot icnla tak cach tele ce ees eee ic dS bale eee 1, 200 
Sanat 5M, carcnc asec a enn ccs Sak oni a eae done adic tical 2, 000 
nics Date xk Side ace Mebane dnd kaaae Jk eee ae 2, 400 
RR oe cock cane ste cudiawwccanncue kaa eeGncteoes 1, 000 
eS Sl Se is onc oh a eh eos 350 
a s.r sclinay es secep ms & Di gE RS os ini spe on a eases ei Rn 1, 500 
So Eee, ae Ne ple Soe ae ele ieee 1, 200 
een ane dudinietmuted. .. 2 ee ce re ec 800 
Near East and South Asia, total ?.. 62..ce. conn. oesu-...-- ee ape sete 41, 650 
PEON a oc isc ns wc wera ow wate cemabnecces 3, 000 
NNO ok clk. SAL Lk SS een mu oeoee oc eeeed 1, 550 
SRO a cna ca Sb, ade e a op a abG Wine oeeres 750 
Sa Se ee a | Te eee 7, 300 
ei a i aa lig ad Oa ite Se 6, 000 
es wis nett aes os a. er ot og aS te catia oe 2 oo ee or a ea 2, 500 
ON aki a ce tn nes eR ads sates kg ch nl wh ew So 1, 600 
Seren 2s soe i ow ad a eh ek ew bce 1, 750 
BOO... |. dn nie nts un cts aatu oS tarda cans ewe tides 1, 750 
POI oi ak minis shea eed = A ie EE is dl ae abe nae eae 1, 250 
IR oh ik vy es st eo ORs hn cating Bonk Cake 5, 900 
Ci Sree ee ere pS Oe Be eee 4, 500 
masionnl and undiatitvated = oscoes< ee os nak ide cc doune 2, 250 
OP I a i as ey de sd a maw ad sig ol cma os 33, 000 
REONIRS 2 oS cee cd Ua sueuun cad ae ee One oe ees ou 2, 200 
Ca CEI WO a oa es cc Edn wc dpe ce eke be cee eis 2, 500 
RTE Sakic big gts u's ww en A Ras SE a AE ae wee 2, 500 
a a a ee 5, 800 
EN ic adn ie een raw kiasce wale eae Lame ce 3, 000 
NN SS ccs i ee + oe en eae bd. owed en bueu a Rasucew 4, 200 
IN a os te TI ibis ok annie d cae been oe 4, 500 
POOR Bh as 5a Ska ooo odn oc ck open cece Zeca 500 
EGER NOR ig ae Og oe oo le ono cameo os cae ackhsus 36, 500 
PENS. yo na cde setae tees iin case tae Olde dee eines 800 
ee a ee eee eee, ee oe 3, 000 
ccc oe eee ee ae oe ee Deen eae 5, 000 
eas ise ow ci sm are We sa ue a Re = Aiwa S a Meee 2, 750 
RNIN is it a sh ee phe eR <iaeo Dente Ne cote te oa 1, 700 
Costa Rica_ ---_- ws a AS sc os alte ape SIMS nares crea ct a hed oar 1, 150 
CN a oe on too eeon ae eee Shs a one en ebawnne 585 
Dominican Republic- - - -- - -- 5a oy Saw I ie ol co cea al os Sie cma maaan 210 
a i ey ee Rs iS eel a 1, 900 
Pn inlaid walt De pad Ruiner eee eam nae es 1, 100 
ESSE Oe ee ee ee Ee OO k= Ee Pee Le ease 2, 675 
a aire. cas crt nth mechs AAA ERR Oe Dee in sate nae as em 1, 650 
PEN 2. od 20 Go ons Sube weetd Sen a sae eure s ube 1, 550 
RN Oe | ek a tetas aul ek Os saaeedas 700 
PNR es ee cals cknbabancan hee oe Ne Se a a, See ai italy as 1, 000 


1In addition to the countries listed, technical cooperation programs for fiscal year 1959 are contemplated 
in Sudan, Yemen, Indonesia, and Laos. 
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Distribution of fiscal year 1959 executive branch request for technical 
cooperation—Continued 


: : {In thousands of dollars] 
Latin America—Continued 


PONOMR. .. . . - ceckiasr= «se ome neiiteeee es igs eee 1, 300 
FenUeY:... .-> anetben- os hp sey shen iene ae Eh aka oh > Nate acacia 1, 500 
Petes. oe oT eaeaeen cacctn ath eetidaphovde vaca waea ek 2, 900 
Uragaa yt DA Ce. ce A, 200 
Venesuela. . ._--~. 2 ooo. habe eh GR es 190 
Overseas totviteeies . 6.563646 Nee SS es EA 1, 050 
Regional and undistribute@: i. so Jee StS 12S Oe ak 2, 090 
Organization of American States... ..4.-2-5-01-ss2n esos. elk 1, 500 
Nonregional programs, total... 5 53... a-<astpasaennseb-esuebeues 35, 000 
United Nations Technical Assistance__._............---------.- 20, 000 
Interregional expenses. o.— 2-244 sbi ik GSho do Baek de be 15, 000 


The Executive request for bilateral technical cooperation was $142 
million, and the committee increased it by $8 million. Based upon 
firsthand observations in many countries over the world, the com- 
mittee is of the opinion that the program is generally successful not 
only in material accomplishments but in Aovdoniae a favorable atti- 
tude toward the United States at the grassroots level. The committee 
has long insisted that the strength of the program lies not in the 
multiplicity of projects but in their soundness and in the quality of 
its personnel. Their technical competence is only one requisite for 
success. A capacity to adapt to difficult living conditions and differ- 
ent customs and an ability to impart skills to people who speak a 
strange language and who have a limited technical knowledge are 
equally important. The best testimony to the soundness of this ap- 
proach is the rapidity with which the Soviet bloc has copied it. 
Recent estimates indicate that more than 2,000 bloc technicians are 
abroad, while an equal number of people from the less developed coun- 
tries have been brought to the Soviet Union or other bloc countries for 
training or observation. 

The increase of $8 million recommended by the committee is 
intended primarily to strengthen the personnel side of the program 
rather than to expand programs. Recruitment procedures can be 
improved to assure more careful selection. ‘Training programs can 
be developed with particular emphasis on language instruction 
for personnel under technical cooperation and for program personnel 
under other categories of aid whose services abroad advance the same 
general objectives. Similarly the increment will permit an expanded 
program of participant training, making it possible for more to study 
in the United States or in third countries. 

Improved personnel practices should be matched by improved ad- 
ministration of the technical-cooperation programs in Washington. 
The committee renews the recommendation it made in the 1954 report 
on mutual security legislation: 


Under the present administrative arrangements, there is no 
one individual responsible solely for guiding and focusing 
attention upon technical cooperation. It is now part of an 
agency that has other responsibilities involving more costl 
operations. Technical cooperation tends to be a stepchild. 
Of all the parts of the program encompassed in this bill, this 
is the one that has the longest range possibilities. Nowhere 
in the present administrative organization is the technical- 
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cooperation program brought into focus as a program. It is 
handled only on an area basis. The committee believes that 
what is needed is a single individual to concern himself with 
the total program and who will give it the stature and em- 
phasis it merits as part of our foreign policy. Such an 
individual should be directly under the officer to whom the 
President entrusts the administration of the nonmilitary 
functions authorized in this bill. 


Additional improvements can be made in field administration. 
Individuals assigned to a country for a tour of duty understandably 
tend to think in terms of the problems, patterns and attitudes of that 
country. ‘There is much that they could learn from the experience 
of personnel in other countries. From the viewpoint of the partici- 
pating countries, one of the objectives of the program is to encourage 
these underdeveloped nations, particularly the newer countries, to 
approach their problems on a regional basis. For these reasons 
mepos technical cooperation officers might well be appointed who 
will have authority to utilize the personnel and resources within 
their area and who will encourage wherever possible approaches to 
problems on other than a narrow country basis. For example, in 
South Asia a regional officer stationed in Manila could draw upon 
the experience of the technicians located in South Asian countries 
to deal with mutual problems pertaining to their respective field of 
activity. The appointment of regional officers with sufficient author- 
ity would have the further advantage of reducing the time lag in 
decision making between Washington and the field. 

Several years ago an acceleration of our technical assistance pro- 
grams was proposed through the use of local technicians trained by 
our own people to impart instruction in various technical fields to 
individuals in the military service of that country. Thus military 
training would be supplemented by technical training. It was 
pointed out then that there would be a number of advantages to 
this approach, chief among them the ability to reach more people in 
the country than can presently be done with our available personnel. 
Further, demobilized troops returning to their villages would have 
learned constructive skills which they could in turn impart to their 
countrymen in the more remote areas. During the hearings the 
committee interrogated Hon. James H. Smith, Jr., Director of the 
International Cooperation Administration, on the degree to which this 
program had been carried out. It was disappointed to note that 
except for some engineering construction projects in a few Latin 
American countries, nothing had been done. It urges the Executive 
to give immediate study to the possibilities of the expansion of this 
phase of technical cooperation activity. 

All technical cooperation activities are programed in the form of 
projects jointly agreed upon by the United States and a recipient 
country. These vary in size, complexity, and duration. They may 
involve simply bringing one or a few people to the United States 
for a few months, or they may involve a long-term complex group 
of activities designed to achieve a major objective, such as the de- 
velopment and staffing of an agricultural extension service. As in 
previous years the principal fields of activity will be agriculture, 
education, industry, mining, health and sanitation. 
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By area, the largest increase percentagewise is in Africa where new 
programs are being initiated and existing ones expanded. On the 
other hand, the programs in the Far East show a decrease. In some 
countries they have been in operation long enough to permit a reduc- 
tion of United States assistance. In the Near Kast, South Asia, and 
Latin America a slight increase is planned for next year. 

Subsection 203 (b). Multilateral technical cooperation 

Subsection 203 (b) amends section 306 of the Mutual Security Act 
of 1954, as amended, in several respects. 

Paragraph (1) amends the first sentence of section 306, which now 
provides for United States participation (with funds available under 
the subsections of sec. 306 and under sec. 304) in multilateral technical 
cooperation programs carried on by various international organiza- 
tions. This new language provides for participation in related 
programs carried on by such organizations in furtherance of the pur- 
poses of title III and of the act. 

Paragraph (2) amends in several respects subsection (a) which re- 
lates to contributions to the United Nations Expanded Technical 
Assistance Program. First, it deletes the obsolete authorization for 
the appropriation for fiscal year 1958 and substitutes an authorization 
for an appropriation of $20 million for 1959. Second, it inserts new 
language so that contributions under this subsection may be made to 
or for the United Nations Fund for Special Projects, or similar pro- 
grams to be established pursuant to action by the General Assembly 
as supplementary to its existing program of technical assistance. 
Third, the language governing the scale of United States annual con- 
tributions is deleted. The committee took the initiative by inserting 
new language authorizing a contribution for each calendar year not 
to exceed 40 percent of the total amount contributed for that year. 
If contributions from other governments should exceed the present 
estimate and 40 percent of the total amount contributed by all govern- 
ments for calendar year 1959 therefore exceed the requested $20 mil- 
lion, any additional United States contribution would be financed from 
the contingency fund in section 451 (b). 

In 1958 an estimated sum of $3.1 million will be contributed by 
benefiting governments to the United Nations Expanded Technical 
Assistance Program in the form of local cost assessments. Since 1954 
these contributions to the central account have normally been required 
from countries which receive the services of United Nations technical 
assistance experts. Such payments are applied, like other contribu- 
tions to the technical assistance fund, toward general project expenses. 
If such payments are centrally received and audited in the same way 
as our own contributions, the United States could then take them into 
account in arriving at our proportionate share. 

The proposal for the special projects fund arises from developments 
during the last session of the General Assembly. Many delegations 
from underdeveloped countries have attempted for years to establish 
an organization popularly referred to as SUNFED (Special United 
Nations Fund for Economic Development) which would have required 
large contributions to a U. N.-administered fund for capital expendi- 
tures in underdeveloped countries. Our delegation has repeatedly 
pointed out that such a program is unrealistic in present world circum- 
stances. Before a program of this nature could be undertaken, it 
would be necessary to make a careful analysis of the resources and 
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capabilities of the countries and to develop a reservoir of trained per- 
sonnel. This view was ultimately accepted by the General Assembly, 
and it was agreed to set up a supplementary program, popularly re- 
referred to as SPUR (Special Projects for Underdeveloped Regions), 
that would provide for surveys, research, and training. The new pro- 
gram will not get underway before 1959. The authorization of $20 
million which is recommended by the committee for United Nations 
technical assistance and this related fund is estimated to be the amount 
necessary to cover United States contributions on the above 40 percent 
basis during this year, both to the regular United Nations technical 
assistance program and to these new activities. 

Subsection 203 (b) (3).—The authorization for the United States 
contribution for technical cooperation programs of the Organization 
of American States (OAS), $1.5 million, is identical with the sum 
appropriated last year. The United States contribution is 70 percent 
of the total contributions made for these programs. In addition to 
the money contributions which the other American Republics make, 
they also furnish local support in the form of personnel, services, sup- 
plies, equipment and training. The projects financed by the contribu- 
tors are limited to the establishment and support of regional training 
centers. The funds finance technical training staffs and provide fel- 
lowships for trainees from Latin American countries to attend these 
centers or to attend special seminars organized by projects carried out 
under the program. In 1958 there are six such projects in operation. 

Subsection 203 (c) (1) and (2). International Development Advisory 
Board.—This new subsection, initiated by the committee, amends 
existing law by conferring on the International Development Advisory 
Board, already established by law, an additional responsibility to give 
advice and guidance on general or basic policy arising in connection 
with programs authorized by the Development Loan Fund. This sub- 
section also broadens the Board’s composition to include a representa- 
tive of the field of science, in addition to the representatives of other 
major segments of American life. It also makes it possible for each 
of these representatives to use the services of advisory committees in 
order to avail themselves of the widest possible knowledge of the prob- 
lems and activities of the International Development Advisory Board. 


SECTION 204. OTHER PROGRAMS 


Subsection 204 (a). Earmarking of funds 


This subsection establishes a requirement that not less than $175 
million of the mutual security funds appropriated for fiscal year 1959 
(other than those available pursuant to the new title II of chapter II, 
the Development Loan Fund) shall be used to finance the sale for 
foreign currencies of surplus agricultural commodities. The foreign- 
currency proceeds of such sales are required to be spent to carry out 
the various purposes of the Mutual Security Act. This total of $175 
million does not represent an additional authorization for appropria- 
tion of funds for this purpose. The subsection merely requires that 
at least $175 million of the funds appropriated pursuant to the Mutual 
Security Act, other than those available to the Development Loan 
Fund, must be earmarked for this purpose. 

From 1946 through June 1957, agricultural exports of the United 
States amounted to $41.3 billion. Of this amount those exports 
made under specified Government-financed programs amounted to 
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$18.0 billion or 44 percent of the total. Of the $18.0 billion $7.6 
billion were exported under programs administered by ICA and its 
redecessor agencies; $6.8 billion of the $7.6 billion were financed 
rom foreign aid appropriations. 

In fiscal year 1958, $175 million of the funds available were ear- 
marked to finance the export and sale of United States surplus agri- 
cultural commodities for foreign currencies. Present plans indicate 
that the section 402 sales in fiscal year 1958 will amount to approx- 
imately $191 million or 9 percent more than the legislative require- 
ment. Negotiations for these sales are actively under way, including 
$148,500,000 in direct sales and $42,500,000 in triangular transactions. 
It is anticipated that sales of cotton will amount to about $91 million 
or almost half of the total program. Other sales are — to 
include $54 million grain, $30 million fats and oils, $15 million dairy 
products, and $1 million of other commodities. 

The amount earmarked this year is the same as that provided in 
last year’s legislation. The committee recognizes the importance of 
making full use of the surplus agricultural commodities available in 
the United States in carrying out the mutual security program. The 
shift of emphasis in the mutual security program, however, away from 
the industrialized nations of Western Europe which are large importers 
of agricultural commodities to the underdeveloped nations of Asia and 
Africa, most of which are relatively self-sufficient in respect to food- 
stuffs, makes it impossible to increase substantially the volume of 


surplus farm products which may be used in attaining the objectives 
of the program. 


Subsection 204 (b). Responsibilities in Germany 

This subsection continues the authority in existing law for use of 
funds in Germany, programed primarily for West Berlin, and to use 
German currencies which have been made available in the past and 
may continue to be deposited in the future under special arrange- 
ments between the United States and the Federal Republic of Ger- 
many, which were entered into at the time the Federal Republic of 
Germany attained its independence. 

The new section continues the authority contained in existing law 
except that it eliminates the former authorization of assistance to 
‘Joint control areas,” and specifies that assistance under this au- 
thority shall be provided for Germany. Areas such as Austria and 
Trieste which in the postwar period were designated as ‘“‘joint control 
areas’ can no longer be designated in this manner. The new lan- 
guage provides that $8,200,000 of the funds made available for special 
assistance under section 400 (a) (now 450 (a)) may be used for the 
purposes of this section in fiscal year 1959. In previous years a 
separate authorization of appropriation was made for “joint control 
areas.”’ 

This subsection also modifies the wording contained in the present 
section 404, responsibilities in Germany, by transferring authorities 
presently vested in the Secretary of State to the President. This 
change conforms with the eal practice throughout the Mutual 


Security Act. 
Subsection 204 (c)—Migrants, refugees, and escapees 


Paragraph (1) of subsection 204 (c) authorizes an appropriation of 
$1,200,000 for fiscal year 1959 as the United States contribution to the 
program of the United Nations High Commissioner for Refugees. 
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In 1954 the United Nations created a United Nations Refugee Fund 
for a period of 4 years. The purpose of this fund was to deal with the 
roblem of World War II refugees in Western Europe. It concerned 
itself with the hard core of refugees who required institutional care or 
who for other reasons could not easily be resettled. The program 
expires at the end of 1958. At the 1957 session of the General Assem- 
bly it was decided that a new program—the United Nations High 
Commissioner for Refugees program—would be instituted in 1959, to 
continue the unfinished work of the Refugee Fund and to assume such 
additional tasks as may be necessary to deal with refugees. Four 
broad areas of activity are envisaged: (1) A camp closure program 
looking to the resettlement by the end of 1960 of the 14,000 inhabitants 
presently in camps; (2) a continued handling of the difficult out-of- 
camp cases where institutional care is often necessary; (3) Far Eastern 
operations to assist refugees, principally of European origin, from 
Communist China; and (4) an emergency fund to enable the High 
Commissioner to render immediate aid in emergency situations. 

The new program will operate on a contributor lai As in the 
case of the ‘United Nations Refugee Fund, the United States share 
from mutual security funds will not exceed 33% percent of the total 
contributions from all governments. This program has no terminal 
date, and its operations will be reviewed and its future determined 
at each session of the General Assembly. 

Paragraph (2) of subsection 204 (c) authorizes an appropriation of 
$8,600,000 for the United States escapee program. his money is 
used to provide supplementary assistance to that furnished by the 
country of asylum and by voluntary relief agencies. These voluntary 
agencies represent the major United States religious and nationality 

roups. The program is a clear indication of United States concern 
or the welfare of the Soviet satellite peoples and thus counters Com- 
munist propaganda that our interest in these people has diminished. 
Similarly in the Far East the program has rendered assistance to 
refugees from Communist China. The principal objective of the 
escapee program is to encourage the overseas resettlement of refugees 
who seek asylum in countries bordering on or close to the Soviet bloc. 
As of November 1957, a total of 78,586 escapees in Europe and the 
Near East had been resettled overseas; 10,543 others had been locally 
integrated in Europe. In the Far East, primarily in Hong Kong, 
18,000 refugees have been resettled elsewhere; 10,000 others have been 
integrated locally and assistance of some kind has been given to 
another 185,000. 

The 1959 program will include funds for Hungarian escapees in 
Europe. In the Far East first priority will be directed toward the 
rehabilitation of professional and other leadership elements with a 
view to their resettlement in Taiwan, southeast Asian countries, Latin 
America, and the United States. 


Subsection 204 (d). Children’s Welfare 


This subsection authorizes an appropriation of $11 million for con- 
tributions to the United Nations Children’s Fund for calendar year 
1959. This amount is identical with the authorization and appro- 
priation for the current fiscal year. 

The United States contribution to the central account has risen 
from $9,800,000 in 1953 to $11 million in 1958. On the other hand, 
the increased contributions to the central account by other countries 
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have resulted in a progressive reduction in the United States percent- 
age from 68 percent in 1953 to an estimated 52.5 percent in 1958. 
For 1959 it is estimated that the United States share from mutual 
security funds will be 50 percent. The committee commends this 
reduction. 

Contributions to the central account permit the purchase of sup- 
plies and equipment outside of the countries assisted. The countries 
assisted also contribute local currency for supplies obtainable in the 
country itself and for services such as personnel and transportation. 
— it is estimated that local contributions had a value of $57 
million. 

During 1957 more than 45 million children and mothers in 104 
countries and territories received direct benefits through Children’s 
Fund-aided programs. Sixteen million children were vaccinated 
against tuberculosis; 55 million children and mothers were protected 
against malaria and other insect-borne diseases; 5.6 million children 
and mothers were treated for yaws, and 4.5 million children and 
mothers were given milk and other food supplements under long- 
range feeding programs. 


Section 204 (e). Palestine refugees in the Near East 


Section 204 (e) deletes the obsolete authorization for an appro- 
priation of $65 million and substitutes an authorization for an 
appropriation of $25 million for fiscal year 1959. This sum will 
permit the United States to carry out its pledge, made at the last 
session of the General Assembly, toward the budget of the United 
Nations Relief and Works Agency (UNRWA). The United States 
contribution from mutual security funds is limited to 70 percent of 
the total contributions to the Agency. 

The most recent registration figures show 933,000 refugees, a slight 
increase during the past year. The need for relief and rehabilitation 
has not diminished, but the failure of other governments to contribute 
to the Agency’s operations has made necessary a drastic curtailment 
of rehabilitation programs and has permitted only limited relief ac- 
tivity to be carried on. 

The situation in the Near East is such that any severe reduction of 
our contribution toward the work of the Agency would be misin- 
terpreted as a lack of our interest in the plight of the refugees. By 
making available a contribution whose use is dependent upon the 
degree to which other governments contribute, the onus for inaction 
for assisting the refugees falls upon these other governments. 


Subsection 204 (f). Ocean freight charges 


This subsection authorizes an appropriation of $2,100,000 for ocean 
freight costs to move overseas supplies donated to, and by, nonprofit 
American voluntary agencies. Last year the appropriation of 
$2,200,000 enabled the shipment of sopblies valued at $29 million. 

Many of the 32 American participating agencies have also moved 
substantial quantities of United States Department of Agriculture 
surplus commodities into their relief channels abroad. Ocean freight 
costs of these items are funded under section 203 of the Agricultural 
Trade Development and Assistance Act of 1954. One of the agencies, 
Heifer Project, Incorporated, has experienced difficulty in using the 
funds made available in this subsection to ship heifers overseas to 
assist in programs of relief and rehabilitation. The committee 
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commends this type of program as one consistent with the purposes 
for which the money is appropriated. 

The program represents a three-way cooperative arrangement 
among voluntary agencies, the United States Government and foreign 
governments. The goods moved by these American agencies repre- 
sent the donations of the American people. For each tax dollar 
spent, about $14 worth of supplies are delivered to needy persons 
in 18 friendly countries. The committee regards this program as a 
valuable adjunct to the entire mutual security program. 


Subsection 204 (g). Control Act expenses 


This subsection authorizes an appropriation of $1 million for 
administering the Mutual Defense Assistance Control Act of 1951 
(Battle Act, 22 U.S.C. 1611). This Act provides the basic authority 
and policy guidance for United States cooperation with other nations 
to control the shipment of strategic items to nations under Soviet 
domination. The sum authorized is the same as that authorized 
and appropriated for this purpose for fiscal year 1958. Actually, 
it reflects a reduction in the total cost of administering the Battle Act 
by $40,000 below the 1958 total, since the $1 million provides for cer- 
tain expenses relating to this operation previously covered by the 
administrative expense authorization for the International Coopera- 
tion Administration in section 411 (b) of the Mutual Security Act. 
Subsection 204 (h). Administrative and other expenses 

Paragraph (1) of this subsection authorizes an appropriation of 
$33 million for nonmilitary administrative expenses. Military ad- 
ministrative expenses are included in the authorization for military 
assistance. This paragraph also amends subsection 411 (b) to make 
clear that the administrative costs of the Development Loan Fund 
are not included in the administrative costs authorized under that 
subsection. 

For the current fiscal year an appropriation of $32,750,000 was 
made for ICA administrative costs. This included $2,246,500 for 
activities for which funds are requested under other appropriations 
in the fiscal year 1959. Thus the amount of $30,503,500 for the 
current fiscal year compares with the request of $33 million for fiscal 
year 1959. The increase of about $2.5 million is attributable to 
increased rents in Washington and at some overseas posts; provisions 
for increased training of personnel; an increase in personnel due, in 
part, to additional missions; and increased contributions to the 
retirement fund. 

Paragraph (2) amends section 411 (c) which authorizes an annual 
appropriation to the Department of State not to exceed $7 million 
for administrative expenses it incurs in carrying out normal functions 
of the Department aan to functions under this Act. These funds 
are used for expenses of the Department in providing program policy 
review of the mutual security program in Washington and coordina- 
tion of program activities abroad, and for support of the United 
States Mission to NATO and European Regional Organizations 
(USRO) in Paris. Recently the Department was given responsi- 
bility for program coordination and public information. The amend- 
ment in this bill will permit the use of funds made available to the 
Department under section 411 (c) for functions performed under the 
Mutual Security Act which are not regarded as “normal functions’’ of 
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the Department. Thus the administrative costs of the escapee pro- 
gram will be financed under section 411 (c). 


Subsection 204 (i). Encouragement of free enterprise and private partici- 
pation 

This subsection amends section 413 (b) (4), relating to the invest- 
ment guaranty program in two respects. First, it permits the 
President, if he so Sadie. to delegate the function of administering 
this program to some other agency administering nonmilitary assist- 
ance. At the present, the investment guaranty program is adminis- 
tered in the International Cooperation Administration; its adminis- 
tration could under this amendment be transferred to another agency 
administering nonmilitary assistance, such as the Development Loan 
Fund. The committee understands that the Export-Import Bank 
is not such an agency. 

Second, an amendment initiated by the committee permits the 
application of any premium reduction to fees remaining to be paid 
on outstanding guaranties when a reduction is made in the rates for 
future guaranties. The International Cooperation Administration 
has previously reduced its rates to the present one-half of 1 percent 
on the two types of guaranty at that time authorized. On that 
occasion the General Accounting Office ruled that the reduction could 
not. be applied to guaranties already in effect without congressional 
authorization such as this amendment supplies. The language of the 
amendment is permissive so as to enable the International Coopera- 
tion Administration to make such rate reductions effective at the 
beginning of the next contract year of outstanding guaranties rather 
than at the time the new rate is put into effect and thereby avoid 
refunds on premiums already paid. 

Evidence was presented (hearings, pp. 961-968) that tax incentives 
would increase the participation of private business in the development 
of underdeveloped nations and would encourage new investment, in 
those nations. Under the proposal presented, which was favored by 
some members of the committee, certificates would be granted by the 
executive branch to new investment in underdeveloped areas. The 
certificates would grant tax concessions consisting of complete or partial 
tax exemption on such investments. Further study should be made 
of this proposal. 


Subsection 204 (7). Munitions control 


This new subsection initiated by the committee adds a new sentence 
to section 414 (b) which prohibits the importation into the United 
States, other than for the Armed Forces of the United States, of any 
arms, parts, or ammunition therefor originally manufactured for mili- 
tary purposes. Antique weapons and curios, such as war souvenirs 
and collectors’ items which are not in condition to be used as firearms, 
are exempted from the restrictions contained in this provision. The 
committee took this action after hearing how foreign military rifles, 
having been declared surplus by foreign governments, were purchased 
and then imported into the United States. There was testimony that 
these weapons were dangerous to use. Furthermore, instances were 
cited where such arms and ammunition have been shipped illicitly to 
neighboring countries in gun-running operations in violation of our 
laws. 
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This provision does not, however, affect the importation of foreign 
sporting arms, nor of weapons as curios and antiques, nor the domestic 
sale of surplus firearms by the United States Government. 

The committee recognizes that the importation of foreign firearms 
involves questions of competition with our domestic firearms industry. 
Such questions are for consideration by the Ways and Means Com- 
mittee. The committee’s purpose in adopting this provision was 
“furtherance of world peace and the security and foreign policy of the 
United States” as set forth in section 414—Munitions Control. 


Subsection 204 (k). Atoms for peace 


Section 204 (k) deletes the obsolete authorization for an appropria- 
tion for fiscal year 1958 for assistance designed to promote the peaceful 
uses of atomic energy abroad and substitutes an authorization for an 
appropriation of $5,500,000 for fiscal year 1959. 

he program for next year involves three major items. First, there 
will be a continuation of the program instituted in 1955 to assist 
other nations, on a bilateral or multilateral basis, in acquiring research 
reactor projects by funding up to one-half of their cost. In no case 
can the United States share of the cost of a reactor to another govern- 
ment exceed $350,000. Second, a program involving financial assist- 
ance for the acquisition of nuclear research and training equipment 
such as radioisotope laboratories will be continued. k third part 
provides for assistance by United States atomic energy experts in 
advising other nations on their programs of nuclear science and 
technology, and in making the surveys and studies necessary to 
assure that requested financial assistance can be effectively used. 

The committee was informed that present plans contemplate that 
the United States will share the cost of acquiring reactors in certain 
countries which have resources sufficient to build such reactors with 
their own funds. The United States should consider the ability of 
the recipient country to finance reactor projects in developing our 
program and that we should not contribute to such projects when 
the nations where they are to be constructed are able to proceed 
without our aid. 


Subsection 204 (l). Malaria eradication 


This subsection amends section 420 of the act relating to malaria 
eradication, so as to provide continuing authority to the President to 
use for this program, in accordance with the provisions of this section, 
an unspecified amount of funds made available under the act, other 
than funds appropriated for military assistance and the Develop- 
ment Loan Fund. The amendment makes clear that loans made 
under the Development Loan Fund may be used, in accordance with 
the provisions of title Il, chapter II, for malaria eradication purposes 
in furtherance of economic development. This subsection also 
deletes reference to obsolete authorizing language. In the coming 
fiscal year approximately $25,600,000 in mutual security appro- 
priations will be used for this program, which will be funded for the 
most part from special assistance. 

The malaria eradication program authorized by Congress in fiscal 
year 1958 is already well underway. Rapid conversion of existing 
malaria control programs to eradication is being accomplished through 
the assistance of United States technicians, materials and equipment. 
As of the end of January 1958, agreements had been signed obligating 
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$19.5 million of the $23.3 million already specifically authorized to be 
used for this purpose. A cooperative effort is being undertaken by 
some 60 nations or territories, the World Health Organization (WHO), 
Pan American Sanitary Organization (PASO), and the United Nations 
Children’s Fund (UNICEF). The total estimated cost of this 5-year 
program is $520.7 million. The nations affected are expected to 
supply $325.2 million and the international agencies (WHO and 
UNICEF) plan to contribute an estimated $42 million. The United 
States will contribute approximately $113.9 million through its 
bilateral programs and through special grants to international organ- 
izations. ‘The success of the eradication effort depends on carryin 

it forward on the scale and at the rate anticipated. Curtailment o 

the effort in any year may, by delaying its impact, prevent its comple- 


tion before certain mosquitos develop immunity to the available 
insecticides. 


Cuaptrer IlI]—Sprciat AssisTANCE AND CONTINGENCY FuND 


Section 301 and section 302 of this chapter, in accordance with the 
reorganization of the Mutual Security Act of 1954, redesignate the 
existing sections 400 and 401 as sections 450 and 451, respectively. 


SECTION 301. SPECIAL ASSISTANCE 


Section 301 amends the redesignated section 450 (the old section 
400, relating to special assistance) and authorizes an appropriation of 
$185 million for special assistance, a reduction of $27 million from the 
executive branch request for fiscal year 1959. This authorization is 
for programed economic assistance that is necessary to achieve any 
of the variety of political, economic, or other objectives which the 
United States may have in any country where (a) the United States 
is not providing military aid in support of significant military forces 
and (6) the needed assistance cannot appropriately be provided either 
as technical cooperation or from the Development Loan Fund. 

The legislation proposed for fiscal year 1959 restricts and more 
precisely defines ‘‘special assistance.’’ In fiscal year 1958 special 
assistance included funds to meet unanticipated or contingent require- 
ments under various aid categories. In fiscal year 1959 funds for 
such requirements will be provided in the contingency fund. The 
separation of these authorizations is accomplished by the elimination 
of the language authorizing use of special assistance funds to supple- 
ment the other categories of aid whe 5 by the creation of a new section 
451 (b) (contingency fund) to fulfill the same purpose. 

Special assistance is an established category of aid which is an 
outgrowth of the former development assistance. It consists of 
economic assistance programed to promote or maintain political or 
economic stability in situations where the Development fran Fund 
and defense support are not, by definition, applicable. 

In contrast, the contingency fund is not a category of aid but a 
sum which can be used to supplement categories of aid, military or 
economic, except the Development Loan Fund, to meet requirements 
which are now either unforeseen or contingent. Historically the con- 
tingency fund is the successor to unprogramed funds provided under 
sections 201 and 401 (b) 2 years ago and the unprogramed portion of 
special assistance in fiscal year 1958. 
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Special assistance differs from defense support in that the latter is 
provided in a country where the United States is helping to support 
significant military fetta whereas the former is designed to meet 
objectives in countries where the maintaining of significant milita 
forces is not the purpose of United States aid. Special assistance wi 
not normally be programed for a country which is already receiving 
defense support. 

Special assistance includes funds programed to meet continuing 
financial problems in Bolivia, Israel, Jordan, Somalia, and Tunisia, 
all of which would have been substantially weakened without United 
States assistance provided for in this form. Since the purposes and 
circumstances of use of the Development Loan Fund and special 
assistance are so different, both forms of aid may be found in the 
same country, just as defense support and aid furnished from the 
Development Loan Fund may also be found in the same country. 

Special assistance as redefined also includes aid which is provided 
in order to assure that United States military forces will have and can 
effectively use certain overseas military facilities and rights, but where 
the military forces of the recipient countries have no significant 
military assignment in common defense strategy. In fiscal year 1958 
funds needed for that purpose were included under defense support. 


SECTION 302. PRESIDENT’S SPECIAL AUTHORITY AND CONTINGENCY FUND 


The committee reduced the authorization request by $100 million 
but authorized the use of the entire contingency fund pursuant to 
the President’s special authority to waive requirements of the Mutual 
Security Act, the annual mutual security appropriations acts and any 
joint resolutions providing temporary appropriations, and the Battle 
Act. 

Subsection 302 (a) amends former section 401, now section 451, 
which relates to the President’s special authority by adding the words 
“and contingency fund:” in the heading of the section. 

Subsection (b) of section 302 of the bill effects three technical 
amendments in section 451 (a). First, the words ‘‘for use” and “for 
use under” are inserted in the first sentence in order to make clear that 
the authority in this sentence is applicable to funds made available by 
joint resolution providing temporary appropriations for use under the 
act during the interim between the end of the fiscal year and the date 
of approval of the regular Appropriation Act for the succeeding fiscal 

ear. 

Second, the reference to the old section 400 (a) in the first sentence 
is replaced by a reference to the new section 451 (b). This is a con- 
forming amendment to reflect the shift of the authority heretofore 
contained in the last sentence of section 400 (a) to the last sentence of 
section 451 (b). 

Third, the word ‘‘section”’ is changed to “subsection” in the second 
and last sentences of subsection (a) to insure that the present opera- 
tion of those two sentences is not affected by the insertion of the new 
subsection (b) in section 451. 

The new section 451 (b) provides for an authorization of $100 
million for fiscal year 1959 to be used by the agencies administering 
the various categories of aid under the act for additional assistance 
under such categories of aid, except for title II of chapter II (Develop- 
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ment Loan Fund), in accordance with the provisions applicable to the 
furnishing of such aid under such sections. The sum authorized is 
intended to serve as a reserve from which to meet, at least in part, 
certain (1) presently identifiable contingent requirements which ma 
hereafter become firm and (2) currently unforeseeable needs whic 
may develop during fiscal year 1959 and for which, because they are 
now contingent or unforeseeable, no specific provision can be made in 
the regular programs. 

The President’s special authority permits him to waive certain 
restrictions in situations where prompt action will serve United States 
interests. Such cases could be created by Soviet subversive efforts, 
a or economic developments, or natural disasters. Such action 

as been necessary in past years, particularly in the general area of 
the Middle East where unsettled conditions continue to prevail and 
where requirements for assistance are even more unpredictable than 
elsewhere. 

Paragraph (d) of this subsection makes a technical amendment in 
subsection (c) as redesignated, to insure that its present operation is 
not affected by the insertion of the new subsection (b) in section 451. 


Cuarpter I1V—GENERAL AND ADMINISTRATIVE PROVISIONS 
SECTION 401. GENERAL PROVISIONS 


Subsection 401 (a). Shipping on United States vessels 


This subsection amends section 509, relating to shipping on United 
States vessels, by extending the exemption from the 50-50 shipping 
requirement now applicable to the sales of fresh fruit and products 
thereof under the Agricultural Trade Development and Assistance 
Act of 1954, as amended, to this act, e. g., section 402. 

Information submitted to the committee indicates that there are a 
limited number of United States-flag vessels with refrigeration facili- 
ties for handling perishable cargo of this nature. 


Subsection 401 (b). Purchase of commodities 


This subsection amends section 510 which set a price ceiling on 
purchases of commodities in bulk for nonproject assistance from 
defense support and the former title I] when it authorized develop- 
ment assistance. This statutory price ceiling is made iuiyphieable 
to the new title IT, the Development Loan Fund, which cannot make 

ants and which will review prices paid by borrowers on a loan by 
oan basis, following the practice of the Export-Import Bank. 


Subsection 401 (c) 


Subsection 401 (c) adds 3 new sections to the act. 

New section 516. Prohibition against debt retirement—The new 
section 516 is substantially identical, with the exception of 2 gram- 
matical changes, to a provision that has been included in the mutual 
security appropriation acts for the past 5 years. It prohibits the use 
of funds made available under the act, or counterpart generated under 
the act or other acts, for retirement of foreign government debt. 
The term “counterpart” refers to local currency legally required to 
be deposited by section 142 (b) of the act and similar requirements 
in prior acts. Such additional amounts of local currencies that have 
been deposited in special accounts in accordance with country agree- 
ments may be used without regard to this restriction for purposes 
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consistent with the act. The transfer of this substantive provision 
from the appropriation to the authorization legislation is similar to 
the shift 2 years ago of the other substantive provisions from the 
mutual security appropriation acts, and eliminates the need for annual 
reenactment of this language. 

New section 517. Completion of plans and cost estimates.—This section 
originated in the Committee on Foreign Affairs and provides for a 
revision of procedures as to the obligation of mutual security funds 
used to provide certain nonmilitary assistance. The purpose is to 
make it necessary for the International Cooperation Administration— 
before it obligates funds for projects which require substantive tech- 
nical, financial, or other planning and which require legislative action 
by the recipient country—to have completed the plans necessary to 
carry out such assistance, to have made a reasonably firm cost estimate 
and reasonably to have assured itself that necessary legislative action 
in the foreign country receiving such assistance will be forthcomin 
within a year. This requirement applies only to assistance oninued 
from funds authorized for defense support, bilateral technical co- 
operation, and special assistance. 

Evidence presented by subcommittees of the Committee on Gov- 
ernment Operations, by the General Accounting Office and developed 
by the Committee on Foreign Affairs in its own investigations of 
mutual security operations indicates that the International Coopera- 
tion Administration has in some instances obligated funds for what 
it classifies as project-type assistance before either the ICA or the 
recipient country has reached firm decisions as to what they intend 
to do or how long it will take to do it. The result has been that funds 
have been obligated for periods of as long as 2 or 3 years before con- 
tracts were let for construction or before enabling legislation was 
enacted by the recipient country. 

The committee recognizes the need for careful planning for overseas 
projects and the inevitability of delays in negotiation and in action 
by foreign governments. It is not suggested that surveys, discussions, 
and engineering work which require 3 years to complete should be 
rushed through in a year. This section is intended, however, to 
encourage the ICA to carry forward negotiations with foreign gov- 
ernments, to evaluate the readiness of the recipient country to put 
up the necessary funds, to take appropriate action for such purposes 
as acquiring rights-of-way, and to encourage both ICA and the foreign 
government to do sufficient planning and engineering work so as to 
be informed of all major problems likely to be encountered before 
United States funds are committed for financing any project. 

The section includes a provision that funds obligated for assistance 
subject to the limitations of this section may only be used for the 
purpose for which they are initially obligated. Any funds not so used 
are to revert to the United States Treasury. 

These provisions are intended to require the ICA to delay the 
obligation of funds until it has reached a decision that each project 
has been adequately planned and that the foreseeable obstacles which 
are to be onedantesek ein be overcome. These provisions should also 
prevent obligation of a larger amovnt than estimated to be necessary 
for any project since such obligation will prevent any subsequent use 
of any portion of the funds for another purpose. It is recognized, 
however, that even under this section estimates will not necessarily 
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remain firm. Changes in the work or in costs not foreseeable at the 
time of the survey will require changes in the ultimate cost. 

Specific language is included to make it clear that nothing in this 
section should discourage the ICA from incurring obligations or mak- 
ing expenditures necessary to do preliminary surveys, planning or 
engineering work in order to determine the feasibility of an undertaking 
before deciding to go ahead with it. 

New section 518. Protection of American economy.—Despite the 
clear evidence that the mutual security program provides employ- 
ment for a large number of American citizens and provides business 
for American concerns and for the American farmer, the committee 
is aware that there may be a possibility of adverse economic impact 
on specific segments of American industry. Consequently, the 
committee inserted the new section 518 which calls for an annual 
review of operations under the Development Loan Fund and under 
defense support to determine their impact on the United States 
economy, with particular reference to areas of labor surplus. This 
annual review is to be accomplished by a committee composed of 
the Secretaries of State, Treasury, Commerce, Labor, and Agricul- 
ture. The committee is to report its findings to the President and to 
the Congress. This provision will insure a thorough review once a 
year of the economic impact of the Development Loan Fund and de- 
fense support on the American economy and should help to insure 
that any adverse impact will be rectified. 


Subsection 401 (d). Provisions on uses of funds 

Section 401 (d) amends section 537 of the Mutual Security Act of 
1954, as amended, in several respects. 

Subsection 537 (a) (1) is amended by extending the authority for 
payment of rents in the District of Columbia beyond fiscal year 1958. 
This makes unnecessary annual authorizations for this purpose, 
although annual appropriations and review continue to be required. 

Subsection 537 (c) is amended in three respects. The new language 
authorizes the use of an additional $8 million from sums made avail- 
able for assistance in Korea under the Mutual Security Act to finance 
additional housing and supporting facilities for personnel assigned to 
Korea to carry out the purposes of this act. This is the final increment 
of a 3-year building program which was initiated in fiscal year 1957. 
To make clear that the Military Assistance Advisory Group (MAAG) 
portion of the housing is not subject to the military construction law, 
the amended version waives that part of the law which requires 
specific authorization for housing in an annual military construction 
act. 

The section also authorizes the use of $2,750,000 of funds made 
available for other country programs to finance essential living 
quarters, office space, and supporting facilities for ICA personnel in 
those other countries. Under existing law it is necessary to prorate 
the cost of such facilities between administrative and program funds 
on the basis of use. The new language will permit the use of program 
funds within the specified ceiling to cover the cost or financing of 
housing and other facilities that will be used both by administrative 
and program personnel and will not require elaborate bookkeeping to 
prorate costs between administrative and program funds. 
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Subsection 401 (e). Saving provisions 


This subsection amends section 543 (d) which provides that funds 
appropriated pursuant to various Mutual Security Act provisions 
repealed by later Mutual Security Acts are to remain available for 
their original purposes. The necessity for this provision arises from 
the repeal of various obsolete sections in the mutual security legisla- 
tion. It is necessary therefore to prevent funds from being withdrawn 
where a section is repealed merely because of obsoleteness. The 
present section 401 (e) adds the Mutual Security Act of 1958 to the 
list of acts repealing obsolete provisions. The language already 
specifies that funds originally made available pursuant to the obsolete 
provisions are to remain available for their original purposes. 

The new third sentence inserted by the committee in section 543 (d) 
is @ saving provision to cover the possibility that this bill may become 
law before the end of fiscal year 1958. It insures that, until June 30, 
1958, funds which are used for the purposes of the act will be used in 
accordance with the provisions of the act governing the use of funds 


as in effect prior to the effective date of the Mutual Security Act of 
1958. 


Subsection 401 (f). Definitions 


This paragraph amends section 545 relating to definitions by includ- 
ing the Development Loan Fund and its Board of Directors within 
the definitions of agencies administering nonmilitary assistance and 
of officers administering nonmilitary assistance as those terms are 
defined in section 545. These are essentially technical amendments 
in that they replace references to title II with references to the De- 
velopment Loan Fund and to its Board of Directors. 


CHapTER V—REORGANIZATION OF THE Mutua. Security Act or 
1954 AND AMENDMENTs TO OrHerR Laws 


Section 501 (1) through (85). Reorganization of Mutual Security Act 
The provisions of section 501 are conforming amendments, purely 

technical in nature and have no substantive effect. They are intended 

to carry out the reorganization of the Mutual Security Act described 


in section 2 of the bill, namely, the division of the act into new chapters 
and into new titles. 


Section 502. Amendments to other laws 


Subsection (a). Defense Base Act.—Subsection (a) amends the De- 
fense Base Act (42 U. S. C. 1651) so as to extend the uniform work- 
men’s compensation coverage of that act, which now applies to 
United States citizen employees working on Government projects 
overseas, to United States employees working abroad under any con- 
tract financed by the United States under the Mutual Security Act 
(other than the Development Loan Fund). Under the provisions 
of the Defense Base Act, which is now made applicable to mutual 
security contracts, non-United States citizens and employees of con- 
tractors or subcontractors engaged exclusively in furnishing materials 
or supplies are excluded from the benefits of the act. The Secretary of 
Labor has the authority to waive the application of the Defense Base 
Act on the recommendation of the head of the agency affected. 

Subsection (6). Interparliamentary Union.—This subsection amends 
existing law authorizing an annual contribution to the Interparlia- 
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mentary Union. In 1948 Congress authorized an increase in the 
contribution from $10,000 to $15,000. The Council of the Inter- 
parliamentary Union in 1949 asked the members to increase their 
contributions because of devalued currencies and increased costs. 
Since 1955 the Congress has appropriated an annual sum of $18,000 for 
this purpose. The proposed amendment would provide continuing 
authority for an appropriation not to exceed the amount heretofore 
appropriated annually. 

Subsection (c). Government Corporation Control Act.—Subsection (c) 
amends section 101 of the Government Corporation Control Act (31 
U.S. C. 846) so that the Development Loan Fund is listed among the 
wholly owned Government corporations subject to that act. 

Subsection (d). NATO Parliamentary Conference.—This subsection 
amends the Act of July 11, 1956, which provides for expenses of the 
House and Senate delegation to the NATO Parliamentary Conference, 
and for the United States contribution to that conference. The 
amendment provides that hereafter the contribution by the United 
States for any year shall not exceed 25 percent of the total annual 
contributions made for that year by all members. The amount of the 
United States contribution requires agreement by the United States 
group which consists of 9 Members of the House of Representatives 
and 9 Senators and by the Conference itself. 

The NATO Parliamentary Conference, established in 1955, has been 
increasingly productive in promoting better understanding among the 
elected representatives of the NATO countries. As such it is a 
valuable adjunct to the more formal governmental relations of the 
NATO countries. It has examined political, economic and military 
problems in a frank and forthright manner. One phase of the Con- 
ference work that has a tremendous potential in view of rapid tech- 
nological changes is a sustained and detailed study on means of im- 
proving scientific and technical personnel in NATO countries. 

Subsection (e). National Commission on Educational, Scientific, and 
Cultural Cooperation.—The United States National Commission for 
UNESCO is an organization of not to exceed 100 United States citizens 
appointed by the Secretary of State, of whom not more than 60 re- 
present principal national, voluntary organizations interested in edu- 
cational, scientific, and cultural matters. The remaining 40 members 
include not more than 10 persons holding office under or employed by 
the Government of the United States, not more than 15 representa- 
tives of educational, scientific, and cultural interests of State and local 
governments, and not more than 15 persons chosen at large. The 
present membership of the Commission includes, among others, 
representatives of the following organizations and institutions: 

The Veterans of Foreign Wars of the United States 

The American Federation of Labor and Congress of Industrial 
Organizations 

The National Catholic Welfare Conference 

The National Farmers Union 

The Synagogue Council of America 

The League of Women Voters of the United States 

The National Congress of Parents and Teachers 

The National Council of the Churches of Christ in the U. S. A. 
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In addition, the following Members of Congress belong to the 
National Commission: 

The Honorable Leverett Saltonstall 
The Honorable John J. Sparkman 
The Honorable A. S. J. Carnahan 
The Honorable Hugh Scott 

Other individuals who are members are the Lieutenant Governor of 
the State of Ohio, the president of Kansas State College, and the 
mayor of Milwaukee, Wis. 

The members of the National Commission serve without compensa- 
tion but are allowed per diem of $10 and travel expenses when at- 
tending meetings. The expenses of the Commission are borne by 
the Department of State. 

The work of the Commission involves cooperation with the educa- 
tional, scientific, and cultural work of UNESCO, a specialized agency 
of the United Nations. 

Since the members of the Commission serve without pay and the 
Commission receives no Government support, except in connection 
with the holding of its meetings, the activities of the Commission 
have been limited in scope. There are a number of projects that 
the National Commission would like to undertake which would 
involve small cost and for which the Commission believes private 
financial support would be available. While the Commission has 
as yet no formal plans for the use of gifts which may be forth- 
coming, it is anticipated that it might sponsor international con- 
ferences on matters within its field of interest, develop plans and 
machinery to assist in the international distribution of educational 
films suitable for television, and arrange for exchanges with the 
national commissions of other nations. 

This section amends Public Law 565, 79th Congress, in order to 
authorize the Commission to receive and accept services and gifts 
and bequests of money or materials, to carry out its purposes, but 
provides that such gifts or be quests shall not be in excess of $200,000 
in aggregate in any one year. It is in accord with the original intent 
of the Congress as expressed in Public Law 565, which ‘specifically 
prov ided for the representation and participation of private organi- 
zations in the Commission’s work. It is provided that such ‘gifts 


would be a gift to or for the United States for purposes of Federal 
income, estate, and gift taxes. 


Section 502 (f). International Labor Organization 

This section establishes a ceiling on the United States contribution 
to the expenses of the International Labor Organization, a specialized 
agency of the United Nations, of 25 percent of the total assessments 
against members for the support of that organization. 

Under present law, section 2 (a) of the joint resolution of June 30, 
1948, as amended (22 U.S. C. 272 (a)), the United States contribution 
is limited to a total of $1,750,000 per year. The total budget assess- 
ment against members for 1958 is $7,972,901. Assessments of indi- 
vidual members are determined by the ILO and that of the United 
States has in recent years been 25 percent. Twenty-five percent of 
the current budget exceeds the dollar ceiling in the existing law and 
as a consequence the United States is in arrears in its ps 1yments. By 
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changing the ceiling limitation from a fixed dollar amount to a per- 
centage of the total budget, a limit is placed on our contribution to 
the ILO of the same nature as that already applied to the World 
Health Organization and which is comparable to restrictions imposed 
on our contributions to certain other international organizations. 
Appropriations are and will continue to be made annually for the 
ILO in the State Department appropriation. 

The United States is placed under a serious handicap in its relations 
with other nations generally and particularly with respect to its par- 
ticipation in the ILO as long as it is in arrears in its payments. It is 
desirable that action be taken which will make it possible for the 
United States to pay its full assessment. 

Subsection (g). War Hazards Compensation Act.—Subsection (g) 
amends the War Hazards Compensation Act (42 U.S.C. 1761) 
to extend the war risk hazards and internment compensation cover- 
age of the act to United States citizens employed overseas on mutual 
security program operations covered by the Delens Base Act above, 
or under personal service contracts financed by the United States 
under the Mutual Security Act (other than title Il of chapter I1) not 
already covered by the War Hazards Compensation Act. In the case 
of contracts to which the United States is not a formal party, the 
coverage under the War Hazards Compensation Act may be waived 
as under the Defense Base Act. 


CHANGES IN Existine Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


MUTUAL SECURITY ACT OF 1954 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited 
as the “Mutual Security Act of 1954”. This Act is divided into 
chapters and titles, according to the following Table of Contents: 


TABLE OF CONTENTS 


CHapTreR I—MILITARY ASSISTANCE 
CHapreR II—Economic ASSISTANCE 
Title I—Defense Support 
Title II—Development Loan Fund 
Title III—Technical Cooperation 
Title 1V—Other Programs 
Cuaprer III—Sperciat ASsisTANCE AND ConTINGENCY Funp 
CHapTER I1V—GENERAL AND ADMINISTRATIVE PROVISIONS 


Sec. 2. SrarEMENT or Poricy.—(a) The Congress of the United 
States recognizing that the peace of the world and the security of the 
United States are endangered as long as international communism 
and the nations it controls continue by threat of military action, use of 
economic pressure, internal subversion, or other means to attempt 
to bring under their domination peoples now free and independent and 
continue to deny the rights of freedom and self-government to peoples 
and nations once free but now subject to such domination, declares 
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it to” be the policy of the United States to continue as long as such 
danger to the peace of the world and to the security of the United 
States persists to make available to free nations and peoples upon 
request assistance of such nature and in such amounts as the United 
States deems advisable compatible with its own stability, strength, 
and other obligations, and as may be needed and effectively used by 
such free nations and peoples to help them maintain their freedom. 

(b) It is the sense of the Congress that inasmuch as— 

(1) the United States, through mutual security programs, has 
made substantial contributions to the economic recovery and 
rehabilitation of the nations of Western Europe; 

(2) due in part to those programs, it has been possible for such 
nations to achieve complete economic recovery and to regain 
their military strength; and 

(3) certain other friendly nations of the world remain in need of 
assistance in order that they may defend themselves against 
aggression and contribute to the security of the free world. 

those nations that have been assisted in their recovery should, in the 
future, share with the United States to a greater extent the financial 
burden of providing aid to those countries which are still in need of 
assistance of the type provided under this Act. 

(c) It is the sense of the Congress that assistance under this Act 
shall be administered so as to assist other peoples in their efforts to 
achieve self-government or independence under circumstances which 
will enable them to assume an equal station among the free nations of 
the world and to fulfill their responsibilities for self-government or 
independence. 


[TITLE I—MUTUAL DEFENSE ASSISTANCE] 
[Cuaptrer 1—Muiuirary Assistance] 
CHAPTER I—MILITARY ASSISTANCE 


Sec. 101. Purposr or Cuapter.—The Congress of the United 
States reaffirms the policy of the United States to achieve international 
peace and security through the United Nations so that armed force 
shall not be used except in the common defense. The Congress 
hereby finds that the efforts of the United States and other nations to 
promote peace and security require additional measures of support 
based upon the principle of continuous and effective self-help and 
mutual aid. It is the purpose of this chapter to authorize measures 
in the common defense, including the furnishing of military assistance 
to friendly nations and international organizations in order to promote 
the foreign policy, security, and general welfare of the United States 
and to facilitate the effective participation of such nations in arrange- 
ments for individual and collective self-defense. In furnishing such 
military assistance, it remains the policy of the United States to 
continue to exert maximum efforts to achieve universal control of 
weapons of mass destruction and universal regulation and reduction 
of armaments, including armed forces, under adequate safeguards to 
protect complying nations against violation and evasion. 

The Congress reaffirms its previous expressions favoring the creation 
by the free peoples of the Far East and the Pacific of a joint organ- 
ization, consistent with the Charter of the United Nations, to estab- 
lish a program of self-help and mutual cooperation designed to develop 
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their economic and social well-being, to safeguard basic rights and 
liberties and to protect their security and independence. 

The Congress hereby reiterates its opposition to the seating in the 
United Nations of the Communist China regime as the representative 
of China. In the event of the seating of representatives of the Chinese 
regime in the Security Council or General Assembly of the United 
Nations, the President is requested to inform the Congress insofar as 
is compatible with the requirements of national security, of the impli- 
cations of this action upon the foreign policy of the United States and 
our foreign relationships, including that created by membership in 
the United Nations, together with any recommendations which he 
may have with respect to the matter. 

Sec. 102. GeneRAL AuTHORITY.—Military assistance may be fur- 
nished under this chapter on a grant or loan basis and upon such 
other appropriate terms as may be agreed upon, by the procurement 
from any source and the transfer to eligible nations and international 
organizations of equipment, materials, and services or by the pro- 
vision of any service, including the assignment or detail of members 
of the Armed Forces and other personnel of the Department of De- 
fense solely to assist in an advisory capacity or to perform other duties 
of a non-combatant nature, including military training or advice. 

Sec. 103. AurHorizations.—(a) There is hereby authorized to be 
appropriated to the President for use beginning in the fiscal year 
[1958] 1959 to carry out the purposes of this chapter not to exceed 
[$1,600,000,000] $1,640,000,000, which shall remain available until 
expended. 

(b) Funds made available pursuant to subsection (a) of this section 
shall be available for the administrative and operating expenses of 
carrying out the purpose of this chapter including expenses incident 
to United States participation in international security organizations. 

(c) When appropriations made pursuant to subsection (a) of this 
section are used to furnish military assistance on terms of repayment 
within ten years or earlier such assistance may be furnished, notwith- 
standing sections 105, 141, and 142, to nations eligible to purchase 
military equipment, materials, and services under section 106. When 
appropriations made pursuant to this section are used to furnish mili- 
tary assistance on terms of repayment within three years or earlier, 
dollar repayments, including dollar proceeds derived from the sale of 
foreign currency received hereunder to any United States Government 
agency or program, may be credited to the current applicable appro- 
priation and shall be available until expended for the purposes of 
military assistance on terms of repayment, and, notwithstanding sec- 
tion 1415 of the Supplemental Appropriation Act, 1953, or any other 
provision of law relating to the use of foreign currencies or other 
receipts accruing to the United States, repayments in foreign currency 
may be used for the purposes of this chapter: Provided, That the 
authority in this sentence shall apply to repayments from not to exceed 
$175,000,000 of the appropriations used for such assistance. 

Sec. 104. InrrasrrucruRE.—(a) The President is authorized to 
make contributions to infrastructure programs of the North Atlantic 
Treaty Organization, in accordance with agreements made between 
the member nations, out of funds made available pursuant to this 
section, or section 103, or chapter [IX of the Supplemental Appropria- 
tion Act, 1953, of amounts totaling not more than $1,000,000,000, 
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less amounts already contributed for such purpose. Such contribu- 
tions by the United States shall not exceed its proportionate share, 
as heretofore agreed upon, of the expenses of such programs. 

(b) When the President determines that it is in the interest of the 
security of the United States to participate in programs for the 
acquisition or construction of facilities in foreign nations for collec- 
tive defense other than programs of the North Atlantic Treaty 
Organization, he may use for such purpose funds made available 
under section 103 or local currencies made available under section 
402 in amounts totaling not more than $50,000,000. 

(c) Notwithstanding section 501 of this Act, no funds other than 
those referred to in subsections (a) and (b) of this section may be 
expended for the purposes of this section. No funds shall be expended 
under this section for rental or purchase of land or for payment of 
taxes. 

Sec. 105. Conprrions ApPpLicaBLE TO Minirary AssIsTANCE.— 
(a) Military assistance may be furnished under this chapter to any 
nation whose increased ability to defend itself the President shall 
have determined to be important to the security of the United States 
and which is otherwise eligible to receive such assistance. Equipment 
and materials furnished under this chapter shall be made available 
solely to maintain the internal security and legitimate self-defense 
of the recipient nation, or to permit it to participate in the defense 
of its area or in collective security arrangements and measures con- 
sistent with the Charter of the United Nations. The President shall 
be satisfied that such equipment and materials will not be used to 
undertake any act of aggression against any nation. 

(b) In addition to the authority and limitations contained in the 
preceding subsection, the following provisions shall apply to particular 
areas: 

(1) The Congress welcomes the recent progress in European 
cooperation and reaffirms its belief in the necessity of further 
efforts toward political federation, military integration, and 
economic unification as a means of building strength, establishing 
security, and preserving peace in the North Atlantic area. In 
order to provide further encouragement to such efforts, the 
Congress believes it essential that this Act should be so adminis- 
tered as to support concrete measures to promote greater political 
federation, military integration, and economic unification in 
Europe, including coordinated production and procurement pro- 
grams participated in by the Members of the North Atlantic Treaty 
Organization to the greatest extent possible with respect to military 
equipment and materials to be utilized for the defense of the North 
Atlantic area. 

(2) Military assistance furnished to any nation in the Near 
East and Africa to permit it to participate in the defense of its 
area shall be furnished only in accordance with plans and arrange- 
ments which shall have been found by the President to require 
the recipient nation to take an important part therein. 

(3) In furnishing military assistance in Asia, the President shall 
give the fullest assistance, as far as possible directly, to the free 
peoples in that area, including the Associated States of Cambodia, 
Laos, and Vietnam, in their creation of a joint organization, con- 
sistent with the Charter of the United Nations, to establish a 
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program of self-help and mutual cooperation designed to develop 
their economic and social well-being, to safeguard basic rights 
and liberties, and to protect their security and independence. 

(4) Military assistance may be furnished to the other American 
Republics only in accordance with defense plans which shall have 
been found by the President to require the recipient nation to 
participate in missions important to the defense of the Western 
Hemisphere. 

Sec. 106. Sate or Minirary EquipMEent, MATERIALS, AND SERV- 
1ces.—(a) The President may, in order to carry out the purpose of 
this chapter, sell or enter into contracts (without requirement for 
charge to any appropriation or contract authorization) for the 
procurement for sale of equipment, materials, or services to any 
nation or international organization: Provided, That prior to the 
transfer of any such equipment, materials, or services to any nation 
which has not signed an agreement under section 142 of this Act 
or joined with the United States in a regional collective defense 
arrangement, the President shall have received commitments satis- 
factory to him that such equipment, materials, or services are re- 
quired for and will be used by such nation solely to maintain its 
internal security, its legitimate self-defense, or to permit it to partici- 
pate in the defense of the area of which it is a part, or in collective 
security arrangements and measures consistent with the Charter of 
the United Nations, and that it will not undertake any act of aggres- 
sion against any other state. 

(b) Whenever equipment or materials are sold from the stocks of or 
services are rendered by any United States Government agency to 
any nation or international organization as provided in subsection (a), 
such nation or international organization shall first make available the 
fair value, as determined by the President, of such equipment, ma- 
terials, or services before delivery or, when the President determines 
it to be in the best interests of the United States, within sixty days 
thereafter or, as determined by the President, within a reasonable 
period not to exceed three years. The fair value for the purpose of 
this subsection shall not be less than the value as defined in subsection 
(h) of section 545: Provided, That with respect to excess equipment 
or materials the fair value may not be determined to be less than (i) the 
minimum value specified in that subsection plus the scrap value, or 
(ii) the market value, if ascertainable, whichever is the greater. 
Before a contract for new production is entered into, or rehabilitation 
work is undertaken, such nation or international organization shall 
(A) provide the United States with a dependable undertaking to pay 
the full amount of such contract or the cost of such .rehabilitation 
which will assure the United States against any loss on the contract or 
rehabilitation work, and (B) shall make funds available in such 
amounts and at such times as may be necessary to meet the payments 
required by the contract or the rehabilitation work in advance of the 
time such payments are due, in addition to the estimated amount of 
any damages and costs that may accrue from the cancellation of such 
contract or rehabilitation work. 

(c) Sections 105, 141, and 142 shall not apply with respect to 
assistance furnished under this section. 

Sec. 107. Wartvers or Law.—(a) The President may perform any 
of the functions authorized under this chapter without regard to (1) 
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the provisions of title 10, United States Code, section 7307 (a); and 
(2) such provisions as he may specify of the joint resolution of Novem- 
ber 4, 1939 (54 Stat. 4), as amended. 

(b) Notwithstanding the provisions of title 10, United States Code, 
section 3544 (b) and 8544 (b), personnel of the Department of Defense 
may be assigned or detailed to any civil office for the purpose of 
enabling the President to furnish assistance under this Act. 


([Cuaprer 3—Derense Support] 
CHAPTER II—ECONOMIC ASSISTANCE 


Tirte I—Derense Support 


Sec. 131. GeneraL AvutTHority.—(a) The President is hereby 
authorized to furnish, to nations and organizations eligible to receive 
military assistance under [chapter 1 of this title] chapter I, or to 
nations which have joined with the United States in a regional collec- 
tive defense arrangement, commodities, services, and fimancial and 
other assistance specifically designed to sustain and increase military 
effort. In furnishing such assistance, the President may provide for 
the procurement and transfer from any source of any commodity or 
service (including processing, storing, transporting, marine insurance, 
and repairing) or any technical information and assistance. 

(b) There is hereby authorized to be appropriated to the President 
for use beginning in the fiscal year [1958] 1959 to carry out the pur- 
poses of this section not to exceed [$750,000,000] $775,000,000, which 
shall remain available until expended. 

(c) In providing assistance in the procurement of commodities in 
the United States, United States dollars shall be made available for 
marine insurance on such commodities where such insurance is 
placed on a competitive basis in accordance with normal trade 

ractice prevailing prior to the outbreak of World War II: Provided, 
That in the event a participating country, by statute, decree, rule, or 
regulation, discriminates against any marine insurance company 
authorized to do business in any State of the United States, then 
commodities purchased with funds provided hereunder and destined 
for such country shall be insured in the United States against marine 
risk with a company or companies authorized to do a marine insur- 
ance business in any State of the United States. 

(d) To the extent necessary to accomplish the purposes of this 
section in Korea (1) assistance may be furnished under this section 
without regard to the other provisions of this title or chapter I and 
(2) the authority provided in section 307 may be exercised in furnish- 
ing assistance under subsection (a) of this section; and funds available 
under this section may be used for payment of ocean freight charges 


on shipments for relief and rehabilitation in Korea without regard to 
section 409 of this Act. 


[Cuapter 4—Generat Provisions Retatine To Mutua Derense 
AssIsTANCE] 


Sec. 141. Conpit1ons or Exvicipitiry ror AssistaNce.—NoO assist- 
ance shall be furnished under this title or chapter I to any nation or 
organization unless the President shall have found that furnishing 
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such assistance will iy: sores the security of the United States and 
promote world peace. No such assistance shall be furnished to a 
nation unless it shall have agreed to the provisions required by 
section 142, and such additional provisions as the President deems 
necessary to effectuate the policies and provisions of this title or 
chapter I and to safeguard the interests of the United States. 

Src. 142. AGREEMENTs.—(a) No assistance shall be furnished to 
any nation wnder chapter I or under this title unless such nation shall 
have agreed to— 

(1) join in promoting international understanding and good 
will, and maintaining world peace; 

(2) take such action as may be mutually agreed upon to 
eliminate causes of international tension; 

(3) fulfill the military obligations, if any, which it has assumed 
under multilateral or bilateral agreement or treaties to which 
the United States is a party; 

(4) make, consistent with its political and economic stability, 
the full contribution permitted by its manpower, resources, 
facilities, and general economic condition to the development 
and maintenance of its own defensive strength and the defensive 
strength of the free world; 

(5) take all reasonable measures which may be needed to 
develop its defense capacities; 

(6) take appropriate steps to insure the effective utilization 
of the assistance furnished under chapter I or under this title in 
furtherance of the policies and purposes of chapter J or of this title; 

(7) impose appropriate restrictions against transfer of title to 
or possession of any equipment and materials, information, or 
services furnished under [chapter 1 of this title] chapter J, with- 
out the consent of the President; 

(8) maintain the security of any article, service, or information 
furnished under [chapter 1 of this title] chapter J; 

(9) furnish equipment and materials, services, or other assist- 
ance consistent with the Charter of the United Nations, to the 
United States or to and among other nations to further the policies 
and purpose of [chapter 1 of this title] chapter J; 

(10) permit continuous observation and review by United 
States representatives of programs of assistance authorized under 
chapter I or under this title, including the utilization of any such 
assistance and provide the United States with full and com- 
plete information with respect to these matters, as the President 
may require. 

(b) In cases where any commodity is to be furnished on a grant 
basis under [chapter 3 of title I of this Act] this title under arrange- 
ments which will result in the accrual of proceeds to the recipient 
nation from the import or sale thereof, such assistance shall not be 
furnished unless the recipient nation shall have agreed to establish 
a Special Account, 

(i) deposit in the Special Account, under such terms and 
conditions as may be agreed upon, currency of the recipient 
nation in amounts equal to such proceeds; 

(ii) make available to the United States such portion of the 
Special Account as may be determined by the President to be 
necessary for the requirements of the United States: Prowded, 
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That such portion shall not be less than 10 per centum in the 
case of any country to which such minimum requirement has 
been applicable under any Act repealed by this Act; and 
(iii) utilize the remainder of the Special Account for programs 
agreed to by the United States to carry out the purposes for which 
new funds authorized by this Act would themselves be available. 
Any unencumbered balances of funds which remain in the Account 
upon termination of assistance to such nation under this Act shall be 
disposed of for such purposes as may, subject to approval by the Act 
or joint resolution of the Congress, be agreed to between oh country 
and the Government of the United States. 

Sec. 143. Assistance To Yucostavia.—In furthering assistance to 
Yugoslavia, the President shall continuously assure himself (1) that 
Yugoslavia continues to maintain its independence, (2) that Yugo- 
slavia is not participating in any policy or program for the Communist 
conquest of the world, and (3) that the furnishing of such assistance is 
in the interest of the national security of the United States. The 
President shall keep the Foreign Relations Committee and the Appro- 
priations Committee of the Senate and the Speaker of the House of 
Representatives fully and constantly informed of any assistance 
furnished to Yugoslavia under this Act. 

Sec. 144. Sourneast Asta.—Assistance under this title or chapter I 
shall be made available subject to the provisions of sections 141 and 
142, except that (1) in the case of assistance to the Associated States of 
Cambodia, Laos, and Vietnam, and (2) in the case of assistance (not to 
exceed in the aggregate 10 per centum of the amount appropriated pur- 
suant to section 121, excluding unexpended balances of prior appro- 
priations) to other nations in the area of southeast Asia, the President 
may waive specific provisions of section 142 to the extent he may 
deem necessary in the national interest to carry out the purposes of 
this Act. The President or such officer as he may designate shall 
report each instance of such waiver to the Foreign Relations, Appro- 
priations, and Armed Services Committees of the Senate and the 
Speaker of the House of Representatives within thirty days. 


Titte Il—Devetorpment Loan Funp 


Sec. 201. DecLARATION or Purposse.—The Congress of the United 
States recognizes that the progress of free peoples in their efforts to 
further their economic development, and thus to strengthen their 
freedom, is important to the security and general welfare of the 
United States. The Congress further recognizes the necessity in 
some cases of assistance to such peoples if they are to succeed in these 
efforts. The Congress accordingly reaffirms that it is the policy of 
the United States, and declares it to be the purpose of this title, to 
strengthen friendly foreign countries by encouraging the development 
of their economies through a competitive free enterprise system; to 
minimize or eliminate barriers to the flow of private investment cap- 
ital and international trade; to facilitate the creation of a climate 
favorable to the investment of private capital; and to assist, on a 
basis of self-help and mutual cooperation, the efforts of free peoples 


to develop their economic resources and to increase their productive 
capabilities. 
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Sec. 202. Genrrat AutHority.—[(a) There is hereby established 
a fund to be known as the “Development Loan Fund” (hereinafter 
referred to in this title as “‘the Fund’’) to be used by the President to 
finance activities carried out pursuant to authority contained in this 
title] (a) To carry out the purposes of this title, there is hereby.created 
as an agency of the United States of America, subject to the direction and 
supervision of the President, a body corporate to be known as the ‘‘Develop- 
ment Loan Fund” (hereinafter referred to in this title as the “Fund’’) 
which shall have succession in its corporate name. The Fund shall 
have its principal office in the District of Columbia and shall be deemed, 
for pur oses of venue in civil actions, to be a resident thereof. It may 
establish offices in such other place or places as it may deem necessary or 
appropriate. 

(b) [To carry out the purposes of this title, the President] The 
Fund is hereby authorized to make loans, credits, or guaranties, or to 
engage in other financing operations or transactions (not to include 
grants or direct purchases of equity securities), to or with such na- 
tions, organizations, persons or other entities, and on such terms and 
conditions, as [he] 7t may determine, taking into account (1) whether 
financing could be obtained in whole or in part from other free world 
sources on reasonable terms, (2) the economic and technical soundness 
of the activity to be financed, [and] (3) whether the activity gives 
reasonable promise of contributing to the development of economic 
resources or to the increase of productive capacities in furtherance of 
the purposes of this title, and (4) the possible adverse effects upon the 
economy of the United States, with special reference to areas of substantial 
labor surplus, of the activity and the financing operation or transaction 
involved. Loans shall be made [from] by the Fund only on the 
basis of firm commitments by the borrowers to make repayment and 
upon a finding that there are reasonable prospects of such repay- 
ment. The Fund shall be administered so as to support and encourage 
private investment and other private participation furthering the 
purposes of this title, and it shall be administered so as not to com- 
pete with private investment capital, the Export-Import Bank or 
the International Bank for Reconstruction and Development. The 
provisions of section 956 of title 18 of the United States Code shall not 
apply to prevent any person, including any individual, partnership, 
corporation, or association, from acting for or participating with the 
Fund in any operation or transaction, or from acquiring any obligation 
issued in connection uith any operation or transaction, engaged in by the 
Fund. The authority of section [401 (a)] 451 (a) of this Act may not 
be used to waive the requirements of this title or of the Mutual Defense 
Assistance Control Act of 1951 with respect to this title, nor may the 
authority of section 501 of this Act be used to increase or decrease 
the funds available under this title. No guaranties of equity invest- 
ment against normal business-type risks shall be made available under 
this subsection. [The Manager of the Fund shall furnish to the 
Committee on Foreign Relations and the Committee on Appropria- 
tions of the Senate and the Speaker of the House of Representatives a 
report on each financing operation or transaction involving the Fund’s 
assets. Such report shall be made at the time such financing opera- 
tion or transaction is consummated.] The President’s semi-annual 
reports to the Congress on operations under this Act, as provided for in 
section 584 of this Act, shall include detailed information on the wmple- 
mentation of this title. 
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Suc. 203. Carrra.ization.—(a) There is hereby authorized to be 
appropriated to the President without fiscal year limitation, for ad- 
vances to the Fund, not to exceed $500,000,000. In addition, there 
is hereby authorized to be appropriated to the President without fiscal 
year limitation, for advances to the Fund beginning in the fiscal year 
1959, not to exceed $625,000,000. 

Suc. 204. Fiscan Provistons.—(a) All receipts from activities or 
transactions under this title shall be credited to the Fund and, not- 
withstanding section 1415 of the Supplemental Appropriation Act, 
1953, or any other provision of law relating to the use of foreign cur- 
rencies or other receipts accruing to the United States, shall be avail- 
able for use for purposes of this title. 

(b) The [President] Fund is authorized to incur, in accordance with 
the provisions of this title, obligations [against the Fund] in amounts 
which may not at any time exceed the assets of the Fund. The term 
“assets of the Fund” as used in this section shall mean the amount of 
liquid assets of the Fund at any given time including any amount of 
capitalization [authorized] made available pursuant to section 203 (a) 
of this Act which has not been advanced to the Fund as of such time. 
The asseis of the Fund shall be available without fiscal year limitation 
for any obligations or expenditures in connection with the perform- 
ance of functions under this title. 

[(c) In the performance of and with respect to the functions 
powers, and duties vested in him by this title, the President shall 
prepare annually and submit a budget program in accordance with 
the provisions of the Government Corporation Control Act, as 
amended; and he shall cause to be maintained an integral set of 
accounts which shall be audited by the General Accounting Office in 
accordance with principles and procedures applicable to commercial 
corporate transactions provided by the Government Corporation 
Control Act, as amended, and no other audit shall be required.] 

(c) The Fund shall be deemed to be a wholly-owned Government 
corporation and shall accordingly be subject to the applicable provisions 
of the Government Corporation Control Act, as amended. 

Suc. 205. ManacEMenT, Powers aNpD AvtTHORITIES.—[(a) In 
carrying out the purposes of this title, the President shall, by and 
with the advice and consent of the Senate, appoint in the International 
Cooperation Administration of the Department of State a Manager 
of the Fund. The office of Manager of the Fund shall be in addition 
to other offices provided for by law, and the compensation for such 
office shall be at a rate not in excess of $19,000 a year. 

[(b) The President shall also establish a Loan Committee, con- 
sisting of the Deputy Under Secretary of State for Economic Affairs, 
who shall be chairman, the Director of the International Cooperation 
Administration, and the Chairman of the Board of Directors of the 
Export-Import Bank, which shall, under the foreign policy guidance 
of the Secretary of State, establish basic financial terms and conditions 
for the operations and transactions of the Fund.] 

(a) The management of the Fund shall be vested in a Board of Directors 
(hereinafter referred to wn this title as the “Board’’) consisting of the 
Deputy Under Secretary of State for Economic Affairs, who shall be 
chairman, the Director of the International Cooperation Administration, 
the Chairman of the Board of Directors of the Export-Import Bank, the 
Managing Director of the Fund, and the United States Executive Director 
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on the International Bank for Reconstruction and Development. The 
Board shall carry out its functions subject to the foreign policy guidance 
of the Secretary of State. The Board shall act by a majority vote partic- 
upated in by a quorum; and three members of the Board shall constitute 
a@ quorum. Subject to the foregoing sentence, vacancies in the membership 
of the Board shall not affect its power to act. The Board shall meet for 
organization purposes when and where called by the Chairman. The 
Board may, vn addition to taking any other necessary or appropriate 
actions in connection with the management of the Fund, adopt, amend, 
and repeal bylaws governing the conduct of its business and the per- 
formance of the authorities, powers, and functions of the Fund and its 
officers and employees. The members of the Board shall receive no com- 
pensation for their services on the Board but may be paid actual travel 
expenses and per diem in lieu of subsistence under the Standardized 
Government Travel Regulations in connection with travel or absence from 
os homes or regular places of business for purposes of business of the 
‘und. 

(b) There shall be a Managing Director of the Fund who shall be the 
chief executive officer of the Fund, who shall be appointed by the President 
of the United States by and with the advice and consent of the Senate, 
and whose compensation shall be at a rate of $20,000 a year. There 
shall also be a Deputy Managing Director of the Fund, whose compensa- 
tion shall be at a rate not in excess of $19,000 a year, and three other 
officers of the Fund, whose titles shall be determined by the Board and 
whose compensation shall be at a rate not in excess of $18,000 per year. 
Appointment to the offices provided for in the preceding sentence shall be 
by the Board. The Managing Director, in his capacity as chief executive 
officer of the Fund, the Deputy Managing Director and the other officers 
of the Fund shall perform such functions as the Board may designate and 
shall be subject to the supervision and direction of the Board. During 
the absence or disability of the Managing Director, or in the event of a 
vacancy in the office of Managing Director, the Deputy Managing Di- 
rector shall act as Managing Director or, xf the Deputy Managing Di- 
rector is also absent or disabled or the office of Deputy Managing Director 
is vacant, such other officer as the Board may designate shall act as Man- 
aging Director. The offices provided for in this subsection shall be in 
addition to positions otherwise authorized by law. 

(c) [in carrying out his functions with respect to this title, the 
Manager of the Fund may] The Fund, in addition to other powers and 
authorities vested in or delegated or assigned to the Fund or its officers 
or the Board, may: enter into, perform, and modify contracts, leases, 
agreements, or other transactions, on such terms as [may be deemed] 
it may deem appropriate, with any agency or instrumentality of the 
United States, with any foreign government or foreign government 
agency, or with any person, partnership, association, corporation, 
organization, or other entity, public or private, singly or in combina- 
tion; accept and use gifts or donations of services, funds, or property 
(real, personal or mixed, tangible or intangible); contract for the 
services of attorneys; determine the character of and necessity for 
obligations and expenditures [under this title] of the Fund, and the 
manner in which they shall be incurred, allowed, and paid, subject 
to provisions of law specifically applicable to Government corpora- 
tions; acquire and dispose of, upon such terms and conditions and 
for such consideration as [the Manager of] the Fund shall determine 
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to be reasonable, through purchase, exchange, discount, rediscount, 
public or private sale, negotiation, Set exercise of option or 
conversion rights, or otherwise, for cash or credit, with or without 
endorsement or guaranty, any ‘propert real personal, mixed, tan- 
gible or intangible, including, but not limited to, mortgages, bonds, 
debentures (including convertible debentures), liens, pledges, and 
other collateral or security, contracts, claims, currencies, notes, drafts, 
checks, bills of exchange, acceptances including bankers’ acceptances, 
cable transfers and all other evidences of indebtedness or ownership 
(provided that equity securities may not be directly purchased 
although such securities may be acquired by other means such as by 
exercise of conversion rights or through enforcement of liens, pledges 
or otherwise to satisfy a previously incurred indebtedness), and 

arantee payment against any instrument above specified; issue 
faces of credit and letters of commitment; collect or compromise any 
obligations assigned to or held by, and any legal or equitable rights 
accruing to, [the Manager of] the Fund, and, as [the Manager of] 
the Fund may determine, refer any such obligations, or rights to the 
Attorney General for suit or collection ; adopt, “alter and use a corporate 
seal which shall be judicially noticed; require bonds for the faithful 
performance of the duties of its officers, attorneys, agents and employees 
and pay the premiums thereon; sue and be sued in its corporate name 
(provided that no attachment, injunction, garnishment, or similar process, 
mesne or final, shall be issued against the Fund or any officer thereof, 
including the Board or any member thereof, in his official capacity or 
against property or funds owned or held by the Fund or any such officer 
in his official capacity) ; exercise, in the payment of debts out of bankrupt, 
insolvent or decedent’s estates, the priority of the Government of the 
United States; purchase one passenger motor vehicle for use in the con- 
tinental United States and replace such vehicle from time to time as 
necessary; use the United States mails in the same manner and under 
the same conditions as the executive departments of the Federal Govern- 
ment; and otherwise take any and all actions determined by [the 
Manager of] the Fund to be necessary or desirable in making, carry- 
ing out, servicing, compromising, liquidating, or otherwise dealing 
with or realizing on any transaction or operation [authorized by this 
title], or in carrying out any function. Nothing herein shall be con- 
strued to exempt the Fund or its operations from the application of sections 
507 (b) and 2679 of title 28, United States Code or of section 367 of the 
Revised Statutes (6 U. S. C. 316). The Export-Import Bank shall 
administer loans made from the Fund, as provided in section 505 (b) 
of this Act. 

(d) The Fund shall contribute, from the respective appropriation or 
fund used for payment of salaries, pay or compensation, to the civil- 
service retirement and disability fund, a sum as provided by section 4 (a) 
of the Civil Service Retirement Act, as amended (5 U. S. C. 2254a), 
except that such sum shall be determined by applying to the total basic 
salaries (as defined in that Act) paid to the employees of the Fund covered 
by that Act, the per centum rate determined annually by the Civil Service 
Commission to be the excess of the total normal cost per centum rate of 
the civil service retirement system over the employee deduction rate specified 
in said section 4 (a). The Fund shall also contribute at least quarterl 
from such appropriation or fund, to the employees’ compensation foul 
the amount determined by the Secretary of Labor to be the full cost of 
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benefits and other payments made from such fund on account a injuries 
and deaths of its employees which may hereafter occur. The oe shall 
also pay into the Treasury as miscellaneous receipts that portion of the 
cost of administration of the respective funds attributable to its employees, 
as determined by the Civil Service Commission and the Secretary of Labor. 

(e) The assets of the Development Loan Fund on the date of entry into 
force of the Mutual Security Act of 1958 shall be transferred as of such 
date to the body corporate created by section 202 (a) of this Act. In addi- 
tion, records, personnel and property of the International Cooperation 
Administration may, as agreed by the Managing Director and the Direc- 
tor of the International Cooperation Administration or as determined by 
the President, be transferred to the Fund. Obligations and liabilities 
incurred against, and rights established or acquired for the benefit of or 
with respect to, the Development Loan Fund during the period between 
August 14, 1957 and the date of entry into force of the Mutual Security 
Act of 1958 are hereby transferred to, and accepted and assumed by, the 
body corporate created by section 202 (a) of this Act. A person serving as 
Manager of the Development Loan Fund as of the date of entry into force 
of the Mutual Security Act of 1958 shall not, by reason of the entry into 
force of that Act, require reappointment in order to serve in the Office of 
Managing Director provided for in section 205 (6) of this Act. 

Sec. 206. Natronat Apvisory Councit.—The Fund shall be 
administered subject to the applicable provisions of section 4 of the 
Bretton Woods Agreements Act (22 U. S. C. 286b) with respect to 
the functions of the National Advisory Council on International 
Monetary and Financial Problems. 


Titte II—Tercunicat Cooperation 


Sec. 301. Dsecuaration or Purposs.—It is the policy of the United 
States and the purpose of this title to aid the efforts of the peoples of 
economically underdeveloped areas to develop their resources and 
improve their working and living conditions by encouraging the 
exchange of technical knowledge and skills and the flow of invest- 
ment capital to countries which provide conditions under which such 
technical assistance and capital can effectively and constructively con- 
tribute to raising standards of living, creating new sources of wealth, 
increasing productivity and expanding purchasing power. 

Sec. 302. Genera, AutrHority AND Derinition.—The President 
is authorized to furnish assistance in accordance with the provisions 
of this title through bilateral technical cooperation programs. As 
used in this title, the term “technical cooperation programs” means 
programs for the international interchange of technical knowledge 
and skills designed to contribute primarily to the balanced and inte- 
grated development of the economic resources and productive capac- 
ities of economically underdeveloped areas. Such activities shall be 
limited to economic, engineering, medical, educational, labor, agri- 
cultural, forestry, fishery, mineral, and fiscal surveys, demonstration, 
training, and similar projects that serve the purpose of promoting 
the development of economic resources, productive capacities, and 
trade of economically underdeveloped areas, and training in public 
administration. The term “technical cooperation programs” does not 
include such activities authorized by the United States Information 
and Educational Exchange Act of 1948 (62 Stat. 6) as are not primarily 
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related to economic development, nor activities undertaken now or 
hereafter pursuant to the International Aviation Facilities Act 
(62 Stat. 450), nor activities undertaken now or hereafter in the admin- 
istration of areas occupied by the United States Armed Forces. 

Sec. 303. PrerEQquISITES TO AssisTANCE.—Assistance shall be 
made available under section 302 of this Act only where the President 
determines that the nation being assisted— 

(a) pays a fair share of the cost of the program; 

(b) provides all necessary information concerning such program 
and gives the program full publicity; 

(c) seeks to the maximum extent possible full coordination and 
integration of technical cooperation programs being carried on in 
that nation; 

(d) endeavors to make effective use of the results of the pro- 
gram; and 

(e) cooperates with other nations participating in the program 
in the mutual exchange of technical knowledge and skills. 

Sec. 304. AutHortzation.—There is hereby authorized to be 
appropriated to the President to remain available until expended not 
to exceed [[$151,900,000] $150,000,000 for use beginning in the fiscal 
year 1959 to carry out the purposes of this title. 

Sec. 305. Limitation on Uses or Funps.—Funds made available 
under section 304 may be expended to furnish assistance in the form 
of equipment or commodities only where necessary for instruction 
or demonstration purposes. 

Sec. 306. MuntitaTeraL TecunicaL Cooperation 4nD RetareD 
Programs.—As one means of accomplishing the purposes of this 
title and this Act, the United States is authorized to participate in 
multilateral technical cooperation and related programs carried on 
by the United Nations, the Organization of American States, their 
related organizations, and other international organizations, wherever 
practicable. There is hereby authorized to be appropriated to carry 
out the purpose of this section, in addition to the amounts authorized 
by section 304, not to exceeed— 

(a) [$15,500,000] $20,000,000 for the fiscal year [1958] 1959 for 
contributions to the United Nations Expanded Program of Technical 
Assistance and such related fund as may hereafter be established: 
Provided, That, notwithstanding the limitation of 33.33 per centum 
contained in the Mutual Security Appropriation Act, 1957, the 
United States contribution [to this program] for such purpose may 
constitute for the calendar year 1958 as much as but not to exceed 
45 per centum of the total amount contributed [to the program for 
that period, for the calendar year 1959 as much as but not to exceed 
38 per centum of the total amount contributed to the program for 
that period, and for the calendar year 1960 as much as but not to 
exceed 33.33 per centum of the total amount contributed to the 
program for that period] for such purpose and for each succeeding 
calendar year as much as but not to exceed 40 per centum of the total 
amount contributed for such purpose for that year. 

(b) $1,500,000 for the fiscal year [1958] 1959 for contributions to 
the technical cooperation program of the Organization of American 
States. 

Src. 307. ApvANcES AND GRANTS; Conrracts.—The President 
may make advances and grants-in-aid of technical cooperation 
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programs to any person, corporation, or other body of persons or to 
any foreign government agency. ‘The President may make and 
perform contracts and agreements in respect to technical cooperation 
programs on behalf of the United States Government with any person, 
corporation, or other body of persons however designated, whether 
within or without the United States, or with any foreign government 
or foreign government agency. A contract or agreement which 
entails commitments for the expenditure of funds appropriated pur- 
suant to this title may, subject to any future action of the Congress, 
extend at any time for not more than three years. 

Sec. 308. INTERNATIONAL DevELOPMENT ApDvisory Boarp.— 
There shall be an advisory board, referred to in this section as the 
“Board’’, which shall advise and consult with the President, or [such 
other officer as he may designate to administer this title] appropriate 
officers administering nonmilitary assistance, with respect to general or 
basic policy matters arising in connection with the operation of the 
Development Loan Fund and programs authorized by this title[, title 
II,] and section 413 (b). The Board shall consist of not more than 
thirteen members appointed by the President, one of whom, by and 
with the advice and consent of the Senate, shall be appointed by him 
as chairman. ‘The members of the Board shall be broadly represent- 
ative of voluntary agencies and other groups interested in the Devel- 
opment Loan Fund and above-mentioned programs, including business, 
labor, agriculture, public health, [and education] science, and educa- 
tion, and may be assisted by advisory committees representing such 
groups. All members of the Board shall be citizens of the United 
States; none except the chairman shall be an officer or an employee 
of the United States (including any United States Government agency) 
who as such regularly receives compensation for current services. 
Members of the Board, other than the chairman if he is an officer of 
the United States Government, shall receive out of funds made avail- 
able for the purpose of this title a per diem allowance of $50 for each 
day spent away from their homes or regular places of business for 
the purpose of attendance at meetings of the Board or at conferences 
held upon the call of the chairman, and in necessary travel, and while 
so engaged they may be paid actual travel expenses and not to exceed 
$10 per diem, or at the applicable rate prescribed in the Standardized 
Government Travel Regulations, as amended from time to time, 
whichever is higher, in lieu of subsistence and other expenses. 


Trrte [1V—Oruer PROGRAMS 


{[Norz.—Sections 400 and 401 have been redesignated as sections 
450 and 451.] 

Sec. 402. EarmMarkinG or Funps.—Of the funds authorized to be 
made available in the fiscal year [1958] 1959 pursuant to this Act 
(other than funds made cm ble pursuant to title II), not less than 
$175,000,000 shall be used to finance the export and sale for foreign 
currencies of surplus agricultural commodities or products thereof 
produced in the United States, in addition to surplus agricultural 
commodities or products transferred pursuant to the Agricultural 
Trade Development and Assistance Act of 1954, and in accordance 
with the standards as to pricing and the use of private trade channels 
expressed in section 101 of said Act. Foreign currency proceeds 
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accruing from such sales shall be used for the purposes of this Act 
and with particular emphasis on the purposes of section 104 of the 
Agricultural Trade Development and Assistance Act of 1954 which 
are in harmony with the purposes of this Act. Notwithstanding 
section 1415 of the Supplemental Appropriation Act, 1953, or any 
other provision of law, the President may use or enter into agreements 
with friendly nations or organizations of nations to use for such pur- 
poses the foreign currencies which accrue to the United States under 
this section. 

(Sec. 403. Specta, Assistance 1n Joint Contront Argas.—The 
President is hereby authorized to furnish commodities, services, and 
financial and other assistance to nations and areas for which the 
United States has responsibility at the time of the enactment of this 
Act as a result of participation in joint control arrangements where 
found by the President to be in the interest of the security of the 
United States. There is hereby authorized to be appropriated to 
the President for the fiscal year 1958 not to exceed $11,500,000 to 
carry out this section. 

[Sec. 404. ResronsiBititiss In GeRMaNy.—Upon approval by the 
Secretary of State, a part of the German currency now or hereafter 
deposited under the bilateral agreement of December 15, 1949, 
between the United States and the Federal Republic of Germany 
(or any supplementary or succeeding agreement) shall be deposited 
in the GARIOA (Government and Relief in Occupied Areas) Special 
Account under the terms of article V of that agreement, and currency 
which has been or may be deposited in said account, and any portion 
of funds made available for assistance to the Federal Republic of 
Germany pursuant to section 403 of this Act, may be used for ex- 
penses necessary to meet the responsibilities or objectives of the United 
States in Germany, including responsibilities arising under the 
supreme authority assumed by the United States on June 5, 1945, 
and under contractual arrangements with the Federal Republic of 
Germany. Expenditures may be made under authority of this 
section in amounts and under conditions determined by the Secre- 
tary of State after consultation with the official primarily responsible 
for administration of programs under chapter 3 of title I, and with- 
out regard to any provision of law which the President determines 
must 1 disregarded in order to meet such responsibilities or objec- 
tives. 

Sec. 403. Responsisprziries 1n Germany. The President is hereby 
authorized to use during the fiscal year 1959 not to exceed $8,200,000 
of the funds made available pursuant to section 450 (a) of this Act in 
order to meet the responsibilities or objectives of the United States in 
Germany, including West Berlin. In carrying out this section, the 
President may also use currency which has been or may be deposited in 
the GARIOA (Government and Relief in Occupied Areas) Special 
Account, including that part of the German currency now or hereafter 
deposited under the bilateral agreement of December 15, 1949, between 
the United States and the Federal Republic of Germany (or any supple- 
mentary or succeeding agreement) which, upon approval by the President, 
shall be deposited in the GARIOA Special Account under the terms of 
Article V of that Agreement. The President may use the funds available 
for the purposes of this section on such terms and conditions as he may 


specify, and without regard to any provision of law which he determines 
must be disregarded. 
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Sec. 405. Miarants, RerucEss, aNnp Escarrers.—(a) The Presi- 
dent is hereby authorized to continue membership for the United 
States on the Intergovernmental Committee for European Migration 
in accordance with its constitutional approved in Venice, Italy, on 
October 19, 1953. For the purpose of assisting in the movement of 
migrants, there is hereby suthealente to be appropriated such amounts 
as may be necessary from time to time for the payment by the United 
States of its contributions to the Committee and all necessary salaries 
and expenses incident to United States participation in the Committee. 

(b) Of the funds made available under this Act, not more than 
$800,000 may be used by the President to facilitate the migration to 
the other American Republics of persons resident in that portion of 
the Ryukyu Island Archipelago under United States control. 

(c) There is hereby authorized to be appropriated for the fiscal year 
[1958 not to exceed $2,233,000 for contributions to the United Nations 
Refugee Fund.] 1959 not to exceed $1,200,000 for contributions to the 
program of the United Nations High Commissioner for Refugees for 
assistance to refugees under his mandate. 

(d) There is hereby authorized to be appropriated to the President 
for the fiscal year [1958] 1959 not to exceed [$5,500,000] $8,600,000 
for continuation of activities, including care, training, and resettle- 
ment, which have been undertaken for selected escapees under section 
[401] 441 of this Act. 

Src. 406. Cumpren’s Wetrare.—There is hereby authorized to be 
appropriated not to exceed $11,000,000 for the fiscal year [1958] 
1959 for contributions to the United Nations Children’s Fund. 

Sec. 407. Pauestine ReruGers IN THE Near East.—There is 
hereby authorized to be appropriated to the President for the fiscal 
year 1959 not to exceed [$65,000,000] $25,000,000 to be used to make 
contributions to the United Nations Relief and Works Agency for 
Palestine Refugees in the Near East. In determining whether or 
not to continue furnishing assistance for Palestine refugees in the Near 
East, the President shall take into account whether Israel and the 
Arab host governments are taking steps toward the resettlement and 
repatriation of such refugees. Whenever the President shall 
determine that it would more effectively contribute to the relief, 
rehabilitation, and resettlement of Palestine refugees in the Near East, 
he may expend any part of the funds made available pursuant to this 
section through any other agency he may designate. 

Src. 408. Norta ArLantic TREATY ORGANIZATION.—(a) In order 
to provide for United States participation in the North Atlantic Treat 
Organization, there is hereby authorized to be appropriated sath 
amounts as may be necessary from time to time for the payment by 
the United States of its share of the expenses of the Organization 
and all necessary salaries and expenses of the United States permanent 
representative to the Organization, of such persons as may be ap- 
pointed to represent the United States in the subsidiary bodies of 
the Organization or in any multilateral organization which partici- 
pates in achieving the aims of the North Atlantic Treaty, and of their 
appropriate staffs, and the expenses of participation in meetings of 
such organizations, including salaries, expenses, and allowances of 
personnel and dependents as authorized by the Foreign Service Act 
of 1946, as amended (22 U.S. C. 801), and allowances and expenses 
as provided in section 6 of the Act of July 30, 1946 (22 U.S. C. 287r). 
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(b) The United States permanent representative to the North 
Atlantic Treaty Organization shall be appointed by the President by 
and with the advice and consent of the Senate and shall hold office 
at the pleasure of the President. Such representative shall have the 
rank and status of ambassador extraordinary and plenipotentiary and 
shall be a chief of mission, class 1, within the meaning of the Foreign 
Service Act of 1946, as amended (22 U. S. C. 801). 

(c) Persons detailed to the international staff of the North Atlantic 
Treaty Organization in accordance with section 529 of this Act who 
are appointed as Foreign Service Reserve Officers may serve for periods 
of more than four years notwithstanding the limitation in section 522 
of the Foreign Service Act of 1946, as amended (22 U.S. C. 922). 

Sec, 409. Ocean FreicHt CHarcrs.—(a) In order to further the 
efficient use of United States voluntary contributions for relief and 
rehabilitation in nations and areas eligible for assistance under this 
Act, the President may pay ocean freight charges from United States 
ports to designated ports of entry of such nations and areas on ship- 
ments by United States voluntary nonprofit relief agencies registered 
with and approved by the Advisory Committee on Voluntary Foreign 
Aid and shipments by the American Red Cross. 

(b) Where practicable the President shall make arrangements with 
the receiving nation for free entry of such shipments and for the 
making available by that nation of local currencies for the purpose of 
defraying the transportation cost of such shipments from the port of 
entry of the receiving nation to the designated shipping point of the 
consignee. 

(c) There is hereby authorized to be appropriated to the President 
for the fiscal year [1958] 1959 not to exceed [$2,200,000] $2,100,000 
to carry out the purposes of this section. 

(d) In addition, any funds made available under this Act may be 
used, in amounts determined by the President, to pay ocean freight 
charges on shipments of surplus agricultural commodities, includin 
commodities made available pursuant to any Act for the ened 
abroad of United States agricultural surpluses. 

Sec. 410. Conrrot Act Exprenses.—There is hereby authorized to 
be appropriated to the President for the fiscal year [1958] 1959 not to 
exceed $1,000,000 for carrying out the objectives of the Mutual 
Defense Assistance Control Act of 1951 (22 U.S.C. 1611). In addi- 
tion, in accordance with section 303 of that Act, funds made available 
for carrying out [chapter 1 of title I] chapter J of this Act shall be 
available for carrying out the purpose of this section in such amounts 
as the President may direct. 

Sec. 411. ADMINISTRATIVE AND OTHER ExpEnses.—(a) Whenever 
possible, the expenses of administration of this Act shall be paid for in 
the currency of the nation where the expense is incurred. 

(b) There is hereby authorized to be appropriated to the President 
for the fiscal year [1958] 1959 not to exceed [$32,750,000] $33,000,000 
for necessary administrative expenses incident to carrying out the 
provisions of this Act (other than [chapter 1 of title I] chapter I and 
title II of chapter II) and functions under the Agricultural Trade De- 
velopment and Assistance Act of 1954, as amended (7 U.S. C, 1691 


and the following) performed by any agency or officer administering 
nonmilitary assistance. 
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(c) There are authorized to be appropriated to the Department of 
State such amounts, not to exceed $7,000,000 in any fiscal year, as 
may be necessary from time to time for administrative expenses 
which are incurred for functions of the Department under this Act or for 
normal functions of the Department which relate to functions under 
this Act. 

(d) Funds made available for the purposes of this Act may be 
used for compensation, allowances, and travel of personnel, including 
Foreign Service personnel whose services are utilized primarily for 
the purposes of this Act, and without regard to the provisions of any 
other law, for printing and binding, and for expenditures outside the 
continental limits of the United States for the procurement of supplies 
and services and for other administrative and operating purposes 
(other than compensation of personnel) without regard to such laws 
and regulations governing the obligation and expenditure of Govern- 
ment funds as may be necessary to accomplish the purposes of this 
Act. 

Sec. 413. ENcouRAGEMENT OF FREE ENTERPRISE AND PRIVATE 
PARTICIPATION.—(a) The Congress recognizes the vital role of free 
enterprise in achieving rising levels of production and standards of 
living essential to the economic progress and defensive strength of the 
free world. Accordingly, it is declared to be the policy of the United 
States to encourage the efforts of other free nations to increase the 
flow of international trade, to foster private initiative and competition, 
to discourage monopolistic practices, to improve the technical effi- 
ciency of their industry, agriculture and commerce, and to strengthen 
free labor unions; and to encourage the contribution of United States 
enterprise toward economic strength of other free nations, through 
private trade and investment abroad, private participation in the 
programs carried out under this Act (including the use of private trade 
channels to the maximum extent practicable in carrying out such pro- 
grams), and exchange of ideas and technical information on the matters 
covered by this section. 

(b) In order to encourage and facilitate participation by private 
enterprise to the maximum extent practicable in achieving any of the 
purposes of this Act, the President— 

(1) shall make arrangements to find and draw the attention of 
private enterprise to opportunities for investment and develop- 
ment in other free nations; 

(2) shall accelerate a program of negotiating treaties for com- 
merce and trade, including tax treaties, which shall include 
provisions to encourage and facilitate the flow of private invest- 
ment to, and its equitable treatment in,'* nations participating 
in programs under this Act; 

(3) shall, consistent with the security and best interests of the 
United States, seek compliance by other countries or a dependent 
area of any country with all treaties for commerce and trade and 
taxes and shall take all reasonable measures under this Act or 
other authority to secure compliance therewith and to assist 
United States citizens in obtaining just compensation for losses 
sustained by them or payments exacted from them as a result of 
measures taken or imposed by any country or dependent area 
thereof in violation of any such treaty; and 
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(4) may make, through [the agency primarily] an agency 
responsible for administering nonmilitary assistance under this 
Act, until June 30, 1967, under rules and regulations pre- 
scribed by him, guaranties to any person of investments in 
connection with projects, including expansion, modernization, or 
development of existing enterprises, in any nation with which the 
United States has agreed to institute the guaranty program: 
Provided, That— 

(A) such projects shall be approved by the President as 
furthering any of the purposes of this Act, and by the 
nation eoncerned ; 

(B) the guaranty to any person shall be limited to assuring 
any or all of the following: 

(i) the transfer into United States dollars of other 
currencies, or credits in such currencies, received by such 
person as earnings or profits from the approved project, 
as repayment or return of the investment therein, in 
whole or in part, or as compensation for the sale or 
disposition of all or any part thereof; 

(ii) the compensation in United States dollars for loss 
of all or any part of the investment in the approved 
project which shall be found by the President to have 
been lost to such person by reason of expropriation or 
confiscation by action of the government of a foreign 
nation or by reason of war;** 

(C) when any payment is made to any person pursuant to 
a guaranty as hereinbefore described, the currency, credits, 
assets, or investment on account of which such payment is 
made shall become the property of the United States Gov- 
ernment, and the United States Government shall be sub- 
rogated to any right, title, claim or cause of action existing 
in connection therewith; 

(D) the guaranty to any person shall not exceed the 
amount of dollars invested in the project by such person 
with the approval of the President plus actual earnings or 
profits on said project to the extent provided by such 
guaranty, and shall be limited to a term not exceeding twenty 
years from the date of issuance; 

(E) a fee shall be charged in an amount not exceeding 1 
per centum per annum of the amount of each guaranty under 
clause (i) of subparagraph (B), and not exceeding 4 per 
centum of the amount of each guaranty under clause (ii) of 
such subparagraph, and all fees collected hereunder shall be 
available for expenditure in discharge of liabilities under 
guaranties made under this section until such time as all 
such liabilities have been discharged or have expired, or until 
all such fees have been expended in accordance with the 
provisions of this section[;] : Provided, That in the event the 
fee to be charged for a type of guaranty is reduced, fees to be 
paid under existing contracts for the same type of guaranty 
may be similarly reduced; 

(F) the President is authorized to issue guaranties up to 
a total face value of $500,000,000 exclusive of informational 
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media guaranties heretofore and hereafter issued pursuant 
to section 1011 of the Act of January 27, 1948, as amended 
(22 U.S. C. 1442), and section 111 (b) (3) of the Economic 
Cooperation Act of 1948, as amended (22 U. S. C. 1509(b) 
(3)): Provided, That any funds allocated to a guaranty and 
remaining after all liability of the United States assumed in 
connection therewith has been released, discharged, or 
otherwise terminated, and funds realized after June 30, 
1955, from the sale of currencies or other assets acquired 
pursuant to subparagraph (C), shall be available for alloca- 
tion to other guaranties, and the foregoing limitation shall 
be increased to the extent that such funds become available. 
Any payments made to discharge liabilities under guaranties 
issued under this paragraph shall be paid out of fees col- 
lected under subparagraph (E) as long as such fees are 
available, and thereafter shall be paid out of funds realized 
from the sale of currencies or other assets acquired pursuant 
to subparagraph (C) and notes which have been issued 
under authority of paragraph 111 (c) (2) of the Economic 
Cooperation Act of 1948, as amended, and authorized to be 
issued under this paragraph by the Director of the Inter- 
national Cooperation Administration or such other officer as 
the President may designate, when necessary to discharge 
liabilities under any such guaranty: Provided, That all guar- 
anties issued after June 30, 1956, pursuant to this para- 
graph shall be considered for the purposes of sections 3679 
(31 U. S. C. 665) and 3732 (41 U.S. C. 11) of the Revised 
Statutes, as amended, as obligations only to the extent of 
the probable ultimate net cost to the United States of such 
guaranties; and the President shall, in the submission to the 
Congress of the reports required by section 534 of this Act, 
include information on the operation of this paragraph: 
Provided further, That at all times funds shall be allocated 
to all outstanding guaranties issued prior to July 1, 1956, 
exclusive of informational media guaranties issued pursuant 
to section 1011 of the Act of January 27, 1948, as amended 
(22 U. S. C. 1442), and section 111 (b) (3) of the Economic 
Cooperation Act of 1948, as amended, equal to the sum of 
the face value of said guaranties. For the purpose of this 
paragraph the Director of the International Cooperation 
Administration or such other officer as the President may 
designate is authorized to issue notes (in addition to the 
notes heretofore issued pursuant to paragraph 111 (c) (2) 
of the Economic Cooperation Act of 1948, as amended) in 
an amount not to exceed $37,500,000, and on the same 
terms and conditions applicable to notes issued pursuant to 
said paragraph 111 (c) (2); 

(G) the guaranty program authorized by this paragraph 
shall be used to the maximum practicable extent and shall he 
administered under broad criteria so as to facilitate and in- 
crease the participation of private enterprise in achieving any 
of the purposes of this Act; 

(H) as used in this paragraph— 
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(i) the term “person’”’ means a citizen of the United 
States or any corporation, partnership, or other associa- 
tion created under the law of the United States or of any 
State or Territory and substantially beneficially owned 
by citizens of the United States, and 

(ii) the term “investment” includes any contribution 
of capital goods, materials, equipment, services, patents, 
processes, or techniques by any person in the form of 
(1) a loan or loans to an approved project, (2) the pur- 
chase of a share of ownership in any such project, (3) 
participation in royalties, earnings, or profits of any such 
project, and (4) the furnishing of capital goods items 
and related services pursuant to a contract providing 
for payment in whole or in part after the end of the 
oe year in which the guaranty of such investment is 
made. 

Sec. 414. Munirions Controu.—(a) The President is authorized 
to control, in furtherance of world peace and the security and foreign 
policy of the United States, the export and import of arms, ammuni- 
tion, and implements of war, including technical data relating thereto, 
other than by a United States Government agency. The President 
is authorized to designate those articles which shall be considered 
as arms, ammunition, and implements of war, including technical 
data relating thereto, for the purposes of this section. 

(b) As prescribed in regulations issued under this section, every 
person who engages in the business of manufacturing, exporting, or 
importing any arms, ammunition, or implements of war, including 
technical data relating thereto, designated by the President under 
subsection (a) shall register with the United States Government 
agency charged with the administration of this section and in addition, 
shall pay a registration fee which shall be prescribed by such regula- 
tions. Such regulations shall prohibit the importation or reimportation 
into the United States (other than for the Armed Forces of the United 
States) of arms or ammunition originally manufactured for military 
purposes, or parts thereof, except those which are curios or antiques and 
are not in condition to be used as firearms. 

(c) Any person who willfully violates any provision of this section 
or any rule or regulation issued under this section, or who willfully, 
in a registration or license application, makes any untrue statement 
of a material fact or omits to state a material fact required to be 
stated therein or necessary to make the statements therein not mis- 
leading, shall upon conviction be fined not more than $25,000 or 
imprisoned not more than two years, or both. 

Sec. 415. Assistance TO INTERNATIONAL ORGANIZATIONS.— When- 
ever it will assist in achieving purposes declared in this Act, the Presi- 
dent is authorized to use funds available under sections 131 and 403 
in order to furnish assistance, including by transfer of funds, directly 
to the North Atlantic Treaty Organization and the Organization for 
European Economic Cooperation, for a strategic stockpile of food- 
stuffs and other supplies, or for other purposes. 

Sec. 416. FactLiraTIoN AND ENCOURAGEMENT OF TRAVEL.—The 
President, through such officer or commission as he may designate, 
shall facilitate and encourage, without cost to the United States ex- 
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cept for administration expenses, the promotion and development of 
travel by citizens of the United States to and within countries re- 
ceiving assistance under this Act and travel by citizens of such coun- 
tries to the United States. To this end, under the direction of the 
President, the Departments of State and Commerce, the agency pri- 
marily responsible for administering nonmilitary assistance under this 
Act and such other agencies of the Government as the President shall 
deem appropriate, in cooperation to the fullest extent practicable with 
private enterprise concerned with international travel, shall conduct 
a study of barriers to international travel and ways and means of 
promoting, developing, encouraging, and facilitating such travel in 
the mutual interests of the United States and countries assisted under 
this Act. 

Sec. 417. In1tsh CounterPart.—Pursuant to section 115 (b) (6) 
of the Economic Cooperation Act of 1948, as amended, the disposition 
within Ireland of the unencumbered balance, in the amount of approx- 
imately 6,000,000 Irish pounds, of the special account of Irish funds 
established under article IV of the Economic Cooperation Agreement 
between the United States of America and Ireland, dated June 28, 
1948, for the purposes of— 

(1) scholarship exchange between the United States and 
Ireland; 

(2) other programs and projects (including the establishment 
of an Agricultural Institute) to improve and develop the agricul- 
tural production and marketing potential of Ireland and to in- 
crease the production and efficiency of Irish industry; and 

(3) development programs and projects in aid of the foregoing 
objectives, is hereby approved, as provided in the agreement 
between the Government of the United States of America and 
the Government of Ireland, dated June 17, 1954. 

Src. 419. Atoms ror Preace.—(a) The President is hereby auth- 
orized to furnish from funds made available pursuant to this section, 
in addition to other funds available for such purposes, and on such 
terms and conditions as he may specify, assistance designed to promote 
the peaceful uses of atomic energy abroad. There is hereby authorized 
to be appropriated to the President for the fiscal year [1958] 1959 
not to exceed [$7,000,000] $5,500,000 to carry out the purposes 
of this section. 

(b) The United States share of the cost of any research reactor 
made available to another government under this section shall not 
exceed $350,000. 

(c) In carrying out the purposes of this section, the appropriate 
United States departments and agencies shall give full and continuous 
publicity through the press, radio, and all other available mediums, so 
as to inform the peoples of the participating countries regarding the 
assistance, including its purpose, source, and character, furnished by 
the United States. Such portions of any research reactor furnished 
under this section as may be appropriately die-stamped or labeled 
as a product of the United States shall be so stamped or labeled. 

Sec. 420. MatartaA Erapication.—The Congress of the United 
States, recognizing that the disease of malaria, because of its wide- 
spread prevalence, debilitating effects, and heavy toll in human life, 
constitutes a major deterrent to the efforts of many peoples to develop 
their economic resources and productive capacities and to improve 
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their living conditions, and further recognizing that it now appears 
technically feasible to eradicate this disease, declares it to be the 
policy of the United States and the purpose of this section to assist 
other peoples in their efforts to eradicate malaria. [The] Jn addition 
to such assistance as may be furnished for this purpose in accordance 
with the provisions of title II of chapter II, the President is hereby 
authorized to use funds made available under this Act (other than chapter 
F, and title II of chapter IJ) to furnish to such nations, organizations, 
persons or other entities as he may determine, and on such terms and 
conditions as he may specify, financial and other assistance to carry 
out the purpose of this section. [Not to exceed $23,300,000 of the 
funds made available pursuant to authorizations contained in this 
Act (other than title I, chapter 1, and title II) may be used during the 
fiscal year 1958 to carry out the purpose of this section.] 


CHAPTER III—SPECIAL ASSISTANCE AND CONTINGENCY 
FUND 


Sec. [400] 450. Sprctat Asststance.—(a) There is hereby author- 
ized to be appropriated to the President for the fiscal year [1958] 1959 
not to exceed [$250,000,000] $185,000,000 for use on such terms and 
conditions as he may specify for assistance designed to maintain or 
promote political or economic stability[, or for assistance in accordance 
with the provisions of this Act applicable to the furnishing of assistance 
under title I, section 304, section 405, or section 407 of this Act. 
$50,000,000 of the funds authorized to be appropriated pursuant to 
this section for any fiscal year may be used in such year in accordance 
with the provisions of section 401 (a) J. 

(b) For the purpose of promoting economic development in Latin 
America there is hereby authorized to be appropriated to the President 
not to exceed $25,000,000, which shall remain available until expended, 
and in the utilization of such sum preference shall be given to (A) 
projects or programs that will clearly contribute to promoting health, 
education, and sanitation in the area as a whole or among a group or 
groups of countries of the area, (B) joint health, education, and 
sanitation assistance programs undertaken by members of the Organi- 
zation of American States, and (C) such land resettlement programs 
as will contribute to the resettlement of foreign and native migrants 
in the area as a whole, or in any country of the area, for the purpose of 
advancing economic development and agricultural and industrial 
productivity: Provided, That assistance under this sentence shall 
emphasize loans rather than grants wherever possible, and not less 
than 90 per centum of the funds made available for assistance under 
this subsection shall be available only for furnishing assistance on 
terms of repayment in accordance with the provisions of section 505. 

(c) The President is authorized to use not to exceed $10,000,000 
of funds appropriated pursuant to subsection (a) of this section for 
assistance, on such terms and conditions as he may specify, to schools 
and libraries abroad, founded or sponsored by citizens o the United 
States, and serving as study and demonstration centers for ideas and 
practices of the United States, notwithstanding any other Act author- 
izing assistance of this kind. Further, in addition to the authority 
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contained in this subsection, it is the sense of Congress that the 
President should make a special and particular effort to utilize foreign 
currencies accruing under title I of the Agricultural Trade Develop- 
ment and Assistance Act of 1954, as amended, for the purposes of this 
subsection. 

Sec. [401] 451. Presipent’s Speciat AutHority 4ND CoNnTINGENCY 
Funv.—(a) Of the funds made available for use under this Act, not to 
exceed $150,000,000, in addition to the funds authorized for [such use 
by section 400 (a) of this Act] use under this subsection by subsection (b) 
of this section, may be used in any fiscal year, without regard to the 
requirements of this Act or any other Act for which funds are author- 
ized by this Act or any Act appropriating funds [pursuant to author- 
izations contained in] for use under this Act, in furtherance of any of 
the purposes of such Acts, when the President determines that such 
use is important to the security of the United States. Not to exceed 
$100,000,000 of the funds available under this [section] subsection 
may be expended for any selected persons who are residing in or 
escapees from the Soviet Union, Poland, Czechoslovakia, Hungary, 
Rumania, Bulgaria, Albania, Lithuania, Latvia, and Estonia or the 
Communist-dominated or Communist-occupied areas of Germany, or 
any Communist-dominated or Communist-occupied areas of Asia and 
any other countries absorbed by the Soviet Union, either to form such 

ersons into elements of the military forces supporting the North At- 
fentee Treaty Organization or for other purposes, when the President 
determines that such assistance will contribute to the defense of the 
North Atlantic area or to the security of the United States. Certifi- 
cation by the President that he has expended amounts under this Act 
not in excess of $50,000,000, and that it is inadvisable to specify the 
nature of such expenditures, shall be deemed a sufficient voucher for 
such amounts. Not more than $30,000,000 of the funds available 
under this [section] subsection may be allocated to any one nation in 
any fiscal year. 

(b) There is hereby authorized to be appropriated to the President for 
the fiscal year 1959 not to exceed $100,000,000 for assistance authorized 
by this Act, other than by title II of chapter II, in accordance with the 
provisions of this Act applicable to the furnishing of such assistance. 
Any of the funds authorized to be appropriated pursuant to this subsec- 
tion for any fiscal year may be used in such year in accordance with the 
provisions of subsection (a) of this section. 

[b] (c) It is the purpose of this Act’to advance the cause of free- 
dom. ‘The Congress joins with the President of the United States in 
proclaiming the hope that the peoples who have been subjected to the 
captivity of communist despotism shall again enjoy the right of self- 
determination within a framework which will sustain the peace; that 
they shall again have the right to choose the form of government under 
which they will live, and that sovereign rights of self-government shall 
be restored to them all in accordance with the pledge of the Atlantic 
Charter. Funds available under subsection (a) of this section may be 
used for programs of information, relief, exchange of persons, educa- 
tion, sn resettlement, to encourage the hopes and aspirations of 
peoples who have been enslaved by communism. 
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[TITLE V—MISCELLANEOUS PROVISIONS] 


[Cuaprer 1—GeEneERAL Provisions] 


CHAPTER IV—GENERAL AND ADMINISTRATIVE 
PROVISIONS 


Sec. 501. TRANSFERABILITY OF Funps.—Whenever the President 
determines it to be necessary for the purposes of this Act, not to exceed 
10 per centum of the funds made available pursuant to any provision 
of this Act may be transferred to and conteliianed with the funds made 
available pursuant to any other provisions of this Act, and may be 
used for any of the purposes for wai such funds may be used, except 
that the total in the provision for the benefit of which the transfer is 
made shall not be increased by more than 20 per centum of the amount 
made available for such provision pursuant to this Act. 

Sec. 502. Use or Foreign Currency.—(a) Notwithstanding sec- 
tion 1415 of the Supplemental Appropriation Act, 1953, or any other 

rovision of law, proceeds of sales made under section 550 of the 
Mutual Security Act of 1951, as amended, shall remain available and 
shall be used for any purposes of this Act, giving particular regard to 
the following purposes— 

(1) for providing military assistance to nations or mutual 
defense organizations eligible to receive assistance under this Act; 

(2) for purchase of goods or services in friendly nations; 

(3) for loans, under applicable provisions of this Act, to increase 
production of goods or services, including strategic materials, 
needed in any nation with which an agreement was negotiated, 
or in other friendly nations, with the authority to use currencies 
received in repayment for the purposes stated in this section or for 
deposit to the general account of the Treasury of the United 
States; 

(4) for developing new markets on a mutually beneficial basis; 

(5) for grants-in-aid to increase production for domestic needs 
in friendly countries, and 

(6) for purchasing materials for United States stockpiles. 

(b) Notwithstanding section 1415 of the Supplemental Appropria- 
tion Act, 1953, or any other provision of law, ocal currencies owned 
by the United States shall be made available to appropriate committees 
of the Congress engaged in carrying out their duties under section 136 
of the Legislative Reorganization Act of 1946, as amended, and to the 
Joint Committee on Atomic Energy and the Joint Economic Commit- 
tee and the Select Committees on Small Business of the Senate and 
House of Representatives for their local currency expenses: Provided, 
That any such committee of the Congress which uses local currency 
shall make a full report thereof to the Committee on House Adminis- 
tration of the House of Representatives (if the committee using such 
currency is a committee of the House of Representatives) or to the 
Committee on Appropriations of the Senate (if the committee using 
such currency is a committee of the Senate or a joint committee of 
the Congress), showing the total amount of such currency so used in 
each country and the purposes for which it was expended. 
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Sec. 503. Termination or Assistance.—lIf the President deter- 
mines that the furnishing of assistance to any nation under any 
provision of this Act— 

(1) is no longer consistent with the national interest or security 
or the foreign policy of the United States; or 

(2) would no longer contribute effectively to the purposes for 
which such assistance if furnished; or 

(3) is no longer consistent with the obligations and responsibili- 
ties of the United States under the Charter of the United Nations. 

he shall terminate all or part of any assistance furnished pursuant to 
this Act. If the President determines that any nation which is 
receiving assistance under [chapter 1 of title 1] chapter J of this Act is 
not making its full contribution to its own defense or to the defense of 
the area of which it is a part, he shall terminate all or part of such assist- 
ance. Assistance to any nation under any provision of this Act may, 
unless sooner terminated by the President, be terminated by concur- 
rent resolution. Funds made available under this Act shall remain 
available for twelve months from the date of termination under this 
section for the necessary expenses of liquidating assistance programs. 

Sec. 504. Smatut Busrness.—(a) Insofar as practicable and to the 
maximum extent consistent with the accomplishment of the purposes 
of this Act, the President shall assist American small business to 
participate equitably in the furnishing of commodities and services 
financed with funds authorized under [titles II, III, and IV, and 
chapter 3 of title I,] chapters II and III of this Act— 

(1) by causing to be made available to suppliers in the United 
States and particularly to small independent enterprises, infor- 
mation, as far in advance as possible, with respect to purchases 
proposed to be financed with such funds, 

(2) by causing to be made available to prospective purchasers 
in the nations receiving assistance under this Act information as 
to commodities and services produced by small independent 
enterprises in the United States, and 

(3) by providing for additional services to give small business 
better opportunities to participate in the furnishing of com- 
modities and services financed with such funds. 

(b) There shall be an Office of Small Business, headed by a Special 
Assistant for Small Business, in such United States Government 
agency as the President may direct, to assist in carrying out the pro- 
visions of subsection (a) of this section. 

(c) The Secretary of Defense shall assure that there is made avail- 
able to suppliers in the United States, and particularly to small inde- 
pendent enterprises, information with respect to purchases made by 
the Department of Defense pursuant to [chapter 1 of title 1] chapter J, 
such information to be furnished as far in advance as possible. 

Sec. 505. Loan AssISTANCE AND SALEsS.—(a) Except as otherwise 
specifically provided in this Act, assistance under this Act may be 
furnished on a grant basis or on such terms, including cash, credit, or 
other terms of repayment (including repayment in foreign currencies 
or by transfer to the United States of materials required for stockpil- 
ing or other purposes) as may be determined to be best suited to the 
achievement of the purposes of this Act and shall emphasize loans 
rather than grants wherever possible. Whenever commodities, equip- 
ment, materials, or services are sold for foreign currencies the Presi- 
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dent, notwithstanding section 1415 of the Supplemental Appropriation 
Act, 1953, or any other provision of law, may use or enter into arrange- 
ments with friendly nations or organizations of nations to use such 
currencies for the purposes for which the funds providing the commod- 
ities, equipment, materials, or services which generated the currencies 
were appropriated. 

(b) Funds for the purpose of furnishing assistance on terms of re- 
payment may be allocated to the Export-Import Bank of Washington, 
which may, notwithstanding the provisions of the Export-Import 
Bank Act of 1945 (59 Stat. 526), as amended, make and administer the 
credit on such terms. Credits made by the Export-Import Bank of 
Washington with funds so allocated to it shall not be considered in 
determining whether the Bank has outstanding at any one time loans 
and guaranties to the extent of the limitation imposed by section 7 of 
the Export-Import Bank Act of 1945 (59 Stat. 529), as amended. 
Amounts received in repayment of principal and interest on any loan 
made under this section shall be held by the Treasury to be used for 
such purposes, including further loans, as may be authorized from time 
to time by Congress. Amounts received in repayment of principal 
and interest on any credits made under paragraph 111 (c) (2) of the 
Economic Corporation Act of 1948, as amended, shall be deposited 
into miscellaneous receipts of the Treasury, except that, to the extent 
required for such purpose, amounts received in repayment of principal 
and interest on any credits made out of funds aaa from the sale of 
notes heretofore authorized to be issued for the purpose of financing 
assistance on a credit basis under paragraph 111 (c) (2) of the Eco- 
nomic Cooperation Act of 1948, as amended, shall be deposited into 
the Treasury for the purpose of the retirement of such notes. 

Sec. 506. Parents AND TECHNICAL INFORMATION.—(a) As used in 
this section— 

(1) the term ‘invention’? means an invention or discovery 
covered by a patent issued by the United States; and 

(2) the term “information” means information originated by or 
peculiarly within the knowledge of the owner thereof and those 
in privity with him, which is not available to the public and is 
subject to protection as property under recognized legal principles. 

(b) Whenever, in connection with the furnishing of any assistance 
in furtherance of the purposes of this Act 

(1) use within the United States, without authorization by the 
owner, shall be made of an invention; or 
(2) damage to the owner shall result from the disclosure of 
information by reason of acts of the United States or its officers 
or employees, 
the exclusive remedy of the owner of such invention or information 
shall be by suit against the United States in the Court of Claims or 
in the District Court of the United States for the district in which 
such owner is a resident for reasonable and entire compensation for 
unauthorized use or disclosure. In any such suit the United States 
may avail itself of any and all defenses, general or special, that might 
be pleaded by any defendant in a like action. 

(c) Before such suit against the United States has been instituted, 
the head of the appropriate United States Government agency, which 
has furnished any assistance in furtherance of the purposes of this 
Act, is authorized and empowered to enter into an agreement with 
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the claimant, in full settlement and compromise of any claim against 
the United States hereunder. 

(d) The provisions of the last sentence of section 1498 of title 28 of 
the United States Code shall apply to inventions and information 
covered by this section. 

(e) Except as otherwise provided by law, no recovery shall be had 
for any infringement of a patent committed more than six years prior 
to the filing of the complaint or counterclaim for infringement in the 
action, except that the period between the date of receipt by the 
Government of a written claim under subsection (c) above for com- 
pensation for infringement of a patent and the date of mailing by the 
Government of a notice to the claimant that his claim has been denied 
shall not be counted as part of the six years, unless suit is brought 
before the last-mentioned date. 

See. 507. AvaILABILiTty oF Funps.—Except as otherwise provided 
in this Act, funds shall be available to carry out the provisions of this 
Act (other than sections 414 and 416) as authorized and appropriated 
to the President each fiscal year. 

Sec. 508. Limitation oN Funps ror PropaGanpa.—None of the 
funds herein authorized to be appropriated nor any counterpart funds 
shall be used to pay for personal services or printing, or for other ex- 
penses of the dissemination within the United States of general propa- 
ganda in support of the mutual security program, or to pay the travel 
or other expenses outside the United States of any citizen or group of 
citizens of the United States for the purpose of publicizing such pro- 
gram within the United States. 

Sec. 509. SHrpprne on Unitep States Vessevs.—The ocean trans- 
portation between foreign countries of commodities, materials, and 
equipment procured out of local currency funds made available or 
derived from funds made available under this Act or the Agricultural 
Trade Development and Assistance Act of 1954, as amended (7 
U.S. C. 1691 and the following), shall not be governed by the provi- 
sions of section 901 (b) of the Merchant Marine Act of 1936, or any 
other law relating to the ocean transportation of commodities, ma- 
terials, and equipment on United States flag vessels. Sales of fresh 
fruit and the products thereof under this Act shall be exempt from the re- 
quirements of the cargo preference laws (Public Resolution 17, Seventy- 
third Congress, and section 901 (b) of the Merchant Marine Act, 1936, 
as amended). 

Sec. 510. Purcuass or Commopities.—No funds made available 
under [title II or chapter 3 of title I] title J of chapter IJ of this Act 
shall be used for the purchase in bulk of any commodities at prices 
higher than the market price prevailing in the United States at the 
time of purchase adjusted for differences in the cost of transportation 
to destination, quality, and terms of payment. A bulk purchase 
within the meaning of this section does not include the purchase 
of raw cotton in bales. Funds made available under [title II or 
chapter 3 of title I] title I or II of chapter IJ of this Act may be 
used for the procurement of commodities outside the United States 
unless the President determines that such procurement will result in 
adverse effects upon the economy of the United States, with special 
reference to any areas of labor surplus, or upon the industrial mobiliza- 
tion base, which outweigh the economic advantages to the United 
States of less costly procurement abroad. In providing for the pro- 
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curement of any surplus agricultural commodity for transfer by grant 
under this Act to any recipient nation in accordance with the require- 
ments of such nation, the President shall, insofar as practicable and 
where in furtherance of the purposes of this Act, authorize the procure- 
ment of such surplus agricultural commodity only within the United 
States except to the extent that any such surplus agricultural com- 
modity is not available in the United States in sufficient quantities to 
supply the requirements of the nations receiving assistance under this 
Act. 

Sec. 511. Rerention AND Return or EquipMEentT.—(a) No equip- 
ment or materials may be transferred under [title I] chapter I or 
title I of chapter II out of military stocks if the Secretary of Defense, 
after consultation with the Joint Chiefs of Staff, determines that such 
transfer would be detrimental to the national security of the United 
States, or that such equipment or materials are needed by the reserve 
components of the Armed Forces to meet their training requirements. 

(b) Any equipment, materials, or commodities procured to carry 
out this Act shall be retained by, or, upon reimbursement, transferred 
to and for the use of, such United States Government agency as the 
President may determine in lieu of being disposed of to a foreign nation 
or international organization whenever in the judgment of the Presi- 
dent the best interests of the United States will be served thereby, or 
whenever such retention is called for by concurrent resolution. Any 
commodities so retained may be disposed of without regard to provi- 
sions of law relating to the disposal of Government-owned property, 
when necessary to prevent spoilage or wastage of such commodities or 
to conserve the usefulness thereof. Funds realized from any such 
disposal or transfer shall revert to the respective appropriation or 
appropriations out of which funds were expended for the procurement 
of such equipment, materials, or commodities or to appropriations 
currently available for such procurement. 

(c) The President shall make appropriate arrangements with each 
nation receiving equipment or materials on a grant basis under 
[chapter 1 of title 1] chapter J for the return to the United States (1) 
for salvage or scrap, or (2) for such other disposition as the President 
shall deem to be in the interest of mutual security, of any such equip- 
ment or materials which are no longer required for the purposes for 
which originally made available. 

Sec. 512. Penat Proviston.—Whoever offers or gives to anyone 
who is or in the preceding two years has been an employee or officer 
of the United States any commission, payment, or gift, in connection 
with the procurement of equipment, materials, commodities, or serv- 
ices under this Act in connection with which procurement said officer, 
employee, former officer or former employee is or was employed or 
performed duty or took any action during such employment, and who- 
ever, being or having been an employee or officer of the United States 
in the preceding two years, solicits, accepts, or offers to accept any 
commission, payment, or gift in connection with the procurement of 
equipment, materials, commodities, or services under this Act in 
connection with which procurement said officer, employee, former 
officer or former employee is or was employed or performed duty or 
took any action during such employment, shall upon conviction thereof 
be subject to a fine not to exceed $10,000 or imprisonment for not to 
exceed three years, or both: Provided, That this section shall not 
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apply to persons appointed pursuant to sections 308 or 530 (a) of this 
ct. 

Sec. 513. Notice to Leaisuative Commitrers.—When any trans- 
fer is made under section 501, or any other action is taken under this 
Act which will result in furnishing assistance of a kind, for a purpose, 
or to an area, substantially different from that included in the pre- 
sentation to the Congress during its consideration of this Act or 
Acts appropriating funds pursuant to authorizations contained in 
this Act or which will result in expenditures greater by 50 per centum 
or more than the proposed expenditures included in such presentation 
for the program concerned, the President or such officer as he may 
designate shall promptly notify the Committee on Foreign Relations 
and, when military assistance is involved, the Committee on Armed 
Services of the Senate, and the Speaker of the House of Represent- 
atives, stating the justification for such changes. Notice shall also 
be given to the Committee on Foreign Relations of the Senate and the 
Speaker of the House of Representatives of any determination under 
the first sentence of section [401] 451 (except with respect to un- 
vouchered funds), and copies of any certification as to loyalty under 
section 531 shall be filed with them. 

Sec. 514. INTERNATIONAL EpucaTionaL ExcHaNnGeE ActTIviTIEs.— 
Foreign currencies or credits owed to or owned by the United States, 
where arising from this Act or otherwise, shall, upon a request from the 
Secretary of State certifying that such funds are required for the 
purpose of international educational exchange activities under pro- 
grams authorized by section 32 (b) (2) of the Surplus Property Act of 
1944, as amended, be reserved by the Secretary of the Treasury for 
sale to the Department of State for such activities on the basis of the 
dollar value at the time of the reservation. 

Sec. 515. AuTHORIZATION FOR GRANT OF ContTRAcT AUTHORITY.— 
Provisions in this Act authorizing the appropriation of funds shall be 
construed to authorize the granting in any appropriation Act of 
authority to enter into contracts, within the amounts so authorized 
to be appropriated, creating obligations in advance of appropriations. 

Sec. 516. Pronreirion Against Desr Rerirement.—None o 
the funds made available under this Act nor any of the counterpart funds 
generated as a result of assistance under this Act or any other Act shall 
be used to make payments on account of the principal or interest on any 
debt of any foreign government or on any loan made to such government 
by any other foreign government; nor shall any of these funds be expended 
for any purpose for which funds have been withdrawn by any recipient 
country to make payment on such debts: Provided, That to the extent 
that funds have been borrowed by any foreign government in order to 
make a deposit of counterpart and such deposit is in excess of the amount 
that would be required to be deposited pursuant to the formula prescribed 
by section 142 (b) of this Act, such counterpart may be used in such 
country for any agreed purpose consistent with the provisions of this Act. 

Sec. 517. Compierion or Pians anv Cost Estimatres.—After 
June 30, 1958, no agreement or grant which constitutes an obligation 
of the United States under section 1311 of the Supplemental Appropria- 
tion Act, 1955, shall be made for any assistance authorized under title I 
or III (except section 306) of chapter II, or section 450 (a)— 

(1) of such agreement or grant requires substantive technical or 
financial planning, until engineering, financial, and other plans 
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necessary to carry out such assistance, and a reasonably firm esti- 

mate of the cost to the United States of providing such assistance, 

have been completed; and 

(2) af such agreement or grant requires legislative action within 

the recipient country, unless such legislative action may reasonably 

be anticipated to be completed within one year from the date the 

agreement or grant 1s made. 
All funds obligated for assistance pursuant to each agreement or grant 
described in subparagraph (1) or (2) of this section shall be used only to 
liquidate the obligations pursuant to such agreement or grant, and any 
funds not so used shall revert to the Treasury of the United States. This 
section shall not apply to any assistance furnished for the sole purpose of 
preparation of engineering, financial, and other plans. 

Sec. 518. Prorection or Unirep Sratrres Economy.—Operations 
under titles I and II of chapter II shall be reviewed at least once a year 
by a committee composed of the Secretary of State, the Secretary of the 
Treasury, the Secretary of Commerce, the Secretary of Labor, and the 
Secretary of Agriculture for the purpose of determining whether such 
operations have adversely affected the economy of the United States, with 
special reference to areas of substantial labor surplus. If the committee 
finds that the economy of the United States in general or any area of 
substantial labor surplus in particular has suffered undue adverse effects 
as a result of such operations, the committee shall make appropriate 
recommendations to the President and the Congress. 


[Cuaprer 2—ORGANIZATION AND ADMINISTRATION] 


Sec. 521. DeLEGATION oF AUTHORITY BY THE PRESIDENT—(a) Except 
as provided in subsection (b) and section 413(b)(4), the President may 
exercise any power or authority conferred on him by this Act through 
such agency or officer of the United States as he shell direct, and the 
head of such agency or such officer may from time to time promulgate 
such rules and regulations as may be necessary and proper to carry 
out functions under this Act and may delegate authority to perform 
any of such functions to his subordinates acting under his direction. 

(b) After June 30, 1955, the President shall exercise the powers 
conferred upon him under title III of chapter IJ of this Act through 
the Secretary of State. 

(c) The President shall continue to exercise the powers conferred 
on him under [chapter 3 of] title I of chapter IJ, relating to defense 
support, only through the Secretary of State and his subordinates. 

Sec. 522. ALLOCATION AND REIMBURSEMENT AMONG AGEN 
cies.—(a) The President may allocate or transfer to any United 
States Government agency any part of any funds available for carry- 
ing out the purposes of this Act, including any advance to the United 
States by any nation or international organization for the procurement 
of equipment or materials or services. Such funds shall be available 
for obligation and expenditure for the purposes for which authorized, 
in accordance with authority granted in this Act or under authorit 

overning the activities of the Government agencies to which suc 
athe are allocated or transferred. Funds allocated to the Depart- 
ment of Defense shall be governed as to reimbursement by the 
procedures of subsection (c) of this section. 
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(b) Any officer of the United States performing functions under 
this Act may utilize the services and facilities of, or procure commodi- 
ties from, any United States Government agency as the President 
shall direct, or with the consent of the head of such agency, and 
funds allocated pursuant to this subsection to any such agency may 
be established in separate appropriation accounts on the books of 
the Treasury. The Administrator of General Services is authorized 
to maintain in a separate consolidated account, which shall be free 
from fiscal year limitations, payments received by the General 
Services Administration for administrative surcharges in connection 
with procurement services performed by the General Services Admin- 
istration in furtherance of the purposes of this Act. Such payments 
shall be in amounts mutually acceptable to the General Services 
Administration and the United States Government agency which 
finances the procurement, and these amounts shall be available for 
administrative expenses incurred by the General Services Adminis- 
tration in performing such procurement services. 

(c) Reimbursement shall be made to any United States Govern- 
ment agency, from funds available to carry out [chapter 1 of title I] 
chapter I of this Act, for any assistance furnished under that chapter 
from, by, or through such agency. Such reimbursement shall be in 
an amount equal to the value (as defined in section 545) of the equip- 
ment and materials, services (other than salaries of members of the 
Armed Forces of the United States), or other assistance furnished, plus 
expenses arising from or incident to operations under that chapter. 
The amount of any such reimbursement shall be credited as reim- 
bursable receipts to current applicable appropriations, funds, or 
accounts of such agency and shall be available for, and under the 
authority applicable to, the purposes for which such appropriations, 
funds, or accounts are authorized to be used, including the procure- 
ment of equipment and materials or services, required by such agency, 
in the same general category as those furnished by it or authorized to 
be procured by it and expenses arising from and incident to such 
procurement. 

(d) In the case of any commodity, service, or facility procured from 
any United States Government agency under any provision of this 
Act other than [chapter 1 of title 1] chapter J, reimbursement or pay- 
ment shall be made to such agency from funds available to carry out 
such provision. Such reimbursement or payment shall be at replace- 
ment cost, or, if required by law, at actual cost, or at any other price 
authorized by law and agreed to by the owning or disposal agency. 
The amount of any such reimbursement or payment shall be credited 
to current applicable appropriations, funds, or accounts from which 
there may be procured replacements of similar commodities, services, 
or facilities, except that where such appropriations, funds, or accounts 
are not reimbursable except by reason of this subsection, and when the 
owing agency determines that such replacement is not necessary, any 
funds received in payment therefor shall be covered into the Treasury 
as miscellaneous receipts. 

(e) In furnishing assistance under this Act and in making surplus 
agricultural commodities available under section 402 accounts may be 
established on the books of any United States Government agency or, 
on terms and conditions approved by the Secretary of the Treasury, 
in banking institutions in the United States, against which (i) letters 
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of commitment may be issued which shall constitute obligations of the 
United States, and moneys due or to become due under such letters of 
commitment shall be assignable under the Assignment of Claims Act 
of 1940, as amended, and (ii) withdrawals may be made by recipient 
nations or agencies, organizations or persons upon presentation of 
contracts, invoices, or other appropriate documentation. Expenditure 
of funds which have been made available through accounts so 
established shall be accounted for on standard documentation required 
for expenditure of Government funds: Provided, That such expendi- 
tures for commodities or services procured outside the continental 
limits of the United States may be accounted for exclusively on such 
certification as may be prescribed in regulations approved by the 
Comptroller General of the United States. 

(f) Any appropriation made to carry out the provisions of. this Act 
may initially be charged, within the limits of available funds, to 
finance expenses for which funds are available in other appropriations 
made under this Act: Provided, That as of the end of the same fiscal 
year such expenses shall be finally charged to applicable appropriations 
with proper credit to the appropriations initially utilized for financing 
purposes. 

Sec. 523. Coorpination Wits Foreten Poricy.—(a) Nothing 
contained in this Act shall be construed to infringe upon the powers 
or functions of the Secretary of State. 

(b) The President shall prescribe appropriate procedures to assure 
coordination among representatives of the United States Government 
in each country, under the leadership of the Chief of the United States 
Diplomatic Mission. 

(c) Under the direction of the President, the Secretary of State shall: 

(1) coordinate the various forms of assistance authorized by 
this Act so that the foreign policies of the United States may be 
best served thereby; and 

(2) determine the value of the program under [chapter 1 of 
title I] chapter J for any country. 

Sec. 524. THe Secretary or Derense.—(a) In the case of aid 
under chapter 1 of title I of this Act, the Secretary of Defense shall 
have primary responsibility for— 

(1) the determination of military end-item requirements; 

(2) the procurement of military equipment in a manner which 
permits its integration with service programs; 

(3) the supervision of end-item use by the recipient countries; 

(4) the supervision of the training of foreign military personnel; 

(5) the movement and delivery of military end-items; and 

(6) within the Department of Defense, the performance of any 
other functions with respect to the furnishing of military 
assistance. 

(b) The establishment of priorities in the procurement, delivery, 
and allocation of military equipment shall be determined by the 
Secretary of Defense. 

Sec. 525. Foreign Operations ADMINISTRATION.—The President 
may transfer to any agency or officer of the United States, and may 
modify or abolish, any function, office, or entity of the Foreign Opera- 
tions Administration (including any function, office or entity thereof 
transferred to any other agency) or any officer or employee thereof, 
and may transfer such personnel, property, records, and funds as may 
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be necessary incident thereto: Provided, that such authority conferred 
by this sentence shall be exercised in accordance with applicable 
laws and regulations relating to the Civil Service and Veterans’ 
Preference. 

Sec. 526. Missions anp Srarrs Aproap.—The President ma 
maintain special missions or staffs abroad in such nations and for suc 
periods of time as may be necessary to carry out this Act. Such special 
mission or staff shall be under the direction of a chief. The chief and 
his deputy shall be appointed by the President and may, notwith- 
standing any other law, be removed by the President at his discretion. 
The chief shall be entitled to receive (1) in cases approved by the 
President, the same compensation and allowances as a chief of mission, 
class 3, or a chief of mission, class 4, within the meaning of the Foreign 
Service Act of 1946 (22 U.S. C. 801), or (2) compensation and allow- 
ances in accordance with section 527 (c) of this Act, as the President 
shall determine to be appropriate. If a Foreign Service Officer shall 
be appointed by the President to a position under this section, the 
period of his service in such capacity shall be considered as constituting 
an assignment for duty within the meaning of section 571 of the For- 
eign Service Act of 1946, as amended, and such person shall not, by 
virtue of his acceptance of such an assignment, lose his status as a 
Foreign Service Officer. 

Sec. 527. EMpLoyMENT oF PrERSONNEL.—(a) Any United States 
Government agency performing functions under this Act is author- 
ized to employ such personnel as the President deems necessary to 
carry out the provisions and purposes of this Act. 

(b) Of the personnel employed in the United States on programs 
authorized by this Act, not to exceed sixty may be compensated with- 
out regard to the provisions of the Classification Act of 1949, as 
amended, of whom not to exceed thirty-five may be compensated at 
rates higher than those provided for grade 15 of the general schedule 
established by the Classification Act of 1949, as amended, and of these, 
not to exceed fifteen may be compensated at a rate in excess of the 
highest rate provided for grades of such general schedule but not in 
excess of $19,000 per annum. Such positions shall be in addition to 
those authorized by law to be filled by Presidential appointment, and 
in addition to the number authorized by section 505 of the Classifica- 
tion Act of 1949, as amended. 

(c) For the purpose of performing functions under this Act outside 
the continental limits of the United States, the Director may— 

(1) employ or assign persons, or authorize the employment or 
assignment of officers or employees of other United States Govern- 
ment agencies, who shall receive compensation at any of the rates 
provided for the Foreign Service Reserve and Staff by the Foreign 
Service Act of 1946, as amended (22 U.S. C. 801), together with 
allowances and benefits established thereunder including, in all 
cases, post differentials prescribed under section 443 of the Foreign 
Service Act, and persons so employed or assigned shall be entitled, 
except to the extent that the President may specify otherwise in 
cases in which the period of the employment or assignment 
exceeds thirty months, to the same benefits as are provided by 
section 528 of the Foreign Service Act for persons appointed to the 
Foreign Service Reserve and, except for policy-making officials, 
the provisions of section 1005 of the Foreign Service Act shall 
apply in the case of such persons; and 
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(2) utilize such authority, including authority to appoint and 
assign personnel for the duration of operations under this Act, 
contained in the Foreign Service Act of 1946, as amended (22 
U. S. C. 801), as the President deems necessary to carry out 
functions under this Act. Such provisions of the Foreign Service 
Act as the President deems appropriate shall apply to personnel 
appointed or assigned under this paragraph, including, in all 
cases, the provisions of sections 443 and 528 of that Act: rovided, 
however, That the President may by regulation make exceptions 
to the application of section 528 in cases in which the period of 
the appointment or assignment exceeds thirty months. 

(d) For the purpose of performing functions under this Act outside 
the continaniadl limits of the United States, the Secretary of State 
may, at the request of the Director, appoint for the duration of 
operations under this Act alien clerks and employees in accordance 
with applicable provisions of the Foreign Service Act of 1946, as 
amended (22 U.S. C. 801). 

Sec. 528. Detain or PERSONNEL TO FOREIGN GOVERNMENTS.—(a) 
Whenever the President determines it to be consistent with and in 
furtherance of the purposes of this Act, the head of any United States 
Government agency is authorized to detail or assign any officer or 
employee of his agency to any office or position to which no com- 
pensation is attached with any foreign government or foreign govern- 
ment agency: Provided, That such acceptance of office shall in no case 
involve the taking of an oath of allegiance to another government. 

(b) Any such officer or employee, while so assigned or detailed, 
shall be considered, for the purpose of preserving his privileges, rights, 
seniority, or other benefits as such, an officer or employee of the 
Government of the United States and of the Government agency 
from which assigned or detailed, and he shall continue to receive 
compensation, allowances, and benefits from funds available to that 
agency or made available to that agency out of funds authorized 
under this Act. 

Sec. 529. Dera, oF PERSONNEL TO INTERNATIONAL ORGANIZA- 
TIONS.—(a) Whenever the President determines it to be consistent 
with and in furtherance of the purposes of this Act, the head of 
any United States Government agency is authorized to detail, 
assign, or otherwise make available to any international organization 
any “oflicer or employee of his agency to serve with or as a member of 
the international staff of such organization, or to render any technical, 
scientific or professional advice or service to or in cooperation w ith 
such organization. 

(b) Any such officer or employee, while so assigned or detailed, 
shall be considered, for the purpose of preserving his allowances, 
privileges, rights, seniority and other benefits as such, an officer or 
employee of the Government of the United States and of the Govern- 
ment agency from which detailed or assigned, and he shall continue 
to receive compensation, allowances, and benefits from funds available 
to that agency or made available to that agency out of funds authorized 
under this Act. He may also receive, under such regulations as 
the President may prescribe, representation allowances similar to 
those allowed under section 901 of the Foreign Service Act of 1946, 
as amended (22 U.S. C. 801). The authorization of such allowances 
and other benefits and the payment thereof out of any appropriations 
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available therefor shall be considered as meeting all the requirements 
of section 1765 of the Revised Statutes. 

(c) Details or assignments may be made under this section— 

(1) without reimbursement to the United States by the inter- 
national organization; 

(2) upon agreement by the international organization to reim- 
burse the United States for compensation, travel expenses, and 
allowances, or any part thereof payable to such officer or employee 
during the period of assignment or detail in accordance with 
subsection (b) of this section; and such reimbursement shall be 
credited to the appropriation, fund, or account utilized for paying 
such compensation, travel expenses, or allowances, or to the 
appropriation, fund, or account currently available for such 
purposes; 

(3) upon an advance of funds, property, or services to the 
United States accepted with the approval of the President for 
specified uses in furtherance of the purposes of this Act, and funds 
so advanced may be established as a separate fund in the Treasury 
of the United States, to be available for the specified uses, and 
to be used for reimbursement of appropriations or direct expendi- 
ture subject to the provisions of this Act, any unexpended balance 
of such account to be returned to the international organization; 
or 

(4) subject to the receipt by the United States of a credit to 
be applied against the payment by the United States of its share 
of the expenses of the international organization to which the 
officer or employer is detailed, such credit to be based upon the 
compensation, travel expenses and allowances, or any part thereof, 
payable to such officer or employee during the period of assign- 
ment or detail in accordance with subsection (b) of this section. 

Sec. 530. Experts aND CONSULTANTS OR ORGANIZATIONS THERE- 
or.—(a) Experts and consultants or organizations thereof, as auth- 
orized by section 15 of the Act of August 2, 1946 (5 U.S. C. 55a), may 
be employed by any United States Government agency for the per- 
formance of functions under this Act, and individuals so employed 
may be compensated at rates not in excess of $75 per diem, and while 
away from their homes or regular places of business, they may be paid 
actual travel expenses and per diem in lieu of subsistence and other 
expenses at a rate not to exceed $10 or at the applicable rate prescribed 
in the Standardized Government Travel Regulations, as amended 
from time to time, whichever is higher, while so employed within the 
continental limits of the United States and at the applicable rate 
prescribed in the Standardized Government Travel Regulations 
(Foreign Areas) while so employed outside the continental limits of 
the United States: Provided, That contracts for such employment 
with such organizations may be renewed annually. 

(b) Persons of outstanding experience and ability may be employed 
without compensation by any United States Government agency for 
the performance of functions under this Act in accordance with the 
provisions of section 710 (b) of the Defense Production Act of 1950, 
as amended (50 U. S. C. App. 2160), and regulations issued there- 
under. 

Sec. 531. Securrry Ciearance.—No citizen or resident of the 
United States may be employed, or if already employed, may be 
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assigned to duties by the Director under this Act for a period to exceed 
three months unless— 

(a) such individual has been investigated as to loyalty and 
security by the Civil Service Commission, or by the Federal 
Bureau of Investigation in the case of specific positions which 
have been certified by the Director as being of a high degree of 
importance or sensitivity or in case the Civil Service Commission 
investigation develops data reflecting that the individual is of 
questionable loyalty, and a report thereon has been made to the 
Director, and until the Director has certified in writing (and filed 
copies thereof with the Senate Committee on Foreign Relations 
and the House Committee on Foreign Affairs) that, after full 
consideration of such report, he believes such individual is loyal 
to the United States, its Constitution, and form of government, 
and is not now and has never knowingly been a member of any 
organization advocating contrary views; or 

(b) such individual has been investigated by a military intelli- 
gence agency and the Secretary of Defense has certified in writing 
that he believ ves such individual is loyal to the United States and 
filed copies thereof with the Senate Committee on Foreign Rela- 
tions and the House Committee on Foreign Affairs. 

This section shall not apply in the case of any officer appointed by 
the President by and with the advice and consent of the Senate, nor 
shall it apply in the case of any person already employed under pro- 
grams covered by this Act who has been previously investigated in 
connection with such employment. 

Sec. 532. Exemption or PrRsSONNEL From CrErRTAIN FEDERAL 
Laws.—(a) Service of an individual as a member of the Board estab- 
lished pursuant to sec tion 308 of this Act or as an expert or consultant 
under section 530 (a) shall not be considered as service or employment 
bringing such individual within the provisions of title 18, U. S. C., 
section 281, 283 or 284, or of section 190 of the Revised Statutes 

(5 U. S. C. 99), or of any other Federal law imposing restrictions, 
requirements, or penalties i in relation to the employment of persons, 
the performance of services, or the payment of receipt of compensa- 
tion in connection with any claim, proceeding, or matter involving 
the United States, except insofar as such provisions of law may pro- 
hibit any such individual from receiving compensation in respect of 
any particular matter in which such individual was directly involved 
in the performance of such service; nor shall such service be con- 
sidered as employment or holding of office or position bringing such 
individual within the provisions ‘of section 6 of the Act of May 22, 
1920, as amended (5 U.S. C. 715), section 212 of the Act of June 30, 
1932, as amended (5 U.S. C. 59a), or any other Federal law limiting 
the reemployment of retired officers or employees or governing the 
simultaneous receipt of compensation and retired pay or annuities. 
Contracts for the employment of retired military personnel with 
specialized research and development experience, not to exceed ten 
in number, as experts or consultants under section 530 (a), may be 
renewed annually, notwithstanding section 15 of the Act of Au_ust 2 
1946 (5 U.S. C. 55a). 

(b) Notwithstanding section 2 of the Act of July 31, 1894 (5 U.S.C. 
62), which prohibits certain retired officers from holding certain office, 
any retired officer of any of the services mentioned in the Career Com- 
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pensation Act of 1949 may hold any office or appointment under this 
Act or the Mutual Defense Assistance Gente: Act of 1951, but the 
compensation of any such retired officer shall be subject to the provi- 
sions of the Act of June 30, 1932 (5 U.S. C. 59a), which does not per- 
os retired pay to be added to the compensation received as a civilian 
officer. 

Sec. 533. Wartvers or Certain FepeRAL Laws.—Whenever the 
President determines it to be in furtherance of purposes declared in 
this Act, the functions authorized under this Act may be performed 
without regard to such provisions of law (other than the Renegotia- 
tion Act of 1951, as amended) regulating the making, performance, 
amendment, or modification of contracts and the expenditure of 
Government funds as the President may specify. 

Sec. 534. Reporrs.—The President, from time to time while funds 
appropriated for the purpose of this Act continue to be available for 
obligation, shall transmit to the Congress reports covering each six 
months of operations, in furtherance of the purposes of this Act, ex- 
cept information the disclosure of which he deems incompatible with 
the security of the United States. Reports provided for under this 
section shall be transmitted to the Secretary of the Senate or the Clerk 
of the House of Representatives, as the case may be, if the Senate or 
the House of Representatives, as the case may be, is not in session. 
Such reports shall include detailed information on the implementation 
of sections 504, 202, [400,] 450, 416, 413(b), and 418 of this Act. 

Sec. 535. Cooperation Wit Nations AND INTERNATIONAL OR- 
GANIZATIONS.—(a) The President is authorized to request the co- 
operation of or the use of the services and facilities of the United Na- 
tions, its organs and specialized agencies, or other international or- 
ganizations, in carrying out the purposes of this Act, and may make 
payments by advancements or reimbursements, for such purposes, 
out of funds made available for the purposes of this Act, as may be 
necessary therefor, to the extent that special compensation is usually 
required for such services and facilities: Provided, That nothing in 
this section shall be construed to authorize the delegation to any 
international or foreign organization or agency of authority to decide 
the method of furnishing assistance under this Act to any country or 
the amount thereof. 

(b) Whenever the President determines it to be consistent with 
and in furtherance of the purposes and within the limitations of this 
Act, United States Government agencies, on request of international 
organizations, are authorized to furnish supplies, materials, and serv- 
ices, and on request of free nations, are anidlontial to furnish nonmili- 
tary supplies, materials, and services, to such organizations and na- 
tions on an advance of funds or reimbursement basis. Such advances, 
or reimbursements which are received under this subsection within 
one hundred and eighty days after the close of the fiscal year in which 
such supplies, materials, and services are delivered, may be credited 
to the current applicable appropriation or fund of the agency con- 
cerned and shall be available for the purposes for which such appro- 
priations and funds are authorized to be used. 

Sec. 536. Jornt Commission ON Rurat RECONSTRUCTION IN 
Cuina.—The President is authorized to continue to participate in the 
Joint Commission on Rural Reconstruction in China and to appoint 
citizens of the United States to the Commission. 
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Sec. 537. Provistons on Uszs or Funps— 

(a) Appropriations for the purposes of this Act (except for [chapter 
1 of title [J chapter I), allocations to any United States Government 
agency, from other appropriations, for functions directly related to 
the purposes of this Act, and funds made available for other purposes 
to any agency administering nonmilitary assistance, shall be available 
for: 

(1) rents in the District of Columbia [for the fiscal year 1958]; 

(2) expenses of attendance at meetings concerned with the 
purposes of such appropriations, including (notwithstanding the 
provisions of section 9 of the Act of March 4, 1909 (31 U.S. C. 
673)) expenses in connection with meetings of persons whose 
employment is authorized by section 530 of this Act; 

(3) employment of aliens, by contract, for services abroad; 

(4) purchase, maintenance, operation, and hire of aircraft: 
Provided, That aircraft for administrative purposes may be pur- 
chased only as specifically provided for in an appropriation or 
other Act; 

(5) purchase and hire of passenger motor vehicles: Provided, 
That, except as may otherwise be provided in an appropriation 
or other Act, passenger motor vehicles abroad for administrative 
purposes may be purchased for replacement only and such ve- 
hicles may be exchanged or sold and replaced by an equal number 
of such vehicles and the cost, including exchange allowance, of 
each such replacement shall not exceed $3,300 in the case of an 
automobile for the chief of any special mission or staff abroad 
established under section 526 of this Act: Provided further, That 
passenger motor vehicles may be purchased for use in the con- 
tinental United States only as may be specifically provided in an 
appropriation or other Act; 

(6) entertainment within the United States (not to exceed 
$15,000 in any fiscal year except as may otherwise be provided 
in an appropriation or other Act); 

(7) exchange of funds without regard to section 3651 of the 
Revised Statutes (31 U.S. C. 543), and loss by exchange; 

(8) expenditures (not to exceed $50,000 in any fiscal year 
except as may otherwise be provided in an appropriation or other 
Act) of a confidential character other than entertainment: 
Provided, That a certificate of the amount of each such expendi- 
ture, the nature of which it is considered inadvisable to specify, 
shall be made by an officer administering nonmilitary assistance, 
or such person as he may designate, and every such certificate 
shall be deemed a sufficient voucher for the amount therein 
specified ; 

(9) insurance of official motor vehicles in foreign countries; 

(10) rental or lease outside the continental limits of the United 
States of offices, buildings, grounds, and living quarters to house 
personnel; maintenance, furnishings, necessary repairs, improve- 
ments, and alterations to properties owned or rented by the 
United States Government abroad; and costs of fuel, water and 
utilities for such properties; 

(11) actual expenses of preparing and transporting to their 
former homes in the United States or elsewhere, and of care and 
disposition of, the remains of persons or member of the families 
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of persons who may die while such persons are away from their 
homes participating in activities carried out with funds covered 
by this subsection (a); 

(12) purchase of uniforms; 

(13) payment of per diem in lieu of subsistence to foreign 
participants engaged in any program of furnishing technical 
information and assistance, while such participants are away from 
their homes in countries other than the continental United States, 
at rates not in excess of those prescribed by the Standardized 
Government Travel Regulations, notwithstanding any other 
provision of law; 

(14) expenses authorized by the Foreign Service Act of 1946, as 
amended (22 U. S. C. 801 and the following), not otherwise 
provided for; 

(15) ice and drinking water for use abroad; 

(16) services of commissioned officers of the Public Health 
Service and of the Coast and Geodetic Survey, and for the 
purposes of providing such services the Public Health Service 
may appoint not to exceed twenty officers in the regular corps to 
grades above that of senior assistant, but not above that of 
director, as otherwise authorized in accordance witb section 711 
of the Act of July 1, 1944, as amended (42 U.S. C. 211a), and 
the Coast and Geodetic Survey may appoint for such purposes 
not to exceed twenty commissioned officers in addition to those 
otherwise authorized; 

(17) expenses in connection with travel of personnel outside 
the continental United States, including travel expenses of 
dependents (including expenses during necessary stopovers while 
engaged in such travel) and transportation of personal effects, 
household goods, and automobiles of such personnel when any 
part of such travel or transportation begins in one fiscal year 
pursuant to travel orders issued in that fiscal year, notwithstand- 
ing the fact that such travel or transportation may not be 
completed during that same fiscal year, and cost of transporting 
to and from a place of storage, and the cost of storing, the furni- 
ture and household and personal effects of any employee (i) for 
not to exceed three months after first arrival at a new post, (ii) 
when an employee is assigned to a post to which he cannot take, 
or at which he is unable to use, his furniture and household and 
personal effects, (iii) when such storage would avoid the cost 
of transporting such furniture and effects from one location to 
another, (iv) when he is temporarily absent from his post under 
orders, or (v) when through no fault of the employee storage 
costs are incurred on such furniture and effects (including auto- 
mobiles) in connection with authorized travel, under such regula- 
tions as an officer administering nonmilitary assistance, or such 
person as he may designate, may prescribe; 

(18) payment of unusual expenses incident to the operation 
and maintenance of official residences for chiefs of special missions 
or staffs serving in accordance with section 526 of this Act. 

(b) United States Government agencies are authorized to pay the 


costs of health and accident insurance for foreign participants in any 
exchange-of-persons program or any program of furnishing technical 
information and assistance administered by any such agency while 
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such participants are en route or absent from their homes for pur- 
poses of participation in any such program. 

(c) [Not to exceed $18,000,000} otwithstanding the provisions of 
section 406 (a) of Public Law 85-241, not to exceed $26,000,000 of the 
funds available for assistance in Korea under this Act may be used 
by the President to construct or otherwise acquire essential living 
quarters, office space, and supporting facilities in Korea for use by 
personnel carrying out activities under this Act, and not to exceed 
$2,750,000 of funds made available for assistance in other countries 
under this Act may be used (in addition to funds available for such use 
under other authorities in this Act) for construction or acquisition of 
such facilities for such purposes elsewhere. 

(d) Funds made available under section [400 (a)] 450 (a) may be 
used for expenses (other than those provided for under section 411 (b) 
of this Act) to assist in carrying out functions under the Agricultural 
Trade Development and Assistance Act of 1954, as amended (7 
U.S. C. 1691 and the following), delegated or assigned to any agency 
or officer administering nonmilitary assistance. 

(e) Funds available under this Act may be used to pay costs of 
training United States citizen personnel employed or assigned pursuant 
to section 527 (c) (2) of this Act (through interchange or otherwise) at 
any State or local unit of government, public or private nonprofit 
institution, trade, labor, agricultural, or scientific association or organ- 
ization, or commercial firm; and the provisions of Public Law 918, 
Eighty-fourth Congress, may be used to carry out the foregoing 
authority notwithstanding that interchange of personnel may not be 
involved or that the training may not take place at the institutions 
specified in that Act. Such training shall not be considered employ- 
ment or holding of office under title 5, United States Code, section 62, 
and any payments or contributions in connection therewith may, as 
deemed appropriate by the head of the United States Government 
agency authorizing such training, be made by private or public 
sources and be accepted by any trainee, or may be accepted by and 
credited to the current applicable appropriation of such agency: 
Provided, however, That any such payments to an employee in the 
nature of compensation shall be in lieu of or in reduction of compensa- 
tion received from the Government of the United States. 


[CuHaprer 3—Repeat AND MIscELLANEOUS Provisions] 


Sec. 541. Errective Darse.—This Act shall take effect on the date 
of its enactment. 
Sec. 542. Srarutes Repgeatep.—(a) There are hereby repealed— 

(1) an Act to provide for assistance to Greece and Turkey, 
approved May 22, 1947, as amended; 

(2) the joint resolution to provide for relief assistance to the 
people of countries devastated by war, approved May 31, 1947, 
as amended; 

(3) the Foreign Aid Act of 1947; 

(4) The Foreign Assistance Act of 1948, as amended; including 
the Economic Cooperation Act of 1948, as amended, the Inter- 
national Children’s Emergency Fund Assistance Act of 1948, as 
amended, the Greek-Turkish Assistance Act of 1948, and the 
China Aid Act of 1948, as amended; 
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(5) the Mutual Defense Assistance Act of 1949, as amended; 

(6) the Foreign Economic Assistance Act of 1950, as amended; 
including the Economic Cooperation Act of 1950, the China 
Area Aid Act of 1950, as amended, the United Nations Palestine 
Refugee Aid Act of 1950, and the Act for International Develop- 
ment, as amended; 

(7) the Far Eastern Economic Assistance Act of 1950, as 
amended; 

(8) the Yugoslav Emergency Relief Assistance Act of 1950; 

(9) the Mutual Security Act of 1951, as amended; 

(10) the Mutual Security Act of 1952; 

(11) the Mutual Security. Act of 1953; 

(12) section 12 of the joint resolution of Congress approved 
November 4, 1939 (54 Stat. 10; 22 U.S. C. 452); 

(13) section 4 of the Act of March 3, 1925 (50 Stat. 887; 50 
U.S. C. 165); and 

(14) section 968 of title 18, United States Code. 

(b) References in other Acts to the Acts listed in subsection (a) shall 
hereafter be considered to be references to the appropriate provisions 
of this Act. 

(c) The repeal of the Acts listed in subsection (a) shall not be 
deemed to affect amendments contained in such Acts to acts not 
named in subsection (a). 

Sec. 543. Savina Provisions.— 

(a) Except as may be expressly provided to the contrary in this 
Act, all determinations, authorizations, regulations, orders, contracts, 
agreements, and other actions issued, undertaken or entered into under 
authority of any provision of law repealed by section 542 shall con- 
tinue in full force and effect until modified by appropriate authority. 

(b) Where provisions of this Act establish conditions which must be 
complied with before use may be made of authority contained in or 
funds authorized by this Act, compliance with substantially similar 
conditions under Acts named in section 542 shall be deemed to con- 
stitute compliance with the conditions established by this Act. 

(c) No person in the service or employment of the United States or 
otherwise performing functions under an Act repealed by section 542 
or under section 408 shall be required to be reappointed or reem- 
ployed by reason of the entry into force of this Act, except that 
appointments made pursuant to section 110 (a) (2) of the Economic 
Cooperation Act of 1948, as amended, shall be converted to appoint- 
ments under section 527 (c) of this Act. 

(d) Funds appropriated pursuant to provisions of this Act repealed 
by the Mutual Security [Act of 1956 or the Mutual Security Act of 
1957] Act of 1956, 1957 or 1958 shall remain available for their original 
purposes in accordance with the provisions of law originally applicable 
thereto. References in any Act to provisions of this Act repealed or 
stricken out by the Mutual Security Act of 1957 are hereby stricken 
out; and references in any Act to provisions of this Act redesignated 
by the Mutual Security Act of 1957 are hereby amended to refer to the 
new designations. Until June 30, 1958, funds used for the purposes 
of this Act shall be so used in accordance with the provisions of this Act 
as in effect prior to the effective date of the Mutual Security Act of 1958. 
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Sec. 544. AMENDMENTs TO OrHER Laws.— 

(a) Section 1 of Public Law 283, Eighty-first Congress, is repealed. 
The Institute of Inter-American Affairs, created pursuant to Public 
Law 369, Eightieth Congress (22 U. S. C. 281), shall have succession 
until June 30, 1960, and may make contracts for periods not to exceed 
five years: Provided, That any contract extending beyond June 30, 
1960, shall be made subject to termination by the said Institute upon 
notice: And provided further, That the said Institute shall, on and 
after July 1, 1954, be subject to the applicable provisions of the Budget 
and Accounting Act, 1921, as amended (31 U.S. C. 1), in lieu of the 
provisions of the Government Corporation Control Act, as amended 
(31 U.S. C. 841). 

(b) Public Law 174, Seventy-ninth Congress, as amended, is hereby 
further amended by striking out ‘31.5” in the proviso at the end of 
section 2 and inserting ‘33.33”’. 

(c) Section 104(h) of the Agricultural Trade Development and 
Assistance Act of 1954, as amended (Public Law 480, Eighty-third 
Congress; 7 U. S. C. 1704) is amended by changing the period at the 
end thereof to a comma and adding: “such special and particular effort 
to include the setting aside of such amounts from sale proceeds and 
loan repayments under this title, not in excess of $1,000,000 a year in 
any one country for a period of not more than five years in advance, as 
may be determined by the Secretary of State to be required for the 
purposes of this subsection;”’. 

Sec. 545. Derinitions.—For the purposes of this Act— 

(a) The term “commodity” includes any commodity, material, 
article, supply, or goods. 

(b) The term “surplus agricultural commodity’? means any agri- 
cultural commodity or product thereof, class, kind, type, or other 
specification thereof, produced in the United States either publicly or 
privately owned, which is in excess of domestic requirements, ade- 
quate carryover, and anticipated exports for dollars, as determined 
by the Secretary of Agriculture. 

(c) The terms ‘‘equipment” and “materials” shall mean any arms, 
ammunition, or implements of war, or any other type of material, 
article, raw material, facility, tool, machine, su ah or item that 
would further the purpose of [chapter 1 of title 1] chapter J, or any 
component or part thereof, used or required for use in connection 
therewith, or required in or for the manufacture, production, process- 
ing, storage, transportation, repair or rehabilitation of any equip- 
ment or materials, but shall not include merchant vessels. 

(d) The term ‘mobilization reserve” as used with respect to any 
equipment or materials, means the quantity of such equipment or 
materials determined by the Secretary of Defense under regulations 
prescribed by the President to be required to support mobilization of 
the Armed Forces of the United States in the event of war or national 
emergency until such time as adequate additional quantities of such 
equipment or materials can be procured. 

(e) The term ‘‘excess” as used with respect to any equipment or 
materials, means the quantity of such equipment or materials owned 
by the United States which is in excess of the mobilization reserve 
of such equipment or materials. 

(f) The term “services” shall include any service, repair, training 
of personnel, or technical or other assistance or information necessary 
to effectuate the purposes of this Act. 
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(g) The term “Armed Forces of the United States’ shall include 
any component of the Army of the United States, of the United States 
Navy, of the United States Marine Corps, of the Air Force of the 


United States, of the United States Coast Guard, and the Reserve 
components thereof. 


(h) The term “‘value’’ means— 

(1) with respect to any excess equipment or materials furnished 
under [chapter 1 of title I] chapter J the gross cost of repairing, 
rehabilitating, or modifying such equipment or materials prior to 
being so furnished; 

(2) with respect to any nonexcess equipment or materials fur- 
nished under chapter 1 of title I which are taken from the mobili- 
zation reserve (other than equipment or materials referred to in 
paragraph (3) of this subsection), the actual or the projected 
(computed as accurately as practicable) cost of procuring for the 
mobilization reserve an equal quantity of such equipment or ma- 
terials or an equivalent quantity of equipment or materials of the 
same general type but deemed to be more desirable for inclusion 
in the mobilization reserve than the equipment or materials 
furnished ; 

(3) with respect to any nonexcess equipment or materials fur- 
nished under chapter 1 of title I which are taken from the mobili- 
zation reserve but with respect to which the Secretary of Defense 
has certified that it is not necessary fully to replace such equip- 
ment or materials in the mobilization reserve, the gross cost to 
the United States of such equipment and materials or its replace- 
ment cost, whichever the Secretary of Defense may specify; and 

(4) with respect to any equipment or materials furnished under 
chapter 1 of title I which are procured for the purpose of being so 
furnished, the gross cost to the United States of such equipment 
and materials. 

In determining the gross cost incurred by any agency in repairing, re- 
habilitating, or modifying any excess equipment furnished under 
chapter 1 of title I, all parts, accessories, or other materials used in 
the course of repair, rehabilitation, or modification shall be priced in 
accordance with the current standard pricing policies of such agency. 
For the purpose of this subsection, the gross cost of any equipment or 
materials taken from the mobilization reserve means either the actual 
gross cost to the United States of that particular equipment or ma- 
terials or the estimated gross cost to the United States of that par- 
ticular equipment or materials obtained by multiplying the number 
of units of such particular equipment or materials by the average 
- cost of each unit of that equipment and materials owned by the 
urnishing agency. Notwithstanding the foregoing provisions of this 
subsection (h) and for the purpose of establishing a more equitable 
pricing system for transactions between the military departments and 
the Mutual Defense Assistance Program, the Secretary of Defense 
shall prescribe at the earliest practicable date, through appropriate 
pricing regulations of uniform applicability, that the term “value” 
(except in the case of excess equipment or materials) shall mean— 

(1) the price of equipment or materials obtaining for similar 
transactions between the Armed Forces of the United States; or 

(2) where there are no similar transactions within the meaning 
of paragraph (1), the gross cost to the United States adjusted as 
appropriate for condition and market value. 
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(i) The term ‘United States Government agency” means any 
department, agency, board, wholly or partly owned corporation, or 
instrumentality, commission, or establishment of the United States 
Government. 

(j) The term ‘‘agency administering nonmilitary assistance” shall 
refer to the Development Loan Fund and any agency to which au- 
thorities and functions under [chapter 3 of] title I, [title II,] title 
III, or title IV of chapter II or under chapter III of this Act are dele- 
cated or assigned pursuant to authority contained in sections 521 
and 525 of this Act. 

(k) The term “officer administering nonmilitary assistance’’ shall 
refer to the Board o of Directors of the Development toon Fund and any 
officer to whom authorities and functions under [chapter 3 of] title I, 
[title II,] title III, or title IV of chapter IJ or under chapier III of 
this Act are delegated or assigned pursuant to authority contained in 
sections 521 and 525 of this Act. 

Sec. 546. Construction.—(a) If any provisions of this Act or the 
application of any provision to any circumstances or persons shall be 
held invalid, the validity of the remainder of the Act and applicability 
of such provision to other circumstances or persons shall not be 
affected thereby. 

(b) Nothing in this Act shall alter, amend, revoke, repeal, or other- 
wise affect the provisions of the Atomic Energy Act of 1954, as 
amended (42 U.5. C. 2011). 

(c) Nothing in aha Act is intended nor shall it be construed as an 
expressed or implied commitment to provide any specific assistance, 
whether of funds, commodities, or services, to any nation or nations, 
or to any international organization. 

Sec. 547. Repuction or AuTHORIZATIONS.—* * * (Repealed) 

Sec. 548. UNExPENDED BAaLANces.—Unexpended balances of funds 
made available under authority of this Act are hereby authorized to 
be continued available for the general purposes for which appropriated, 
and may be consolidated with appropriations made available beginning 
in fiscal year 1957 for the same general purposes under the authority 
of this Act. 

Sec. 549. Spectran Provision oN AVAILABILITY OF FuNDs.—An 
amount equal to 25 per centum of the funds authorized to be appro- 
priated for any fiscal year for purposes of title III of chapter IJ or 
section 403 of this Act is authorized to be continued available for three 
months beyond the end of the fiscal year for which appropriated. 


DEFENSE BASE ACT (42 U. S. C. 1651) 


That (a) except as herein modified, the provisions of the Longshore- 

men’s and Harbor Workers’ Compensation Act, approved. March 4, 

1927 (44 Stat. 1424), as amended, shall apply in respect to the injury 
or death of any employee engaged i in any employment— 

(1) at any military, air, or naval base acquired after January 

1, 1940, by the United States from any foreign government; or 

(2) upon any lands occupied or used by the United States 

for military or naval purposes in any Territory or possession 

outside the continental United States (including Alaska; the 
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Philippine Islands; the United States Naval Operating Base, 
Guantanamo Bay, Cuba; and the Canal Zone); or 

(3) upon any public work in any Territory or possession out- 
side the continental United States (including Alaska; the Philip- 
pine Islands; the United States Naval Operating Base, Guan- 
tanamo Bay, Cuba; and the Canal Zone), if such employee is 
engaged in employment at such place under the contract of a 
contractor (or any subcontractor or subordinate subcontractor 
with respect to the contract of such contractor) with the United 
States; but nothing in this paragraph shall be construed to apply 
to any employee of such a contractor or subcontractor who is 
engaged exclusively in furnishing materials or supplies under his 
contract; 

(4) under a contract entered into with the United States or 
any executive department, independent establishment, or agency 
thereof (including any corporate instrumentality of the United 
States), or any subcontract, or subordinate contract with respect 
to such contract, where such contract is to be performed outside 
the continental United States and at places not within the areas 
described in subparagraphs (1), (2), and (3) of this subdivision, 
for the purpose of engaging in public work, and every such con- 
tract shall contain provisions requiring that the contractor (and 
subcontractor or subordinate contractor with respect to such 
contract) (1) shall, before commencing performance of such con- 
tract, provide for securing to or on behalf of employees engaged 
in such public work under such contract the payment of com- 
pensation and other benefits under the provisions of this Act, 
and (2) shall maintain in full force and effect during the term 
of such contract, subcontract, or subordinate contract, or while 
employees are engaged in work performed thereunder, the said 
security for the payment of such compensation and benefits, but 
nothing in this paragraph shall be construed to apply to any 
employee of such contractor or subcontractor who is engaged 
exclusively in furnishing materials or supplies under his contract; 

(5) under a contract approved and financed by the United 
States or any executive department, independent establishment, or 
agency thereof (including any corporate instrumentality of the 
United States), or any subcontract or subordinate contract with re- 
spect to such contract, where such contract is to be performed out- 
side the continental United States, under the Mutual Security Act 
of 1954, as amended (other than title II of chapter II thereof), and 
not otherwise within the coverage of this section, and every such con- 
tract shall contain provisions requiring that the contractor (and sub- 
contractor or subordinate contractor with respect to such contract) 
(A) shall, before commencing performance of such contract, provide 
for securing to or on behalf of employees engaged in work under such 
contract the payment of compensation and other benefits under the 
provisions of this Act, and (B) shall maintain in full force and 
effect during the term of such contract, subcontract, or subordinate 
contract, or while employees are engaged in work performed there- 
under, the said security for the payment of such compensation and 
benefits, but nothing in this paragraph shall be construed to apply 
to any employee of such contractor or subcontractor who is engaged 
exclusively in furnishing materials or supplies under his contract; 
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irrespective of the place where the injury or death occurs, and shall 
include any injury or death occurring to any such employee during 
transportation to or from his place of employment, where the 
employer or the United States provides the transportation or the cost 
thereof. 

(b) As used in this section, the term “public work’”’ means any fixed 
improvement or any project involving construction, alteration, 
removal, or repair for public use of the United States or its Allies, 
including but not limited to projects in connection with the war effort 
dredging, harbor improvements, dams, roadways, and housing, as we 
as preparatory and ancillary work in connection therewith at the site 
or on the project. 

(c) The liability of an employer, contractor (or any subcon- 
tractor or subordinate subcontractor with respect to the contract of 
such contractor) under this Act shall be exclusive and in place of all 
other liability of such employer, contractor, subcontractor, or sub- 
ordinate contractor to his employees (and their dependents) coming 
within the purview of this Act, under the workmen’s compensation 
law of any State, Territory, or other jurisdiction, irrespective of the 
place where the contract of hire of any such employee may have been 
made or entered into. 

(d) As used in this section, the term “‘contractor’’ means any indi- 
vidual, partnership, corporation, or association, and includes any 
trustee, receiver, assignee, successor, or personal representative 
thereof, and the rights, obligations, liability, and duties of the 
employer under such Longshoremen’s and Harbor Workers’ Compen- 
sation Act shall be applicable to such contractor. 

(e) The liability under this Act of a contractor, subcontractor, or 
subordinate contractor engaged in public work under subparagraphs 
(3) and (4), subdivision (a) of this section, and the conditions set 
forth therein, shall become applicable to contracts and subcontracts 
heretofore entered into but not completed at the time of the approval 
of this Act, and contracting officers of the United States are author- 
ized to make such modifications and amendments of existing contracts 
as may be necessary to bring such contracts into conformity with the 
provisions of this Act. No right shall arise in any employee or his 
dependent under subparagraphs (3) and (4), subdivision (a) of this 
section, prior to two months after the approval of this Act. Upon 
the recommendation of the head of any department, or other agency 
of the United States, the United States Employees’ Compensation 
Commission, in the exercise of its discretion, may waive the applica- 
tion of the provisions of subparagraphs [[(3) or (4),] (3), (4), or (6), 
subdivision (a) of this section, with respect to any contract, subcon- 
tract, or subordinate contract, work location under such contracts, 
or classification of employees. 

(f) The liability under this Act of a contractor, subcontractor, or 
subordinate contractor engaged in public work under subparagraphs 
(1), (2), (3), and (4), subdivision (a) of this section or in any work 
under subparagraph (5), subsection (a) of this section shall not apply 
with respect to any employee not a citizen of the United States who 


incurs an injury or death resulting in death subsequent to the effective 
date of this amendment. 
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FIRST SECTION OF THE ACT OF JUNE 28, 1935 
(49 STAT. 425) 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That an appropriation of 
[$30,000] $33,000 annually is hereby authorized, [$15,000] $18,000 
of which shall be for the annual contribution of the United States 
toward the maintenance of the Bureau of the Interparliamentary 
Union for the promotion of international arbitration; and $15,000, 
or so much thereof as may be necessary, to assist in meeting the 
expenses of the American group of the Interparliamentary Union for 
each fiscal year for which an appropriation is made, such appropria- 
tion to be disbursed on vouchers to be approved by the President 
and the executive secretary of the American group. 


SECTION 101 OF THE GOVERNMENT CORPORATION CON- 
TROL ACT (31 U. S. C. 846) 


Be it enacted by the Senate and House of Representatives of the United 


States of America in Congress assembled, That this Act may be cited 
as the ‘Government Corporation Control Act”. 


DECLARATION OF POLICY 


Sec. 2. It is hereby declared to be the policy of the Congress to 
bring Government corporations and their transactions and operations 


under annual scrutiny by the Congress and provide current financial 
control thereof. 


Titte I—Wuo.tity OwNneD GOVERNMENT CORPORATIONS 


Sec. 101. As used in this Act the term ‘‘wholly owned Government 
corporation” means the Commodity Credit Corporation; Regional 
Agricultural Credit Corporations; Farmers Home Corporation; Fed- 
eral Crop Insurance Corporation; Federal Farm Mortgage Corpora- 
tion; Federal Surplus Commodities Corporation; Reconstruction 
Finance Corporation; Defense Plant Corporation; Defense Supplies 
Corporation; Metals Reserve Company; Rubber Reserve Company; 
War Damage Corporation; Federal National Mortgage Association; 
the RFC Mortgage Company; Disaster Loan Corporation; Inland 
Waterways Corporation; Warrior River Terminal Company; The 
Virgin Islands Corporation; Federal Prison Industries, Incorporated; 
United States Spruce Production Corporation; Development Loan 
Fund; Institute of Inter-American Affairs; Institute of Inter-Ameri- 
can Transportation; Inter-American Educational Foundation, In- 
corporated; Inter-American Navigation Corporation; Prencinradio, 
Incorporated; Cargoes, Incorporated; Export-Import Bank of Wash- 
ington; Petroleum Reserves Corporation; Rubber Development 
Corporation; U. S. Commercial Company; Smaller War Plants Cor- 
poration; Federal Public Housing Authority (or Public Housing 
Administration) and including public housing projects financed from 
appropriated funds and operations thereof; Defense Homes Corpora- 
tion; Federal Savings and Loan Insurance Corporation; Home 
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Owners’ Loan Corporation; United States Housing Corporation; 
Federal Housing Administration; Saint Lawrence Seaway Develop- 
ment Corporation; Panama Canal Company; Tennessee Valley 
Authority; and Tennessee Valley Associated Cooperatives, Incor- 
porated. 


SECTION 2 OF THE ACT OF JULY 11, 1956 (70 STAT. 523) 


Sec. 2. [An appropriation of $36,000 annually is authorized, $6,000 
of which shall be for the annual contribution of the United States 
toward the maintenance of the North Atlantic Treaty Parliamentary 
Conference and] There is authorized to be appropriated annually, for 
the annual contribution of the United States toward the maintenance of 
the North Atlantic Treaty Organization Parliamentary Conference, such 
sum as may be agreed upon by the United States Group and approved 
by such Conference, but in no event to exceed for any year an amount 
equal to 25 per centum of the total annual contributions made for that 
year by all members of the North Atlantie Treaty Organization toward 
the maintenance of such Conference, and $30,000, $15,000 for the House 
delegation and $15,000 for the Senate delegation, or so much thereof 
as may be necessary, to assist in meeting the expenses of the United 
States Group of the North Atlantic Treaty Parliamentary Conference 
for each fiscal year for which an appropriation is made, such appro- 
priation to be dispersed on voucher to be approved by the Chairman 
of the House delegation and the Chairman of the Senate delegation. 


SECTION 5 OF THE ACT OF JULY 30, 1946 (22 U. S. C. 287q) 


Src. 5. The National Commission shall call general conferences for 
the discussion of matters relating to the activities of the Organization, 
to which conferences organized bodies actively interested in such mat- 
ters shall be invited to send representatives: Provided, however, That 
the travel and maintenance of such representation shall be without 
expense to the Government. Such general conferences shall be held 
annually or biennially, as the National Commission may determine, 
and in such places as it may designate. They shall be attended so far 
as possible by the members of the National Commission and by the 
delegates of the United States to the General Conference of the 
Organization. The National Commission is further authorized to 
call special conferences of experts for the consideration of specific 
matters relating to the Organization by persons of specialized com- 
petences. Under such regulations as the Secretary of State may pre- 
scribe, the actual transportation expenses of experts attending such 
conferences shall be borne by the Department of State, and they shall 
be allowed a per diem of $10 in lieu of subsistence and other expenses, 
for the period of actual attendance and of necessary travel. The 
National Commission is further authorized to receive and accept services 
and gifts or bequests of money or materials to carry out any of the educa- 
tional, scientific, or cultural purposes of the National Commission as 
set forth in this Act and in the constitution of the Organization.’ Any 
money so received shall be held by the Secretary of State and shall be sub- 
ject to disbursement through the disbursement facilities of the Treasury 
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Depariment as the terms of the gift or bequest may require and shall remain 
available for expenditure by grant or otherwise until expended: Provided, 
That no such gift or bequest may be accepted or disbursed if the terms 
thereof are inconsistent with the purposes of the National Commission as 
set forth in this Act and in the constitution of the Organization. In no 
event shall the National Commission accept gifts or bequests in excess of 
$200,000 in the aggregate in any one year. Gifts or bequests provided 
for herein shall, for the purposes of Federal income, estate, and gift taxes, 
be deemed to be a gift to or for the United States. The National Commis- 
sion and Secretary of State shall submit to Congress annual reports of 
receipts and expenditures of funds and bequests received and disbursed 
pursuant to the provisions of this section. 


SECTION 2 (a) OF THE JOINT RESOLUTION OF JUNE 30, 
1948, AS AMENDED (22 U. S. C. 272a (a)) 


Sec. 2. There is authorized to be appropriated annually to the De- 
partment of State 

[(a) such sums, not to exceed $1,750,000 per annum, as may 

be necessary for the payment by the United States of its share of 

the expenses of the Organization] (a) such sums as may be neces- 

sary for the payment by the United States of its share of the expenses 

of the Organization, but not to exceed 25 per centum of such expenses, 

as apportioned by the International Labor Conference in accord- 

ance with articles 13 (2) (c) and 13 (3) of the constitution of the 
Organization; and 


SECTION 101 (a) OF THE WAR HAZARDS COMPENSATION 
ACT, AS AMENDED (42 U. S. C. 1701) 


INJURY OR DEATH 


Sec. 101. (a) In case of injury or death resulting from injury— 

(1) to any person employed by a contractor with the United 
States, if such person is an employee specified in the Act of 
August 16, 1941 (Public Law Numbered 208, Seventy-seventh 
Congress), as amended, and no compensation is payable with 
respect to such injury or death under such Act; or 

(2) to any person engaged by the United States under a 
contract for his personal services outside the United States or 
in Hawaii, Alaska, Puerto Rico, or the Virgin Islands; or 

(3) to any person employed as a civilian employee of a post 
exchange or ship-service store outside the United States or in 
Hawaii, Alaska, Puerto Rico, or the Virgin Islands; or 

(4) to any person who is an employee specified in section 1 (a) (5) 
of the Defense Base Act, as amended, if no compensation is payable 
with respect to such injury or death under such Act, or to any person 
engaged under a contract for his personal services outside the United 
States approved and financed by the United States under the Mutual 
Security Act of 1954, as amended (other than title II of chapter II 
thereof): Provided, That, in cases where the United States 1s not a 
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formal party to contracts approved and financed under the Mutual 
Security Act of 1954, as amended, the Secretary, wpon the recom- 
mendation of the head of any department or agency of the United 
States, may, in the exercise of his discretion, waive the application 
of the provisions of this subparagraph with respect to any such con- 
tracts, subcontracts, or subordinate contracts, work location under 
such contracts, subcontracts, or subordinate contracts, or classifica- 
tion of employees. 
and such injury proximately results from a war-risk hazard, whether 
or not such person then actually was engaged in the course of his 
employment, the provisions of the Act entitled “An Act to provide 
compensation for employees of the United States suffering injuries 
while in the performance of their duties, and for other purposes’, 
approved September 7, 1916 (5 U.S. C., ch. 15), as amended, and as 
modified by this Act, shall apply with respect thereto in the same 
manner and to the same extent as if the person so employed were a 
civil employee of the United States and were injured while in the 
erformance of his duty, and any compensation found to be due shall 
ne paid from the compensation fund established pursuant to section 
35 of said Act of September 7, 1916, as amended. This subsection 
shall not be construed to include any person who would otherwise 
come within the purview of such Act of September 7, 1916, as amended. 





ADDITIONAL VIEWS OF MR. HAYS OF OHIO 


The committee was apprised of the fact that the Department of 
State after a full and exhaustive review of all of the facts in the claim 
of an American citizen against the Government of Guatemala, includ- 
ing the explanations of the Government of Guatemala, found that 
the claim of such American citizen against the Government of Guate- 
mala was one warranting an equitable adjustment between the claimant 
and the Guatemalan Government, and represented these findings to 
the Guatemalan Government in an aide memoire dated October 20, 
1950. The Department of State requested that the Government of 
Guatemala negotiate the settlement of the claim. This aide memoire 
did not produce the requested results. Thereafter on August 11, 1955, 
the Department of State delivered to the Guatemalan Government 
another aide memoire in which it reaffirmed its previous position and 
asked for an early expression of the views of the Government of 
Guatemala on this matter. The Government of Guatemala failed 
to make a formal response to this aide memoire. Some committee 
members felt reluctant to give millions of dollars to the Government 
of Guatemala until arrangements satisfactory to the Secretary of 
State have been entered into for the equitable adjustment of such 
claim. 
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MINORITY REPORT 





Since the year 1948 almost 49 billion tax dollars have been appro- 
priated for foreign aid. The present bill authorizes an additional 
$2.96 billion—the appropriation request is $644 million more, including 
$625 million for the Development Loan Fund which was authorized 
last year.' The executive branch this year requested $3.298 billion. 
The reduction voted by the committee amounted to only $339 
million—a reduction far less than that voted in many other years. 

These tax dollars have purchased neither friends nor the desired 
security. Despite the appropriation of this $49 billion there has 
been no demonstration that the foreign aid program has been success- 
ful in achieving a stable and secure world. Furthermore, the program 
has lacked consistency and direction. There have been notable lax- 
ities in the administration and in the expenditure of funds. We call 
once more for a consistent and well-reasoned approach to the entire 
problem of foreign aid. Because we are determined to meet the 
security needs of the United States, we continue to demand the 
reestablishment of congressional control and the elimination of in- 
efficiency in administration. 

Furthermore, some of us have repeatedly warned against the short- 
comings of a policy based on the premise that friends can be bought, 
and events themselves are proving it to be a course of imprudence. 

More than ever it is essential to point to the areas where savings 
can be accomplished and where operations can be tightened with 
better results and a consequent saving to the American taxpayer. 

Paramount among the deficiencies in the mutual security bill for 
1958 are overfunding and loss of congressional control over the 
foreign aid program. 


THE FOREIGN AID PROGRAM IS OVERFUNDED 


The mutual security program is overfunded. It is estimated that as 
of June 30, 1958, there will be a total unexpended balance of 
$5,194,922,000. To this the bill under consideration adds a new 
authorization of $2,958,900,000. In addition, the appropriation re- 
quest includes $644,192,500 which was authorized last year. This will 
make a total dollar pipeline of $8,798,014,500. There must also be 
added, however, a total of $1,861,887,000 in unexpended mutual 
security local currencies and Public Law 480 currencies administered 
by mutual security agencies. There must also be added the antici- 
pated deposits during fiscal year 1959 of additional local currencies 
similar to those above of $1,469,406,000. These sums when added 





1 The remainder of the $644 million includes $12.5 million pursuant to a continuing authorization for the 
Intergovernmental Committee for European Migration and $6.7 million for State Department administra- 
tive expenses pursuant to a continuing authorization. 
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together mean that there will be $12,129,307,500 in the pipeline 
consisting of $8,798,014,500 in dollars and $3,331,293,000 in local 
currencies. 

Although many of the local currencies cannot be used in precisely 
the same manner as dollars, local currencies could, if the effort were 
made, greatly reduce the request for additional dollar authorizations. 
To grant additional funds, when such huge sums are already avail- 
able, is clearly unnecessary. Strenuous efforts should be made to 
use more efficiently funds in the pipeline, rather than to authorize 
additional billions. 


THE POLICY UNDER WHICH MILITARY ASSISTANCE IS GIVEN SHOULD BE 
REVIEWED 


There are many portions of the program, both economic and 
military, which have no relationship with United States bases or with 
the major deterrent power of the United States. Much of the equip- 
ment furnished under the military assistance program—which in- 
cidentally, is frequently obsolete and obsolescent—is by the executive 
branch’s own admission used in countries in which there are no United 
States bases and in countries having no relation to the base complex. 
This equipment would have no effect against major Soviet aggression. 
In many instances the forces supported have no relation to our retalia- 
tory forces or to our ability to withstand Soviet assault. 

The lack of consistency in approach is highlighted by our continuing 
to furnish massive amounts of assistance to those who are either 
neutral or who lean toward the Soviet Union. In some cases our aid 
has been more substantial for neutrals than for our friends. 

There has been overfunding of the program to meet marginal 
requirements such as the provision of military equipment having no 
relation to the capacity of the United States or of other nations to 
meet major Soviet aggression, and for the provision of assistance to 
neutrals or to those nations sympathetic with the Soviet Union. In 
view of this overfunding, it is apparent that the program should be 
critically examined. Such an examination has not been undertaken. 
The proper course is for the Congress to reduce further the authoriza- 
tions for the foreign-aid program in order to eliminate the overfunding. 

Much of our military assistance is bevond the capacity of the recip- 
ient nation to utilize. Even more fundamental it is frequently re- 
sented by the local populations as representing an effort by the United 
States Government to interfere in domestic policy. Much of the 
equipment is capable of being used by recipient governments for the 
subjection of the local populations or for use against friendly neighbor- 
ing countries. 


THE LOSS OF CONGRESSIONAL CONTROL OVER THE MILITARY ASSISTANCE 
PROGRAM CONTINUES 


This year the bill authorizes $1.64 billion for military assistance, a 
reduction of only $160 million below the $1.8 billion requested by the 
executive branch. The reduction in dollars, however, is more than 
offset by the creeping loss of congressional control over funds and 
administration. 

Each year there is further shrinkage in the degree of control exer- 
cised by the Congress. This progressive loss of control of funds 
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inevitably leads to loss of administrative control, which will be dis- 
cussed later in this report. Last year the Congress authorized the 
appropriation of military assistance funds on a no-year basis; that is, 
funds would continue available until obligated without reference to 
fiscal years. This year the bill repeats last year’s error of continuing 
funds available until obligated. Fortunately, however, when appro- 
priations for last year were voted, the Congress regained a modicum of 
the control which it had abandoned. The appropriation bill provided 
that the funds would continue available, not indefinitely, but only 
until December 31, 1958. It is estimated—how realistically we cannot 
say—that $25 million will be unobligated as of June 30, 1958. In this 
instance there is no incentive for the executive branch to make realistic 
estimates of unobligated funds. Even if there is an error in the 
hundreds of millions, the funds will still continue available until 
December 31, 1958. By the time the “error” may have been dis- 
covered, the Congress will have long since made new appropriations. 
The removal of a time limit on authorizations and appropriations has 
the inevitable effect of reducing the incentive for prudent management 
and reporting. Furthermore, we would inquire as to why, if only 
$25 million is to be unobligated on June 30, 1958, it is necessary to 
retain in the legislation a provision that funds shall continue to be 
available indefinitely. If, as is claimed, management has been so 
improved that there are only small unobligated balances at the end of 
the fiscal year, there is no need for no-year funds. Finally, it should 
be pointed out that the use of the no-year technique removes a major 
segment of congressional control since final reports will not be in until 
long after Congress has adjourned. 

The loss of congressional control over funding results in a loss of 
control over administration as well as policy. Originally, the military- 
assistance appropriations were by regions. Now there are lump-sum 
appropriations which specify nothing. If authorizations and appro- 
priations are not delimited as to the use to which they can be put, 
then Congress has lost control and the administration of the funds 
granted can become progressively worse. 

The inability by the Congress to control expenditures both on a 
regional basis and on a functional basis results in a loss of congressional 
control over foreign policy. Under the proposed legislation the $185 
million authorized for special assistance and $100 million authorized 
for the Contingency Fund can be used for practically any purpose in 
almost any area of the world. In addition the President may transfer 
up to 10 percent of any appropriation made pursuant to any provision 
of the act (except for the Development Loan Fund) to any other pro- 
vision of the act except that the provision to which the transfer is 
made may not be increased by more than 20 percent. Under the 


transferability provisions all restrictions on the use of funds are sharply 
reduced. 


THE REPORTS BY THE COMPTROLLER GENERAL ILLUSTRATE THAT LOSS OF 
CONGRESSIONAL CONTROL RESULTS IN ADMINISTRATIVE LAXNESS 


During the past 9 months the Comptroller General has released 
12 reports on the military assistance program, one covering operation 
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of the program generally, another covering the Army’s administration 
of its portion of the program, one covering redistribution of excesses, 
and the remainder covering individual country programs. Without 
exception, the Comptroller General, in each of these reports, criticized 
slipshod programing, faulty execution of military assistance, and the 
lack of long-range programing. These faults are attributable to 
relinquishment by the Congress of its control over the foreign aid pro- 
gram, and the previous failure by the Congress to insert legislative 
provisions compelling close adherence to reasonable standards of 
performance. Specifically, the Comptroller General found numerous 
instances where material was programed even though the material 
was already on hand in sufficient quantities in the recipient country 
or in a neighboring country in surplus quantities. He found in- 
stances of aircraft being delivered before the pilots had been trained. 
In another case, he found that vehicles were programed and radios for 
the vehicles were similarly programed. The radios remained on the 
schedule for delivery even after the vehicles had been deleted from 
the program. He also found that under the heading of military 
assistance, band instruments and water coolers were programed for 
Turkey, and nylon stockings for Korea. The above are only a few 
of a huge catalog of deficiencies in programing and administration 
found by the Comptroller General. Other instances could be given 
but much of this information has been classified by the Department 
of Defense. 

We were alarmed at the following statement by the Comptroller 
General: 


At the time of our review, the military assistance program 
had never been subject to a systematic and continuous 
internal audit and management review. No group within 
the Department of Defense had been assigned responsibility 
for such an audit (hearings, p. 39, pt. 1). 


In view of our repeated criticisms over the years of the administra- 
tive deficiencies in the foreign aid program, it is disturbing that an 
overall audit has only been initiated within the last 6 months. 

The Comptroller General further recommended that the executive 
branch engage in long-range planning for the military assistance pro- 
gram. The Comptroller General’s plan is reasonable. He recom- 
mends that the executive branch project planning a few years into 
the future in order to evaluate operations on an annual basis. 

The Comptroller General stated: 


Mr. Chairman, yesterday in my statement I mentioned 
seven major basic findings and recommendations and I be- 
lieve we have put in the record an expansion on the first 
recommendation and also on the seventh. 

The following remarks relate to the second item. That is 
the need for development of long-range program plans. 

At the time of our review, no estimates had been developed 
of the aggregate long-range costs of equipping, maintaining, 
and modernizing Allied military forces or otherwise achieving 
United States objectives in the countries being supported. 
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Therefore, the Congress had no direct way of relating annual 
appropriation requests to overall program costs or of evaluat- 
ing program accomplishments in relation to plans presented 
in earlier years. 

The National Security Council and the Department of 
Defense have indicated that continued support of all force 
objectives, worldwide, will probably require United States 
resources beyond those likely to be available for such pur- 
poses. However, we have not found any evidence that the 
objectives were being systematically analyzed and found to 
be within the limit of available resources and not excessive 
for the accomplishment of the United States purposes before 
these objectives are accepted as the bases for military 
assistance. 

Although continued support of all current foreign military 
force objectives may, in the aggregate, require funds over 
and above those likely to be available, it is not clear at what 
time and in what manner these objectives will be brought 
into harmony with likely availabilities. 

We believe that a determination should be made as to 
whether the aggregate costs are within the long-range capa- 
bility of the United States and are not excessive for accom- 
plishment of United States objectives. 

Otherwise, the United States will be faced at some stage 
with the problem of having equipped forces which the United 
States on a worldwide basis is unwilling to support or is 
incapable of supporting and which, if they are not main- 
tained by the United States, the country or countries in- 
volved cannot or will not support. 

So far as we have been able to determine, the budget 
justification being submitted by the executive agencies for 
funds to carry out the military assistance program do not 
contain estimates of the long-range costs of achieving United 
States objectives in the individual countries being supported. 

In summary, we believe that major policy decisions with 
respect to the aid programs for individual countries, and in 
the aggregate, can best be arrived at if the financial implica- 
tions of alternative courses of action are recognized, and 
that the development of long-range program costs will assist 
in providing this information. 

We recognize that the world situation is dynamic, and 
that no absolute figure for future foreign aid can be estab- 
lished and adhered to rigidly. Changes in technology, in 
the economic or political capabilities of other countries, and 
in United States purposes throughout the world will affect 
directly the level of aid. 

However, we do not believe that these considerations 
should keep the executive agencies from analyzing the future 
financial implications of presently approved programing 
goals, and from developing their annual budget requests 
within the framework of such analyses. 


113 





114 MUTUAL SECURITY ACT OF 1958 


As additional objectives are established, the estimated 
costs of their accomplishment would be taken into considera- 
tion and allowance made for their impact on the presently 
established goals (hearings, pp. 37-38, pt. 1). 


Even this modicum of control is resisted by those engaged in 
operating the military assistance program. 

An even more fundamental deficiency found by the Comptroller 
General, however, is the presence in the military assistance program 
of unrealistic force objectives. Equipment is being programed for 
units which the recipient nation can never support. The only infer- 
ence to be drawn from the Comptroller General’s report is that under 
the existing system of military assistance we will be expected to 
support those units and the countries to which they belong indefinitely 
and with no prospect of an improvement of the situation. In some 
countries force objectives far exceed financial capability and man- 
power resources. Such deficiencies in programing and administration 
should be corrected by the Congress. Nothing in the present legisla- 
tion attacks the problem. Perhaps a deeper cut in the military 
assistance program might lead to better management. 

The minority commends the Comptroller General for the appro- 
priate study which he has made. 


CONGRESS HAS LOST ITS CONTROL OVER ECONOMIC ASSISTANCE 


The House Government Operations Committee has pointed to the 
deficiencies in that category of aid known as defense support. We 
wish to underline their comments. The Congress has been misled 


and the American public has been misled under the guise of ‘“‘defense 
support.” The report stated: 


1. The definition of ‘‘defense support,’ the largest single 
element in the mutual security program other than “military 
assistance,’ is interpreted so broadly by the executive 
branch that it is virtually impossible to determine whether 
or not an expenditure made under it is in accordance with 
legislative intent. 

2. Executive branch witnesses, in last year’s appearances 
before the authorizing and appropriations committees, con- 
sistently gave the impression that substantial defense sup- 
port funds were to be expended in direct support of host 
country military budgets, when actually only a small portion 
of the funds were so employed. 


* . * * * * * 

8. To the extent that economic development is disguised 
as “defense support,” a term which implies a military pur- 
pose, the Congress and the public are being misled. (H. Re- 
port No. 1374, pp. 1-2). 


Dams have been built which furnish no electricity; roads have been 
built that lead to nowhere; and vast sums of money have been poured 
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into projects which do not have any economic justification, let alone 
a defense justification. There is proven waste in defense support 
spending in Iran, in Korea, in Vietnam, and in countless other nations 
and yet this bill does little to stren then congressional control over 
the programing and expenditure of these funds. 

The Comptroller General has repeatedly criticized the failure to 
present detailed justifications for projects contemplated to be carried 
out with our economic aid. He has repeatedly criticized the tech- 
nique of the so-called illustrative programs. When these programs 
are presented, Congress does not know how the funds will actually 
be used. 

Once more in this bill defense support and technical cooperation are 
authorized on the basis that the funds appropriated are to continue 
available until expended. The deficiencies inherent in the use of no- 
year authorizations and appropriations have been pointed out previ- 
ously. Lack of a limitation on the authorizations and on the appro- 
priations means that the executive branch can, in effect, build up a 
bank of foreign aid funds over which the Congress has no control. 
As in the case of funds for military assistance, there is no incentive 
for prudent management. 

We commend the inclusion of the new section 517 which requires 
that detailed planning be undertaken prior to obligation and that 
funds obligated for a project be used for that project and no other. 

We urge that more emphasis be put upon the technical assistance 
program. We further recommend that more consideration be given 
to Latin America. 


CONGRESS HAS NO CONTROL OVER THE ACTIVITIES OF THE 
DEVELOPMENT LOAN FUND 


Last year we seriously questioned the proposed composition of the 
Development Loan Fund and the policy of making soft loans under 
the Development Loan Fund. We criticized the proposed borrowing 
from the United States Treasury and the technique of advance 
authorizations. Our predictions of the loss of congressional control 
have come true. This year Congress is not even able to pass on the 
authorization for the Development Loan Fund, since last year we 
handed the executive branch a postdated blank check for $625 million 
for fiscal year 1959. We have had no opportunity to review plans or 
proposals. All we have learned is that $75 million has been lent to 
India with repayment to be made in rupees and that an additional 
$51,650,000 will probably be lent to various countries in the near 
future. The Congress has had no opportunity to review these pro- 
posals in advance nor will the Congress at any time have an oppor- 
tunity to pass on any operations of the Development Loan Fund. 
This occurs because the committee has already authorized no less than 
$1.125 billion for the Fund. 
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THE BEST MEANS OF REASSERTING CONGRESSIONAL CONTROL OVER THE 
FOREIGN AID PROGRAM IS TO REDUCE AUTHORIZATIONS 


Since the foreign aid program is not the subject of a country-by- 
country or function-by-function authorization, the only recourse left 
to the Congress is to reduce drastically authorizations and appropria- 
tions and thereby compel the executive branch to reevaluate its pro- 
grams and to eliminate those which are overfunded. The power of 
the purse is the only real power still left to Congress. It must be 
exercised with vigor and intelligence. This is the most effective way 
that the House can make its voice heard in foreign policy. 

The accompanying map illustrates the extent of United States 
commitments to other nations. 

To illustrate the cost to the American people there follows a sum- 
mary of tables prepared by the Legislative Reference Service of the 
Library of Congress showing the distribution of United States grants 
and credits by function and by country. 

The figures given are for the period July 1, 1945, through June 30, 
1957. None of the country figures include military assistance since 
military assistance figures are not broken down by country but are 
reported on a geographical basis only. Consequently, the country 
tables for grants reflect only economic and technical assistance. 
Furthermore, there are excluded from the present tables transactions 
by and with the International Bank, the International Monetary 
Fund, and the International Finance Corporation. 

For the purpose of these tables, grants are transfers for which no 
repayment is generally expected, but might involve an obligation on 
the part of the receiver to extend aid to the United States or other 
countries to achieve a common objective. Similarly, for the purpose 
of these tables credits are loan disbursements or transfers under 
agreements for specific repayments over a period of years, usually with 
interest. In some instances aid has been given under grants with the 
understanding that a decision as to repayment would be made at a 
later date. When such a decision for repayment is made a credit is 
established. As a rule such credits are not deducted from the grants 
recorded in previous periods. Only after the agreement for repay- 
ment is signed is an adjustment made from grants to credits. 

Credits to individual countries include loans to private entities in 
the country specified. Thus, loans to Canada represent credits ex- 
tended solely to private interests. 

Country data include Government grants of agricultural surpluses 
through American private-welfare agencies, churches, and interna- 
tional organizations. These agencies undertook the distribution of 
such surpluses as part of their overseas missionary commitments. 

In table V the difference between utilization and net authorization 
is the amount of credit or loan not yet disbursed or drawn down by 
the borrowing country. Totals for principal repayments and amounts 
outstanding on June 30, 1957, should correspond to the utilization; 
differences are the totals written off as uncollectible. Since 1940 this 
item has involved an amount of only $8,339,000 in a net utilization of 
$16,535,502,000. 
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NORTH ATLANTIC TREATY (15 NATIONS) 


A treaty signed April 4, 1949, by which 
“the parties agree that an armed attack 
against one or more of them in Europe 
or North America shall be considered an 
attack against them all; and... each of 
them ... will assist the . . . attacked by 
taking forthwith, individually and in 
concert with the other Parties, such 
action as it deems necessary including 
the use of armed force .. .” 


1 UNITED STATES 9 LUXEMBOURG 


2 CANADA 10 PORTUGAL 
3 ICELAND 11 FRANCE 
4 NORWAY 12 ITALY 


5 UNITED KINGDOM 13 GREECE 


6 NETHERLANDS 14 TURKEY 
1 DENMARK 15 FEDERAL REPUBLIC 
8 BELGIUM OF GERMANY 


RIO TREATY 
(21 NATIONS) 


A treaty signed September 2, 1947, which 
provides that an armed attack against 
any American State “shall be considered 
as an attack against all the American 
States and .. . each one... undertakes 
to assist in meeting the attack .. .” 


1 UNITED STATES 22 EL SALVADOR 29 PERU 


16 MEXICO 23 WICARAGUA 30 BRAZIL 

17 CUBA 24 COSTA RICA 31 BOLIVIA 

18 HAITI 25 PANAMA = 32: PARAGUAY 

19 DOMINICAN 26 COLOMBIA 33 CHILE 
REPUBLIC © 27 VENEZUELA 34 ARGENTINA 

20 HONDURAS 28 ECUADOR 35 URUGUAY 


21 GUATEMALA 





NORTH PACIFIC OCEAN 


UNITED STATES COLLECTIVE DEFENSE ARRANGEMENTS 


ANZUS (Australia-New 
Zealand—United States) 
TREATY 

(3 NATIONS) 


A treaty signed Septem- 
ber 1, 1951, whereby each 
of the parties “recognizes 
that an armed attack in 
the Pacific Area on any of 
the Parties would be dan- 
gerous to its own peace 
and safety and declares 
that it would act to meet 
the common danger in 
accordance with its con- 
stitutional processes.” 


| UNITED STATES 
36 NEW ZEALAND 
37 AUSTRALIA 


SOUTH 





OCEAN 


PHILIPPINE TREATY 
(BILATERAL) 


A treaty signed August 
30, 1951, by which the 
an armed attack in the 
Pacific Area on either of 
the Parties would be dan- 
gerous to its own peace 
and safety” and each 
party agrees that it will 
act “to meet the common 
dangers in accordance 
with its constitutional 
processes.” 


1 UNITED STATES 
48 PHILIPPINES 


PACIFIC 
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TH PACIFIC 
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TREATY 
) 


signed August 
by which the 
cognize “that 
attack in the 
on either of 
would be dan- 
its own peace 
y” and each 
that it will 
the common 
in accordance 
constitutional 


ED STATES 
IPPINES 








JAPANESE TREATY 
(BILATERAL) 


A treaty signed Septem- 
ber 8, 1951, whereby Japan 
on a provisional basis re- 
quests, and the United 
States agrees, to “main- 
tain certain of its armed 
forces in and about Japan 
. . . 80 as to deter armed 
attack upon Japan.” 


1 UNITED STATES 
39 JAPAN 


NORTH ATLANTIC 


lO aia. 
ATLANTIC 
lie es 


OCEAN 


REPUBLIC OF KOREA 
(South Korea) TREATY 
(BILATERAL) 


A treaty signed October 
1, 1953, whereby each 
party “recognizes that an 
armed attack in the Pa- 
cific area on either of the 
Parties ... would be dan- 
gerous to its own peace 
and safety" and that each 
Party “would act to meet 
the common danger in 
accordance with its con- 
stitutional processes.” 


1 UNITED STATES 
40 REPUBLIC OF KOREA 


SOUTH 
ATLANTIC 


OCEAN 


U.S. and countries with which 
it hos mutual defense treaties 


EES Communist bloc 


SOUTHEAST ASIA TREATY 
(8 NATIONS) 


A treaty signed Septem- 
ber 8, 1954, whereby each 
Party “recognizes that 
aggression by means of 
armed attack in the 
treaty area against any of 
the Parties .. . would en- 
danger its own peace and 
safety” and each will “in 
that event act to meet 
the common danger in 
accordance with its con- 
stitutional processes.” 


| UNITED STATES 
5 UNITED KINGDOM 
11 FRANCE 
36 NEW ZEALAND 
37 AUSTRALIA 

38 PHILIPPINES 

41 THAILAND 

42 PAKISTAN 





WORLDWIDE 


INDIAN 


REPUBLIC OF CHINA 
(Formosa) TREATY 
(BILATERAL) 


A treaty signed Decem- 
ber 2, 1954, whereby each 
of the parties “recognizes 
that an armed attack in 
the West Pacific Area di- 
rected against the terri- 
tories of either of the 
Parties would be danger- 
ous to its own peace and 
safety,” and that each 
“would act to meet the 
common danger in ac- 
cordance with its consti- 
tutional processes.” The 
territory of the Republic 
of China is defined as 
“Taiwan (Formosa) and 
the Pescadores.” 


1 UNITED STATES 
43 REPUBLIC OF CHINA 
(FORMOSA) 
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TasLe I.—Foreign grants, by program, postwar period, July 1, 1945—June 30, 1957 
{In thousands of dollars] 


Programs 


Military and all other economic grants, total 


OU cu con schenbenonecpemnb bina eeaeateenahindl 
Military aid 
Other aid: 
Economic and technical aid 
Famine and other relief: 
Li. Ry ee ee ey 
OT SE SR... inl csnmoenmananinninian 
Under Agricultural Trade Act__.............----- 
Chinese-Korean student aid 
International agencies: 
Movement of refugees_.................-------.--- 
Multilateral technical aid 
ol EE eee 
U. N. Korean Reconstruction Agency 


Civilian supplies’ 
ts 1«..s naib s kcthinipssedeninanegidiniianiatiinaiamnl 
ES RR Te a eae 
From lend-lease supplies 

International agencies” 

IR SACS: cccasasatallbiNlGlnhingrinalasaacdetciel sidicinteaigtiahiaateaac 
Refugees.........- LEN IEEE SEI 
O00 CESS RRS a. Ee he ee 

Post-UNRRA___--- sjeaisean sit ileal diencmseltetepadaaaianenataaniemeaael 

Interim aid._.....-- a din cpt 2 lias deteinedcstiabaehdaiadindaieaell 

Lend-lease: 

TN Oe 5 dita al tnsksds seinen vein tbeaoensiaadaaiae 
Postwar pipelines__...........-- cinctncteihlaadiitciandeinaiaiagatiaididienddl 

Greek-Turkish aid: 

I isisdicd cence dines $d alloc aescniderg aennckeilienbliniaadegll 
Other ack 

Philippine rehabilitation 

Donations through private welfare 

Military equipment loans-.--------- 

Chinese naval aid Spe aes ne kaendsoksnbegaeniniademieean 

Chinese military aid................. 

Chinese stabilization es 

Foot-and-mouth-disease eradication 

re Ee i cca hensiienisatemieneieniiiansit 

Inter-American and other highways- 

Trust territory aid___- 

Yugoslav aid wiasitieaae 

an CO TI icing FN Di sciinitcesisntncmte tanec 

Pees Apaenteess TOR Ca as Soectictkdccaccuccocccnantent« 

LAiepem epenial wtine TRE we don ci. cece cececccssnstnnacoan 

Reconstruction Finance Corporation 


1 Credit. 
Source: Library of Congress, Legislative Reference Service. 


Total post- 
war period 


$53, 236, 997 


38, 726, 829 
18, 475, 279 


19, 491, 284 


67, 403 
9, 375 
260, 616 
7, 429 


61, 765 
91, 080 
169, 722 
92, 876 


Fiscal year 
1956 


$4, 803, 222 


4, 552, 314 


2, 990, 293 
1, 422, 128 


Fiscal year 
1957 


$4, 193, 683 


3, 943, 780 
2, 365, 779 


1, 433, 167 












442, 470 
5, 279, 100 
134, 444 


2, 588, 659 
240, 766 
130, 140 
298, 748 
555, 684 


679, 073 
1, 227, 061 


530, 203 
122, 484 
634, 575 
601, 872 | 
366, 413 
141, 394 
119, 732 
119, 594 
93, 891 
51, 378 
46, 053 
32, 529 
37, 560 
12, 857 
10, 435 
13, 000 
53 
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TABLE JI.—Foreign grants, by country, postwar period, 12 fiscal years, July 1, 1945- 


June 30, 1957 
[In thousands of dollars] 






























































Country and program Total post- | Fiscal year Fiscal year 
war period 1956 1957 
Total (military and economic) .........................- $53, 236, 997 $4, 803, 222 $4, 193, 683 
Breakdown of economic aid only_._...-.....-.------.--- 34, 761, 718 1, 812, 929 1, 827, 904 
GS-52 Se St ee econ i wana 84 
SR ccdtonsemnaene ists lena tric tae adinajk seta pa mee ae 72, 953 18, 053 23, 182 
SE cs ch ch acd endear date) «padre adden gpatineietiantialemeha 44, 070 5, 969 17, 043 
ns ten hadieds aa wattnecattie partitismmedinntacmied 14, 287 2, 166 2, 622 
| : sc aca steep cnagie tiie ketene 12, 812 3, 351 3, 333 
NI ces saiencsthacincvag sean ans ats ae Alanine as onaeageladaaaane 19, 57: 2, 402 4, 581 
Cuba_- gical sis onc esaaialesRdesiieeariaaaiale 2, 237 468 521 
Dominican Republic S Siebena cdi acgicen clan eatin 2, 432 537 210 
i leis acer pine icmonis Poiana dabei nie 12, 147 2, 658 1, 869 
NOONE, cc dtente.s. 1 cdabenewes 5 Sdaneds Lanta natal 7, 040 1, 357 1, 356 
III ches BaD Ta cs cA msds ois pnedcsss oniinnsinetaioab aia 50, 797 16, 393 19, 023 
ss. <s slap esha anlage nil — | ica ilealgangiat eicaeaaaneiuhes 19, 776 6, 141 4,315 
I Ss 5 eR nc ch teebeliceisnanelianiae 8, 998 1, 249 2, 247 
oe eS ES a ta aked ww nt oiva clancecmaenowrn 107, 397 1,048 1, 691 
I aa aN a ee a eee 14, 116 2, 145 2, 410 
NL. 5 oc opknedce osupna Ses wa ve sins fp coeoetihsnnsiatikeshaiialpaindanion 15, 116 | 3, 142 4,179 
a yale cs dice ac anes ationeaanabaene aaa 11, 127 1, 865 2, 018 
hal eisenetcad area ju RE cS ic vo aise na deans gedcharoniiaaioealcaaniel 29, 049 6, 235 9, 354 
a ae cided Sa besntlidese imscctiona elec 2, 447 297 259 
ileal x bsidcsd asllbnbenncsterennareicawtnacaleeielll 2, 340 138 133 
Other Latin America: 
Organization of American States___.............--....---- 6, 667 1, 022 1, 671 
Pan-American Sanitary Organization. __...........-...--- RO Lewin 1, 500 
Military supplies and services --.-.......-...------ sacenicahd 377, 729 38, 040 61, 710 
Peper antetas GOGUIOY G80. « ow. . 55 ont nsec cc eus 9, 830 770 1, 169 
STI es AD cack pict ioesannoel omens BO Aicingddetbeatiakeance eo 
Reconstruction Finance Corporation.._................--- © OOD Rive cusses beens 
I ee acct ah ateenivinatnaamnianioubhen 8,175 1, 583 3, 899 
she ee ge EE wininnieieianenn as ctiedlibteniailsnecaii Bi  eiiecceens pe et fe ee ees 
IN ier a ccc tada er creenigt le iene iehiinn angie emasinwis eto aainGe WE iaiice se esicboniss Rewindiedoe 
a te ak eden ni saseresiminentnel 1, 064, 928 8, 558 2, 865 
oS A bsmenianig wilh vaccinia 582, 855 1, 434 80 
I oe es ode alec csaiaanmaeememedreel 32 16 14 
a Bon cect saialesginapnedilencianienabe 21, 262 438 306 
aaa a aE aiken beaacshinaageeaatinaiaaiatbaie i | ae Se ta ilivce 
Ceylon____- liste cacscticse a ates aoe aan Aiea pininaanantnia eins 6, 050 130 5, 812 
I i a gs ea gal cites cb Spleens eset WIE Bick cccice ante 
a a RI cl ik as cl eed ench nein 247, 635 94 1 
I a on cae 63, 776 29, 131 6, 948 
rik AMER eS ot is aioinipenn aacueaaniselle 13. 645 3, 088 3, 762 
I a al ATi bolas teinigcctinetilocs eins llatsnleaeiasta 3, 522 Ore lisdsieesee 
IIIT i i i ent nconegigicsinisonnenatund dientomnioiniienth 2, 297, 800 97, 078 97, 942 
SR I os cinta dot caddnaiccnicchiddnctseundaaibion 4, 396, 915 215, 598 62, 628 
I a cas oo cach enasdr ei co phniv unas invdssgualt Gaoehmmamacaieananbabaentie 4, 395, 377 215, 269 61, 526 
iii retin cnnsts merevseicinimetitbateiniiniacb late hinentbiiaed PP Aidsemncawdiaten 56 
I dnt cncisibsivcncionccn ed onhagheaatinoasek dal piaiagi jie 197 13 184 
ok) eee eae eee aaa 95 17 78 
OR eee ee ee 337 299 38 
i ea aa 17, 339 144 21 
Germany—Federal Republic.......................---.--.--.- 3, 823, 967 43, 689 26, 652 
ae Ra rea a dina Sb hin Red cech denied ctereaenannn aa nine 239 164 65 
RIL hast css ul cas al picasa dishes leceth dieeintenstacealbabiaaie 1, 719, 446 43, 802 39, 571 
gic caste dehiscent ep aR TS rae 10, 166 
_ ES ES es obncitenielondaiimaeniaainae: 30, 150 211 391 
SNE 560i enn chin Sclicaeita tach eked ainncaiavgnenileaamieeinmiee 272, 561 80, 974 53, 806 
ID oii cca cnnndnnbiabencadainaccambecenaneets 878, 173 235, 680 333, 905 
oe a J iebsnnebunsemedeten 82, 860 27, 643 40, 702 
ee i eae okie abeaabibabaeios 114, 656 37, 260 48, 949 
nO ae Sc alaieils ihiveatnaiitemmoiats 570, 346 168, 163 244, 205 
UIE IEEE, RI Sk on ce eee 110, 311 2,614 49 
I a eee aedenn iacuaws 128, 012 7, 401 9, 391 
a ie a eS i ecarencieienminaill nidinanad epahiah tn 237, 963 29, 326 49, 674 
aa ia a il chilean aaieaioiiael 11, 504 3, 096 2, 585 
Tc nad eave aaaeame meas 56 See tice a daa te a 
ace atti en Sia dads tegen dren nselgeiaoeiatn to din Seinen pian 265, 850 20, 169 15, 955 
TE eas ins id saa eae eababeuieeddubhunoas nea 2, 675, 895 64, 559 49, 053 
I a as ave meas ukeenner a 438 43 395 
inc ea nasiiinccnihdedmaidndsonwnintinncuiewie | 2, 604, 373 17, 298 | 22, 590 
a a i ee an ari nes thes cinta ng aia 2, 378, 797 15, 384 | 18, 192 
yar GE ee I oo oon in nce ec etecnnsccesss 225, 563 1,914 | 4, 398 
a | ee 





See footnotes at end of table. 
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TABLE II.—Foreign grants, by country, postwar period, 12 fiscal years, July 1, 1945- 
June 30, 1957—Continued 












(In thousands of dollars] 
' 
Country and program Total post- | Fiscal year | Fiscal year 
war period 1956 1957 
SCG isssctted sc caswisisccutqusstininteéedmesewenimeaaa $37, 928 $5, 674 $8, 738 
OI ie tinctescainsien teicegintich lic nietania catecidaadsiitescamade seas 1, 834, 248 320, 813 308, 455 
aoe ncinadackccennncmdous ett ubuscieekubuecienaae 21, 996 3, 730 4,740 
a tiga ecntde cit dan oa. a dinib tnd wadden cdiniadieg stitial 8, 561 1, 553 1, 554 
TE Ricanancndnitcvatenncntccccgubbaneseanseiendamcenieiamaa ma 49, 969 12, 841 21, 970 
eg arcisin'u cctgapsidiss naecme- + degaaaioem nerecientaiifaiahicaganca aie nen 2, 764 246 1, 951 
NO siids cnn nin ncaccnceec dope tbene<nnndictecdeumanne apes 5, 606 999 1, 905 
NCCI TI 6c cc csntststnbasdccincimaiantanecihedinaae 915, 554 1,120 3, 766 
ND ictnincecn in nsies 43d sich ins eeisniaeaiatisinedaiemiiaia 914, 538 874 3, 299 
Pee ROUT AUN i cis ns: ipstnisih canst intitle 23 Pe Ptiwiécetbnaces 
IE cn nnivuniinwénatidvudscenatenaemedianaoest 993 223 467 
PR BE iosnoiec cs codéedginiwcunncecsiaseneeeLeee DP ie snccsdtdentcsesgeatossdat 
PON chats snc AcSs <weal dice dhaenigamiepniet dalle ia dite 236, 991 1, 938 509 
OM 355 oc254253 sc adeno nnnadadcmnn dace 275, 825 99, 884 54,114 
Fi iit bir inealcatadccbabnasnnecmanr aan BO Bic ctadcccdciumaleiemees 
Fs oi 6 odds cs cbscddbnbenemhancecmadbaitin cine 788, 861 18, 006 24, 752 
WOM ei Sih 35 inccckucdctséokenncesessneniceeaaee WE Be Sicicnce ghaited insets tae " 
SERIE BG OID inns Rais dite ceicnctcnnsenidnnena 30, 623 2, 919 11, 996 
PN ss cckiictasesdlidbdbensidcshastaebee eee 30, 140 2, 731 11, 923 
Fe Fists ced icuidonomantimnnahiniinneieaa 81 61 20 
CN iis tinnc ecb Ginné ocnisiaaimbididedasaniuideimmaene 402 127 53 
Rhodesia and Nyasaland. -.........-- BD Liccccscuticdacs Reatnmsakenn 
Saudi Arabia. - ---- Botite spa dh des 4, 252 69 13 
Spain and Canary Islands 241, 022 79, 078 124, 396 
crcl ciana-cedsnsings mde drsoaniieb o eiaccandismiciaiaesicatasoie ante 241, 006 79, 062 124, 396 
Canary TIO: 8c 25cacetieRRdecianceakanncaacdnsaeee 16 ee 
Sa Sriccesisctciaeenigioiomeseinintipinaedch latent aaiebasesdlaicedaw cree 6 ot. wadiscaeatonn 
BI insoiigiiniiiamaiinsiinn nto inesnrioepnauagdepmaiidtesiapadiiaiannidaneeann a eel Ge BE Een cctncicgsniodiictinkalemememe 
SR acta ht as cecstcsiicteeeci inbilpdlaciemadpedo BP Bisccucccekssagieedeneeae 
Sas ts cacidns sicdinirn sme naketgdndaaaipatieuaen Geka 1, 080 7 i 
0) ES eee Se OF Sivccccadestedeacinevesueaseee 
SERINE < cc comissacponmaurnaieaaresh minadekehaben nie enneak aie 86, 560 25, 134 34, 742 
Pe c:5 cucnei anatnbeaincineahgcinsdiemiseakdiumnk catered 6, 931 6, 582 
cinta ds adenmaenuenecad bpiatebaiiaiiaiaicets bain eta 593, 205 86, 717 82, 072 
WD, Be Si Beas carbo ativan keantcd eewate seule MES 6 ne Be 
United Kingdom and dependencies__........................- 3, 813, 902 31, 673 41, 796 
OG Bes in cnteccccctdissntnanbanicietanae 3, 798, 179 25, 904 34, 848 
OE sites gain a diiasbncniinenictisnbbanidthipalatcticnnciand tian Coa OR ssewcenatiaiianin 6 
I «ssl inatidi ait cain slp ebb iecihbemenihtahamumndeadaieiiaaedais 127 68 59 
ET Sai i mistietianntdddalite matahdieie tigi seta 366 173 150 
British East Africa 163 90 73 
BI I sca cstacainiiscll- boeoits cichdeniilct inde tiega eal Reta 333 136 122 
British Honduras 562 358 125 
British Leeward and Windward Islands. __-_ 611 42 448 
CN ii brit nidnedimnaiicdtecedaidcebhaedadibedndnumtaon 84 34 50 
SI iis ince AE a 8, 929 2, 605 334 
SL BplaninsccsccnccduBbcattne dcswateiedtimamathenisnnss 1, 548 804 741 
PU lh balsas iiss ach dela gibi anaid didi iccscsviiatata tae oie a 911 326 219 
IS cist atedenaniciansd ci gheixituasiibiipecbuicee coated 1, 646 1, 002 313 
Ps ditihitccnicainiaisrvin entities adicnand Suh mdibudicdeatabeainiaiedat! 88 42 38 
NE NN bits sndindenejesballien:tcichensionn drenecodidarhacnsdombsilieiapiteiaeaal 13 6 6 
IIR SAE iad ix mrss: eles eb aabiaeicscnnabentisdiacKdcahinneipelbandaaetaantaal 55 DE ciicncncndiitapis tae 
Os SNE ais 5 ocsccsnatglianableiapmiiciiampaniuagiditciaiicie ta biel Tt Riicbemciibicamd 18 
ar CU I II ink cei 1s win tile eataliisainaate Rei a Tae henacoundiaania 116 
aaa ae 147 17 130 
TR ii atin tniteidcomatdeedinen sander eee ee et 780, 454 43, 498 45, 241 
Trust Territories (Caroline, Mariana, and Marshall Islands). 36, 973 4, 885 4, 690 
International organizations: 
European Payments Union.-.............................. SEE I<+ctennnmegilitichmnendieai 
European Productivity Agency-.._-_--- 2, 1, 000 250 
Intergovernmental Committee for European Migration... 53, 665 9, 386 14, 519 
Intergovernmental Committee on Refugees.__...........- BD beecngunea<téeahnhoucenhinns 
International sane Rios sccitanscnenpatsniehaliusuanihal EE MEE Ta-orn-ere-icsienniateatelintabheiectneinen nai 
ath ss snis satin Dinnsitachecita ag waa Mate betes tipte tg had slgdpucepedi niaarediacaak Rate Eiaonescagiemian 1, 500 
U nitod cs eee ese een Ly ene 267, 235 36, 922 52, 327 
United Nations Children’s Fund. .....................-.- 130, 140 8, 363 14, 198 
Unspecified areas, regional 
PE EE icia.cic woo kaka cannntnndadge a echiaaonate 3, 752, 371 702, 128 665, 311 
I ra 5 aed ala ele a cata ner ighiea ae aaa 12, 478, 908 1, 844, 332 1, 225, 103 
Near East, Africa, and South Aaee 2, 157, 391 388, 706 395, 356 
SE aden tk dat naiind nate seiiiadhasie aad eanes 468, 379 52, 117 76, 142 
1 Credit. 2? Repaid. 3 Includes military assistance. 


Source: Library of Congress, Legislative Reference Service. 
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TABLE III.—Reverse grants and returns on grants, by country, total postwar period, 


July 1, 1945-June 30, 1957 


{In thousands of dollars] 


















































| | 
Country /Total postwar| Fiscal year | Fiscal year 
period 1956 1957 

DU dainbCadhansincdahgiiebbenwncietiesmstumsnndboanamdy $1, 724, 127 $76, 441 $76, 853 
NE I ns. ninicchisbnepasnitiinbiadnhiamnnnenmneaenel 53, 780 42 85 
NN a ons igo et oe 3 ca ecmasemedananeeaweken ey. 2 ee ees. 
ND i a a naan asenwiieka My Runsoknkia eae 23 

a as sacs ih coach ea escmcie ta it ct ln aa ear We decescadediek dh duabaivet bio. 

Nn te de aibiimagnmabeminbe BEE tnésu ct cpancube B aiensinnspsichapsdiaiicon 
Ricks pie hn wlncknid Waddlah hcqincmgphilibmgeiad antowan OP hedecacdeasons Fe as cies 
DPRRREREG EROININIUN cit co enn ca sesntdsdemubvedeenenons 205 43 62 
ss cae ena EE DP \endtrastdtecdabasedolduadcasn 
eRe oe eee c cs kab acectocseib anaes gadieawaes 2 Nn aannttoerseieledatnena the 

Re to 2... ik eee EE. cd peatensedaamednaaea BNE cixorn auekincenan! | Sl aia al 

NN a aa 2 ee ll oa ete aaahianbaddaasn TD landscsdacdbadolecestiniataaahe 
Nicaragua........--.... lies eases shales itstoaehaaaadiaa anim Ot Asnaceccaenaana s ciacaienaia iameiiad 0 

EE Site ol ale, oak atieh Emons elencinl meade F kncusccwissandcl-caatunttadbe 
I Ne ee eet a aeamamaanians | 117 sb pang coi as See een 

ae Dia inliadnesaanmalio’ SD Ba. sandeecnnaelsnkaaaaicmamed 
II Sh sire cca nach chthtnnwedunartisinhienaad@umnr BO howatesudeeecel See dann 

EE Se ne ee ee ee ee eee 20, 000 | sca cwatedidn dade dad Eaten 
ee Rl a oe A bait emindcerpdnatieiemnciaaimibbaaiii 53, 942 2, 973 il 
ne esi cme tnincinininnmninaiagile 7,480 | 1, 208 | 488 
ES ede re Sennataiiibatni antics intsedctepeasiniioleialeniied tediaiaieatied GO Bi ccdanetineneiiit Rriastenteamebe 
se Bins cnnena. aaah cemhinn ep wancksamehasinetnal WO Neiwsiatecnases | oheneietinatee 
I a ead acawassedewun’ EE eckdeeiieaictaia 2a Remereh ncntemmdalin 
UMN «So SB, Ne. hn, esctatincninealtnonel 16, 318 200 | 324 
ee ee ae none ae nes Salen cable is at ; 58 
aes = SCG ee Oh onnntiantnnbdaneimeel 433 152 175 
IIE TINY IN On 0 ocrigs a an nn daoritanwmuagtniinsaiews 72, 662 282 1 346 
Re en eek Lo LEP nn ns hh cnainai em aaa a } 242, 283 1, 977 1, 229 
a sa tes CIRM ses ictindicaent dnl hae IOS ARE ae 80, 544 3, 07 1, 058 
a i ok So IN lh nies Sars dll viel dated intnaeabeasaaiing 79, 266 2, 577 197 
a 8, a ae Bh Saat tae Sidligieaicbcinad einer ilieos | ET Ecikninnn Gartnivered Panceimad dagen 

Re gg 8 eas ic ck See eae eaanenIS RG Win eiauseeeinns |-------2----- 
aaj ah in ea enatee 10, 989 | 1, 840 | 2, 238 
MI « <..45,¢ibiantsbabte tele snicibbebiasdeliobinatetinin 322 57 201 
Nae et res da See ese on aanenbenebnaint 29 | Sho cunasinataswna 
TN. dia ics Wis ca-cs ansssi- ude eRe lence aa pane eeecinnletantailicn | 4, 262 1, 754 | 2, 037 
Ne og Sele neacai aanecibe Gt Ieadanacgenapada |-------20----0 
a taitcpien Sha icnniignenagl i neaiabcampaealins 5, 106 | 83 61 
Dk oe cccdcke anne ss claiiasdsshatialigliliiedatenaiden WU howntcndeacaies Dis seblteet baleen 
NE aimee Sinica levsclalli a ss aids ce hcsipetdneeearcinnleasciaipenaionaia 359 155 | 62 
Ns OS SUR a laeinisnlannlaiadamsatielRintsiaenn i duiccctebved.28d able 
a inca MR cen acca mcnenes hited iiceiceintnicana bb aninaenweeinlinnda CP leccieicandienlisd Wekbsaminennves 
NNN ENOUUIO A a scien and curcdencndsueuetiinnnnnts 87, 189 1, 482 | 1, 329 
DR coat chchintredenscecgabbbecs cteugecubencenernunenneiell 3, 947 1, 585 | 1, 062 
i No donsasiniems ti eencepianengilibiibiieninetenil I E vutcnnsiieenidity yabelaGeudnedduduns 
I ik ali on deed a IM A srimin seis nesteapdaaniningmpaneniaaiei | 17, 926 | ORO Kini cccbadaunce 
IN TR lo essaes is praia arttreimmeaieinninedaaalints | 54, 424 | 238 | 37 
i ot eons oeeeidl pebninicsinieaienieeinerninaie 24, 279 561 | 545 
CN st clieee dds nonce nSSnsemeaenNRSind | 9, 652 | 2, 022 | 3, 211 
Ne i a aco dldneienaiatiniineniaMlinGonene 4, 942 | 860 | 821 
Dal apie GSO BE: lesa camiiamee 110 
I ct enc ch cath edprest inthe cathe annnenanaaoaeaniibatt 3, 791 281 | 296 
I os nine niikbetRpebineninndilpa-nansumwnntioimacinnnmanitnaninibnen tel 102, 409 | 37, 023 | 64, 900 
lian stad incre aticnintnninsaseliemsiesshoemassinnaeasheanndaibiiall 4, 990 873 | 963 
Ti i sisted i ichishnanenineahibinninmsanaiteomennmantenattnrasai 33, 386 | 3, 634 | 6, 556 
en eet cnnenivamaaste 39, 204 | A. scence 
United Kingdom_-.-------- ne inaesnoksks apne | 530, 592 | 1, 404 | 599 
UU ci aoicreetictandascenancenbnccahecmnomyeoreinatate 27, 105 3, 033 | 454 





1 Credit. 
Source: Library of Congress, Legislative Reference Service. 
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TABLE 1V.—Foreign credits utilized, by country, total postwar period July 1, 1945, 


to June 30, 1957 
[In thousands of dollars} 


































































Country Total postwar| Fiscal year | Fiscal year 
period 1956 1957 
nt cndiiaRitrnnncnhcietelicuansbastetmnmiaciienmbai $15, 280, 299 $475, 053 $431, 453 
American Republics........ adanad sddinebeuttibatensiana 1, 487, 768 86, 579 152, 809 
Argentina.._._.....- walpediatd intaiotaclhtciieiatigianeaditedetaminiaiial WOR SEO Newcewescdsntitlconnenn ta 
I cc iret Nasdrmick cimertaareniasianailh al thatiletondnamidiieis iapnniiiaial 42, 506 3, 860 1,041 
Bs, 2 cence smiinaesis dilten de tiniciniaediebieesinesmeeaiaeamee 690, 468 38, 741 76, 550 
Cais Ni niin natncndadtihpdadinttinmnapanuaudinee 126, 449 200 4, 703 
CI oon ienccseuccecnicinell ‘disc ssinahilistataiarincgatiiaataind 62, 439 341 1, 106 
GD Fens cccndcetatetinnshsescduneasnntndanenealeeel 6, 882 3, 961 2, 220 
CTI. 2 cist nainctsinaimatindietna ated stedatinauinhietdiiaasata SR MER Bivecceqsaseteintl 8, 851 
OS eee a Se a a 34, 052 5, 988 4, 360 
Tee OE 6.5 cnnccunsanenttian ssid nnnmdadvedmaiantmndaal EE Buwekccinpnedane 58 
OS EEE TE Te tae scgudiiitiates did 2,179 440 1, 606 
a eee ies ite Uhacaaiiadtadeae inna ea 24, 505 8, 004 1,410 
PIII: §, 6 3.c sintscciowceeecetnnetiinieaameniwmeuisnsedipeatentienaaan 236 14 14 
II acini snrtnsa tanioengeees lind itr cssccanveensicabashierhetaccaeiaiacatama a 250, 584 10, 220 13, 695 
Nicaragua._.-_--_- viinenwnnihediibeasienasa eubteinnaelameeaal 674 60 14 
Panama sacnitninigus tartans Sain cisntiipiessil a emia QR 86s Satin igh nud eel 
SEE OS coiiatienartaatiaedl 4, 335 158 3, 383 
I Riad scaiiedn pions sseieoasdiinsieadinnsies dadessapteiisciasmsietagea dame 64, 77 10, 188 32, 986 
Uruguay-._. naan om Saoekmade RSL Uatacnccanesaninasoseaelonuen 
Venezuela cpchded adda ecatmaiimedynabeenee otipanaieil 17, 743 4, 276 166 
Unspecified _-_.--- 5 ssi chiedialanaialiaielantaniaiiiie wammmiaeiaa 6, 741 143 646 
PI iiinicin0cs stein tctntcrcinitinpaiiiimind athiplmmamuanannae 38, 534 6, 100 8, 700 
Bs die insets ices Eceshteshinisielenig libata cian tlh cane ate al UA BES binchacadsseskidlarsshiaeaeil 
Fo RC RS njallin-wislonpbarpamaaiaeaaan 34, 783 1, 527 | 3, 148 
Belgium-Luxembourg and Congo. -........-...----------..-.-- FED Bcccninn Gute edlannaacda 
Belgium aicninsin iin hi diaieeiaeneneioroaeeeeannailide FR istic cmsttieg tba inenmdceiaada 
NN. 5 ones ociccieaads sctaptndrgraaewendean amanda Gwe Lissbsnccencdddnnnamkecnal 
FE BRED. cn ccnnncdéhweseteeeonsascinnmeaeaeee Rg teinndnnminahie a mae 
it dcananhanndtinenrhennittdiimmmmtieeansaienaaaaeaee I Un cntrercicncsdepresekiopialiitenccaieadaa ied 
Ci iictcclnbihitineduninimiieguananaiadindish onal a 163, 283 2 66 
Ceylon sulavbicoare rari reassess sip tecgtinns o socpsuealianiaiatenanae ane est swemetbaieed wa 1 
CRITI odin sect 500 dicictreentinnetptidenntapinltnniaedinh 29, 583 woth daiematitinibinda 
Da cine ticetennihteaanacerlac tines eaten ieee tac eae 56, 680 2,316 23 
vine nacntindnddsuoerenhckdbetiahocenndageeiinintereds TR OOF hccwncccagntal 5, 715 
Ethiopia-Eritrea___- snc dese nas senate tintsiipadagitietamaeaataeta 5, 799 |... a 2, 400 
Finland : ninwibteinidilitte dllistpn = ahatieiinens dil adiieiains TERE Licsenan nin iil enka 
Formosa (China-Taiwan dio Elin inin wealthiest inidnilggale 264, 141 17, 842 16, 943 
Pe C.... daciedinconasdchtheih indus astidienna ees 2, 471, 166 1, 429 1,211 
IDs catetitia stata wield » a ie ere 2, 464, 616 1, 429 1, 211 
Algeria le a oe ican dna OOF Bio bd. acacans ea tanameneie 
French Equatorial Africa... bai bisa ered GEAIEE x nneuiateunettiideendpasideadea 
New Caledonia. .............. : attejlacmamne as BSE cccsecmdianien ania 
Germany 1, 346, 586 90 918 
Greece 140, 285 22, 992 2, 633 
Hungary Pray 15, 917 as steain de Lacniendesaenaae 
Iceland ae 6, 214 : 554 
India ‘ 27, 226 22, 351 1 27, 515 
Indochina-V ietnam- ‘sla 25, 000 25, 000 nmol 
Indonesia a Suniel 158, 102 8, 782 4, 300 
dice sasnduliiidiada don casa pulltiivdipaa denn audaneiacaide” 89, 965 12, 359 13, 225 
Traq on Sacha piteendindia 1, 044 ~ 155 
Ireland iia hadi nit as ehadldiaaill ‘ 128, 200 iin amaaamiecs aaaenee ecadine 
SS cicipsiclerasinace ae s clhihs tea deacieemadiiaaianl ae 188, 035 28, 952 18, 642 
Italy.... cananaialicg ts oak i ; aloe heed 454, 668 641 12, 550 
Japan___- “i ale wntiateoaneies naueeae 717, 136 117, 402 | 101, 684 
K orea__...-- waite . acetteiclicempersiiieis Sy) OE Vita se IF sain apittieainemal 
Lebanon_. 1, 550 | =e ag iota 
Liberia. ._-- ae ; : — 26, 837 1, 300 | 2, 250 
Morocco. .-....- a ced ilies J tial tn 18, 369 Sas isto 
Netherlands ae Sil aiid eeigs anna eee 436, 035 _ ‘ oe 
New Zealand ie dlipaicchas taectbesediinas ejduntalie 17, 435 13, 063 | 40 
Norway ; manaiach . . _— . wataitiie 140, 608 “anne 4 
Pakistan ___- ; ‘ ‘ ‘i aa 67, 971 8, 520 43, 646 
Philippines 147, 027 4, 766 8, 932 
Poland | 77, 720 | omen | 
Portugal and Angola___. 53, 669 | 2, 547 | 53 
thodesia and N yasaland iia | 60, 686 10, 965 | 6, 978 
Saudi Arabia P shee ae 19, 112 . ie 


See footnote at end of table. 
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TABLE IV.—Foreign credits utilized, by country, total postwar period, July 1, 1945, 
to June 80, 1957—Continued 














{In thousands of dollars] 
Country Total postwar) Fiscal year | Fiscal year 
period 1956 1957 
sis scntinge atc aim scars ak ae ig Riese elindindiclibedes $121, 499 $32, 398 $10, 039 
I Haseeno gona os oat meee en a ote e amanaxvemecimaue Be Ec nstitaicititaraniaina Manincsipaiiiammeleied 
DE iiiwasbigndsatahese- esd ineinanaciipateshadideh asi 102 3, Ss ere 
ie ea ee tenet : eiedbiede 17, 467 504 9, 707 
I a cctincntinnceinis ‘ tnihinintataipa dae Ein ~ snilspaannic 169, 004 24, 574 15, 606 
I IE I coc dle bk o6 bo consnanbipiatiwnieluniutatiedins 147, 066 21, 526 16, 029 
SN TG: scold edltla a wcidinad Ste Soe «ose obtnmamnnowinndihaiill FEE FOS itaiceenwenswcslicanaidbibaws 
United Kingdom and dependencies_-_-_......................-- OF Be ia ncnennncacacalctdusccdieionn 
IR fasten cad cbbbeils on os ancduncweweuabntnan © Fa Be iedttesesccathacsaditbadnc 
PRS EEE “ DEW Naavedmsscmheesnalaclewbbens 
British Guiana -__---- bbscictitn aii ins ocins cas adetciiemnanaeia De ikssatnntkknscateibendebeas 
Drees FeonGeres.........-...2.-.--- RP Bieventinnsccia ete eewalbbeos 
OS SSE ee eS pon nc ectigreladcdeaneseumanaesdiibenaite aE ad aatibnean 
RE I dk cs sh A PN esc sig atta acianaialalasaadinieca BOE Riiddnqivinnaxdideetadipekines 
Yugoslavia ee ieeesin oink i aicis esieiaen nneaaan aan Be Bocittsitrctennieettwwdt Pid thin 
Trust Territory of the Pacific Islands___-__- ss thitetiurtaeipantabaliuceate 402 394 8 
European Coal and Steel Community.._.......-.---....---- TE GOD Reicenecnpiepaea lab ebinin 
United Nations headquarters loan. ._...............-.-.-...-- GE GED heccweanssacnnatitedddiabubatia 





1 Credit. 
Source: Library of Congress, Legislative Reference Service. 


TABLE V.—WNet foreign loans and other credits, by country, period July 1, 1940- 
June 30, 1957 \—Utilizations, repayments, and totals outstanding on June 30, 
1957 

[In thousands of dollars] 

































Net author- Outstanding 
Country izations Utilizations | Repayments | on June 30, 
1957 
ae ccc $16, 535, 502 $4, 980, 254 $11, 546, 9C9 
American Republics 1, 879, 065 936, 532 940, 209 
iN ra a ng eo 36, 839 65, 226 
aS a 10, 472 34, 622 
aU set Rt Sanches ctndeaine capuacaniainnnians tam weeemctlicie 314, 338 471, 791 
i fo oe ae on Oe 1 86, 921 61, 995 
I a ee 94, 918 64, 383 20, 463 
0 SS eR TS 23, 546 2, 428 16, 629 
I ae a aipniscticiancinalcnie £2, 398 60, 176 20, 843 
Dpeminicen Republic......................- 3, 284 Geecotvenmiaeabaaadedsmaattn 
Ie ee 47,985 11, 330 28, 286 
a ce ieee eee 1, 581 1, 483 50 
I sss i ee ee ey 2, 354 338 1, 841 
gis ee, kas atin eae esclaaibioaoae 37, 891 7, 569 27, 255 
A ee i es 5, 878 1, 120 ll 
eS ae ee ok eo eee 366, 656 151, 862 114, 431 
Nn Ss ae 7, 588 4, 994 330 
I ia i ae eaccemnee 21, 368 5, 626 862 
NN iat si oe ee 17, 250 6, 079 3, 662 
a Ri a ee le tee 161, 301 8, 050 56, 721 
Uruguay..........- IDRIS 19, 448 11, 077 7, 553 
Venezuela__....._...- . eats 27, 828 19, 099 3, 516 
INI To ae 142, 605 129, 063 9, 121 
I ee es hele a Reet eee ee 38, 534 
ee ee et er canine 22, 559 14, 709 7, 851 
ne atiadinee 78, 148 27, 677 7, 106 
a deed 17, 048 gf Se 
Belgium-Luxembourg and Congo--.-..........-- 239, 522 239, 522 102, 214 137, 308 
Rs Rk eo sneuualaea 234, 972 234, 972 100, 582 134, 390 
a ibe 3, 000 3, 000 82 2, 918 
NE AS 2 acs cnciobveimtmeicn senda 1, 550 1, 550 RIO Neca atacae ecco 
=— > /_ ———————————————SS=—~—V———— es 


See footnote at end of table. 
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TaBLE V.—Net foreign loans and other credits, by country, period July 1, 1940- 


June 30, 19571—Utilizations, repayments, and totals outstanding on June 30, 
1957—Continued 


[In thousands of dollars] 





























Net author- Outstanding 
Country izations Utilizations | Repayments | on " — 30, 

Burma.____- sens iil nce edla a giahieenetinen nid indicia Melee $47, 343 $5, 043 $3, 303 $1, 740 

CN 6 cncts tienen decile nddteaaiadialaaee 198, 695 196, 070 195, 600 470 

ee wae 2, 500 DB incedbanieece 1 

RRR RS OE EE awe 30, 377 30, 377 25, 507 4, 870 

iid ictibiden< cudndhabnts chimckiaiadlients 56, 687 56, 681 9, 472 47, 208 

SI nti cep oth lteicesmiandaesidanendmieiaiedehadamintan 25, 464 23, 649 15, 759 7, 890 

Ns sa vinncindié cirnnticnacacdaselbiaes 31, 757 10, 157 3, 789 6, 368 

) , EE Ee 152, 213 152, 314 61, 776 90, 538 

Formosa (China-Taiwan)....................-- 407, 858 382, 642 195, 336 187, 306 

DU WE cc tcncdsttanbdcbbccngeccsesdabinda 2, 483, 954 2, 471, 165 793, 517 1, 676, 151 

PM Si tice a ais nt os ictmin tte esa 2, 477, 405 2, 464, 616 792, 688 1, 671, 928 

I entduch cabeubinangdeikbustinswac tidmun 680 680 204 476 

French Equatorial Africa__......---------- 4, 368 4, 368 472 3, 747 

FUOUF GMIONI:: coiitinccndioncudcecuempenme 1, 501 1, 501 WP inciiomi cessed 

Is idittdiniccincetsnnteccdidalveancnaedl 1, 359, 706 1, 346, 591 203, 366 1, 143, 225 

CI chittisnnbivcasnitiineinenceacdaaetcneiaee 158, 900 140, 285 49, 626 89, 637 

a cindingos cckipciielssedeaabene 15, 917 15, 917 4,377 11, 540 

ae sceuaetaupliniDin ttesimenbshinsiapiabdinaeae tae 17, 477 6, 804 881 5, 923 

728, 106 358, 781 103, 026 253, 026 

50, 000 STD Reccnnioicii eciden 25, 000 

195, 770 158, 102 20, 601 137, 501 

153, 591 90, 427 10, 678 79, 749 

1,374 1, 044 910 134 

128, 200 128, 200 974 127, 226 

206, 288 188, 035 21, 894 166, 141 

527, 909 468, 045 219, 941 248, 104 

793, 169 717, 136 558, 055 159, 082 

24, 928 24, = 3, 3 20, 950 

Ben: RS aa al 

1, 550 1, 550 Th, BOUE Wie ccontamGrsiiiatiani 

44,773 30, 171 5, 647 24, 524 

BOE Pcicunsstisiiciasss Loontsbcendaseanbaniasduaeee 

38, 369 18, 369 14, 588 3. 781 

472, 172 472, 172 214, 772 257, 400 

20, 525 17, 435 3, 264 14,171 

140, 835 140, 835 59, 152 81, 595 

103, 136 67, 971 11,172 56, 799 

229, 733 147, 027 67, 584 79, 443 

ea ilbicttiataciig ei ciinicss iin tate nk oe 111, 268 81, 268 24, 846 56, 422 

ee E  ! 58, 486 55, 035 4, 769 50, 234 

Po cacincdncedminittaateadbestniee 58, 317 54, 917 4, 732 50, 185 
ee itidinnatcuntiditid nadine diem ee 168 118 37 

Rhodesia en@ Anetla.. «nc nn.cccccccscceassoad 60, 686 60, 686 7, 585 53, 101 

RIE BAI <a. cincksnrcctliceniqaisiieaacemciotcamaall 31, 826 31, 826 12, 037 19, 789 

Nb ws pisharemendioenelasctisicinteiasnentnadtdiminceaaieiamsae ate 140, 710 135, 180 40, 195 94, 984 

No a cb cindine dite a a i ce a ee 28, 311 28, 311 9, 006 19, 305 

SUI Riis ssictaliicndiansdpeiceatintadcelnicidiinbintiamaanl 102 102 52 50 

PE trisaccindsntaanandinnindsansaceeiaeee 29, 593 17, 467 6, 617 10, 850 

Fits cdiitinkdtinimmiawdibiiiincnaiaeas DOOD ID ikicdieccecerthascoccaattnmeluumseaninnes 

I ki ign i a tiie es a al eek 205, 300 169, 004 40, 277 128, 727 

Union “ai RUNS A ii ceed 152, 855 147, 066 24, 395 122, 671 

Why a Or Seikeceaalbsenstlcdadeneeenmaseeondh 222, 495 Week, GEE Eininiceminiocect 222, 495 

United Kingdom and dependencies. -..........-. 5, 741, 316 5, 241, 316 814, 171 4, 426, 714 

United Kingdom................. Sine ainaiatedl 5, 716, 709 5, 216, 709 804, 676 4, 412, 033 

io OE ae eee are 2, 394 421 » 973 

pO A SSCS Sree ae 128 Sl aeéwiinatwabeee 128 

SE ae ar ae 482 482 | BS Bscincie Scere 

NI Solis & casa cesta cence mgr cape 20, 930 20, 930 8, 349 12, 581 

Oi eitiiia aetnnecinccn Rane didia see 74 674 GE Re te 

Ne irictbiiticccaitenin en Gite ethos eee 79, 900 55, 900 8, 889 46, 793 

Trust Territory of the Pacific Islands -_-_.......- 402 402 126 276 

European Coal and Steel Community .........- 100, 000 WOR GEO hacetcndaeens 100, 000 

United Nations Headquarters................-- 65, 000 65, 000 9, 000 56, 000 


1 Included in the credits since 1940 are data for Export-Import Bank activity during the period February 
12, 1934, through June 30, 1940. 


Source: Library of Congress, Legislative Reference Service. 
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CONCLUSION 


Despite this extension of our interest and unwonted generosity, 
there has developed among recipient nations no adequate understand- 
ing of our fundamental American purpose; no sufficient comprehension 
that we have undertaken a mutual effort to help men live and govern 
themselves in terms of freedom, equality, human dignity, and peace. 
There has, in fact, been little or no mutuality to the program. Merely 
voting more dollars for the continuation of such a program is not 
enough. What is needed is a more consistent policy, better program- 
ing, much better administration; and, what is more important, a 
complete review of the fundamental policy. To continue, without 
new direction or directives, a program that “has been tried and found 
wanting” is as dangerous as it is ineffective. This minority, which is 
second to none in its desire to maintain the security and peace of this 
country and of the world, has long held that the concept of mutual 
security, the implementation thereof, and the annual enabling legisla- 
tion should be reviewed and revised. We again call for a review 
of the program and of the underlying policy. 

In view of this, in view of the fact that Congress has failed to 
reassert its control over the mutual security program, in view of the 
failure of the justifications for the program to measure up to critical 
analysis, in view of administrative laxness in carrying out the program, 
and in view of the needless authorization of billions of dollars when 
the pipeline already contains billions, we cannot support the mutual 
security bill for 1958. 

J. L. PricHer. 

MaroueritTe Stirr CHurcH. 
E. Ross Apatr. 

Atvin M. BENTLEY. 











Ver O3iTz0 BY THE 
UN\TED STATES OF AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1697 





CONSIDERATION OF H. R. 9020 


May 7, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Tuornperry, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 559] 


The Committee on Rules, having had under consideration House 
Resolution 559, reports the same to the House with the recommenda- 


tion that the resolution do pass. 


O 
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DEPOSITED BY THE 
UNITED STATES OF AMERICA 


85TH CoNGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1698 


CONSIDERATION OF H. R. 10459 
May 7, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Deanery, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 560] 


The Committee on Rules, having had under consideration House 
Resolution 560, reports the same to the House with the recommenda- 
tion that the resolution do pass. 


O 


20008 





DEPOS'TED BY THE 
UNITCD SiAicS OF AMERICA 


85TH CONGRESS | HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1699 


CONSIDERATION OF H. R. 11518 


May 7, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Bourne, from the Committee on Rules, submitted the following 


REPORT 


{To accompany H. Res. 561] 
The Committee on Rules, having had under consideration House 


Resolution 561, reports the same to the House with the recommenda- 
tion that the resolution do pass. 


O 


20008 








_ DEPOSITED BY THE 
UNITED STATES OF AMERICA 


85TH CONGRESS t HOUSE OF REPRESENTATIVES { REPoRT 
2d Session No. 1700 


PROTECTION OF DOMESTIC LIVESTOCK AGAINST 
DISEASE 


May 8, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Coo ey, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H, R. 12126] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 12126) to provide further protection against the introduction 
and dissemination of livestock diseases, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


STATEMENT 


The purpose of this bill is to extend to wild animals which may be 
carriers of foot-and-mouth disease or rinderpest the same prohibition 
against entry into the United States from infected countries as now 
applies to domestic animals susceptible to these diseases. Foot-and- 
mouth disease and rinderpest are highly communicable and dangerous 
diseases of livestock which, at considerable cost and much effort, have 
been kept out of the North American Continent. Only ruminants 
(cud-chewing animals) and swine are susceptible to these diseases but 
the category “ruminants” includes not only cattle, sheep, and goats, 
but also numerous wild animals such as elk, deer, and buffalo. Out- 
breaks of these diseases among such wild animals are not uncommon. 

The act of June 17, 1930 (19 U. S. C. 1306), prohibits the entry 
into the United States of “cattle, sheep, or other domestic ruminants 
or swine,” or the meat from such animals, from any country where 
rinderpest or foot-and-mouth disease exists: For some reason, un- 
known to the committee, the prohibition against the importation of 
domestic animals in this act was not extended to wild animals, al- 


though wild animals may be equally as dangerous as domestic animals 
as carriers of these diseases. 
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Under other regulatory authority (which does not, however, include 
authority to actually prohibit such entrance), the Department of 
Agriculture has succeeded in regulating the importation of wild 
animals susceptible to these diseases and surrounding them with such 
quarantine and safeguards that it was believed their presence was 
not a serious threat to the livestock of this country. Among the 
precautions which have been in effect has been refusal of the Depart- 
ment to issue entry permits for such wild animals unless they were 
to be acquired by and held in a city or county zoo, or other impound- 
ment under public supervision where they could be carefully watched 
and controlled. 

Thus, this potentially dangerous situation appeared to be reasonably 
well under control until a recent ruling of the United States Court of 
Appeals held that the Department of Agriculture did not have author- 
ity to prohibit the importation of wild animals susceptible to rinder- 
pest and foot-and-mouth disease from countries where that disease 
exists nor to limit their sale to public zoos and institutions when they 
have arrived in this country. This decision of the court has appar- 
ently unplugged completely what was a rather obvious loophole in 
the law. The situation poses a highly dangerous possibility since it 
leaves the Department of Agriculture almost powerless to prohibit 
the entry of possible carriers of foot-and-mouth disease or rinderpest 
even from countries where the disease is known to exist actively. 

On learning of the court decision, the Subcommittee on Livestock 
and Feed Grains of this committee requested officials of the Depart- 
ment of Agriculture to appear and discuss the situation. As the 
result of that discussion, the subcommittee directed that the bill 
herewith reported be introduced. The whole purpose and effect of 
this bill is to extend the prohibition against possible disease-carrying 
animals to susceptible wild animals, as well as to the domestic animals 
to which it now applies. 


DEPARTMENTAL RECOMMENDATION 


Following is the statement of M. R. Clarkson, Deputy Adminis- 
trator, Agricultural Research Service, United States Department of 
Agriculture, presented to the subcommittee and explaining in some 
detail the urgent need for this legislation: 


Mr. Chairman and gentlemen of the committee, we 
appreciate this opportunity to discuss the recent adverse 
decision of the United States Court of Appeals for the 
District of Columbia on action taken by the Department 
under the animal quarantine laws. 

Section 306 of the act of June 17, 1930, prohibits the 
importation into the United States of cattle, sheep, or other 
domestic ruminants or swine from any foreign country in 
which the Secretary of Agriculture determines that rinderpest 
or foot-and-mouth disease exists. Inclusion in the statute 
of the word ‘“domestic’’ precludes the application of this 
legislation to wild ruminants and swine even though such 
wild animals are susceptible to one or both of the named 
diseases and may originate in a country where such diseases 
exist. 
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Under other legislation the Department may not prohibit 
the importation of wild ruminants or swine from countries 
where foot-and-mouth disease or rinderpest exists, but 
through the careful examination of the circumstances 
involved in each case and the control of the issuance of 
permits, the application of inspection and quarantine 
measures, and a limited distribution of such animals only for 
holding in zoos maintained under some form of Federal, 
State, or local governmental control, it has been possible to 
avoid the introduction of foot-and-mouth disease and rinder- 
pest into this country through this route. The Department 
felt that in such zoos there exists a sense of public responsi- 
bility essential for the protection of the livestock of the 
United States which would not be inherent in an establish- 
ment without such governmental control. 

Animals that have been affected with foot-and-mouth dis- 
ease and do not die from it are carriers of the disease for a 
variable period of time, and in some cases remain carriers 
even after all apparent evidence of the disease has disap- 
peared. Recorded cases have shown that this carrier state 
may persist for at least 2% years, and experience with recur- 
ring outbreaks of the disease following exposure of susceptible 
animals to previously infected and recovered animals in 
Mexico and elsewhere has shown that the carrier state may 
persist for several years, There is no way in which the ter- 
mination of such carrier state can be determined at the pres- 
ent time. It has been necessary, therefore, in order to pro- 
tect the livestock of the United States, to treat animals that 
may have been affected with or exposed to foot-and-mouth 
disease or rinderpest as potential carriers. 

In view of this carrier hazard, it has not been possible to 
devise any method of inspection and quarantine that would 
give complete assurance of the safety of an animal that had 
originated in a country where foot-and-mouth disease or 
rinderpest exists, and the Department was without legal au- 
thority to prohibit the importation of wild ruminants and 
swine from such countries. Accordingly, the Department 
required in the issuance of its permits that such wild animals 
could be held only in zoos maintained under appropriate gov- 
ernmental control and having facilities to prevent spread of 
disease to farm flocks and herds. Permits have been denied 
for such animals to be placed in zoos not having acceptable 
governmental control, as well as various wild animals farms 
or traveling circuses in which the hazard of exposure of farm 
flocks and herds would be increased. 

Since World War II, the importations of wild ruminants 
and swine from countries where foot-and-mouth disease or 
rinderpest exists have averaged less than 30 per year varying 
from a high of 71 in 1947 to a low of 5 in 1951. With the 
outbreaks of foot-and-mouth disease in Mexico and Canada 
in recent years, and severe outbreaks in many other areas 
of the world outside North America, it has been realized 
that the importation of these wild animals, even with the 
postentry restrictions, has not been without some hazard of 
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introduction of disease into the United States. However, 
there were no additional measures of protection that could 
be taken within existing legislation. 

Recently, an owner of a zoo purchased two wild ruminants 
which had been imported from Africa, where foot-and-mouth 
disease and rinderpest exist, and were under quarantine 
at the Port of New York awaiting transfer to an approved 
zoo operating under acceptable governmental control. 
The new owner petitioned the Department for release of the 
animals to his premises and the petition was denied because 
his zoo was not operated under the requisite governmental 
control as required by the condition attached to the import 
permit issued for these animals. The owner then applied 
to the United States District Court for the District of 
Columbia for an order directing the Secretary to release the 
animal for transfer to his zoo. This petition was denied 
(Jack James Pederson v. Secretary of Agriculture, United 
States District Court for the District of Columbia, Civil 
Action No. 32-57). The plaintiff appealed to the United 
States Court of Appeals and that court reversed the decision 
of the district court (United States Court of Appeals, 
District of Columbia, No. 13,909). The Department then 
requested the Department of Justice to make application 
for a writ of certiorari, but the Department was advised 
that the Solicitor General decided that a petition for certiorari 
would not be filed in this case. 

The owner of the animal then applied to the Department 
for release of the animal (one had died in the meantime of 
a noncommunicable ailment) and the Department, having no 
other recourse, released the animal to the owner for trans- 
portation to the owner’s zoo in Florida upon the under- 
standing that the animal would be actually delivered to the 
zoo to become the permanent property thereof, and that 
the animal would be for the sole use of the zoo as its per- 
manent property and would not be sold or exchanged, and, 
if otherwise used, the owner would report such use promptly 
to the Department. The animal was released from quaran- 
tine the last week in March. 

The Department has since issued an amendment to its 
regulations to comply with statements made by the court 
of appeals to the effect that standards governing the issuance 
of permits should be spelled out in regulations. However, 
in view of the decision of the court of appeals, the change 
in regulations could not restore the restriction limiting the 
distribution of wild ruminants and swine from countries 
where foot-and-mouth disease or rinderpest exists to zoos 
under responsible governmental control. It is not possible 
to forecast what the effect of this change may be. Already, 
relying upon the effect of the decision of the court of appeals, 
several permits have been requested for wild ruminants to 
be imported from Africa and destined to zoos or game farms 
not operating under governmental control. It is anticipated 
that other such requests will be received. 
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Until exhaustive research is completed on the problem of 
recovered animals acting as carriers of these diseases, and as 
long as wild animals of this kind are permitted entry into the 
United States, it is not ible to devise and effectuate 
methods of inspection and quarantine which will give com- 
plete assurance that such animals will not be a potential 
hazard to the herds and flocks of this country. 

A corollary problem also exists in regard to the importation 
of animals from countries which are free of foot-and-mouth 
disease and rinderpest when such animals had previously 
come to that country from another country in which one or 
both such diseases did exist. In view of the fact that such 
animals may be carriers for an extended period of time, 
importation of such animals constitutes a potential hazard. 
With the increase in the speed and facility of air transport, 
movements of animals from country to country, even over 
great distances, becomes more frequent. 

Mr. Chairman, this is a review of the situation as it now 
exists. I shall, of course, be glad to respond to any questions 
that members of the committee may have. 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italic, and existing law in 
which no change is proposed is shown in roman): 


Acr or June 17, 1930 (19 U. S. C. 1306) 


CATTLE, SHEEP, SWINE, AND MEATS—IMPORTATION PROHIBITED IN 
CERTAIN CASES 


(a) RrINDERPEST AND FOOT-AND-MOUTH DISEASE. 


If the Secretary of Agriculture determines that rinderpest or foot- 
and-mouth disease exists in any foreign country, he shall officially 
notify the Secretary of the Treasury and give public notice thereof, 
and thereafter, and until the Secretary of Agriculture gives notice in 
a similar manner that such disease no longer exists in such foreign 
country, the importation into the United States of cattle, sheep, or 
other [omesticy ruminants, or swine, or of fresh, chilled, or frozen 
[beef, veal, mutton, lamb, or pork] meat of such animals, from such 
foreign country, is prohibited. 

(b) Meats UNFIT FOR HUMAN FOOD. 


No meat of any kind shall be imported into the United States unless 
such meat is healthful, wholesome, and fit for human food and con- 
tains no dye, chemical, preservative, or ingredient which renders such 
meat unhealthful, unwholesome, or unfit for human food, and unless 
such meat also complies with the rules and regulations made by the 
Secretary of Agriculture. All imported meats shall, after entry into 
the United States in compliance with such rules and regulations, be 
deemed and treated as domestic meats within the meaning of and 
subject to the provisions of sections 1-15 and 95 of Title 21. 
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(c) REGULATIONS. 


The Secretary of Agriculture is authorized to make rules and regu- 
lations to carry out the purposes of this section, and in such rules and 
regulations the Secretary of Agriculture may prescribe the terms and 
conditions for the destruction of all cattle, sheep, and other cee 
ruminants, and swine, and of all meats, offered for entry and refuse 
admission into the United States, unless such cattle, sheep, [domestic] 
ruminants, swine, or meats be exported by the consignee within the 
time fixed therefor in such rules and regulations. 


O 














DEPOSITED BY THE 


UNITED S 


» OF AMERICA 


85TH CoNGRESS ; HOUSE OF REPRESENTATIVES | 
2d Session 


MILITARY PAY BILL 


MAIN 
May 8, 1958.—Ordered to be printed pe~aninGg ROOM 


Mr. Kiupay, from the committee of conference, submitted 
the following 


CONFERENCE REPORT 


[To accompany H, R. 11470] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 11470) to 
adjust the method of computing basic pay for officers and enlisted 
members of the uniformed services, to provide proficiency pay for 
enlisted members thereof, and for other purposes, having met, after 
full and free conference, ‘have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: That the Career Compensation Act of 1949, 
as amended, is amended as follows: 

(1) Section 201 (a), as amended (87 U.S. C. 232 (a)), 1s amended by 
striking out the tables therein and ag the following tables in place 
thereof: 

“COMMISSIONED OFFICERS 


“YEARS OF SERVICE 


“ Pay grade Under 2 Over 2 Over $3 Over 4 Over 6 
years years years years years 


$1,200.00 | $1,260.00 | $1,250.00} $1,260.00) $1,260.00 
1,063.30 | 1, 100.00 , 122. 1,122.00 | 1,122.00 
963.80 | 1,000.00 1 1,022.00 | 1,082.00 
800. 28 860.00 860. 00 900. 00 
592. 80 628. 00 . 670. 00 670. 00 
474. 24 508. 00 540. 00 
400. 14 424. 00 5. 456. 00 465.00 | 
326.04 $46.00 $72. 416.00 440.00 
259. 36 291.00 | 0. $70. 00 380. 00 
£22. $0 261.00 | $14.00} $14.00 


= Se883E585 
sssssssss 


See footnotes p. 2. 
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“COMMISSIONED OFFICERS—Continued 
“Years or Service—Continued 





Over 12 
years 

$1, 400.00 \$1, 400.00 |$1, 500.00 |\$1, 500.00 |$1, 600.00 |$1, 600.00 \$1, 700.00 | $1,700.00 
1, 200.00 | 1,200.00 | 1,300.00 | 1,300.00 | 1,400.00 | 1,400.00 | 1,500.00 | 1,500.00 
1,150.00 | 1,150.00 | 1,200.00 | 1,250.00 | 1,300.00 | 1,850.00 | 1,350.00 | 1,350.00 
950.00 | 1,000.00 | 1,100.00 | 1,176.00 | 1,176.00 | 1,175.00 | 1,176.00 | 1,176.00 
670. 00 690. 00 800. 00 840. 00 860. 00 910. 00 985. 00 985. 00 
590. 00 630. 00 680. 00 720.00 745.00 7765. 00 775.00 776. 00 
550. 00 570. 00 610. 00 630. 00 630. 00 630. 00 630. 00 630. 00 
610.00 5265. 00 525.00 525. 00 525. 00 5265.00 5265. 00 525.00 
380.00 380. 00 380. 00 380. 00 380. 00 380. 00 380. 00 380. 00 
314.00 814. 00 814.00 314. 00 314.00 814.00 314.00 314.00 








“1 While serving as Chairman af Joint Chiefs of Staff, Chief of Staff of the Army, Chief of Naval Operations, 
Chief of Staff of the Air Force, or Commandant of the Marine Corps, basic pay for this grade is $1,876.00 regardless 
of cumulative years of service. 

“3 Dues not apply to commissioned officers who have been credited with over 4 years’ active service as an enlisted 
member. 


“COMMISSIONED OFFICERS WHO HAVE BEEN CREDITED WITH OVER 4 YEARS’ 
ACTIVE SERVICE AS AN ENLISTED MEMBER 


“Years oF SERVICE 






“Pay grade | Over 4| Over 6| Over 8| Over 10) Over 12) Over 14| Over 16| Over 18| Over 20| Over 22\ Over 26| Over 30 
years | years | years | years | years | years years 





“WARRANT OFFICERS 


“YEARS OF SERVICE 


“ Pay grade Under 2 | Over 2 Over 3 Over 4 Over 6 Over 8 Over 10 





Over 12 
years years years years years years years years 
aiewenanies $332.90 | $376.00 | $376.00 | $383.00 | $399.00| $416.00 
i ocr 302. 64 343.00 343.00 348. 00 353. 00 380. 00 
a saan 264. 82 298.00 298. 00 307.00 328.00 342. 00 
NN ice ite Ed ateteieinoae 219. 42 266.00 266.00 285.00 299.00 313.00 
“Pay grade Over 14 | Over 16 | Over 18 | Over 20 | Over 22 
years years years years years 

i nccddindnecncbbtoubnnaseass $486.00 | $504.00 | $516.00 | $528.00 | $543.00 
eR ikicitihitennconsonediensiokaaie 427.00 441.00 458.00 470.00 487.00 
PN bt haces cicoihegisnrcbanilissonecntanes 381.00 393.00 406.00 417.00 440.00 
NRA iecddiciile cisinioapcccencenrasoellbtaleresipahtctaes 354.00 364.00 875.00 390.00 390.00 


“ENLISTED MEMBERS 


“YEARS OF SERVICE 


“Pay grade Under 2 | Over 2 Over 3 Oter 4 Over 6 Over 10 | Over 12 
years years years years years years years 

chialtininnsikndnnnebemnnacinninss digas tone witiees wallace dain iiisecias simi, $380.00 | $390.00 
I i ari aie <receetithewiaes xsi rasihicemneiensi ian iain es ibsinee ae ei hidilepehalicninie taiied 320.00 830.00 
Seti cnncsivndceatioe $206.39 | $236.00 | $236.00 | $260.00 | $260.00 285.00 300.00 
i wis otsontien 176. 81 200.00 200. 00 225.00 235.00 255.00 265.00 
ae 145. 24 180. 00 180. 00 205.00 210.00 240.00 | 240.00 
BR edi adaiimnatrnk 122. 30 150.00 160.00 170.00 180.00 190.00 190.00 
DP iicdevaddiiees seen 99. 87 184.00 124.00 141.00 141.00 141.00 141.00 
Batik oar gsr iesin ep dies 85. 80 108.00 108.00 108.00 108, 00 108.00 108.00 
hencuaattntemtew ss 83. 20 105.00 105.00 105.00 105.00 105.00 106.00 


ww ee wenn = mew wee wwe lowe eww ns + | oo ecw w wen] - cee woes] cere es ee--] eoecosece 
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“ENLISTED MEMBERS—Oontinued 
“Years oy Service—Continued 




























“ Pay grade Over 14 | Over 16 | Over 18 | Over 20 Over 30 
years years years years years 

Dees on duptinksd coe omen ae «ie $400.00 | $410.00} $490.00 | $430.00 | $440.00) $440.00) $440.00 
FP. on sock tata nck oghaae peeks 340. 00 350. 00 360. 00 370. 00 880. 00 380.00 | 380.00 
SR eo diretceiiacudcte eae 310.00 325.00 340.00 350. 00 350. 00 350. 00 350.00 
Se oe soto hnkcabmanelel 275.00 280. 00 290.00 290. 00 290. 00 290. 00 290. 00 
BES. andes dake ebae teeta neh 240.00 = 00 a 00 7 00 240.00 = 00 240. 00 
pS A ae ef A 190.00 190. 00 190. 00 190. 00 190. 00 190. 00 190. 00 
Bade -ndotgcacscsuk ahaa an 141.00 141.00 141.00 141.00 141.00 141.00 141.00 
BPE. os codnns oats. banal 108.00 108.00 108.00 108.00 108. 00 108.00 108.00 
Blo hnnedigetccbtacukugpbnas 106.00 106.00 106.00 106. 00 106.00 106.00} 106.00” 





(2) Section 201 (b) (87 U. S. C. 282 (b)), is amended le sma out 


the table therein and inserting the following table in place thereof: 
‘* Pay Army, Air Force, and Navy, Coast Guard, and Coast Public Health Service 
grade Marine Corps and Geodetic Survey 
0-10__._.- General_. aeiea, Main swcaseier ste eee 
O-9.....-- Lieutenant general _- Cominadl VU ae tipi latent 
, eee Major general... .....--- Rear admiral (upper half) ......-- Surgeon General. 
Deputy Surgeon General. 
ae fe mm geon G ae having 
ko lor g 
OG oca Brigadier general.........| Rear admiral (lower half) and os Surpere say aol having 
commodore. ee ge general, 
OB... ft eh tcititttoenes CIRINER... . <nnatcncebdnaseaiine 
eaten Lianenand CES . .-ok Cs Sakae eno oetens pote er eee 
Oi. das OEE hishc tcc ddtene tle Lieutenant commander .._-_-.---- Full grade. 
Pe cicnad COR ier tdacaseniel ES i cata ete in vo-uting ...| Senior assistant grade, 
Oe sts. Ist liewtenant..-...-....- — (junior grade) - -.._--- Assistant grade. 


OE etn Py eee PR ae Junior assistant grade.”’ 


(3) Section 201 (ec), as amended (87 U. S. C. 282 (c)), is amended by 
adding the following at the end thereof: “However, — as provided in 
section 209 of this title, an enlisted member may not be placed in pay 
grade E-8 or E-9 until he has completed at least eight years or ten years, 
respectively, of cumulative years of enlisted service creditable in the com- 
putation of his basic pay. Except as provided in section 209 of this title, 
the authorized daily average number of enlisted members on active duty 
(other than for training) in any uniformed service in pay grades E-8 
and E-9 may not be more than 2 per centum and 1 per centum, respec- 
tively, of the number of enlisted members of that uniformed service who 
are on active duty (other than for training) on January 1 of each year.” 

(4) Section 201 (d) is amended by striking out the last sentence and 
inserting the following in place thereof: “Any payments accruing under 
any law to any member of a uniformed service incident to his release from 
active duty or active duty for training or for his return home incident to 
release from that duty, may be paid to that member before his departure 
from his last duty station, whether or not he actually performs the travel 
involved. If a member receives a payment under this subsection but 
dies before that payment would but for this subsection have been made, no 
part of that payment is recoverable by the United States.”’ 

(5) Section 201 (f) (87 U.S. C. 232 (f)) is repealed. 

(6) (A) That part of the table in section 204 (b) (87 U.S. C. 236 (6)) 
relating to commissioned officers is amended to read as follows: 
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“COMMISSIONED OFFICERS 


Years of service 


“ Pay grade 


Under 2 | Over 2 Over 6 Over 8 Over 10 


$165.00 | $165.00 | $165.00 
165. 00 165.00 165. 00 
165. 00 165.00 165.00 
160. 00 160. 00 160. 00 
215.00 215.00 215.00 
205.00 205. 00 205.00 
185. 00 195. 00 210.00 
180. 00 185.00 190. 00 
160. 00 165.00 170.00 
140. 00 145.00 155.00 


























| Years of service 
** Pay grade 

Over 12 Over 14 | Over 16 Over 18 | Over 22 | Over 26 Over 30 

| } } 

One. ocean eihcitninibé-etiablicn tke $165.00 $165, 00 $165.00 $165. 00 00 | $165.00 $165.00 | $165.00 
_. ae pinnae 165. 00 165. 00 165.60 165. 00 165. 00 165.00 165.00 
Ge pecoks noc neitae as Soe 165.00 165.00 165. 06 165.00 165.00 | 165.00 165.00 
aE Rs 160.00 | 160.00 160. 00 160. 00 166.00 | 160.00 160. 00 
es . __..--.----| 215.00} 215.001 996.00| 245.00! 245.00! 245.00| 245.00 
7) OS ee 210.00 225.00 230. 00 245.00 | 246. 0C 245.00 245,00 
ee SE ae 215.00 | 220.00 230.00 240.00 | 240.00 240.00 240.00 
ON a ee, oe 200.00} 205.00} 205.00| 205.00| 205.00| 205.00| 205.00 
SUI ae da eeutlidieeclnthetics teen sud Stade: 180. 00 185.06 185.00 185. 00 185.00 | 185.00 185.00 
a le ta 160.00 170. 06 170, 60 170. 00 170.60 170. 00 170. 00°" 


(B) That part of the table in section 204 (b) (87 U. S. C. 235 (b)) 
relating to enlisted members is amended to read as follows: 


“ENLISTED PERSONNEL 


“* Pay grade | 


Years of service 


| 
Over 3 Over 4 


ares) ae 


Under 2 | overe | on Over 2 





Over 6 Over 8 Over 10 




















ee. Be aig en | $105.00 | $105.00} $105.00 | $105.00 | $105.00 $105.00 | $105.00 
meas Ne _....-| 105.00| 105.00 105.00 | 105.00 105.00 | 105.00| 105.00 
DMRS 280) Si. 0iias-suetebk ge 86,00 | 85.00 85. 00 90.00 95.00} 100.00 
a OER oe 70. 00 75. 00 75. 00 80. 00 | 85.00 | 90. 00 95. 00 
RE ee 60.00} 70.00 70. 00 80.00} 80.00 85.00 90. 00 
es oe ee ee 70.00\| 75.00) 80.00 80. 00 
2 SSR ES 55. 00 60. 00 60.00 60. 00 60. 00 60. 00 60. 00 
E-8....- S| 6000} 60.00| 60.00} + 60.00}  60.00| 60.00} 60.00 
E-1....- 50.00} 55.00 55. 00 55. 00 55.00} 655.00| 655.00 
E-1 (under 4 months) Litise BO GOs hos Bet i ee Be a | pie, caokt od Sc 
Aviation cadets_____- pao er a ee | gbeaweivedliiteiesiee sdiitie’ Berns | esorae 





Years of service 
“ Pay grade 


j Taken 
Over 12 Over 14 Over 16 Over 18 Over 22 





Over 26 Over 30 

















pephanwatepdewtanat $105.00 | $105.00 | $105.00 | $105.00 | $105.00 
icin ian tele n nese inte ooo 105. 00 105. 00 105. 00 105. 00 105. 00 





| 

a 105.00 | 105.00| 105.00} 105.00} 105.00} 105.00} 106.00 
E-7 5. 5, 
Oo oiske = uae 95.00} 100.00\ 100.00} 100.00} 100.00| 100.00} 100.00 
iin sgnavensvail sane: 95.00} 95.00; 95.00} 95.00| 95.00} 95.00} 95.00 
8 sapemtali ell dole tien 80.00| 80.00| 80.00} 80.00; 80.00} 80.00| 80.00 
B-3..2 | 60.00; 60.00} 60.00} 60.00} 60.00) 60.00) 60.00 
Dict cicassiininlt tet 60.09} 80.00} 80.00) 60.09} 80.00) 60.00 | 40.00 
Bi cincen tn weseeese-------| 56.00| 66.00| 6.09 56.00 | 56.00 | 55.00 | 55.00” 
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(7) The table in section 206 (87 U. S. C. 237) is amended to read ag 
follows: 


“ Pay grades 


: 
i 





pmopa snes 
SSSSsssss 


(8) The following new sections are added after section 208: 


“* PROFICIENCY PAY 


“Sze. 209. (a) An enlisted member of a uniformed service entitled to 
basic pay and designated as possessing special proficiency in a military 
skill of the service concerned may— 

“(1) be advanced to any enlisted pay grade prescribed in section 
201 (a) of this Act that is higher than his pay grade at the time of 
designation and receive the pay, allowances, and special or incentive 
pays of the higher pay grade in accordance with his cumulative 
years of service for pay purposes; or 

““(2) in addition to any pay, allowances, special or incentive 
pays to which he is entitled under this Act, be paid proficiency pay 
at a monthly rate not to exceed the maximum rate prescribed vn the 
following table for the proficiency rating to which he is assigned: 


“Proficiency Rating Mazimum Monthly Rates 
P-1 $50 
P-2 100 
P-3 150 


““(b) An enlisted member who has less than eight or ten, as the case 
may be, of cumulative years of enlisted service for basic pay purposes 
and who is advanced under subsection (a) (1) to pay grade E-8 or E-9, 
respectively, is entitled to the minimum amount of basic pay, allowances, 
and special or incentive pays prescribed for that pay grade until such 
time as his cumulative years of service for pay purposes entitles him to a 
higher rate of such pays. 

““(c) The Secretary concerned shall determine whether enlisted members 
of any uniformed service under his jurisdiction are to be paid proficiency 
pay either under subsection (a) (1) or (a) (2). However, he may elect 
only one of these methods of paying proficiency pay for each uniformed 
service under his jurisdiction. If he elects to have proficiency pay paid 
under subsection (a) (1), enlisted members in a military rank assigned 
to pay grades E-8 and E-9 may be paid proficiency pay at a monthly 
raie not to exceed the maximum rate prescribed in subsection (a) (2). 
If he elects to have proficiency pay paid under subsection (a) (2), he shall 
prescribe, within the limitations set forth in subsection (a) (2), the amount 
oy such pay for each proficiency rating prescribed therein. He shall also 

esignate, from time to time, those skills within each uniformed service 
under his jurisdiction in which proficiency pay is authorized, and shall 
presivibe the criteria under which members of that uniformed service are 
eligille for a proficiency rating in each such skill. He may, whenever 
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he deems it necessary, increase, decrease, or abolish proficiency pay for 
any such skill. 

“(d) This section shall be administered under regulations prescribed 
by the Secretary of Defense for the uniformed services under his jurisdic- 
tion, and by the Secretary of the Treasury for the Coast Guard when the 
Coast Guard is not operating as a service in the Navy. 


“SPECIAL PAY——CERTAIN DESIGNATED OFFICERS 


“Sze. 210. (a) The Secretary concerned may designate positions of 
unusual responsibility which are of a critical nature to the service con- 
cerned, and 1s authorized to pay special pay, in addition to any other pay 

rescribed by law, to any officer of an armed force who is entitled to the 
asic pay grade O-3, O-4, O-5, or O-6 and is performing the duties of 
such a position, at a monthly rate as follows: 





** * Pay grade Monthly rate 
0-3... noomons wenaiinnstbahin acacia ght wit ie + bebe ieee oe teak $50. 00 
a a a i Ss eg ee Le ee Se 50. 00 
MN nies ch pauictdtd lus tk bbb webs savin dasa) <eeptnekddk dace pelincesbdduawehas ned b belle 100. 00 
cin he ok cach vniliehe sdninelgetnenbeenniaeieirneeese ial sides ate atl ialea itso Eat neti i = 150. 00” 


The Secretary shall prescribe the criteria and circumstances under which 
officers of the armed forces under his jurisdiction are eligible for pay 
under this section and may, whenever he considers it necessary, abolish 
such special pay. 

“(b) Not more than 5 percent of the number of officers on active duty 
in any armed force in pay grade O-3, and not more than 10 percent of 
the number of officers on active duty in any armed force in any of pay 
grades O-4, O-5, or O-6, may receive special pay under this section. 

“(e) This section shall be administered under regulations to be pre- 
scribed by the Secretary of Defense for the armed forces under his juris- 
diction, and by the Secretary of the Treasury for the Coast Guard when 
the Coast Guard is not operating as a service in the Navy. 

“(d) This section does not apply to any person who is entitled to 
special pay under section 208 of this Act. 

““(e) The Secretary of Defense shall report to Congress by March 1 of 
each year on the administration of this section within each military 
department during the preceding calendar year. The Secretary of the 
Treasury shall make a similar report for the Coast Guard when the 
Coast Guard is not operating as a service in the Navy.” 
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(9) The table in section 302 (f) (87 U S. C. 252 (f)) is amended to 
read as follows: 





“ Pay grade With Without 
pendents | dependents 


$171.00 $136. 80 


8 
% 








. 80 

171.00 136. 80 

171.00 136. 80 

136. 80 119.70 

136. 80 102. 60 

119.70 94. 20 

102.60 85.50 

94. 20 77.10 

85. 50 68. 40 

‘ 119.70 94.20 
= 102.60 85. 50 
Banco qeeccapecnecencéjpcanacannnsdsoncadbengenanebeietaateia ise 94.20 77.10 
Wend .ccccak bibidbbidncwinbaitnin< dibieheseedbedaatbenua aii ii ee cet 85.50 68. 40 
IO cocknhaagedeusccconsighselipentkanniaitasdeameliaedaanenEnni ied ae 67. 50 45.00 
BPO. a vccdccwichocavddscontecwekels ndclhusltecelnediodacosdabaele 67.50 45.00 
BG cossintigtain intense Reape atte orilies ttsiiiinaia iain cial teat relia Riese aie Sia la 67.50 45.00 
EPC ..ceamennunapesctddnateqssatsasababahenaneisaktmme ahahaha 67. 50 45.00 
BG o i hice nicethihn ba tcncltssngéabcbliepakegeitlindgdbdiintie Satine 67. 50 45.00 
Bd, B OME GAG BGG So ccikcngncwnisninidanadicntntinatdimeeahiimaleminatainiadl 67. 50 45.00 
BS Gets Gan F eure’ desetes) 8 8 ook a acd din db abataiec ddkctibsbdonknll 45.00 45.00 
BETES, cdeeincncciectntabictntayitadhsn ninipisigiaiotinlataaaigtl ica diapaiiaceacas il eman cima iattieelia italia 46.00 45.00 
BPR 4d cancnnancancscsnsdsunddiasaysncashiidatiasessdcetodiansesntndcaaae 45.00 46.00 
BEF Sccicsccecvtindh GAGE «Eh asec bind bin eisai dele 45.00 46.00 


‘*1 Service authorized to be credited in computation of basic pay pursuant to sec. 202 of this Act, 
“*2 Considered at all times as without dependents pursuant to swhsection (a) of this section.’’ 


(10) Section 302 (h) (87 U. S. C. 252 (h)) is amended by striking out 
the words “‘E-6 and E-7” and inserting the words “E-6, E-7, E-8, 
and E-9” in place thereof. 

(11) Section 304 (ce) (87 U. S. C. 254 (c)) is amended by adding the 
following new sentence at the end thereof: “‘An officer entitled to receive 
basic pay shall, while serving as Surgeon General of the Public Health 
Service, in lieu of any other personal money allowance authorized by 
this section but in addition to any other pay or allowance authorized by 
this Act, be entitled to receive a personal money allowance of $1,200 per 
annum.” 

Sec. 2. The tables in section 1 (ec) of the Act of May 19, 1952, chapter 
810 (66 Stat. 79), are amended to read as follows: 





“* Pay grade Not over 2 Over 2 
dependents dependents 
BD icchiinnalppcmbannpencrdiephkiedeng apenceasdnyaatia ae $77.10 $96. 90 
BPG kc ctkcing ttn nnn eedacndcetdsanedatdds teed eae 77.10 96.90 
BF. .conscnncathpphschtcnnodbeattbbekic bkebitdeiandedie aad 77.10 96.90 
BN «ciples aptbirnetic teins ven tdtlticnigs ninuitinidinpelged add nn ee 77.10 96.90 
E-6...... seiwlnnapheliaddnd « chddicbbectsmssbbhashsciidede« ci banacbeiiaieiaie ena 77.10 96.90 
Brbthenndmimnsy signings cber tis’ Sddoihs descrpetadinan miss escginiaipaniiesidemtcaa tne eae 77.10 96. 90 
“ Pay grade 1 dependent | 2 dependents Over 2 
dependents 
DO ccncbintinabihiiay debtdbini cepa aaa $51. 30 $77.10 $96. 90 
eR ttasinnciguiicdninn ten lin allie nai wen tiseeiniihinaabiaiiint tenia 61.30 77.10 96. 90 
BP cncsens appabbandatidaiiinsdduatapasédutakbananae 61.30 77.10 96. 90°" 
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Szc. 3. (a) Notwithstanding! any other provision of law, except sections 
4 and 7 of this Act and subsection (6) of this section, the changes in rates 
of basic pay made by this Act do not increase the amount of retired pay, 
retirement pay, retainer pay, or equivalent pay to which any person 1s 
entitled on the day before the effective date of this Act. 

(b) Notwithstanding any other provision of law, except section 6483 (c) 
of title 10, United States Code, a member of a "uniformed service who 
became entitled to retired, retirement, or retainer pay before the effective 
date of this Act, and who ‘performed a period of continuous active duty of 
at least one year after becoming entitled to that pay, is entitled, upon 
release from that active duty on or after the effectwe date of this Act, to 
recompute that pay based on the rates of pay set forth in the Career 
Compensation Act of 1949, as amended by this Act. 

(c) Notwithstanding any other provision of law, except subsection (6) 
of this section, a member of a unformed service who became entitled to 
retired or retainer pay before the effective date of this Act, and who on 
or after that date 1s advanced on the retired list to, or 1s transferred to a 
retired list in, a grade higher than the grade he held on the date when he 
became entitled to that retired or retainer pay, shall have his retired pay 
computed on the basis of the basic pay set forth in the Career Compensation 
Act of 1949 on the day before the effective date of this Act, plus 6 per 
centum of that pay. 

Szc. 4. (a) Except for members covered by section 7 of this Act and 
persons with two or less years of service for basic pay purposes who were 
retired for physical disability or placed on the temporary disability retired 
list, members and former members of the uniformed services who are 
entitled to retired pay, retirement pay, retainer pay, or equivalent pay, 
on the day before the effective date of this Act, shall be entitled to an in- 
crease of 6 per centum of that pay to which they were entitled on that date. 

(6) Notwithstanding any other provision of law, a member of a uni- 
formed service retired under any provision of law, or transferred to the 
Fleet Reserve or Fleet Marine Corps Reserve, on the effective date of this 
Act shall have his retired pay or retainer pay computed on the basis of the 
rates of basic pay set forth in the Career Compensation Act of 1949, as 
amended by this Act, or on the rates of basic pay set forth in the Career 
Compensation Act of 1949 on the day before the effectwwe date of this Act, 
plus 6 per centum of that pay, whichever is greater. 

(c) & ction 5 of the Career Incentive Act of 1955 (69 Stat. 22) does 
not apply to any person who is retired, or to whom retired pay, retirement 
pay, retainer pay, or equivalent pay (including temporary disability 
retired pay) 18 granted, on or after the effective date of this Act. 

Src. 5. Section 4 (a) (1) of the Armed Forces Leave Act of 1946 (37 
U. S. C. 83) is amended by striking out the word “three” and inserting 
in place thereof the word “five’’. 

Sze. 6. Title 10, United States Code, 1s amended as follows: 

(1) Footnote 1 of section 83991 1s amended to read as follows: 

“1 For the purposes of this section, determine member's retired grade as if section 
$962 (d) did not apply and, for an officer who has served as chief of Staff, compute 
at the highest rates of basic pay applicable to him while he served in that office.”’ 

(2) Section 5083 is amended by striking out the words “and with 
retired pay based on that grade’’ and adding the following new sentence 
at the end thereof: ‘‘The retired pay of such an officer shall be computed 
oa the highest rates of basic pay applicable to him while he served in that 
office.” 
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(3) Section 5201 (ec) is amended by striking out the words “and with 
retired pay based on that grade’’ and adding the following new sentence 
at the end thereof: ‘“‘The retired pay of such an officer shall be computed 
orn the highest rates of basic pay applicable to him while he served in that 
office.”’ 

(4) Section 5233 is amended by inserting before the period at the end 
of the first sentence the words “and with retired pay based on that grade’’, 
and by striking out the last sentence thereof. 

(5) Section 6483 is amended by adding the following new subsection: 

“‘(e) If recalled to active duty in the grade he holds on the retired list 
under section 6150 of this title, or under any other law which authorized 
advancement on the retired list by reason of a special commendation for 
the performance of duty in actual combat, he may, upon release from active 
duty on or after the effective date of this sentence, have his retired pay 
recomputed on the basis of the then monthly basic pay of the grade he 
holds on the retired list only if he has served on that duty for a continuous 
period of at least two years.” 

(6) Footnote 1 of section 8991 is amended to read as follows: 

‘1 For the purposes of this section, determine member's retired grade as if section 
8962 (c) did not apply and, for an officer who has served as Chief of Staff, compute 
at the highest rates of basic pay applicable to him while he served in that office.’’ 

(7) Chapter 71 is amended as follows: 


(A) Column 1 of formula 1 and column 1 of formula 2 of section 1401 
are each amended to read as follows: 


“Monthly basic pay! of grade to which member is entitled under section 1372 or to 
which he was entitled on day before retirement or placement on temporary disability 
retired list, whichever is higher, increased, for members credited with two or less 
years of service for basic pay purposes, by 6%.4”’ 


(B) By adding the following footnote at the end of section 1401: 


“4 For an officer who served as Chairman of the Joint Chiefs of Staff, Chief of Staff 
of the Army, Chief of Naval Operations, Chief of Staff of the Air Force, or Commandant 
of the Marine Corps, compute at the highest rates of basic pay applicable to him 


while he served in that office.’’ 
(8) Column 1 of formulas C and D of sections 3991 and 8991 are 
each, respectively, amended to read as follows: 


“* Monthly basic pay * to which member was entitled on day before he retired.” 


(9) Section 6326 (c) (2) is amended by striking out the words ‘‘grade 
in which retired’ and inserting the words “pay grade in which he was 
serving on the day before retirement” in place thereof. 

The amendments made by clauses (1)—(8), (6), (7), (8), and (9) of 
this section do not apply to any person who is retired, or to whom retired 
pay (including temporary disability retired pay) is granted, before the 
effective date of this Act. 

Sec. 7. (a) Notwithstanding any other provision of law, each officer 
entitled to pay and allowances under any of the following provisions of 
law shall continue to receive the pay and allowances to which he was 
entitled on the day before the effective date of this Act: 

(1) The Act of March 23, 1946 (60 Stat. 59). 

(2) The Act of June 26, 1948 (62 Stat. 1052). 

: (3) The Act of September 18, 1950 (Private Law 957, Eighty-first 
J/ONGrESS) . 

(6) Notwithstanding any other provision of law except subsection (a) 
of this section and sections 3 (6) and 6 (5) of this Act, the retired pay 
of any officer entitled to retired pay on the day before the effective date of 
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this Act who served on active duty before that date in the grade of general 
or admiral for a period of at least 180 days, shall unless he is entitled 
to a higher amount under some other provision of law, be recomputed 
on the basis of the monthly basic pay of pay grade O-8 for the cumulative 
years of service creditable to him on the day before the effective date of 
this Act, plus $200, multiplied by the number of years of service creditable 
to him for use as a multiplier in computing his retired pay, multiplied 
by 2% per centum, but not to exceed a total of 75 per centum of such 
monthly basic pay as increased by $200, plus 6 per centum of the product 
thereof. 

(c) Notwithstanding any other provision of law except subsection (a) 
of this section and sections 3 (b) and 6 (5) of this Act, the retired pay of 
any officer entitled to retired pay on the day before the effective date of 
this Act who served on active duty before that date in the grade of lieutenant 
general or vice admiral for a period of at least 180 days, shall, unless he is 
entitled to a higher amount under some other provision of law, be recom- 
puted on the basis of the monthly basie pay of pay grade O-8 for the 
cumulative years of service creditable to him on the day before the effective 
date of this Act, plus $100, multiplied by the number of years of service 
creditable to him for use as a multiplier in computing his retired pay, 
multiplied by 2% per centum, but not to exceed a total of 75 per centum of 
such monthly basic pay as increased by $100, plus 6 per centum of the 
product thereof. 

Szc. 8. Section 110 of the Federal Executive Pay Act of 1956 (70 
Stat. 740) is repealed. 

Sze. 9. This Act becomes effective on the first day of the month follow- 
ing the month in which it is enacted. 

Sec. 10. The enactment of this Act shall not operate to reduwce— 

‘1) the basic pay or retired pay to which a member or former 
member of a uniformed service was entitled on the day before the 
effective date of this Act; or 

(2) the rate of dependency and indemnity compensation under 
section 202 of the Servicemen’s and Veterans’ Survivor Penefits Act 
which any person was receiving on the day before the effective date 
of this Act or which thereafter becomes payable for that day by 
reason of a subsequent determination. 

Sec. 11. (a) Title 10, United States Code, is amended as follows: 

(1) Chapter 71 is amended— 

(A) by adding the following new section at the end thereof: 

“§ 1405. Years of service 

“For the purposes of section 1401 (formula 4), 3888 (1), 3927 (b) (1) 
3991 (formula B), “a: (b), 6325 (a) (2) and (6) (2), 6381 (a) (2), 
6383 (c) (2), 6390 (b) (2), 6394 (g) (2), 63896 (ec) (2), 6898 (b) (2), 6399 
(c) (2), 6400 (b) (2), Rif (1), 8927 (b) (1), or 8991 (formula B) of this 
title, the years of service of a member of the armed forces are computed by 
adding— 

(1) his years of active service; 

“(2) the years of service credited to him under section 233 (a) (7) 
of title 37; 

““(3) the years of service, not included in clause (1) or (2) with 
which he was entitled to be credited, on the day before the effective 
date of this section, in computing his basie pay; and 

““(4) the years of service, not included in clause (1), (2), or (8), 
with which he would be entitled to be credited under section 1333 of 
this title, if he were entitled to retired pay under section 1331 of this 
title. 
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For the purpose of this section, a part of a year that is six months or more 
is counted as a whole year, and a part of a year that is less than siz 
months is disregarded.’’; and 

(B) by adding the following new item at the end of the analysis: 


‘1405. Years of service.’’ 


(2) Formula 4 of section 1401 is amended by striking out the words 
“in computing basic pay’’ and inserting the words ‘under section 1405 of 
this title’ in place thereof. 

(3) Section 3888 (l) is amended by striking out the words “credited to 
him in computing his basic pay’’ and inserting the words “that may be 
credited to him under section 1406 of this title’”’ in place thereof. 

(4) Section 3927 (b) (1) is amended by striking out the words “credited 
to him in computing his basic pay’’ and inserting the words “that may 
be credited to him under section 1406 of this title’’ in place thereof. 

(5) Formula B of section 3991 is amended by striking out the words 
“credited to him in determining basic pay’’ and inserting the words 
“credited to him under section 14085 of this title’’ in place thereof. 

(6) The following sections are amended by striking out the words 
“creditable for basic pay’’ wherever they appear therein and inserting the 
words “that may be credited to him under section 1405 of this title” in 
place thereof: 

(A) 6151 (6). 
(B) 6325 (a) (2) and (b) (2). 
(C) 6381 (a) (2). 
(D) 6383 (ec) (2). 
(EZ) 6390 (b) (2). 
(F) 6394 (g) (2). 
(G) 6396 (ec) (2). 
(H) 6398 (6) (2). 
6399 (e) (2). 
(J) 6400 (6) (2). 

(7) Section 8888 (1) is amended by striking out the words ‘‘credited 
to him in computing his base pay’”’ and inserting the words “that may 
be credited to him under section 14065 of this title’ wn place thereof. 

(8) Section 8927 (b) (1) 1s amended by striking out the words “‘credited 
to him in computing his basic pay’’ and inserting the words “that may 
be credited to him under seciion 14065 of this title” in place thereof. 

(9) Formula B of section 8991 is amended by striking out the words 
“credited to him in determining basic pay’’ and inserting the words 
“credited to him under section 1408 of this tille’”’ in place thereof. 

(b) Section 423 of tatle 14, United States Code, is amended by striking 
out the words “for which he was entitled to credit in the computation of 
his pay when last on active duty’ and inserting the words “that may be 
credited to him under section 1408 of title 10” in place thereof. 

(c) Section 16 (a) of the Act of June 3, 1948, chapter 390 (83 U.S. C. 
8530 (a)), is amended by striking out the words “for which entitled to 
credit in the computation of his pay while on active duty” and inserting 
the words “that may be credited to him under section 1406 of title 10, 
United States Code, as if his service were service as a member of the armed 
forces’’ in place thereof. 
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And the Senate agree to the same. 


Pau J. Kinpay, 
L. Mrenpe. Rivers, 
F. Epwarp Hfperrt, 
Porter Harpy, Jr., 
L. H. Gavin, 
JAMES T.. PATTERSON, 
WiuuraM H. Batss, 
Managers on the Part of the House. 


Ricwarp B. Russe, 
JOHN STENNIS, 
Harry F. Byrp, 
STuART SYMINGTON, 
LEVERETT SALTONSTALL, 
MarGaret CHase SMITH, 
Frank BARRETT, 
By L. 8. 
Managers on the Part_of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 

to the bill (H. R. 11470) to adjust the method of computing basic 
Ah for officers and enlisted members of the uniformed services, to 
provide proficiency pay for enlisted members thereof, and for other 
purposes, submit the following statement in explanation of the effect 
of the action agreed upon by the conferees and recommended in the 
accompanying conference report: 

1. The House bill proposed pay scales and a proficiency pay 
system for enlisted personnel together with a 6-percent increase in 
retired pay which involved an anticipated fiscal year 1959 cost of 
approximately $683,327,000. The Senate amendment revised the 
pay scales downward in almost all instances and under the Senate 
amendment the fiscal year 1959 cost would have been reduced to 
$576,038,000. The conferees agreed to the pay scales recommended 

in the Senate amendment and with a slight revision in retirement pay 
the anticipated fiscal year 1959 cost will be $576,438,000. As a result 
the managers on the part of the House and Senate agreed to a con- 
ference report which will involve a fiscal year 1959 cost of $576 ,438,000, 
or $106,889,000 less than the bill as it passed the House. 

The pay ‘scales recommended in the conference report are those 
recommended in the Senate amendment without any c change. These 
pay scales contained in the conference report, with the exception of the 
grade of brigadier general and with the exception of the lowest four 
enlisted grades, all constitute downward revisions from the pay scales 
contained in the bill as it passed the House. As a result the maximum 
pay of a 4-star general or admiral will be $1,700 per month compared 
to the recommended $1,875 per month in the pill as it passed the 
House. The recommended pay for a lieutenant general or vice 
admiral will be $1,500 per mont th compared to the $1,625 per month 
recommended in the bill as it passed the House. The maximum 
proposed pay for a major general or a rear admiral of the upper half 
will be $1,350 per month under the conference report as compared with 
$1,375 in the bill as it passed the House. In the grade of brigadier 
general the Senate amendment increased the maximum pay from the 
$1,125 per month recommended in the House bill to $1,175 per month. 

Thus, the only increase contained in the pay scale recommended in 
the Senate amendment is that applicable to brigadier generals or rear 
admirals entitled to the pay of the lower half. All other pay scales 
have been revised downward except for the lowest 4 enlisted grades, as 
previously mentioned, which constitutes the $106 million reduction in 
the total fiscal year '1959 cost. The Senate amendment, however, 
contained the recommendations of the House bill with respect to the 
maximum pay for 4-star admirals and generals of $1,875 per month 
for the Chief of Staff of the Army, the Chief of Staff of the Air Force, 
the Chief of Naval Operations, the Commandant ot the Marine 
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Corps, and the Chairman of the Joint Chiefs of Staff. Under the 
conference report, and as recommended in the Senate amendment, 
these 5 officers will draw $175 per month more basic pay than all other 
officers of equal grade. The House conferees adpeed to this proposed 
change as well as the other pay scales recommended in the Senate 
amendment. 

2. The Senate amendment contained a provision which introduces 
a new feature to the military pay system. Under this provision a 
limited number of officers serving in the grades of captain, major, 
lieutenant colonel, and colonel or ee es grades may be paid 
special additional pay if they hold a position of unusual responsibility 
and of a critical nature as determined by the Secretary concerned 
under regulations to be prescribed by the Secretary of Defense. The 
recommended rate of additional pay will be $50 per month for the 
grades of O-3 (captain) and O-4 (major); $100 per month for the 
grade of O-5 (lieutenant colonel); and $150 for the grade of O-6 
(colonel) or their equivalents. However, the provision contains a 
limitation to the effect that not more than 10 percent of the officers 
serving in the grade of O-4 (major), O-5 (lieutenant colonel), and 
O-6 (colonel) in each service may receive this special responsibility 
pay and not more than 5 percent of those serving in the grade of O-3 
(captain) may receive such responsibility pay. 

It should be noted that the provision contained in the Senate 
amendment is permissive only and not mandatory. Under the Sen- 
ate amendment this pay was to be given to the officers in the grades 
previously mentioned if designated by the secretary concerned be- 
cause of an assignment or duty being performed in a command or 
staff position of unusual responsibility and of a critical nature to the 
service concerned. The House managers agreed to the Senate amend- 
ment with the deletion of the words “command or staff” insofar as it 
pertains to the position of “unusual responsibility and of a critical 
nature to the service concerned.”’ This change is intended to em- 
phasize the intent that if this provision is implemented by the services 
it will be utilized only for positions of unusual responsibility and of a 
critical nature without limitation as to whether the person occupying 
that position is serving in a command or staff billet. The conferees 
further revised the wording of the proposed provision so as to place 
emphasis upon the importance of the position occupied by the indi- 
vidual as well as the performance of the individual in that position. 

If fully implemented by the Armed Forces the maximum cost in 
fiscal year 1959, based on present strengths, would be approximately 
$12 million and would be applicable to 14,312 officers in the following 
categories: 


peretes < iii atis Hb dost ani beudsshausecsusia 1, 403 
DeetGenen, GROMER. 6h. <5 decides daa ied sens nen 3, 036 
a a cacti ites a 5, 273 
Recetas d tiekinince ani. cope aenniere ane mien aerial 4, 600 


3. Both the House bill and the Senate amendment provided a 6- 
ercent increase in retired pay for all individuals now on the retired 
ist. The House bill, however, contained a special provision with 

regard to lieutenant generals and generals and vice admirals and 
admirals already retired which would have permitted these officers to 
compute their retired pay on the proposed pay scales. The Senate 
amendment eliminated this provision of the House bill but contained 
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& provision which permitted a former Chairman of the Joint Chiefs of 
Staff to compute his retired pay on the basis of the $1,875 per month 
recommended in the proposed pay scales for persons occupying this 
position. The conferees agreed to delete this portion of the Senate 
amendment as well as the House provision with respect to 3- and 
4-star admirals and generals already retired and agreed to a provision 
in the conference report which permits 3- and 4-star admirals and 
generals already retired to compute their retired pay on the basis 
of the active duty pay they aad be entitled to receive if serving on 
active duty on the date before the effective date of this act. Under 
existing law vice admirals and lieutenant generals are entitled to an 
additional active duty pay of $100 per month, but this amount may 
not be used in determining retired pay. Likewise, under existing 
law 4-star admirals and generals are paid an additional $200 per 
month, which may not be used in determining retired pay. 

Under the provision contained in the conference report, therefore, 
vice admirals and lieutenant generals now retired will be on 
to compute their retired pay on the basis of an additional $100 
month pay plus the 6-percent increase in retired pay recommen a 
for all other retired personnel; and 4-star admirals and generals will 
be authorized to compute their retired pay on the basis of $200 per 
month additional pay plus the 6-percent increase recommended for 
retired personnel. As a result the vice admiral or lieutenant general 
now retired will receive a maximum retired pay of $935 per month, 
compared to his present retired pay of $807 per month. 

The typical 4-star admiral or general, under the conference report, 
will receive a maximum retired pay of $1,014 per month, compared 
to his present retired pay of $807 per month. This amount is con- 
siderably less than these officers would have received under the bill 
as it passed the House but it does recognize the fact that these officers 
if serving on active duty at this time would receive additional active 
duty pay. It would acknowledge the fact that they served in posi- 
tions of higher responsibility and thus their retired pay will reflect 
this slight increase in recognition of their service in these higher 
grades. Officers serving in these grades in the future will, of course, 
compute their retired pay on the basis of the proposed pay scales. 

It should be noted that the provision in the conference report, 
however, limits this increased retirement pay only to those officers 
who served on active duty in the higher grades for a period of 6 months 
or more. 

4. Under the House bill Navy and Marine Corps officers recalled to 
active duty in a higher grade in which retired, because of a combat 
citation awarded prior to December 31, 1946, would have been 
entitled to compute their retired pay in the higher grade if they 
served on active duty for a period of 6 months or more, and were 
returned to a retired status after the effective date of the proposed 
act. There was no provision in the House bill with respect to all 
other officers recalled to active duty from a retired status. 

Under the Senate amendment officers recalled to active duty from 
the retired list must serve for a period of not less than 1 year on active 
duty, and be returned to a retired status after the effective date of 
the proposed act in order to be eligible to compute their retired pay 
on the basis of the recommended pay scales. Officers recalled to 
active duty in a grade to which they were advanced as a result of a 
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citation received in combat will be eligible to compute their retired 
pay on the basis of the proposed new scales only if they serve on 
active duty for a period of 2 years or more, and return to a retired 
status after the effective date of the proposed act. 

5. The House bill contained a special pay scale with respect to 
individuals who attained commissioned status after having served as 
enlisted members. Under the House bill, the longevity points in the 
grades of second lieutenant, first lieutenant, and captain were ex- 
tended beyond the normal promotion points for those enlisted men 
who had 4 or more years of cumulative service as enlisted members. 
The Senate amendment revised this provision so as to make it ap- 
plicable only to enlisted personnel who attained commissioned status 
with 6 or more years of active duty as enlisted members. 

The managers for the House and Senate agreed to reduce the years of 
service from 6 years to 4 years with respect to these special longevity 
pay scales, and also agreed to that portion of the Senate amendment 
which makes this special provision applicable only to individuals who 
served on active duty as enlisted members. 

6. Under the House bill, the proficiency pay system recommended 
for enlisted personnel authorized two proficiency pay systems; one a 
system which granted the pay of a higher grade and the other which 
provided specific amounts of additional pay without the pay of the 
higher grade, but either system to be used in determining retired pay. 
The Senate amendment deleted that portion of the House bill which 
permitted the special proficiency pay, as distinguished from the pay 
of a higher grade, from being used in computing retired pay. Since 
the House bill might have been construed as a precedent for other 
special pays at some future date, the House conferees agreed to the 
Senate amendment and, as a result, the special proficiency pay author- 
ized in dollar amounts, as distinguished from the pay of a higher 
grade, may not be used in determining enlisted retired pay. 

7. The House bill with respect to proficiency pay for enlisted per- 
sonnel authorized the secretaries of the military departments to make 
determinations with respect to the type of proficiency pay to be utilized 
within a respective service and the persons who would be entitled to 
those special pays. The Senate amendment places the payment of 
proficiency pay to enlisted personnel under regulations to be prescribed 
by the Secretary of Defense. The House conferees agreed to this 
portion of the Senate amendment. 

8. Another provision of the Senate amendment contained a pro- 
vision which will prevent the inclusion of nonactive duty Reserve 
service in the computation of the retired pay on the basis of a full 
active duty year, and will provide that such service will be computed 
on the basis of the point computation system applicable to Reserve 
officers retired under the reserve retirement law at age 60. This 
section would affect those officers who had served at least 20 years on 
active duty and thereafter remain or are appointed in the Reserve 
prior to being transferred to a retired list with pay. As a result of the 
Senate amendment all future inactive reserve time will be computed 
on the same basis for retired pay purposes. 

It should be emphasized that this amendment is effective only upon 
the date of enactment and therefore prospective in nature. It would 
therefore not affect the service presently creditable under existing law. 
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It should also be emphasized that this section affects only nonactive 
reserve service and does not relate to other provisions of law crediting 
other than active service, such as constructive service and other 
provisions. 

9. Other portions of the Senate amendment were technical in nature 
and made no substantive changes in the proposed legislation. The 
House conferees agreed to these technical changes. 


Paut J. Kiupay, 

L. Menpet Rivers, 

F. Epwarp H&serr, 

Porter Harpy, Jr., 

L. H. Gavin, 

JamMEs T. PATTERSON, 

Wiuiuiam H. Bares, 
Managers on the Part of the House. 
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DEPOSITED BY THE 


UNITED S °°°S OF AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPorRT 
2d Session No. 1703 


AMENDING THE ACT OF JUNE 5, 1944, RELATING TO THE 
CONSTRUCTION, OPERATION, AND MAINTENANCE OF 
HUNGRY HORSE DAM, MONT. 


May 8, 1958.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. AspInau1, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 847] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 847) to amend the act of June 5, 1944, relating to 
the construction, operation, and maintenance of Hungry Horse Dam, 
Mont., having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

Legislation similar to the bill here reported was introduced in the 
House by Mr. Metcalf and was considered by the committee along 
with the Senate bill. 


PURPOSE 


The purpose of this bill is to clarify the status of the Hungry Horse 
project, Montana, by declaring it to be subject to the Federal reclama- 
tion laws. This bill does not authorize the appropriation of additional 
funds. 


EXPLANATION 


The Hungry Horse project has always been treated as being gov- 
erned by the reclamation laws. However, the General Accounting 
Office recently questioned the status of the project and suggested the 
possibility of congressional clarification. The act of June 5, 1944 
(58 Stat. 270), which authorized the construction of the project, 
failed to declare the project subject to Federal reclamation laws 
although it states one of the purposes of the project to be the “irri- 
gation and reclamation of arid lands.”’ 

The project was built and is being operated by the Bureau of 
Reclamation and the power is marketed by the Bonneville Power 
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Administration. Lands for the reservoir were withdrawn under recla- 
mation law, water filings were made in accordance with Bureau of 
Reclamation practice, and all construction contracts contain specific 
reference to the Reclamation Project Act of 1939. The Appropria- 
tions Committees have treated the project as being in the same class 
as other reclamation projects. 

Enactment of this legislation, therefore, would be in line with the 
history of the Hungry Horse project. It would make it clear that 
project power revenues are to be covered into the reclamation fund 
in the usual way and would establish definitely a basis on which to 
proceed in making cost allocations and setting power rates. 


DEPARTMENT’S REPORT 


The report of the Department of the Interior on this legislation, 
recommending its enactment, follows: 


Unrrep States DeparRTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 28, 1958. 
Hon. Criarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enate: You have requested an expression of the views 
of this Department on H. R. 3401, a bill to amend the act of June 5 
1944, relating to the construction, operation, and maintenance of 
Hungry Horse Dam, Mont. 

We recommend that the bill be enacted. 

The purpose of the bill is to clarify the status of the Hungry Horse 
project by declaring it, in terms, to be subject to the Federal recla- 
mation laws. The act authorizing construction of the project (58 
Stat. 270, 43 U.S. C., sec. 593a) failed to include such a declaration 
in its section 1, although the same section states one of the purposes 
of the project to be the “irrigation and reclamation of arid lands’ 
and section 3 provides for the later construction of additional works 
to implement this purpose. Question has been raised by the General 
Accounting Office concerning the status of Hungry Horse and that 
Office has suggested the desirability of congressional clarification. 

The Appropriations Committees have treated Hungry Horse as 
being governed by the reclamation laws. The first appropriation 
made for it (Interior Department Appropriation Act, 1946) was from 
the reclamation fund. Subsequent specific appropriations for the 
project (First Deficiency Appropriation Act, 1946; Interior Depart- 
ment Appropriations Acts, 1947, 1948, 1949, and 1950), although 
made from the general fund of the Treasury, were under headings 
that prov: ided that the »y should be “reimbursable under the reclama- 
tion law,” or words to that effect. (In both of these respects, Hungry 
Horse was treated as being in the same class as the Colorado-Big 
Thompson, Columbia Basin, Central Valley, Gila, Davis and Parker 
Dams, Fort Sumner, Tucumcari, and Missouri River Basin projects.) 
The change to a lump-sum appropriation for construction of reclama- 
tion projects which came with the 1951 Appropriation Act did not, in 
our judgment, work any substantial change in this respect. 





RELATING TO HUNGRY HORSE DAM, MONT. 3 


The dam was built and is being operated by the Bureau of Recla- 
mation and the power is marketed by the Bonneville Power Admin- 
istration. The reservoir occupies lands withdrawn under section 3 of 
the Reclamation Act of 1902. The declarations of taking, under 
which other lands were acquired for the project, referred to section 7 
of the same act as the basis for authority to condemn. Water filings 
were made under the usual practice of the Bureau of Reclamation. 
And the construction contracts all contain specific reference to sec- 
tion 12 of the Reclamation Project Act of 1939. 

The action proposed in H. R. 3401 is, therefore, in line with this 
history of the Hungry Horse project. Enactment of the bill will make 
clearly applicable to Hungry Horse the provision of law that revenues 
from the power features of reclamation projects shall be covered into 
the reclamation fund until the costs assigned to be returned from 
power have been fully paid out and thereafter into the general fund 
of the Treasury (act of May 9, 1938, 52 Stat. 291, 332, 43 U.S. C., see. 
392a). It will also establish definitely a familiar basis on which to 
proceed in making cost allocations and setting power rates. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 


RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends that S. 
847 be enacted. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SecTION | or THE Act oF JuNE 5, 1944 (58 Strat. 270, 43 U.S. C. 593a) 


For the purpose of irrigation and reclamation of arid lands, for 
controlling floods, improving navigation, regulating the flow of the 
South Fork of the Flathead River, for the generation of electric energy, 
and for other beneficial uses primarily in the State of Montana but 
also in downstream areas, the Secretary of the Interior is authorized 
and directed to proceed as soon as practicable with the construction, 
operation, and maintenance of the proposed Hungry Horse Dam 
(including facilities for generating electric energy) on the South Fork 
of the Flathead River, Flathead County, Montana, to such a height 
as may be necessary to impound not less than one million acre-feet of 
water. The Hungry Horse project shall be subject to the Federal rec- 
lamation laws (Act of June 17, 1902 (32 Stat. 388), and Acts amenda- 
tory thereof or supplementary thereto). 


Oo 
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85TH CONGRESS } HOUSE OF REPRESENTATIVES ! Report 
2d Session No. 1704 


AMENDING THE ACT GRANTING THE CONSENT OF CONGRESS TO 
THE NEGOTIATION OF CERTAIN COMPACTS BY THE STATES OF 
NEBRASKA, WYOMING, AND SOUTH DAKOTA IN ORDER TO EX- 
TEND THE TIME FOR SUCH NEGOTIATION 


May 8, 1958.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. AspINALL, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 2557] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 2557) to amend the act granting the consent of 
Congress to the negotiation of certain compacts by the States of 
Nebraska, Wyoming, and South Dakota in order to extend the time 
for such negotiation, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

Legislation similar to the bill here reported was introduced in the 
House by Mr. Thomson of Wyoming and was considered by the com- 
mittee along with the Senate bill. 


PURPOSE 


The purpose of this legislation is to allow additional time for the 
negotiation of certain compacts by the States of Nebraska, Wyoming 
and South Dakota. This bill does not authorize the appropriation of 
additional funds. 

EXPLANATION 


The act of August 5, 1953 (67 Stat. 365), gave the consent of the 
Congress to the negotiation of certain compacts among the States of 
Nebraska, Wyoming, and South Dakota but limited the authority to 
so negotiate to 5 years. This legislation extends for 3 years that 
authority which would otherwise expire on August 5, 1958. 

Several factors have contributed to the failure to meet the time 
limitation set out in the original act. There was a delay in starting 
work under the act, and the collection of necessary basic data has 
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taken more time than anticipated. In addition, there have been 
personnel changes contributing to the delay. Under these circum- 
stances the committee believes thet the proposal for a 3-year extension 
is not unreasonable. 

DEPARTMENT'S REPORT 


The report of the Department of the Interior on this legislation, 
raising no objection to its enactment, follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., September 30, 1957. 
Hon. Cian ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Encuez: A report has been requested from this Depart- 
ment on H. R. 8890, a bill to amend the act granting the consent of 
Congress to the negotiation of certain compacts by the States of 
Nebraska, Wyoming, and South Dakota in order to extend the time 
for such negotiation. 

We would not object to enactment of this bill. 

The act of August 5, 1953, to which reference is made in H. R. 8890, 
gave the consent of the Congress to the negotiation of certain compacts 
among the States of Nebraska, Wyoming, and South Dakota, includ- 
ing a compact for the equitable apportionment of the waters of the 
Niobrara River. The authority contained in this act expires August 5, 
1958, but H. R. 8890 proposes that it be extended an additional 
3 years. 

‘Tt is our understanding that there was delay in starting work under 
the act of August 5, 1953, and that collection of necessary basic data 
is taking more time than the present act allows. In these circum- 
stances, it seems to us that the proposal contained in the bill is not 
an unreasonable one. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 


COMMITTEE’S RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of S. 2557. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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Act or August 5, 1953 (67 Star. 365) 


The consent of Congress is hereby given— 

(1) to the States of Nebraska, Wyoming, and South Dakota 
to negotiate a compact providing for an equitable division and 
apportionment among the said States of the waters of the Niobrara 
River and its tributaries; 

(2) to the States of Nebraska and South Dakota to negotiate 
a compact providing for an equitable division and apportionment 
between said States of the waters of Ponca Creek and its tribu- 
taries; and 

(3) to the States of Nebraska, Wyoming, and South Dakota 
or any two of them to negotiate a compact or compacts relating 
to the extraction and use of ground waters from sources common 
to the compacting States. 

No compact, the negotiation of which is authorized by this Act, 
shall be binding or obligatory upon any of the parties thereto unless 
the negotiations shall have been participated in by a suitable person 
or persons who shall be appointed by the President to represent the 
United States and shall make report to the Congress on the proceed- 
ings and on the compact and until that compact shall have been ratified 
by the legislatures of each of the States concerned and approved by 
the Congress. Nothing contained in any compact negotiated under 
this Act shall be construed as affecting the obligations of the United 
States of America to Indian tribes. The authority given by this 
Act shall, unless otherwise continued by the Congress, expire [five 
years] eight years from the date of its approval. 


O 








DEPOSITED BY THE 


UNITED F AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1705 


PROVIDING FOR CERTAIN CREDITS TO THE SALT RIVER VALLEY 
WATER USERS’ ASSOCIATION AND THE SALT RIVER PROJECT 
AGRICULTURAL IMPROVEMENT AND POWER DISTRICT IN CON- 


SIDERATION OF THE TRANSFER TO THE GOVERNMENT OF 
PROPERTY IN PHOENIX, ARIZ. 


May 8, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Asprnauu, from ’the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 2813] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 2813) to provide for certain credits to the Salt River 
Valley Water Users’ Association and the Salt River Project Agricul- 
tural Improvement and Power District in consideration of the transfer 
to the Government of property in Phoenix, Ariz., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of this legislation is to provide the General Services 
Administration with a building site in the city of Phoenix, Ariz., for 
a new courthouse and Federal office building and to provide for credit- 
ing to the Salt River Valley Water Users’ Association and the Salt 
River Project Agricultural Improvement and Power District the 
appraised value of the building site. This bill does not authorize the 
appropriation of additional funds. 


EXPLANATION 


The General Services Administration has announced its plans for 
a new courthouse and Federal building in the city of Phoenix,, Ariz., 
and has selected the building site therefor. Since the building site is 
owned by the Salt River Valley Water Users’ Association and the Salt 
River Project Agricultural Improvement and Power District and since 
these organizations have obligations to the Federal Government 
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incurred under the Federal reclamation laws, the proposal embodied 
in this legislation is to transfer the property to the Federal Govern- 
ment in return for crediting the ‘aha thereof to the organizations. 
It is the committee’s understanding that the value of the property is 
about $200,000 and the amount of the final appraisal would have to be 
satisfactory to the Administrator of the General Services Administra- 
tion, to the Secretary of the Interior, and to the Salt River Project 
Agricultural Improvement and Power District. This legislation 
would financially benefit the Federal Government because it reduces 
an interest-free obligation of the organizations. 


EXECUTIVE COMMUNICATION 


Reports on this legislation from the Department of the Interior, 
Bureau of the Budget, and the General Services Administration are set 
out hereinafter. No objection is raised to enactment of the 
legislation. 

LETTER FROM DEPARTMENT OF INTERIOR 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 14, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear Senator Murray: A report has been requested from this 
Department on S. 2813, a bill to provide for certain credits to the 
Salt River Valley Water Users’ Association and the Salt River Project 
Agricultural Improvement and Power District in consideration of the 
transfer to the Government of property in Phoenix, Ariz. 

We would not object to enactment of this bill. 

S. 2813 provides for crediting to the two organizations named in 
its title the appraised value of certain property in the city of Phoenix 
which the General Services Administration proposes to acquire for a 
new Federal building there. The General Services Administration’s 
plans were announced in a press release dated July 10, 1957. That 
agency is, we believe, in a better position than are we do advise your 
committee of the probable amount involved in the bill. The con- 
templated credit would be applied to the obligations which the Salt 
River project organizations have incurred under the Federal reclama- 
tion laws. While the bill leaves open the question of which of these 
various obligations will thus be reduced, it is our expectation that the 
credit will be applied to the payments last becoming due under the 
Bartlett Dam contract of November 26, 1935. 

Enactment of S. 2813 will entail no expense to the Government that 
would not otherwise be incurred. It will be advantageous inasmuch 
as it will reduce cash outlays and accelerate full repayment of the Salt 
River project construction cost. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 
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LETTER FROM BUREAU OF THE BUDGET 


Executive OFrFicr oF THE PRESIDENT, 
Bureau oF THE Bupeet, 
Washington, D. C., January 24, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your letter of 
September 5, 1957, requesting the views of the Bureau of the Budget 
with regard to S. 2813, a bill to provide for certain credits to the Salt 
River Valley Water Users’ Association and the Salt River Project 
Agricultural Improvement and Power District in consideration of the 
transfer to the Government of property in Phoenix, Ariz. 

The bill would require the Secretary of the Interior to reduce the 
repayment obligation relating to the Salt River irrigation project of 
the two organizations named in the title by the appraised value of 
certain real property upon transfer of title to the property to the 
United States. The property in question is part of the site to be 
acquired by the United States for a new courthouse and Federal office 
building in Phoenix, Ariz. 

The reports of the General Services Administration and the Depart- 
ment of the Interior on S. 2813 which have been submitted to your 
committee, do not offer objection to enactment. The General Services 
Administration does suggest certain perfecting amendments. 

The Bureau of the Budget would not object to enactment of S. 2813. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant Director. 


LETTER FROM GENERAL SERVICES ADMINISTRATION 


Wasuineton, D. C., January 8, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


Dear Mr. Cuaatrman: Your letter of September 5, 1957, requested 
the General Services Administration to study and report on S, 2813, 
a bill to provide for certain credits to the Salt River Valley Water 
Users’ Association and the Salt River Project Agricultural Improve- 
ment and Power District in consideration of the transfer to the 
Government of property in Phoenix, Ariz. 

The purpose of the bill is to direct the Secretary of the Interior, 
upon certification by the Administrator of General Services that the 
Salt River Project Agricultural Improvement and Power District has 
tendered to the United States marketable title to certain properties 
in Phoenix, Ariz., and that he has accepted the tender, to credit 
toward repayment of obligations assumed by the district and the 
Salt River Valley Water Users’ Association under the Federal recla- 
mation laws as he finds proper an amount equal to the value of the 
properties transferred, as determined by an appraisal satisfactory to 
the Administrator, the Secretary, and the district, or so much of 
said amount as is not paid in cash or other valuable considerations. 
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A project for the construction of a new courthouse and Federal 
office building at Phoenix, Ariz., on a site to be acquired by the 
Government, has been approved under title I of the Public Buildings 
Purchase Contract Act of 1954, Public Law 519, 83d Congress (68 
Stat. 518), as amended, by the Bureau of the Budget and the Public 
Works Committees of Congress. 

After a careful study and consideration of the proposals received in 
response to an advertisement for offers of a building site, it was deter- 
mined that the best interests of the Government would be served by 
construction of the proposed courthouse and Federal office building 
on the block now occupied by the existing courthouse. A portion of 
the site required in this block is the property at the southeast corner 
of Second Avenue and Van Buren Street owned by the Salt River 
Valley Water Users’ Association described as: 

“The north 80 feet of block 93, original township of Phoenix, ac- 
cording to the plat of record in the office of the County Recorder of 
Maricopa County, Ariz., in book 2 of maps, page 51; except the north 
7 feet and the east 160 feet thereof.” 

[t will be necessary to acquire the foregoing property, and, in addi- 
tion, three lots owned by the association in an adjoining block on the 
west side of Second Avenue just north of Van Buren Street for the 
parking of Government-owned motor vehicles. These lots are de- 
scribed as: 

“Lots 7, 9, and 11, in Hatch addition to the city of Phoenix, accord- 
ing to the official map or plat thereof on file and of record in the Office 
of the County Recorder of Maricopa County, Ariz., in book 2 of 
maps, page 65. 

Should the committee decide to report favorably on the bill, the 
following amendments are suggested in order to conform with require- 
ments of title 40, United States Code, sections 255 and 256 relating to 
examination of title by the Attorney General and furnishing of “ab- 
stracts by grantors: 

After the comma following the word ‘‘Arizona”’ in line 7 of page 
1 add “as evidenced by an acceptable abstract of title, certificate of 
title or title guaranty policy.” 

2. Insert a comma after the word “‘building”’ in line 1 of page 2 and 
add “that the Attorney General of the United States has rendered 
a written opinion in favor of the validity of the title.” 

3. Strike the words “the tender’’ in line 2 of page 2 and substitute 
therefor “‘a warranty deed, in form approved by the Attorney Gen- 
eral and with documentary stamps thereto attached in amounts re- 
quired by law, conveying the unencumbered fee simple title to the 
properties therein described to the United States of America.” 

If amended in the manner indicated, GSA is not opposed to the 
acquisition of these properties as provided for in S. 2813. However, 
inasmuch as the Federal reclamation laws are administered by the 
Department of the Interior, it is suggested that the Department of the 
Interior is in a better position to advise the committee concerning 
the provisions of the bill relating to credit of the appraised value 
of the properties toward repayment of obligations assumed by the 
association and district under those laws. 

The enactment of this measure will not increase the budgetary 
requirements of GSA. 
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The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 


FRANKLIN G. FLOETE, 
Administrator. 
COMMITTEE’S RECOMMENDATION 


The Committee on Interior and Insular Affairs recommend that 
S. 2813 be enacted. 
O 








85TH CONGRESS HOUSE OF REPRESENTATIVES REpPorRT 
2d Session No. 1706 





JURISDICTION OF FEDERAL COURTS IN DIVERSITY OF 
CITIZENSHIP AND FEDERAL QUESTION CASES 


May 8, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Wi.u1s, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 11102] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 11102) amending the jurisdiction of district courts in civil 


actions with regard to the amount in controversy and diversity of 
citizenship, having considered the same, report favorably thereon 
with amendment and recommend that the bill do pass. 

The amendment is as follows: 


Strike all after the enacting clause and insert the following: 


That section 1331 of title 28 of the United States Code is amended to read as 
follows: 


‘$1331. Federal question; amount in controversy; costs 


‘‘(a) The district courts shall have original jurisdiction of all civil actions 
wherein the matter in controversy exceeds the sum or value of $10,000, exclusive 
of interest and costs, and arises under the Constitution, laws, or treaties of the 
United States. 

“‘(b) Except when express provision therefor is otherwise made in a statute of 
the United States, where the plaintiff is finally adjudged to be entitled to recover 
less than the sum or value of $10,000, computed without regard to any setoff or 
counterclaim to which the defendant may be adjudged to be entitled, and exclusive 
of interest and costs, the district court may deny costs to the plaintiff and, in 
addition, may impose costs on the plaintiff.”’ 

Sec. 2. That section 1332 of title 28 of the United States Code is amended to 
read as follows: 


‘* $1332. Diversity of citizenship; amount in controversy; costs 
‘“‘(a) The district courts shall have original jurisdiction of all civil actions where 


the matter in controversy exceeds the sum or value of $10,000, exclusive of interest 
and costs, and is between— 


“(1) citizens of different States; 


‘*(2) citizens of a State, and foreign states or citizens or subjects thereof; 
and 
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(3) citizens of different States and in which foreign states or citizens or 
subjects thereof are additional parties. 

“(b) Except when express provision therefor is otherwise made in a statute of 
the United States, where the plaintiff is finally adjudged to be entitled to recover 
less than the sum or value of $10,000, computed without regard to any setoff or 
counterclaim to which the defendant may be adjudged to be entitled, and ex- 
clusive of interest and costs, the district court may deny costs to the plaintiff and, 
in addition, may impose costs on the plaintiff. 

““(e) For the purposes of this section and section 1441 of this title, a corporation 
shall be deemed a citizen of any State by which it has been incorporated and of the 
State where it has its principal place of business. 

‘“(d) The word ‘States’, as used in this section, includes the Territories, the 
District of Columbia, and the Commonwealth of Puerto Rico.” 


Sec. 3. This Act shall apply only in the case of actions commenced after the 
date of the enactment of this act. 


Sec. 4. The first two items in the chapter analysis of chapter 85, title 28, 
United States Code are amended to read as follows: 


“1331. Federal question: amount in controversy: costs. 
“1332. Diversity of citizenship: amount in controversy: costs.” 


EXPLANATION OF AMENDMENT 


The amendment is in the nature of a substitute bill, the provisions 
of which are explained in the analysis of the legislation which follows 
later in the report. 


PURPOSE 


The purpose of this bill is to increase the amount in controversy 
in cases of a Federal question and of diversity of citizenship from the 
existing $3,000 to $10,000. It further provides, for purposes of 
diversity of citizenship jurisdiction, that a corporation is to be deemed 
a citizen of the State by which it has been incorporated and of the 
State where it has its principal place of business. 


STATEMENT 


In the years following World War II the judicial business of the 
United States district courts increased tremendously. Total civil 
cases filed are up 75 percent and the private civil business has more 
than doubled in the districts having exclusively Federal jurisdiction. 

Most of the increase has occurred in the diversity of citizenship 
cases, which have increased from 7,286 in 1941 to 20,524 in 1956. 
A large portion of this caseload involves corporations. Of the 20,524 
diversity of citizenship cases filed in the district courts during fiscal 
1956 corporations were parties in 12,732 cases, or 62 percent. This 
percentage is almost identical with the fiscal years 1951 and 1955. 

In an effort to meet this heavy increase in the caseload, Congress 
since World War II has increased the number of district judges by 51. 
However, the appointment of additional judges has not removed 
many of the basic factors in this problem of increased litigation. In 
a further effort to relieve the situation, the Judicial Conference of 
the United States in 1950 undertook to study the overall problem of 
jurisdiction and venue, and as a result made the following recommenda- 
tions which are incorporated in the present legislation: 

(1) That the historic jurisdiction based upon diversity of 
citizenship jurisdiction be retained in the Federal courts. 

(2) That section 1332 of the Revised Judicial Code be amended 
to provide that in cases based upon diversity of citizenship 
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jurisdiction a corporation shall be deemed a citizen both of the 
State of its creation and the State in which it has its principal 
place of business. 

(3) That the jurisdictional amounts prescribed by sections 
1331 and 1332 of the Revised Judicial Code as requisite for 
Federal jurisdiction in cases based upon diversity of citizenship 
or a Federal question be raised from $3,000 to $10,000. 

In 1957 hearings were held on bills containing, among other things, 
these recommendations. Because of the widespread effect of this 
legislation, the committee felt that rather than take action at that time 
a committee document should be compiled, made up of the hearings, 
Government agency reports and other pertinent data and that such 
document be made available to interested organizations so that the 
views of all concerned could be obtained and studied by the Committee 
during the last congressional recess (hearing, serial 5, House Committee 
on the Judiciary, 85th Con.). As a result of the suggestions received 
certain changes were made in the legislation, although the basic provi- 
sions recommended by the Judicial Conference have been kept. 

In adopting this legislation, the committee feels that it will bring 
the minimum amount in controversy up to a reasonable level by con- 
temporary standards and that it will ease the workload of our Federal 
courts by reducing the number of cases involving corporations which 


come into Federal district courts on the fictional premise that a diver- 
sity of citizenship exists. 


JURISDICTIONAL AMOUNT 


The recommendations of the Judicial Conference regarding the 
amount in controversy, which this committee approves, is based on 
the premise that the amount should be fixed at a sum of money that 
will make jurisdiction available in all substantial controversies where 
other elements of Federal jurisdiction are present. The jurisdictional 
amount should. not be so high as to convert the Federal courts into 
courts of big business nor so low as to fritter away their time in the 
trial of petty controversies. The present requirement of $3,000 has 
been on the statute books since 1911 and obviously the value of the 
dollar in terms of its purchasing power has undergone marked deprec- 
iation since that date. The Consumers Price Index for moderate 
income families in large cities indicates a rise of about 152 percent 
since 1913, shortly after the present $3,000 minimum was established. 
It is apparent that since $3,000 was the smallest amount that was 
considered substantial in 1911 for problems of Federal jurisdiction, 
there is today no substantiality in such an amount for jurisdictional 
problems. Accordingly the committee believes that the standard for 
fixing jurisdictional amounts should be increased to $10,000. 


DIVERSITY OF CITIZENSHIP BY CORPORATIONS 


It is now established doctrine that a corporation, for the purposes of 
jurisdiction, is deemed a citizen of the State in which it is incorporated 
(St. L. and S. F. Ry. Co. v. James, 161 U.S. 545 (1896)). It is by 
virtue of this rule, which is now long standing and thoroughly im- 
bedded in our jurisdiction, that so-called out-of-State corporations 
may sue and be sued under the diversity jurisdiction where it is suing 
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or being sued by a citizen of a State other than the State of its in- 
corporation. 

This fiction of stamping a corporation a citizen of the State of its 
incorporation has given rise to the evil whereby a local institution, 
engaged in a locel business and in many cases locally owned, 
enabled to bring its litigation into the Federal courts simply because 
it has obtained a corporate charter from another State. (See Black 
and White Taxicab and Transfer Company v. Brown and Yellow 
Taxicab and Transfer Co., 276 U.S. 518 (1928).) This circumstance 
can hardly be considered fair because it gives the privilege of a choice 
of courts to a local corporation simply because it has a charter from 
another State, an advantage which another local corporation that 
obtained its charter in the home State does not have. 

The underlying purpose of diversity of citizenship legislation 
(which incidentally goes back to the beginning of the Federal judicial 
system, having been established by the Judiciary Act of 1789) is to 
provide a separate forum for out-of-State citizens against the preju- 
dices of local courts and local juries by making available to them the 
benefits and safeguards of the Federal courts. Whatever the effec- 
tiveness of this rule, it was never intended to extend to local corpora- 
tions which, because of a legal fiction, are considered citizens of 
another State. It is a matter of common knowledge that such 
incorporations are primarily initiated to obtain some advantage tax- 
wise in the State of incorporation or to obtain the benefits of the more 
liberal provisions of the foreign State’s corporation laws. Such 
incorporations are not intended for the prime purpose of doing busi- 
ness in the foreign State. It appears neither fair nor proper for such 
a corporation to avoid trial in the State where it has its principal 
place of business by resorting to a legal device not available to the 
individual citizen. 

Because of these circumstances, and others, the Judicial Confer- 
ence of the United States has recommended that the law be amended 
so that a corporation shall be regarded not only as a citizen of the 
State of its incorporation but also as a citizen of the State in which 
it maintains its principal place of business. This will eliminate 
those corporations doing a local business with a foreign charter but 
will not eliminate those cor porations which do business over a large 
number of States, such as the railroads, insurance companies, and 
other corporations whose businesses are not localized in one particular 
State. Even such a corporation, however, would be regarded as a 
citizen of that one of the States in which was located its principal 
place of business. 

The proposal to rest the test of jurisdiction upon the “principal 
place of business’’ of a corporation has ample precedent in the decisions 
of our courts and in Federal statute such as the provisions of the 
Bankruptey Act (11 U.S. C. 11). There is thus provided sufficient 
criteria to guide courts in future litigation under this bill. 


EFFECT ON CONTRACT AND ON ‘“‘PRINCIPAL PLACE OF BUSINESS’”’ 
DIVERSITY CASES 


Statistics submitted by the Administrative Office of the United 
States Courts (and set out in the judiciary’s reports which follow) 
show the total number of cases which would be affected by the pro- 
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posed $10,000 increase in the jurisdictional amount in diversity of 
citizenship cases. According to its tables the increase would eliminate 
an estimated 38.2 percent of the contract cases. This estimate should 
be fairly accurate since the amount claimed in contract actions is 
usually the actual damages sustained under the contract. 

With regard to tort actions, the statistics submitted may not accu- 
rately reflect the true situation because in tort cases the amount 
claimed oftentimes bears little relation to the actual recovery. If 
plaintiffs, in the cases surveyed, were faced with a $10,000 limit at 
the time they filed suit they doubtless would in many cases have 
claimed that amount instead of the present $3,000. In any event on 
the basis of the amounts claimed in the pleadings the proposed 
increase would eliminate an estimated 10 percent of the tort cases. 

To make the $10,000 limitation a forceful one and to prevent 
inflated claims, the committee has inserted a subsection permitting 
the trial judge to either withhold costs and/or impose costs on the 
plaintiff if the plaintiff fails to obtain a judgment for at least the 
jurisdictional amount. This provision will apply only to amounts 
determined by a verdict or a final judgment decided by the court; 
not to compromise agreements. In deciding whether to deny costs 
and/or impose costs on the plaintiff, the court will undoubtedly take 
into consideration whether the amount claimed was made in good 
faith or whether it was made simply to get into Federal court. It 
will also take into consideration the fact, if it be a fact, that the 
plaintiff’s net recovery has been reduced by setoff or counterclaim, 
the validity of which the plaintiff contested in good faith. 

With regard to the matter of a corporation’s “principal place of 
business,” the Federal rules do not require that such information 
appear in the pleadings and the information is seldom mentioned. 
Figures assembled as the result of a recent survey, while showing 
considerable variation, indicate that from 3.6 to 23.5 percent of such 
cases will be eliminated. 


“FEDERAL QUESTION’ CASES 


While this bill applies the $10,000 minimum limitation to cases 
involving Federal questions, its effect will be greater on diversity cases 
since many of the so-called Federal question cases will be exempt from 
its provisions. This is for the reason that Federal courts are expressly 
given original jurisdiction without limitation as to the amount claimed 
in a great many areas of Federal law. For example, regardless of the 
amount claimed, the Federal courts have jurisdiction in copyright, 
patent, and trademark cases. Employees Liability Act, Fair Labor 
Standards Act, antitrust, ICC, freight rate, and many other types of 
cases coming under our commerce acts also give original jurisdiction to 
the Federal courts without limitation as to the amount involved. 
Other types of cases are admitted to the Federal courts without regard 
to the jurisdictional amount by special Federal statutes as, for example, 
suits involving civil rights, and suits under the Miller Act. When all 
of these types of cases are eliminated, the only significant categories of 
“Federal question’’ cases subject to the jurisdictional amount are suits 
under the Jones Act and suits contesting the constitutionality of State 


statutes. In both of these types of cases the amount claimed usually 
exceeds $10,000. 
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ANALYSIS OF THE LEGISLATION 


Section 1 of the bill is divided into two parts. Subsection (a) 
provides that the district courts shall have original jurisdiction of all 
civil cases relating to the so-called ‘Federal question’? wherein the 
amount in controversy exceeds the sum or value of $10,000 exclusive 
of interest and costs. The only change that this subsection makes to 
present law is raising the jurisdictional amount from $3,000 to $10,000. 

Subsection (b) is a provision aimed at deterring the filing of inflated 
claims so made in order to bring the actions in the district courts. 
It provides that where a plaintiff is finally adjudged to be entitled to 
less than $10,000, computed without regard to any setoff or counter- 
claim, the district court may either deny costs to the plaintiff or impose 
costs on the plaintiff. 

Section 2 of the bill is divided into four parts. Subsection (a) 
provides that district courts shall have jurisdiction of all civil actions 
where the amount in controversy exceed $10,000, exclusive of interest 
and costs and is between citizens of different States, citizens of a 
State and foreign states or citizens or subjects thereof, and citizens of 
different States in which foreign states or citizens or subjects thereof 
are additional parties. The only change which this subsection makes 
to present law is the increase of the amount in controversy from $3,000 
to $10,000. 

Subsection (b), like subsection (b) of section 1 of this bill is also 
a provision aimed at deterring the filing of inflated claims made in 
order to bring the actions in the district courts. It, too, provides that 
where a plaintiff is finally adjudged to be entitled to less than $10,000, 
computed without regard to any setoff or counterclaim, the district 
court may either deny costs to the plaintiff or impose cdsts on the 
pleintiff. 

Subsection (c) provides that for purposes of diversity of citizenship, 
a corporation is to be deemed a citizen not only of the State of its 
incorporation but also of the State where it has its principal place of 
business. 

Subsection (d) is a definition provision and provides that the word 
‘‘States’’ as used in this bill includes the Territories, the District of 
Columbia, and the Commonwealth of Puerto Rico. 

Section 3 of the bill provides that. this legislation shall only apply 
to cases commenced after the date of its enactment. 

Section 4 is a drafting provision and provides for the amendment 
of the chapter analysis of chapter 85 of title 28, United States Code, 
to reflect the amendments made to title 28 by sections 1 and 2 of this 
legislation. 

EXECUTIVE COMMUNICATIONS 


This legislation has the approval of the Judicial Conference of the 
United States as well as the Department of Justice. There follows 
communications from both of these offices as well as a report showing, 
among other things, the effect of the changes proposed in this bill 
upon the volume of civil cases filed in the United States courts under 
their Federal question and diversity of citizenship jurisdiction, and 
reports of the Committee on Jurisdiction and Venue of the Judicial 
Conference of the United States. 
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ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS, 
Washington D. C., March 26, 1957. 
Hon, EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHAIRMAN: I am glad to respond to your request of March 12, 1957, 
for an expression of views with regard to H. R. 4497 entitled “A Bill To amend 
sections 1331 and 1332 of title 28, United States Code, relating to the amount in 
controversy, and for other purposes.” 

This bill would raise the minimum amount in controversy necessary to give 
the United States district courts jurisdiction in cases arising under the Constitu- 
tion, laws, or treaties of the United States, the so-called Federal question cases, 
from the present sum or value of $3,000 to $10,000. It would make a similar 
increases in the jurisdictional amount in cases based on diversity of citizenship. 
It would further provide for the purposes of the diversity of citieznship jurisdic- 
tion a corporation is to be deemed a citizen of any State by which it has been 
incorporated and of the State where it has its principal place of business. 

In 1950 the Judicial Conference authorized the appointment by the Chief 
Justice of a committee ‘‘to study and consider the overall problem of the ‘venue 
and jurisdiction’ of the district courts of the United States.” A committee ap- 
pointed pursuant to this authorization, of which Circuit Judge John J, Parker, 
chief judge of the fourth circuit, was chairman, after a meeting and consideration 
of the matter, submitted a report to the Conference at a session held in March 
1951 which was circulated among the circuit and district judges. As a result 
of the replies received from the judges, the report of the committee was modified 
in some respects and a final report submitted to the Judicial Conference at the 
September 1951 meeting. The Conference then adopted the following recommen- 
dations of the committee as set out on page 27 of the Judicial Conference report, 
September session, 1951: 

“(1) That the historic jurisdiction based upon diversity of citizenship he re- 
tained in the Federal courts. 

“() That section 1332 of the Revised Judicial Code be amended to provide 
that in cases based upon diversity of citizenship a corporation shall be deemed 
a citizen both of the States of its creation and the State in which it has its 
principal place of business, and that its recommended draft of a bill to ac- 
complish this purpose be approved. 

“(3) That the jurisdictional amounts prescribed by sections 1331 and 1332 of 
the Revised Judicial Code as requisite for Federal jurisdiction in cases based 
upon diversity of citizenship or a Federal question be raised from $3,000 to 
$7,500.” (At the September 1952 session the jurisdictional amount was recom- 
mended to be increased to $10,000 and the Conference approved H. R. 3098 of 
the 82d Congress to accomplish this result. This bill passed the House of Repre- 
sentatives on May 19, 1952, but later died in the Senate). 

In making its recommendation that a corporation be treated as a citizen 
both of the State of its creation and of the State in which it has its principal 
place of business, the committee stated that the proposal has a precedent in the 
jurisdictional provisions of the Bankruptcy Act (U. 8. C., title 11, sec. 11) and 
would be simple in application while at the same time would prevent frauds and 
abuses of the Federal jurisdiction by corporations primarily local in character. 

At its March session 1955 the Judicial Conference reaffirmed its previous 
recommendation with reference to raising the jurisdictional amount in Federal 
question and diversity of citizenship cases and providing that in cases based 
upon diversity of citizenship a corporation shall be deemed to be a citizen both 
of its State of creation and the State in which it has its principal place of 
business. 

At the September 1955 session of the Conference the appointment by the Chief 
Justice of a Committee on Court Administration was authorized. Chief Judge 
John Biggs, Jr., of the third circuit is Chairman of this Committee. This Com- 
mittee has given consideration to this matter and at the most recent meeting 
of the Judicial Conference held on March 14 and 15 last, the Committee submitted 
a report in which it unanimously recommended to the Judicial Conference that the 
jurisdictional amount in diversity cases be raised to $10,000, exclusive of interests 
and costs, and that every effort be made to procure the enactment of such legisla- 
tion by the present Congress. It also recommended that the previous recom- 
mendation of the Conference with respect to citizenship of corporations for the 
purpose of diversity jurisdiction be reaffirmed. The report of the Committee was 
adopted by the Conference. 
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Cases based on diversity of citizenship jurisdiction have shown an unbroken 
upward trend in filings during the last 12 fiscal years. During the fiscal year 
1941, 7,286 diversity cases were filed. The impact of World War II reduced filings 
of this character to a low of 5,233 cases in 1944. Since that time the increase has 
been constant and substantial as shown by the following table: 


Diversity of citizenship cases commenced in 86 United States district courte, 
fiscal years 1941-56 


tre intadinsaieaes 06 Oe bE wn sinstene cats 8, 586 | 1953__....----.-. 17, 374 
bs nb peer pe Re Ce IO, BES 11068 nn pneu 18, 598 
WB ids — enh a rae Bey WE?) Lee ete 19, 121 
NI i iecryicsimeeszabien a en A in eenienen TE Be by SI npc nes epenicicnesnee 20, 524 
Titian ity 98 eee 138, 474 
eter ier tensta Si eR aetna arlie-vethvgieee 15, 125 


The 20,524 diversity cases filed during 1956 represent an increase of 180 per- 
cent over the number filed in 1941 and 290 percent increase over the number 
filed in 1944. Since 1941 all civil cases commenced in all districts have shown 
an increase of slightly over 60 percent. 

I hope that your committee will give consideration to this proposed legislation 
at an early date. In this connection the Administrative Office will be happy to 
undertake to furnish any additional information which the committee may desire. 

Sincerely yours, 


ELMORE WHITEHURST, Acting Director. 


ADMINISTRATIVE OFFICE OF THE UNITED STATES CouRTS, 


Washington, D. C., March 26, 1957. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CHainMAN: This is in response to your request of March 12, 1957, 
for an expression of views with regard to H. R. 2516 entitled “A bill to amend 
title 28, United States Code, to provide that the district courts shall have juris- 
diction of certain civil actions only if the amount in controversy exceeds $10,000 
and to provide that their jurisdiction based on diversity of citizenship shall not 
extend to actions in which corporations are parties.” 

I have today replied to your request for an expression of views with regard to 
H. R. 4497 which follows the recommendation of the Judicial Conference with 
regard to raising the jurisdictional amount in Federal question and diversity 
of citizenship cases and defining the citizenship of a corporation for the purpose 
of the diversity of citizenship jurisdiction. H. R. 2516 wouM raise the jurisdic- 
tional amount both in Federal question and diversity of citizenship cases to 
$10,000, exclusive of interests and costs, which is the amount recommended by 
the Judicial Conference. 

However, H. R. 2516 would entirely exclude corporations from access to the 
Federal courts in cases based on diversity of citizenship and in this respect 
differs from the recommendation of the Judicial Conference. The recommenda- 
tion of the Judicial Conference is that a corporation be treated as a citizen both 
of the State of its creation and the State in which it has its principal place of 
business. This proposal has a precedent in the jurisdictional provisions of the 
Bankruptcy Act (U. S. C., title 11, sec. 11) and would be simple in application 
while at the same time would prevent frauds and abuses of the Federal juris- 
diction by corporations primarily local in character. 

I hope that your committee will give careful consideration to the recommenda- 
‘tions of the Judicial Conference in this connection. 

Sincerely yours, 


ELMORE WHITEHURST, Acting Director. 


JuLy 16, 1957. 
‘Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Deak Mr. CHarnMAN: This is in response to your request for the views of the 
Department of Justice concerning the bills (H. R. 2516 and H. R. 4497) to amend 


sections 1331 and 1332 of title 28, United States Code, relating to the amount in 
controversy, and for other purposes. 
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Both bills would increase from $3,000 to $10,000 the amount necessary to give 
the district courts of the United States jurisdiction of civil cases, including cases 
-arising under the Constitution, laws, and treaties of the United States (28 U. 8. C. 
1331), and in cases involving diversity of citizenship (28 U. 8. C. 1332). 

The Judicial Conference of the United States at its meeting in March this year 
recommended the enactment of legislation to increase the jurisdiction amount 
in diversity cases to $10,000. The Department of Justice concurs in this recom- 
mendation which it is believed would materially reduce the number of suits filed 
in the Federal courts, and tend to relieve congestion. 

H. R. 4497 would also amend the law so as to provide that a corporation shall 
be deemed a citizen of the State in which it has its principal place of business, 
-as well as of the State of its incorporation. The Judicial Conference also recom- 
mended the enactment of the amendment, and this Department concurs in that 
recommendation. 

H. R. 2516 would amend section 1332 of title 28, United States Code, so as 
completely to eliminate corporations as parties under that section. It is noted 
that the language of section 1332 (a) (1) is taken directly fronmthe language of 
article III, section 2, of the Constitution, which provides that the judicial power 
is extended to controversies between “citizens” of different States. Since 1809 
corporations have been held by the Supreme Court to come within the term “citi- 
zens” for this purpose. An attempt to distinguish between individuals and cor- 
porations would no doubt result in the charge of unreasonable discrimination 
under the due-process clause. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely, 
Wrii1tramM P. Rocers, 
Deputy Attorney General. 


STATEMENT PRESENTED BY JOSEPH F. SpaANion, JR., ATTORNEY, DIVISION oF PRo- 
CEDURAL STUDIES AND STATISTICS, ADMINISTRATIVE OFFICE OF THE UNITED STATES 
CouURTS, OF THE EFFECT OF THE CHANGES PROPOSED IN THE BILLs, H. R. 2516 
AND H. R. 4497, ON THE VOLUME or CIVIL CASES FILED IN THE UNITED STATES 
District Courts UNDER THE FEDERAL QUESTION AND DIVERSITY OF CITIZENSHIP 
JURISDICTION 


In September 1951 the Judicial Conference of the United States approved a 
report of its Committee appointed to study the overall problem of jurisdiction 
and venue for the United States district courts and made three recommendations 
concerning the question of jurisdiction : 

(1) That the historic jurisdiction based upon diversity of citizenship 
jurisdiction be retained in the Federal courts. 

(2) That section 1332 of the Revised Judicial Code be amended to pro- 
vide that in cases based upon diversity of citizenship jurisdiction a corpora- 
tion shall be deemed a citizen both of the State of its creation and the State 
in which it has its principal place of business. 

(3) That the jurisdictional amounts prescribed by sections 1331 and 
1332 of the Revised Judicial Code as requisite for Federal jurisdiction in 
cases based upon diversity of citizenship or a Federal question be raised 
from $3,000 to $7,500. 

This third recommendation was amended at the September 1952 session when 
the Conference approved a pending bill to increase the jurisdictional amount in 
diversity of citizenship and Federal question cases from $3,000 to $10,000. 
These recommendations, as amended, were subsequently renewed by the Confer- 
ence at its March 1957 session. 

One of the principal aims of these proposals is to alleviate the crowded condi- 
tions in the district courts which have been prevalent for the last decade by 
eliminating the filing of cases which concern controversies purely local in nature, 
though one of the parties may be a corporation chartered in another State, and 
by curtailing the filing of suits involving lesser values through an increase in 
the jurisdictional amounts. 

In the years following the Second World War the judicial business of the 
United States district courts has increased at an alarming rate. Total civil 
cases filed are up 75 percent and the private civil business has more than 
doubled since 1941 in the districts having exclusively Federal jurisdiction. 
Most of this increase has occurred in the diversity of citizenship cases which 
have increased from 7,286 in 1941 to 20,524 in 1956. These figures appear in the 
following table: 


H. Rept. 1706 O, 85-2—_-2 
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Civil cases filed in the 86* United States district courts having solely Federal 
jurisdiction during the fiscal years 1941-56 


Private civil cases 


Total civil} United 

Fiscal year cases States 
civil cases Total Diversity 

$e Admiralty 


ee 








28, 909 14, 544 14, 365 5, 427 1, 652 
29, 592 15, 962 13, 630 5, 040 1,477 
28, 166 17, 905 10, 261 3, 616 1, 156 
29, 742 19, 849 9, 893 3, 473 1, 185 

2 52, 144 2 42, 087 10, 057 3, 563 1, 227 
2 §7, 512 2 44, 931 12, 581 5, 085 1, 254 
2 48, 809 2 29, 159 19, 650 9, 298 1, 766 
36, 459 15, 576 20, 883 6, 906 3, 198 
43, 351 21, 396 21, 955 6, 543 3, 065 
44, 454 21, 854 22, 600 6, 743 2, 733 
41, 252 18, 802 22, 450 6, 441 2, 535 
47,734 22, 243 25, 491 7, 622 2, 744 
52, 674 23, 166 29, 508 8, 928 3, 206 
48, 182 19, 167 29, 015 7,492 2, 925 

, 308 19, 504 28, 804 7,117 2, 566 

51, 284 ) 30, 684 7, 602 2, 558 





1 84 districts, 1941-48; 86 districts, 1949 to date. 
2 The large number of United States civil cases in 1945-47 were mostly price and rent control cases. 


The result of this unprecedented increase in private litigation has been the 
congestion of court dockets principally in a few metropolitan areas where delays 
of 3 years and more in getting cases to trial have become everyday occurrences. 


INVOKING OF DIVERSITY JURISDICTION BY CORPORATIONS 


The proposal contained in the bill H. R. 2516 to change the word “citizens” 
where it appears in section 1332 of title 28, United States Code, to “individuals 
who are citizens” would bar from the district courts those suits to which a 
corporation is a party based upon the diversity of citizenship jurisdiction. This 
would very drastically reduce the volume of cases in the Federal courts. Of 
the 20,524 diversity-of-citizenship cases filed in the district courts during the 
fiscal year 1956 a corporation was a party in 12,732 cases, or 62 percent. The 
percentage was almost identical for the fiscal years 1951 and 1955. Diversity- 
of-citizenship cases involving corporations accounted for one-fourth of all civil 
cases filed in the 86 district courts in 1956. 

The Judicial Conference of the United States has not considered this plan, 
but a somewhat less drastic proposal to make a corporation a citizen for the 
purposes of the diversity of citizenship jurisdiction of every State in which it 
is doing business, was throughly studied by the Committee on Jurisdiction and 
Venue. Figures contained in the 1951 report of the Committee show that of 
the 13,124 diversity of citizenship cases filed in the district courts during the 
fiscal year 1950, a nonresident corporation doing business in the State was party 
in 7,520 cases, or 57.3 percent of the total number. The percentage was about 


the same in 1951 and again in the fiscal years 1955 and 1956, as shown in the: 
following table: 


Diversity of citizenship cases commenced in the district courts 


Diversity cases involving 
& nonresident corporation 
doing business in the 
Total diver- State 











Fiscal year sity cases 
commenced 
Percentage 
Total cases | of diversity 
cases 
WOOO 5. eer. tie: ee. ig eek i hia 13, 124 7, 520 57.3 
bined bnseht iit atcrtindlds thbnubiinihs Gta dinthintaieiivn 13, 474 7, 999 59.4 
a a eee 19, 121 | 11, 054 57.8 
1956 


USS SER SEEN 2 Moan bebe gasdenchgnulignssoensses léchasvsocetd 20, 524 11, 881 57.9 
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The diversity cases constituted more than one-third of the total civil cases. 
filed in the district courts during 1955 and 1956 and according to studies con- 
ducted by the Administrative Office of the United States Courts these same cases 
are taking more than 50 percent of the time of the district judges because of 
their complexity and due to the fact that a larger percentage reach the trial 
stage. In relation to the total civil caseload the diversity of citizenship cases. 
involving nonresident corporations doing business in the State constituted 17 
percent of the 44,454 civil cases filed in 1950; 19 percent of the 41,252 civil cases 
filed in 1951; 23 percent of the 48,308 civil cases filed in 1955; and 23 percent of 
the 51,284 civil cases filed in 1956. These figures are exclusive of the civil 
eases filed in the District of Columbia and in the Territorial district courts 
having local as well as Federal jurisdiction. 

The Judicial Conference Committee considered and rejected the suggestion 
that corporations be deemed citizens of every State in which they are doing 
business, but did recommend the provision contained in the bill H. R. 4497 that 
a corporation be deemed a citizen both of the State in which it is created and 
of the State in which it has its principal place of business. Determining the 
effect of this proposal in reducing the caseload in the district courts is difficult. 
The Federal Rules of Civil Procedure require that the jurisdiction of the court 
be shown in the pleadings, which means that in diversity cases the residence of 
the parties, including corporations, appears in the papers on file in the district 
court, but the place where a corporation has its principal place of business is 
seldom mentioned. 

In order that some information may be provided, the clerks in five district 
courts were asked to tabulate by hand all pending diversity-of-citizenship cases 
ih which a corporation was a party and indicate to the best of their knowledge 
how many of these cases involved corporations chartered in another State which 
had their principal place of business in their own State. The figures so as- 
sembled show considerable variation, but do indicate that a small but substan- 
tial number of cases will be affected. The figures on the cases surveyed appear 
in the following table: 














Principal place of business Percentage- 

a ees i ee 

involving 

Total corpora- 

District cases tions whi 

| surveyed Tn the Out of Unknown | have their 

State State principal 

| place of 

} business in 

the State 
“a a | ay Bat fe 7 : Ee attcae teal 

| 

Connecticut................. iia at el 207 | 13 168 | 26 | 6.3 
Michigan, western..........-.___._.- 51 12 33 | 6 23.5 
Deeewe.*.. ot! eee ---| wy. ees. 32 | Ur De makingD: 
Kentucky, eastern__._- : seit. Se Oe 46384i23.4: 16 |} @4ilcn.24a3 
Peas COUNT iiss sie din ons ee Lae 717 26 650 41 3.6 








JURISDICTIONAL AMOUNT 


The provisions in the bills H. R. 2516 and H. R. 4497 increasing the jurisdic- 
tional amount in Federal question and diversity of citizenship cases from $3,000 
to $10,000 are identical and are the same as those recommended by the Judicial 
Conference of the United States. The report of the Conference Committee on 
Jurisdiction and Venue traces the history of the provisions relating to jurisdic- 
tional amounts and shows that the last increase was made in the Judicial Code 
of 1911 (36 Stat. 1091-1095) when the required amount was increased from 
$2,000 to the present level of $3,000. Since 1911 the purchasing power of the 
dollar has dwindled and its value now is just a little more than one-third of the 
value of the dollar when the present $3,000 minimum was fixed. The figures of 
the Bureau of Labor Statistics show that on a 1947-49 base of 100 the 1913 index 
of the cost of living (which is the first year for which a figure is available) was 
42.3 and for April 1957 it was 119.3. This is an increase of 182 percent. 

The reliability of any estimate of the effect on the workload of the district 
courts of increasing the jurisdictional amounts in Federal question and diversity 
of citizenship cases is lessened because of the flexibility readily apparent in the 
legal test of what constitutes the “amount in controversy” in personal injury 
cases, namely the “amount which is claimed in good faith.” (See St. Paul Mer- 
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cury Indemnity Oo. v. Red Cab Oo., 308 U. S. 283 (1938).) For this reason and 
for the reason that with the exception of Jones Act suits (personal injury to 
seamen) and suits challenging the constitutionality of State statutes, Federal 
question cases, such as patent, copyright, trademark, and antitrust are not sub- 
ject to the jurisdictional amounts prescribed in section 1331 of title 28, United 
States Code, the Judicial Conference Committee concluded that the raising of the 
jurisdictional amount would not appreciably lessen the load of work on the 
Federal courts. 

The Committee based its conclusion in part upon the figures supplied by the 
Administrative Office of the United States Courts showing the amount of dam- 
ages claimed in Jones Act suits and diversity-of-citizenship cases filed in the 
district courts during the first half of the fiscal year 1951. The situation has not 
changed appreciably since that time as shown by the following figures which 
include the amounts claimed in these same types of cases filed in the district 
courts during the quarter ending December 31, 1956. 


Percentage of Jones Act suite and diversity of citizenship cases filed in the 
United States district courts during the 1st half of the fiscal year 1951 and the 
2d quarter of the fiscal year 1957 in which the amount of damages claimed did 
not exceed the sum of $10,000 


Cases filed during the Ist half | Cases filed during the 2d quar- 











of the fiscal year 1951 ter of the year 1957 
Type of action $10,000 or less $10,000 or less 
claimed claimed 
Total |__ sicecss eh Total 
cases 
Cases | Percent- 
age 
Federal question: Jones Act----_- acdiedasaet 814 21 2.6 607 
Diversity of citizenship: 
ioe. cosh cenkiee aidan 1, 603 631 39.4 1, 193 
Personal injury, motor vehicle........|_.........|--...--.-- id eee 668 
nen once aeeenavemmantenel, “akin 1 493 113.1 1, 260 
ERE BE 6 5| @ 65 








1 Includes the personal injury, motor vehicle cases. 
2 No percentage computed. 


The number of diversity of citizenship cases, excluding tort actions, filed during 
the 2 periods surveyed in which the amount in controversy did not exceed $10,000 
constitutes almost 40 percent of the total of such cases, This is important be- 
eause the suits in this grouping are generally time consuming. However, a re- 
duction of 40 percent in the number of diversity of citizenship cases, other than 
tort suits, filed in the district courts during the fiscal year 1956 would have 
amounted to a reduction of only 6 percent in the total civil caseload. A reduc- 
tion of 5.5 percent in the number of diversity of citizenship personal injury, 
motor-vehicle cases plus a reduction of 10 percent in all other diversity of citi- 
zenship tort suits would have amounted to a decrease of about 2 percent in the 
total civil caseload. Jones Act suits are not numerous so that a decline of 2 to 3 
percent in the number filed would not effect a significant change in the overall 
civil caseload. 

On the basis of the available information it is therefore estimated that an in- 
crease in the jurisdictional amount requisite to invoke the jurisdiction of the 
United States district courts under diversity of citizenship or a Federal question 
from $3,000 to $10,000 would have reduced the 1956 load of work in the 86 
districts which have only Federal jurisdiction by approximately 8 percent. 


REPORT OF COMMITTEE ON JURISDICTION AND VENUE 


Marcu 12, 1951. 


To the Chief Justice of the United States, Chairman, and the Members of the 
Judicial Conference of the United States: 


The Committee appointed pursuant to the action of the Judicial Conference 
at its September 1950 session to study and consider the overall problem of the 
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venue and jurisdiction of the district courts of the United States* has given 
careful attention to the questions referred to it,’ and has reached certain con- 
clusions, which, with the underlying reasons, are reported herewith. 

In its deliberations, the Committee has considered statistical studies and 
memorandums prepared by Mr. Will Shafroth, the Chief of the Division of 
Procedural Studies and Statistics of the Administrative Office of the United 
States Courts, and by Mr. William H. Speck, an attorney of that Division, and 
has studied past and present legislative proposals bearing upon the subjects 
considered. 

After the pertinent statistical studies and memorandums were completed and 
these materials had been studied individually by the members of the Com- 
mittee, a meeting of the Committee was held in the Supreme Court Building in 
Washington on February 14 and 15, 1950. At this meeting the following mem- 
bers of the Committee were present: Judges Parker, Groner, Phillips, Clifford, 
Forman, Lederle, Swygert, and Duncan. Judges Goddard and Stephens could 
not attend because of the pressure of judicial business, and Judge Russell could 
not attend because of a sudden illness. The Chief Justice of the United States 
was present throughout our sessions. 

The Committee first discussed fully the fundamental questions of Federal juris- 
diction presented by the Honorable Emanuel Celler, chairman of the Judiciary 
Committee of the House of Representatives, in his statement presented to the 
Judicial Conference at its September 1950 session. Mr. Celler had pointed out 
to the Conference that several bills were were then before his committee propos- 
ing to raise the jurisdictional amount required for bringing an original civil 
action in a district court or for the removal of such an action from a State court 
to a district court if it arises under the Constitution, laws, or treaties of the 
United States or is based upon diversity of citizenship. He indicated that during 
recent debates in Congress concerning bills to create additional judgeships, 
Members of the House had indicated a desire for his committee to consider such 
legislation as a substitute for additions to the judiciary and to relieve congested 
dockets. And he requested the Administrative Office to study the possible effect 
of the various proposals and the Conference to create a committee to analyze 
the problem in all its aspects with a view to recommending to the Congress 
appropriate legislation on the subject. 

In view of the interest of the Congress in this subject as shown by the state- 
ment submitted to the Judicial Conference by House Judiciary Committee 
Chairman Celler, and of the expressions of the judicial conference of the ninth 
circuit advocating the abolition of the jurisdiction of the Federal courts based 
on diversity of citizenship, and of more recent bills introduced into the present 
Congress which would limit the jurisdiction and venue of the Federal courts, 
your Committee immediately directed its attention to the problems thus 
presented. 

Pending bills which have recently been introduced in the present 82d Congress 
dealing with the jurisdiction and venue of the Federal courts are as follows: 


1 As originally appointed by the Chief Justice, the Committee was constituted as follows: 
Chief Judge John J. Parker, Chairman, and Circuit Judges D. Lawrence Groner (retired), 
William Denman, Orie L. eae and Robert L. Russell ; and District Jud John D. Clif- 
ford, Jr., John C. Knox, Phil ip Forman, Arthur F. Lederle, Luther M. Swygert, and 
Richard M. Duncan (report of Judicial Conference, Sept. 25-27, 1950, Py Shortly 
after the publication of the report, Judges William Denman and John C. ox asked to be 
relieved of the assignment, and in their respective places Circuit Judge Albert Lee Stephens 
and Henry W. Goddard were appointed. 

2 The report of the Chief Justice concerning the considerations which actuated the Con- 
er ~ Re tg ob eenat is as follows (report of the Judicial Conference, Sept, 

27, 1950, pp. 18, 3 

“District courte—Juriediction and venue.—Chief Judge Parker spoomated a resolution 
of the judicial council of the fourth circuit with respect to legislation proposing to estab- 
lish restrictions upon the existing statutory power of the district courts in the transfer of 
civil cases. It was the opinion of Judge Parker, as well as that of the judicial council of 
the fourth circuit, that, because of the numerous legislative proposals which had recently 
been introduced affecting the venue and jurisdiction of the courts, it was advisable to have 
a committee of the Conference created for the purpose of considering the entire question of 
venue and jurisdiction of the courts. 

“The Conference, thereupon, directed that a committee of the Conference be appointed 
by the Chief Justice for the purpose of considering the question of venue and jurisdiction 
of the district courts.” 

“Courte—Jurisdiction—Diversity of citigenship—Amount necessary to invoke.—The 
attention of the Conference was directed to various legislative proposals which had been 
introduced in the Congress under which the amount involved in litigation, in order to come 
within the purview of the jurisdiction of the district courts, either as cases based upon 
Federal law or upon diversity of citizenship, would be increased from the existing eatery? 
minimum to various amounts, as set forth in the numerous legislative proposals whic 
have been introduced. 

“The Conference directed that the matter be referred to the Committee of the Confer- 
ence which had been authorized and directed to be created to consider the over-all problem 
of venne and jurisdiction of the district courts of the United States.” 
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H. R. 78 and H. R. 1988, by Mr. Gossett, January 1951, to limit the removal 
of civil actions from State to Federal courts by raising the jurisdictional amount 
in removal cases from $3,000 to $15,000; H. R. 1328, by Mr. Denton, January 
12, 1951, to limit the removal of civil actions from State to Federal courts 
by raising the jurisdictional amount in removal cases from $3,000 to $10,000; 
H. R. 1987, by Mr. Gossett, January 24, 1951, to amend title 28, United States 
Code, section 1332, to classify foreign ccrporations as citizens of States where 
they are doing business for purposes of both original and removal jurisdiction 
under title 28, section 1332, relating to diversity of citizenship cases; H. R. 3098, 
dated March 7, 1951, by Mr. Walter, to increase the jurisdictional amount for 
both original and removed cases, arising in the diversity or Federal question 
jurisdiction from $3,000 to $10,000: H. R. 1880, by Mr. Celler, and a number 
of similar bills by other Representatives, January 22, 1951, to amend section 
1404 of title 28, United States Code, by adding a new subsection to limit the 
power to transfer an action from one district or division to any other in which 
it might have been brought. 

In the 8ist Congress, bills of similar character, which died with the expiration 
of that Congress, were introduced as follows: # 

H. R. 36438, by Mr. Young, and H. R. 3868, by Mr. Denton, to raise the juris- 
dictional amount for removed cases to $10,000; H. R. 3763, by Mr. Gossett, to 
raise the jurisdictional amount for removed cases to $15,000; H. R. 4938, by 
Mr. Elliott, to raise the jurisdictional amount for removed cases to $7,500; H. R. 
6435, by Mr. Young, and H. R. 9306, by Mr. Walter, to increase the jurisdictional 
amount for both original and removed cases arising in the diversity or Federal 
question jurisdiction from $3,000 to $10,000; and H. R. 7550 and at least 10 other 
similar bills (H. R. 7585, 7636, 7640, 7642, 7841, 7844, 7868, 7885, 7893, and 
8019) proposing to add to section 1404 of title 28 of the United States Code a 
new subsection to limit the power to transfer actions from one district or 
division to any other in which it might have been brought. 

Your Committee has given consideration to four questions: (1) Should the 
Jurisdiction based on diversity of citizenship be retained in the Federal courts? 
(2) To what extent should the right of corporations to invoke the diversity 
jurisdiction be curtailed because of doing business within a State? (3) What 
change, if any, should be made in the jurisdictional amount required in diversity 
and general Federal questions cases? (4) Should section 1404 (a) of the revised 
code, relating to transfers, be repealed or amended? 


DIVERSITY JURISDICTION 


The jurisdiction based on diversity of citizenship goes back to the beginning 
of the Federal judicial system, having been established by the Judiciary Act of 
1789, whereas, except for a brief interlude under the “Jaw of the midnight 
judges” in 1801, the general Federal question jurisdiction goes back only to the 
act of 1875. (See appendix A, giving a chronological listing of the principal 
statutory changes in Federal trial court jurisdiction.) In the opinion of your 
Committee, the explanation is that the diversity jurisdiction has been recog- 
nized from the beginning as essential to the proper administration of justice 
under the system of dual sovereignty established by our Constitution. 

The securing of justice for its people is one of the first duties of Government. 
With respect to domestic matters this duty is discharged through the mainte- 
nance of domestic courts; where justice as against citizens of other countries 
‘3 sought, the citizen is not left to the mercy of foreign courts but may call 
upon his country to protect him through its diplomatic service. Under the dual 
sovereignty of our Federal Union, the courts of each of the States furnish a 
foreign jurisdiction so far as the citizens of other States are concerned, for 
every State court is an agency of a quasi-sovereign power to which citizens of 
the other States of the Union owe no allegiance and over which they have no 
control. The States, however, as members of the Union, are denied the power 
of independent nations to pursue justice in behalf of their citizens through 
diplomatic channels against citizens of other States; and, in lieu of this, the 
Constitution provides courts of the Federal Government, the government of all 
the people of the country, to administer justice in cases where citizens of dif- 
ferent States are involved, so that neither party may be required to seek justice 
from the State of his adversary. 


§ Proposals to raise the jurisdictional amount above $3,000 in both removed and original 
actions were also advanced in debates on the floor of the House of Representatives in refer- 
ence to bills to create additional judgeships, during the 2d session of the 81st Congress 
in the summer of 1950. See Congressional Record, 81st Cong., 2d sess., proceedings of 
the House of Representatives, July 20 and 24 and August 17, 1950, daily edition, pp. 10895- 
10899, 11024-11041, 12921-12935. Amendments to this effect were offered to Tecislation 
as to an additional judgeship for the northern district of Ohio, but were ruled out 
of order. 
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The question involved is not a theoretical one, but one of great practical sig- 
nificance. To deny the right to resort to the Federal courts means that, in con- 
troversies between citizens of different States, one must seek justice in the 
courts of the State of his adversary where he will find, in many of the States, 
that trial by jury has been stripped of many of its safeguards and the judge 
has been denied the common-law powers necessary to the proper administration 
of justice. See article by Judge Merrill BE. Otis, Journal of American Judicature 
Society, volume 21, page 105 et seq. To require a nonresident to try his case 
in such a tribunal is not only to turn him over to the tender mercies of a local 
jury, without power in the presiding judge to counteract the appeals to preju- 
dice of local counsel, it is also to deny to him the sort of trial by jury which 
as a citizen of the United States he is entitled to have in the Federal courts 
(Herron v. Southern Pac. Ry. Co., 283 U. S. 91, 95, 51 S. Ct. 383, 75 L. ed. 857; 
Patton v. United States, 281 U. S. 276, 288, 50 S. Ct. 253, 74 L. ed. 854, 70 A. L. R. 
263 ; Capital Traction Co. v. Hof, 174 U. S. 1, 138-16, 19 C. Ct. 580, 43 L. ed. 873; 
United States v. Philadelphia ¢ R. R. Co., 123 U. 8. 113, 114, 8 8. Ct. 77, L. ed. 138; 
United States v. Fourteen Packages of Pins 1 Gilp., 235, 25 Fed. Cas. 1182, 1189, 
No. 15, 151). 

It has been argued by those who would abolish the Federal diversity jurisdic- 
tion that in our modern highly integrated American society there no longer 
exists the prejudice in the courts of one State against parties who are citizens 
of other States, which was one of the basic reasons for the establishment of the 
diversity jurisdiction when the Federal courts were first created. Although, 
from the nature of the problem, there can be no objective evidence as to the 
truth of this assertion, there is a great bulk of expert opinion from those who 
litigate in the courts that local prejudice continues to exist, and that the Federal 
courts are in truth a strong protection against it. 

The problem was discussed at length in hearings held in 1932 in reference 
to bills then pending in the Senate to limit Federal jurisdiction. The view 
of the then Attorney General, William D. Mitchell, of other practicing lawyers 
and of witnesses for insurance companies, banking institutions, and other 
business litigants was to the effect that there are occasions and places where 
prejudice against a nonresident is an influential factor in the determination 
of a case and that the right to have a case tried in a Federal court is still 
essential for the proper administration of justice.‘ Indeed, the reported cases 
are not without evidence that this is so and that the Federal courts have been 
alert to protect against the danger. In New York Central R. Co. v. Johnson 
(279 U. S. 310 at 319 (1929)) the Supreme Court reversed a Missouri district 
court judgment against a railroad company in a removed case, where counsel 
for the plaintiff in his argument to the jury had referred to the defendant 
as “an eastern railroad” that had “come into this town” and “sent on from 
New York” records and witnesses for the trial of the case. Mr. Justice Stone, 
speaking for the unanimous Court, observed in reference to this line of argu- 
ment that “Such remarks of counsel and others of similar character, all tending 
to create an atmosphere of hostility toward petitioner as a railroad corpora- 
tion located in another section of the country, have been so often condemned 
as an appeal to sectional or local prejudice as to require no comment.” 

Objections to the diversity jurisdiction are sometimes heard. It is said 
that the Federal courts are expensive, and that it is inconvenient for litigants 
who are always near to State courts of competent jurisdiction to be required 
to travel the distances that often separate them from the places where Federal 
courts are held, and to familiarize themselves with the special practice and 
jurisdiction of these courts. The truth of these protestations is not estab- 
lished. Fees and costs in Federal courts are by no means excessive. Indeed, 
in recent years the Congress and the Judicial Conference of the United States 
have taken specific steps to reduce and modernize them.’ It is doubtful that 
these charges are now any higher than those in most State courts. Further- 
more, in the Federal courts there is no jury fee as there is in many States, 
and there is adequate provision for the conduct of cases “in forma pauperis” * 





*See hearings before a subcommittee of the Committee on the Judiciary, United States 
Senate, on S. 937, S. 989. and S. 3243, T2d Cong., Ist sess., passim (1932). See also 
comments, Univ ersity of Chicago law faculty members on ending legislation to limit the 
jurisdiction of Federal courts, 31 Mich. L. Rey. 60, 61 ff. (1932) ; cf. hearings before 
Senate ey Committee on 8S. 466, 79th Cong., 1st sess., passim ae). 

5 See popest of ee Judicial Conference, September session, 1941, BAe id., September 

r ses 


session, 1942, p. id., September session, 1944, p. 16; id., Septem sion, 1945, pp. 
22-25, the last being revised schedules of fees for clerks of district courts and courts of 
appeals promulgated 7 = Conference pursuant to the act of September 27, 1944, ch. 413, 
58 Stat. 743, now U. title 28, sec. 1913, and the act of September 27, 1944, ch. 414, 
58 Stat. 744, now U. S ‘« title 28, sec. 1914 


¢U. S. C., title 28, secs. 1915, 1916, and 753 (f). 
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‘without prepayment of fees or costs or charge for court reporting services, 
a feature which not a few State courts lack. In recent years the improvements 
in transportation facilities by highway, automobile, railroad, and airplane have 
so reduced the difliculties of travel as to make that objection seem obsolete, 
particularly when it is possible in almost every Federal district to find—within 
not more than at most a very few hundred miles—a place where Federal court 
is regularly held or where special terms are convened in order to meet the 
need of litigants. Since the simplification and modernization of Federal court 
procedure under the rules adopted by the Supreme Court in 193s, there is little 
reason for any attorney, no matter how unfamiliar he may be with the district 
courts, to fear'to practice in them. Indeed, he is almost certain to find it at 
least as easy as in the courts of his own State. In short, and to the exact 
contrary of the assertion of the proponents who urge a change, it is more 
likely that a litigant will be put to less expense and inconvenience in the district 
courts than he would find in most State courts. 

The Federal jury system, with its constitutionally required unanimity of ver- 
dict, and the greater care that is usually taken in the Federal courts to select as 
jurors only those who are fully qualified, accompanied as it is by the power and 
duty of Federal judges to instruct the jury orally, to comment on the evidence, 
and in general to act as an authoritative participant in the trial, rather than as a 
mere umpire, is undoubtedly a reason for some of the objections to Federal diver- 


sity jurisdiction. The merit of this is highly questionable. ‘To most careful and 
unbiased students and practitioners, these features of Federal practice are out- 
standing among its virtues and often those who object to them do so either because 
of unfamiliarity with them or for some less praiseworthy motives. In any event, 
it cannot be said tue quality of justice in the Federal courts is less exact than in 
State courts because of the Federal jury system. And it is a fact that, because of 
the lack of as high jury standards, the judicial systems of some States are occa- 
sionally criticized. If litigants in the State courts of a few States have available 
to them some procedures which seem to them valuable, such as the right to have 
cases decided by the verdict of only a majority of the jurors, or the verdict of a 
jury of less than 12, they should remember that these practices are not available 
in all States, so that the lack of them in the Federal courts is not a characteristic 
of only these courts, and that there may be some question, even in those States 
where such provisions do exist, whether they are wholly without objection, par- 
ticularly in cases where one of the parties is a citizen of a State where such a 
practice is unknown or disapproved. 

Thus your Committee sees no valid reason for the destruction of the ancient 
diversity jurisdiction of the Federal courts. We see the strongest reasons against 
its destruction, in addition to those based upon constitutional theory and judicial 
efficiency already advanced. We in America are engaged in the building of a 
great nation. If we are to be successful we must cultivate a national outlook 
and we must see that there is the freest communication and intercourse, with 
unrestricted flow of capital and commerce into the various parts of the Union. 
Our country comprises a wide expanse of territory with a varied people with 
widely differing customs and ideals. We will develop commerce in the several 
States and will facilitate the flow of capital to sections where it is needed only 
if we maintain the confidence of investors that when they invest their moneys in 
distant States or in enterprises serving those States, their rights will be protected 
by the power of the Government of which they are citizens and in which they have 
confidence. No man in the recent history of our country had a wider knowledge 
of our national problems or a profounder understanding of our national philoso- 
phy than Chief Justice Taft. As circuit judge, Secretary of War, President, 
and finally Chief Justice, he knew the country as probably no other American 
of his generation. Speaking on this subject before- the American Bar Associa- 
tion in 1922, he said: 

“The theory is advanced that a citizen of one State now encounters no prejudice 
in the trial of cases in the State courts of another State, and that the constitu- 
tional ground for the diverse citizenship of Federal courts has ceased to operate. 
If the time has come to cut down the subject matter of Federal judicial juris- 
diction, it simplifies much the question of the burden of work in the Federal 
courts, but that has not been the tendency of late years. I venture to think 
that there may be a strong dissent from the view that danger of local prejudice 
in State courts against nonresidents is at an end. Litigants from the eastern 
part of the country who are expected to invest their capital in the West or South, 
will hardly concede the proposition that their interests as creditors will be as 
sure of impartial judicial consideration in a western or Southern State court as 
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in a Federal court. ‘the material question is not so much whether the justice 
administered is actually impartial and fair, as it is whether it is thought to be 
so by those who are considering the wisdom of investing their capital in States 
where that capital is needed for the promotion of enterprises and industrial and 
commercial progress. No single element—and I want to emphasize this because 
I don’t think it is always thought of—no single element in our governmental 
system has done so much to secure capital for the legitimate development of enter- 
prises throughout the West and South as the existence of Federal courts there, 
with a jurisdiction to hear diverse citizenship cases.” 

Diversity cases which before the war in 1941 were less than one-fourth of 
all civil cases filed in the districts having purely Federal jurisdiction are now 
somewhat less than one-third of the total. Table 1, attached, shows the total 
of civil cases commenced and of diversity cases begun for the last 10 years. It 
indicates that the proportion of diversity cases was 23.8 percent in 1941, declined 
during the war, but has again increased until it reached 29.5 percent in 1950. 
Table C-3 from the Annual Report of the Director of the Administrative Office 
of the United States Courts for 1950, is also attached. It shows the number of 
diversity cases filed in each district during that year and the number of these 
which have been removed from the State courts, 

The diversity jurisdiction involves a great deal more than the litigation of tort 
elaims. It involves not only the right to sue on ordinary contracts but also the 
right to enforce bonds and other obligations and to have receivers appointed for 
properties extending into many States. Clearly the diversity jurisdiction should 
be preserved in the interest of the commercial as well as the political fabric of the 
cotntry. 

INVOKING OF DIVERSITY JURISDICTION BY CORPORATIONS 


It is now established doctrine that a corporation for the purposes of jurisdiction 
is deemed a citizen of the State in which it is incorporated (St. Lowis and 8. F. 
Ry. Co. v. James, 161 U. S. 545 (1896)). This has given rise to the evil that a 
corporation which is in reality a local institution, engaged in a local business 
and locally owned, is enabled to drag its litigation into the Federal courts because 
it has obtained a charter from another State. (See Black and White Tazicabd ¢ 
Transfer Co. vy. Brown and Yellow Tazicab and Transfer Co., 276 U. 8S. 518 
(1928) ) ; cf. Lehigh Mining & Mfg. Co. v. Kelly, 160 U. 8. 327 (1895). ) This has 
led to the proposal that a corporation for the purposes of jurisdiction be deemed 
a citizen of any State in which it is doing business." The effect of this, however, 
would be to deny to business corporations doing business over a wide territory, 
the sort of protection which they need against local prejudice and the benefit of 
the salutory rules and practice of the Federal courts. Thus, to close the doors 
of the national tribunals to organized business seems to the Committee to be a 
bad policy that would create far more evil than it would cure. For this reason 
your Committee recommends that the proposal be disapproved. 

According to the statistics furnished by the Administrative Office, a statute 
making corporations citizens of every State in which they do business would 
deny Federal jurisdiction in a large proportion of diversity cases. Informa- 
tion available as to the 13,124 diversity cases filed in fiscal year 1950, shows 
that in 7,520 or 57.3 percent such a provision would certainly eliminate the basis 
for jurisdiction and that in 658 other cases or another 5 percent jurisdiction 
might be eliminated depending upon where the corporate parties were doing 
business. The statistics indicate that this change would eliminate one-third of 
all the private civil cases and 17 percent of all civil cases in the district courts. 
The reduction in the caseload that would result from making corporations 
citizens of every State in which they do business would, however, probably be 
not actually as great, for in some suits the parties or their domiciles or places of 
doing business might be changed to give jurisdiction, or some basis of jurisdic- 
tion other than diversity might be found. Table 2 attached shows the statistical 
effect of other proposed changes in jurisdiction. 

Although the Committee disapproves of legislation to make a corporation a 
citizen of any State where it does business, it recognizes that there is a need 
for legislation to prevent frauds and abuses of the Federal jurisdiction, and it 
has concluded that there is a method that will properly prevent them. A corpo- 
ration which receives more than half of its gross income from business within 
a single State is so closely tied to the local commercial fabric of that State as 


7H. R. 1987, 82d Cong., 2d sess.; cf. S. 939, 72d Cong., 1st sess., and Senate hearings 
thereon. Hearings before subcommittee of Senate Judiciary Committee, 72d Cong., 1st 
sess., on S. 937, 989, 3243, March 18 and 19, 1932, pp. 3-20. 
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to be properly considered a citizen thereof, even though it may have been incor- 
porated elsewhere. It is the opinion of the Committee that the law should be 
amended so to provide, and accordingly we have drafted and appended to this 
report (appendix B) a proposed amendment to section 1332 of title 28 of the 
United States Code to carry this recommendation into effect. Under this pro- 
posal, a corporation which seeks to institute in a Federal district court an origi- 
nal action based upon diversity of citizenship or which seeks to remove such 
an action from a State to a Federal court would be required to allege and prove 
that in the fiscal year prior to the filing of the original complaint or the petition 
for removal, as the case may be, less than 50 percent of its gross income was 
derived from business transacted within the State where the Federal court 
is held. The initial burden of proof, as in all jurisdictional matters, would rest 
upon the corporation. Difficulties of proof on this score will be rare, for in 
the case of the average business the facts wil! be clear, and in the rare case 
where the line is close, the modern recordkeeping methods of most corporations, 
based as they are upon allocations of income among the States for State income- 
tax purposes, will provide ready means for establishing the basis of Federal 
jurisdiction. 

The Administrative Office has no statistical information to indicate the effect 
on cases filed of thus making corporations citizens of the State from which they 
derive over half their gross income. 


JURISDICTIONAL AMOUNT 


Your Committee is of the opinion that the amount in controversy necessary 
to jurisdiction in both diversity of citizenship and general Federal question 
eases should be fixed at such a sum of money as will make the jurisdiction 
available to all substantial controversies where the other elements of Federal 
jurisdiction are present. The jurisdictional amount should not be so high as 
to convert the Federal courts into the courts of big business, nor so low as to 
fritter away their time in the trial of petty controversies. In 1789 the juris- 
dictional amount was fixed by the First Judiciary Act at $500. In 1801 the 
amount was lowered to $400, but the next year the $500 figure was re- 
stored,” and this remained the required amount until 1887 and 1888 when it 
was increased to $2,000." The Judicial Code of 1911 provided for a further 
increase to $3,000," and this is the sum now specified for both diversity and 
Federal question cases by sections 1331 and 1332 of title 28 of the United States 
Code.” It is common knowledge that since 1911 the value of the dollar in 
terms of the commodities which it will purchase has undergone marked deprecia- 
tion. The consumers’ price index for moderate income families in large cities 
indicates a rise of about 152 percent since 1913, shortly after the present $3,000 
minimum was established.“ Clearly, if $3,000 was the smallest amount that 
could be considered “substantial” for purposes of Federal jurisdiction in 1911, 
there is in reality no substantiality for similar purposes to such an amount today. 
It is considered judgment of the Committee that, in view of present monetary 
values, a controversy which involves as a minimum $7,500 is one of sufficient 
importance that it merits the consideration of the Federal courts. To most 
persons and businesses a controversy involving more or slightly less than $10,000 
is a serious one. The $7,500 minimum will preserve this concept, and assure 
that such a controversy can be brought within the Federal jurisdiction. Accord- 
ingly, we recommend this as the standard that should be used in fixing the 
jurisdictional amount. 

A number of the congressional suggestions to raise the jurisdictional amount 
have been confined to cases that are removed from State to Federal courts, 
leaving the present $3,000 minimum for cases of original jurisdiction. Your 
Committee believes that such a distinction is not logical or fair to litigants. The 
reasons for the removal jurisdiction are the same as for the original jurisdic- 
tion, and a plaintiff seeking to invoke the aid of the Federal courts in the first 
instance should be in no better position because of the jurisdictional amount than 


81 Stat. 78-80, and see History of Statutory Changes in Federal Trial Court Jurisdiction, 
appendix A, o s report. 

pe dix A, of thi t 

2 Stat. 89, 92—The Law of the Midnight Judges. 

202 Stat. 132. 

1 Judiciary Act of 1887-88, 24 Stat. 552-553, corrected 25 Stat. 433. 

13 36 Stat. 1091-1095. 

33 Act of June 25, 1948, ch. 646, 62 Stat. 930. 

% Based upon Department of Labor Bureau of Labor Statistics Consumers’ Price Index 
of moderate income families in large cities, formerly known as the cost-of-living index 
Monthly Labor Review, vol. 72, pp. 107, 242. In 19138 the average based upon the 1935-39 
averages as 100 was 70.7, in 1940 it was 100.2, and on December 15, 1950, it was 178.4. 
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a defendant who seeks to have a State action against him removed to the Fed- 
eral jurisdiction, provided all other elements that entitle him to do so are 
present. 

For these reasons it is our recommendation that sections 1331 and 1332 of title 
28 of the United States Code dealing with the original jurisdiction of the district 
courts be amended to raise the jurisdictional amount in each of these sections to 
$7,500. If this is done, the same limitation will apply to removed actions by 
virtue of the general provisions to that effect now contained in section 1441 of 
that title. 

Your Committee does not think that this raising of the jurisdictional amount 
would appreciably lessen the load of work on the Federal courts. When the 
Federal jurisdiction is sought in tort cases, plaintiffs can invoke the jurisdic- 
tion by alleging damages in excess of that amount, and only when this is mani- 
festly done in bad faith can jurisdiction be denied on that ground. 

Furthermore, although section 1331 of the Judicial Code limits jurisdiction in 
“Federal question” cases to those involving more than $3,000, most of what are 
generally known as “Federal question” cases are exempt from this requirement. 
The Federal courts are expressly given original jurisdiction without limitation 
upon the amount claimed in copyright, patent, and trademark cases by section 
1338 of title 28 of the code. Employers’ Liability Act, Fair Labor Standard 
Act, antitrust, ICC freight rate, and many other types of cases come in under 

section 1337 giving original jurisdiction without amount limitation in suits 
arising under acts regulating commerce. Other types are admitted to the Fed- 
eral courts without regard to the jurisdictional amount by special statutes, as, 
for example, suits involving civil rights, title 28, United States Code, section 
1343, or suits under the Miller Act, title 40, United States Code, section 270b. 
As to rent-regulation suits, the courts of appeals have divided as to whether 
the statute giving private parties the right to sue confers jurisdiction regard- 
less of the amount in controversy. When all of these types are eliminated, the 
only significant categories of “Federal question” cases subject to the jurisdic- 
tional amount are suits under the Jones Act and suits contesting the constitu- 
tionality of State statutes, and in both these types the amounts claimed usually 
far exceed $3,000. Thus, raising the jurisdictional amount would have signifi- 
cant effect mainly upon diversity cases. 

Studies of amounts claimed in cases already filed yield the percentages of all 
civil cases claiming more than the several amounts, and these proportions can 
be applied to the numbers of cases commenced to estimate the effect of raising 
the jurisdictional amount in reducing the business of the Federal courts. The 


table below shows the reduction in civil cases resulting from the increases in 
jurisdictional amounts. 


Reduction in number and percentage of civil cases resulting from an increase in 
the jurisdictional amount 
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More detailed information on the reduction in business is given in table 2 
attached, and the reduction district by district is given in table 3 attached. 

If the increase in the jurisdictional amount were limited to removed cases, as 
some of the pending bills propose, the effect on the total business would be even 
less. Only about a third of the diversity cases are removed to the Federal courts, 
and removals constitute only about one-tenth of all civil cases commenced. 
Table 1, attached, shows the proportion of removed cases to total civil cases 
has declined slightly in the last 10 years. The effect of increasing the jurisdic- 
tional amount in removed cases would, therefore, be slight. If the jurisdic- 
tional ameunt in removed cases had been raised to $7,500, the estimated reduc- 
tion in 1950 filings would have been only 1.7 percent; if it had been $10,000, the 
reduction would have been 2.3 percent; if $15,000, the reduction would have 
been 3.6 percent. Table 4 shows the estimated effect on the business of the 


Federal courts of bills introduced in the 8ist and 82d Congresses raising the 
jurisdictional amount. 
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Studies by the Administrative Office indicate that private cases, including those 
based on diversity of citizenship, on the average take about three times as much 
time of the individual judge as Government cases. Therefore the percentages 
given above could be increased as much as half to represent the proportion by 
which the time of the judge devoted to civil cases would be reduced by changes 
in the jurisdictional amount. But in many districts as much as a third of the 
judges’ time is given to the disposition of criminal cases—in some districts it is 
more—and there would be no change in the criminal caseload. And in other 
districts, where civil cases that do not require a minimum jurisdictional amount 
bulk large in the dockets, the reduction in civil business would be less. 

A warning as to the use of these estimates should be given. They are not 
entirely realistic because they represent the purely theoretical premise that the 
amount in controversy stated by the litigants in cases filed in 1950 would have 
remained the same if the jurisdictional amount had been raised. Litigants 
desiring to bring actions in the Federal courts would undoubtedly in many 
eases have raised the amounts for which recovery was asked, particularly in 
those cases sounding in tort. On the contrary, litigants desiring to stay in the 


State courts would have kept under the jurisdictional amount if possible. Gen- 
erally speaking, the amount alleged in the complaint has been held to determine 
whether “the matter in controversy” exceeds the jurisdictional amount provided 
the claim is apparently made in good faith. (See St. Paul Mercury Indemnity 
Co, v. Red Cab Co., 303 U. 8. 283, 288-00 (1938).) 

This warning is necessary because past increases in the jurisdictional amount 
appear to have had little effect on the business of the Federal courts. In 1877 
the jurisdictional amount was raised from $500 to $2,000. Private civil cases 
commenced in the district courts from 1876-79 were as follows: 


Rieter: os lebi sb. sol 03,000: 267Bss. uli ool enalacen 11, 501 
Ti eho 10; 2BBs: TORO. 855 ig ie ss es 12, 801 


The Judicial Code in 1911 raised the jurisdictional amount from $2,000 to 
$3,000. Private civil cases commenced in the district courts from 1910-13 were 
as follows: 
ei nice inclbiapstpsinkpencceneliaee AE. SEE Be. sncenheensnnmatipeastitens Giiininteden 10, 992 
I TIN a, TR Ai aint titiliasncihnthieninian Bek EE, a iitainumtemennibamcennte tetas 11,183 


The relatively slight effect of increases in the jurisdictional amount is em- 
phasized by considering the amounts claimed in the types of cases subject to 
the jurisdictional amount. The tabulation below is based on cases filed in the 
first half of fiseal year 1951 for which the amount claimed is known: 


Amount claimed 


Nature of suit Total | a | | | 
Under | $7,500 | $10,000 | $15,000 | $25,000 | $35,000 | $50,000 | $75,000 | $100,000 
$7,500 | or more! or more jor more |or more |or more jor more |or more | or more 





























Federal question | | 
| 582 424 | 





Jones Act eas 2k 814 | 14 800 | 793 729 | 135 
Diversity of citi- | 
zenship: | 7 | 
"Oa = ~~ dice 5, 373 955 | 4,418 | 4,244 | 3,440 2,622) 1,910 1, 623 | 945 713 
GGNG. - nc cccece | 1,603 543 | 1,060 972 | 642 442 332 260 186 | 146 
eee 3.764| 407| 3,357| 3,271| 2,798| 2,180] 1,578| 1,363] 759 | 567 
Miscellaneous. - --- 6 5 | 1 © lee ae. a a ait cacti canine 


| i } | } i 

It is significant to note that raising the jurisdictional amount would eliminate 
many of the contract cases but have a considerably smaller effect upon the tort 
eases. For instance, and even apart from the greater freedom necessarily 
allowable to plaintiffs in their allegations of tort damages, an increase in the 
jurisdictional amount to $7,500 would eliminate 33 percent of the pure con- 
tract cases but only 11 percent of the personal injury cases. Increasing the 
amount to $10,000 would eliminate 39 percent of the contract cases but only 
13 percent of the personal injury cases, and if the amount were fixed at $15,000, 
59 percent of the contraet but only 25 percent of the personal injury cases 
would be eliminated (table 2). 

The increase in the amount would also decrease the number of removed cases 
in tort, because plaintiffs would thus be permitted to allege larger damages 
in State courts and still remain below the minimum jurisdictional amount per- 
mitted for removal to the Federal court. 
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TRANSFER OF CASES FOR TRIAL UNDER UNITED STATES CODE, TITLE 28, SECTION 1404 (A) 


+ * * * « « > 


The Committee recommends against the adoption of the proposed amendment 
to section 1404 of title 28 of the Code. 


RECOM MENDATIONS 


Wherefore, your Committee recommends— 


(1) That the historic jurisdiction based on diversity of citizenship be 
retained in the Federal courts. 

(2) That section 1332 of the Revised Judicial Code be amended so as to 
provide that a corporation may not invoke the Federal jurisdiction in a 
State in which it is doing business and from which it receives more than 
half of its gross income (a draft of legislation for this purpose is attached 
as appendix B). 

(8) That the jurisdictional amounts prescribed by sections 1331 and 1332 
of the Revised Judicial Code be raised to $7,500. 

(4) That no change of the nature now proposed be made in section 1404 


of the Judicial Code and that bills to accomplish such a change be dis- 
approved. 


Respectfully submitted. 


Joun J. ParKer, Chairman. 
D. LAWRENCE GRONER. 
Orre L. PHILLIPS. 
Rosert L. Russewu.* 
JOHN D. CLIFFORD. 
PHILLIP FoRMAN. 
ARTHUR F. LEDERLE. 
LuTHER M. SwYGErrt. 
RicHarp M. DuNcAN, 
Henry W. GOppArD. 
APPENDIX A 


HISTORY OF THE PRINCIPAL STATUTORY CHANGES IN THE 
JURISDICTION OF FEDERAL TRIAL COURTS * 


1789: First Judiciary Act granted jurisdiction to Federal courts in suits be- 
tween a citizen of the State where suit was brought and a citizen of another 
State involving more than $500. Removal allowed by defendant “at the time 
of entering his appearance in such State court.” Assignees (except of foreign 
bills) not allowed to sue in Federal courts unless their assignors could sue (1 
Stat. 78-80). 

1801: The “law of the midnight judges” entrusted Federal courts with all litiga- 
tion “arising under the Constitution and laws of the United States and treaties 
* * * and also of all * * * matters * * * cognizable by the judicial authority 
of the United States, under and by virtue of the Constitution thereof, where the 
matter in dispute shall amount to $400” (2 Stat. 89, 92). 

1802: Repealed law of 1801; diversity jurisdictional amount again $500 (2) 
Stat. 132). 

Various temporary and specific acts, for example: 

1815: Removal of suits in State courts against Federal officers collecting war 
revenues permitted (3 Stat. 195, 198-199). 

1833: “Force bill” authorized removal of all suits against Federal officers for 
aets under revenue laws (4 Stat. 632, 633-634). 

1860-65: Series of acts for removal of cases where defendant asserted some 
Federal immunity or was exposed to local prejudice against national authority 
(e. g., 12 Stat. 755 (1863) ). 

1866: Removals permitted by one of several defendants as to whom there was 
a separable controversy (14 Stat. 306), thus qualifying the holding of Sitraw- 


bridge v. Curtiss (3 Cranch 267 (1806) ), that there must be diversity between all 
plaintiffs and all defendants. 


1 Judge Russell approves explicitly of recommendations 2 and 4, and he approves in 
principle recommendations 1 and 2. 

ia Largely based on Frankfurter, Distribntion of Judicial Power Between United States 
and State Courts, 13 Cornell L. Q. 499, 507-514 (1928). Federal criminal law, admiralty, 
bankruptcy, Indian and land litigation, patents, suits involving diplomats and aliens, and 
jurisdiction based on particular substantive statutes, e. g., the Food and Drug Act, the 
Fair Labor Standards Act, and the Federal Tort Claims Act are not included. 
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1867: Nonresident plaintiff or defendant allowed to remove on showing local 
prejudice (14 Stat. 558). 

1868: Nonbanking corporations organized under Federal law permitted to 
remove suits against them where defense rested on Federal law (15 Stat. 226). 

1871: Suits growing out of Federal authorities preventing racial discrimina- 
tion in voting made removable to Federal courts (16 Stat. 433, 488-440; repealed 
28 Stat. 36 (1894) ). 

1875: (1) Circuit courts given concurrent jurisdiction of suits “arising under 
the Constitution or laws of the United States, or treaties” and involving more than 
$500 (18 Stat. 470). Pacific Railroad Removal Cases (115 U. S. 1 (1885)) held 
that any suit involving a federally chartered corporation arose under the “laws of 
the United States.” 

(2) Diversity cases permitted to be brought in or removed to any district in 
which defendant “is an inhabitant or in which he shall be found at the time of 
serving” process (18 Stat. 470), thus permitting suits against or removals by 
corporations in every district in which they were doing business (Hz parte 
Schollenberger, 96 U. 8S. 369 (1878) ). 

(3) Holders of negotiable promissory notes allowed to sue regardless of 
whether their assignors could sue, thus cutting down the assignee provisions of 
the First Judiciary Act (18 Stat. 470). 

(4) The Federal courts were directed not to proceed with cases not “really and 
substantially” involving a controversy within the jurisdiction or with parties 
“improperly or collusively” joined to give jurisdiction (18 Stat. 472). 

(5) One of several defendants permitted to remove suits involving separable 
controversies, regardless of whether separable suit was against removing de- 
fendant (18 Stat. 470), and Barney v. Latham (103 U. S. 205 (1880) ). 

1882: Nationa! banks denied right to remove solely on ground of Federal in- 
corporation (22 Stat. 162, 163). 

1887-88: Judiciary Act of 1887-88 imposed four restrictions on diversity of 
citizenship jurisdictional: (@) Jurisdiction amount raised from $500 to $2,000. 
(b) Suits allowed only in district in which defendant was an “inhabitant” and 
not in those in which he might be “found” ; corporations only inhabitants of State 
of incorporation. (c) Right of removal withdrawn from plaintiff and limited 
to nonresident defendant. (d) Jurisdiction denied in suits on assigned claims 
unless it existed before, with exceptions as to foreign bills of exchange and 
corporate bearer notes (24 Stat. 552-553). 

Two restrictions on Federal question jurisdiction: (a@) Right of removal lim- 
ited to defendant. (b) Jurisdictional amount raised from $500 to $2,000 (24 
Stat. 552) ; corrected (25 Stat. 433). 

1908-10: Federal Employers Liability Act gave concurrent jurisdiction to 
State and Federal courts (35 Stat. 65); but 2 years later Congress prohibited 
removals (36 Stat. 291). 

1910: Three judge court required for interlocutory injunctions against State 
action (36 Stat. 539, 557). 

1911: Jurisdictional amount raised from'$2,000 to $3,000 (36 Stat. 1091-1095). 

1913: Stay of Federal suits against State authorities where a State enforce- 
ment suit accompanied by stay pending outcome had been begun (37 Stat. 1013). 

1915: Jurisdiction on ground of Federal incorporation denied in suits involv- 
ing railroads (38 Stat. 804). 

1920: Merchant Marine Act of 1920 made seaman’s personal injury and death 
actions nonremovable (41 Stat. 988). 

1925: Jurisdiction on basis of Federal incorporation denied all corporations 
unless the United States owned half the capital stock (43 Stat. 936). 

1932: Norris-LaGuardia Act curtailed jurisdiction to use injunctions in labor 
disputes (47 Stat. 70). 

1984: Johnson Act denied jurisdiction as to suits against State authorities 
for orders affecting public utility rates, not interfering with interstate commerce, 
where a “plain, speedy, and efficient remedy may be had * * * in the courts of 
such State” (48 Stat. 775). 

1936: Federal courts given jurisdiction of interpleader suits with claimants 
from different States involving $500 or more (49 Stat. 1096). 

1940: Diversity jurisdiction extended to citizens of the District of Columbia 
and Territories (54 Stat. 143). 


APPENDIX B 


Amend section 1332 of title 28 by adding thereto an additional subsection, 
numbered (c). as follows: 
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“(c) For the purposes of this section and of section 1441 of this title a corpora- 
tion shall be deemed a citizen of any State by which it has been incorporated. 
For these purposes it shall also be deemed a citizen of a State from business 
transacted within which it derived more than half its gross income during the 
fiscal year last preceding the commencement of the action, if it is brought under 
this section, or preceding the filing of the petition for removal under section 1446.” 


TaBLE 1.—Civil cases and diversity cases commenced in 86 United States district 
courts, and diversity cases removed to the district courts, 1941-50 


Diversity cases Percent removed— 


Percentage 
Total civil of diversity | Cases begun 
Fiscal year cases filed, cases to (includes Cases re- : 
86 districts total civil cases origi- moved to Of diversity | Of total civil 
nally filed Federal 








and cases courts 2 
removed) ! 
Wists Jide 30, 580 23.8 7, 286 3,171 43.5 10.4 
Gites Cvdre~de =e 30, 367 23.5 , 135 3, 179 44.6 10. 5 
Beetle ieetenes 29, 061 18.8 5, 468 2, 340 42.8 8.1 
SOE $8. cout Se eee’ 30, 212 17.3 5, 233 2, 306 44.1 7.6 
Ses. cade beh eons § 52, 568 10.0 5, 268 2, 211 42.0 4.2 
PSs. ca awh oe 3 57, 969 10.8 6, 242 2, 352 37.7 41 
| eee 3 49, 104 17.5 8, 486 2, 721 31.7 5.5 
| Se 36, 830 29.3 10, 779 3, 357 31.1 9.1 
Fe le Si tern sacar 43, 351 238.5 12, 347 4, 088 33.1 9.4 
1950...... ea Se 44, 454 29.5 13, 124 4, 112 31.3 9.3 


1 84 districts 1941-1948; 86 districts 1949-1950. 
2 The figures for the years 1941 to 1945, inclusive, are for all cases removed in 84 districts. The 1946 figure 
is for diversity cases removed in all districts. The 1947 and 1948 figures are for diversity cases removed in 


84 districts. The 1949 and 1950 figures are for diversity cases removed in 86 districts. Complete uniform 
information for each year is not available. 


3 During the years 1945-47, a large number of price-control and rationing cases brought by the Govern- 


ment increased the total civil cases and decreased the percentage of diversity cases. OPA filings were 28,359 
in 1945, 31,182 in 1946, and 15,177 in 1947. 


TABLE 2.—Effect of changes in jurisdiction * 


Number that could have been filed if— 








Jurisdictional amount raised to— Nonresi- 




















Civil a tte ts teenie 
cases com- poration 
menced in doing 
86 district business 

courts in in State 
fiscal year treated as 
1950 $7,500 $10,000 $15,000 citizen of 
State for 
jurisdic- 
tional 
Purposes 
a niet dpenceee iat lpia pnenineesn hada tenmesenneindplll diacetate iene 
I Ns ictecsniticihiccdcindnandecmdianen | 44, 454 41, 764 | 41, 273 | 39, 046 36, 934 
—_ + —— — ——___—— 
Tne Gas CRN nn onc ccccceencecess- 21, 854 21, 854 | 21, 854 21, 854 21, 854 
Se ee 22, 600 19, 910 | 19, 419 | 17, 192 15, 080 
ee ee 1, 716 1, 687 1, 671 1, 538 1, 716 
Diversity of citizenship... ............-..-- 13, 124 10, 463 9, 988 7, 904 5, 604 
SI a accmaaninsirbeniead 4, 862 3, 244 | 2, 983 1, 987 () 
REG eccesnasancbondon 743 | 563 | 531 402 @) 
Personal injury -----.-.. encatpeidnaaisban 6, 499 | 5, 813 | 5, 666 4, 857 ) 
Other diversity_......-. acidhincelietatiinatin 1, 020 843 | 808 658 (3) 








See footnotes at end of table. 
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Taste 2.—Effect of changes in jurisdiction—Continued 





Reduction in number and percentage of cases filed if— 

















Jurisdictional amount raised to— Nonresident 
Ecos iene corporation 
doing busi- 
ness in State 
treated as 
$7,500 $10,000 $15,000 citizen of 
State for 
jurisdictional 
purposes 
Num- | Per- | Num- | Per- | Num- 
ber cent ber cent ber 
Total civil cases_.-- éastithans 2d eae | 6 | 3, 181 7 5, 408 
aS ak erm a 2,690 | 12 3, 181 | ni 5, 408 
Jones Act : 5 ahicib vn 29 | 2 45 3 178 
Diversity of citizenship-.- -- Sint apthe 2, 661 20 | 3,136) 24] 5,220 
Contracts. ....--- _-------------] 1,618 | 83] 1,879] 30] 2,875 
Real property - --- i Bs ; ‘ 180 | 24 212 29 341 
Personal injury ---- Semis Sale 686 ll 833 13 | 1,642 
Otie 5.3.2.2. i 3 177| 17] 22] 2 362 
| | | 








1 This table gives the number and percentage of civil cases filed in 86 districts in 1950 which would have 
been within the jurisdiction of the Federal courts if the jurisdictional amount in secs. 1331 and 1332 of title 28, 
United States Code, had been $7,500, $10,000, or $15,000 instead of $3,000, or if foreign corporations had been 
regarded as a of any State in which they were sued if they were doing business in that State. 

3? Not available. 


Note.—The statistics with reference to jurisdictional amount are based on the proportion of cases of 
different kinds filed in the 1st half of fiscal year 1951 which fell within the designated categories. For 
example, it was found that the following proportions of cases in these classes claimed $10,000 or more: 





Number of 
cases filed in 
the ist half | Proportion 
Nature of action of 1951 for claiming 
whicb $10,000 or 
amount more 
claimed 
is known 
| 
| Percent 
i OR acho tiple aiden anes stench aapaanmEn ees mao 814 97.4 
Diversity cases. ...._.- is dhpndivedricticinsbverracigis ees nine mene ees | 5, 373 79.0 
CUNO COE 4 tables csste tLe Cosh Le een ee Mc dnéh cen idhs 1, 603 60.6 
i. sacha Petia 3, 357 86. 9 





These percentages were applied to cases of the various types listed to determine how many would 
be eliminated by this change in jurisdiction. 

The statistics with reference to nonresident corporations doing business in the State are based on 
& sampling of cases terminated in 1949, 
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TaBLe 3.—Effect of raising jurisdictional amount on civil business of the district 






















courts * 
Number of Federal question? and di- 
versity cases filed in 1950 claiming less 
Total than— 
civil apo anenne ie gewssaciinnelent 
District cases 
filed, $7,500 
EE re PO $15,000 
(number | (number 
Number | Percent | of cases) | of cases) 
of cases | of total 
OS ivihiccdiistigcaconsimdentimdnasigniiens 44, 454 2, 690 6.1 3, 181 5, 408 
First circuit: 
ENR irae =< then saopetay ong en nemmnh<tre<d 232 6 2.6 | 5 9 
TN a ha ee enn cece 1, 21 42 3.5 50 90 
Pee SO. «.  4:ccententneenit>eatianin tein 83 5 6.0 6 ll 
TI cin oc Leak Sones ceteieeene ieiicshaleienenaetiel 145 10 6.9 ll 19 
nts TID... «tshnan eterna amamtitetaene 549 15 2.7 18 31 
Second circuit: 
I nl ical a aah eee eae 378 19 5.0 23 38 
DOE Sn CRO nin nn hes bensnontdaneebicnets 291 13 4.5 15 26 
New York, eastern. -- 1, 198 45 3.8 54 O4 
New York, southern 3. 5, 210 213 41 258 495 
NOW YORR, Wester csc ccncmcconcscncs . 414 16 3.9 19 33 
0s ogo ten acl asennad 61 4 6.6 4 8 
Third circuit: 
EE a secd- ahd adieaddininmanncantetneatcend 109 7 6.4 8 13 
I AO iniids ciel te tiene tetiehpeenitacindmm- cami 1,069 56 5.2 66 114 
en Ge  ntasennctoos 1, 701 91 5.3 109 200 
I I, nn hn chonnasaneacabbae 310 15 4.8 17 29 
Pennsylvania, western... .......-.........-..... 1, 085 49 4.5 58 104 
Fourth circuit: 
tn Ri tl 581 27 4.6 32 55 
North Carolina, eastern. ..................-..... 268 ll 4.1 13 22 
North Carolina, middie. ..................--.... 150 9 6.0 10 17 
North Carolina, wésterm......................... 166 ll 6.6 13 21 
South Carolina, eastern__...._- Sate aca 282 29 10.3 35 58 
Seuth Carcimmm, weeeerm......-.................. s+ 8 9.5 9 14 
eT IIR ooo on a cuderaninnshnge initia 605 23 4.6 33 60 
"Orne I nn as 168 8 4.8 9 16 
West Virginia, northern 109 4 3.7 5 9g 
West Virginia, southern 240 19 7.9 23 40 
Fifth circuit: 
beaten Te on nn ro eh omeaneeccanan 363 31 8.5 36 60 
Aare 3... ee eS 117 9 7.7 10 17 
es I nc ene 101 4 4.0 5 8 
Pins, eee... _..........- ee 109 8 7.3 9 15 
Pieris, sete oe eis 883 75 8.5 89 149 
CRUISIN io occcinsiintin citi email 443 23 5.2 27 47 
etn Ce ee 232 ll 4.7 13 22 
Geer Gel 8 as ees a 170 10 5.9 il 20 
en fe RS eR 8 621 50 8.1 60 103 
a, AER eee ea Se Sh 350 31 8.9 36 65 
Mississippi, northern..........................-- 118 8 6.8 9 16 
Mississippi, southern...................... ae aia 318 30 9.4 36 62 
pi Ee ee eee a 860 162 18.8 189 205 
IN A acetal Aiainaiial 475 93 19.6 108 170 
Texas, southern... 1, 087 193 17.8 225 350 
Pee WOR si dda win cieccc cecdcctecbbdebbun Adie 553 S4 15.2 98 155 
Sixth circuit: 
RIN GRRE... ss cendiibnitemsnantmemdn’ 316 22 7.0 26 45 
ET, SUNIL «sancti voninastenemg-oeae diane 342 16 4.7 19 32 
ONIONS 6 . cisdcbn co debdincdebscdstbeece 1, 470 58 3.9 68 117 
Dae RR RINE ii ieiidn ctntidccckasabinestibe 281 10 3.6 12 20 
Gy ML, 2 bchictnnniaxtoratingbnere siecle tata 1, 125 64 5.7 76 133 
CS ce ty ee eee 87! 25 2.9 30 51 
| Ee 433 32 7.4 38 69 
yo EE ee a a 162 7 4.3 8 15 
I i ienimscentthaensinmmnensl 231 10 | 4.3 12 21 
Seventh circuit: | | 
BGS MIRO REI an de cnense dd ddcbnuude Jet. 1, 952 133 6.8 157 260 
TN UI asia ict cine <cacecense iain 319 | 13 | 4.1 16 28 
ey SUN iin cncinnocnnneennmgnstoummonns 267 | 17 | 6.4 | 20 34 
pO PR Re od 308 20 6.5 | 23 39 
Pe SOU a od Sib inn bchtcts tia LS 554 22 4.0 26 45 
WRCSRED, SRINUT Oisg sale ccome dese ddecnnsudiccsl 339 18 5.3 21 35 
Ps Fiat on ncne arattinanne atin games | 7 8 8.2 10 18 


See footnotes at end of table. 
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Tante 3—Hffect of raising jurisdictional amount on civil business of the district 
courts—Continued 





Number of Federal question? and di- 
versity cases filed in 1950 claiming less 








Total than— 
civil 
District cases 
filed, $7,500 
1950 _| $10,000 | $15,000 
(number | (number 
Number | Percent | of cases) | of cases) 
of cases | of total 
circuit: 
we a a ieee 311 21 6.8 25 42 
IN... accirncmnhseseueelinbideedaiinn sushi 192 19 9.9 22 37 
ee ee ae 136 12 8.8 14 24 
ee eee ee eee 225 14 6.2 17 29 
Minnesota...........- tadwnaediscotenaned edie dn diied 723 46 6.4 55 93 
Missouri, eastern__............ paces muna inate 808 39 4.8 46 79 
Missouri, western... -- ienandlediidiiie dads sellin isi 825 62 7.5 73 126 
Nebraska_.._....-- piieien me aaneiecnche Sinn’ aaieeeie ania 322 18 5.6 21 35 
3) ae ee ae 213 8 3.8 10 17 
I ok die aconcantiieccsnc~guliinndiie 115 5 4.3 6 ll 
Ninth circuit: 
cn cobdedensccousédtvaccectaliinuients 261 16 6.1 19 31 
Se, MCOMOND os, . conccsducceucscsehbacoadiie 1, 328 46 3.5 55 90 
ae 2, 191 65 3.0 76 121 
DD cndcuwcnwenpreawamnrediewsurewiwGenssmGs 4e 1 12 6.3 14 23 
cial srt ects oemnmneanelming 159 9 5.7 ll 19 
PEs. cnctnshtinipcoemiuntiinnacukudeiiiie}osee 93 7 7.5 Ss 13 
CE BER entity dnasnandatiibutshaiie Stebelntt 709 30 4.2 36 61 
HII 0. Sccrdmigin sp eanbathbbowwews 189 9 4.8 10 16 
Washington, western. ---.- db inontenidtitenee 514 13 2.5 16 27 
a rede aiknicielins sa aap nthicsitlicnnacaedelaeinranaatl 99 2 2.0 3 4 
Tenth circuit: 
INR cia higipiicntocngecaescbenaesnawll 458 37 8.1 44 70 
Ns Sica diigp odds dcdteedckumesélbgteeiaed 625 45 7.2 53 89 
ES nt i nanicauditsmannnnanliinineneed 176 12 6.8 15 26 
eee eee ee 171 20 11.7 23 39 
SE ee ee ee 191 19 9.9 22 36 
CPIIIOID,, WORDIEE unc cc dcikieocccessakthecscns 399 33 8.3 39 66 
UU i i cdi abe Mbp acdc tiaea ls inked Ra elicits 194 12 6.2 15 24 
We FOE wo ccinddndtpecccndadsleusbckgseehnse 78 6 7.7 7 12 





1 Estimated figures, calculated as stated in the note to table 2. Applies to Federa] question and diversity 
eases. 28 U.S. C. 1331, 1332. The number of cases listed for each district under $7,500, $10,000, and $15,000 
does not exactly equal the totals for the 86 districts because of the dropping of fractions and the different 
method of computation in Jones Act cases in the southern district of New York as stated in the following 
note. The figures for each individual district are based on overall averages for all districts and not on the 
average for each individual district. 

2 Only those Federal question cases to which 28 U. 8. C. 1331 is applicable are included. The only cate- 
gory involving a substantial number of cases is that of actions under the Jones Act for seamen’s injuries. 

3 This district has a large number of Jones Act cases (seamen’s injuries). The factors used in determining 
the numbers of cases listed in the southern district of New York are based in part on experience in Jones Act 
cases in this district. The Jones Act cases in this district below the amounts given are: $7,500, 4.1 percent; 
$10,000, 7.8 percent; and $15,000, 18.3 percent. 
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TaBLeE 4.—Effect of proposed changes in jurisdiction of Federal district courts 
[Total civil cases filed in 1950, 44,454] 








Civil 
cases 
which 
would Reduc- 
have been} Reduec- | tion in 
Title of bill or within tion in | percent- 
source of change Proposed change in jurisdiction jurisdic- | number | age of 
tion of cases civil 
district fi 
courts 
under 
proposed 
bill 
H. R. 6435 (8ist | Raise jurisdictional amount in Federal question and 41, 273 3, 181 7.2 
Cong). diversity cases to $10,000. | 
H. R. 4938 (Sist | Raise jurisdictional amount in removed cases based 43, 642 812 1.8 
Cong). | on diversity or Federal question to $7,500. 
H. R. 3643 (8ist | Raise jurisdictional amount in removed cases based 43, 496 958 2.2 
Cong). | on diversity or Federal question to $10,000. 
H. R. 3763 (81st | Raise jurisdictional amount in removed cases based on 42, 849 1, 605 8.6 
Cong); H. R. diversity or Federal question to $15,000. 
78, 1988 (82d 
Cong). 
H. R. 3868 (81st | Raise jurisdictional amount in removed diversity cases 43, 497 957 2.2 
Jong). | _ to $10,000. 
H. R. 1987 (82d | Make a corporation a citizen of any State in which itis | ' 36,934) 17, 520 116.9 
Cong). | doing business. 
Bill reeom- Raise jurisdictional amount in Federal question and | 41,764| 2, 690 6.1 
mended by diversity cases to $7,500. | | 
committee. ? 








1 The figures given for H. R. 1987 apply to a foreign corporation doing business in the State where suit is 
brought. Therefore, the exact number of cases eliminated would be somewhat larger than this estimate, 
but the precise figures are not available. 

2 This does not include the change to provide that foreign corporations shal] be deemed citizens of any 
State if more than half of the gross income results from business in that State. No figures are available on 
the effect of that provision. 








REPORT OF THE COMMITTEE ON JURISDICTION AND VENUE 


To the Chief Justice of the United States, Chairman, and the Members of the 
Judicial Conference of the United Statea: 

Your Committee on the Jurisdiction and Venue of the District Courts of the 
United States reports as follows: 

Our report of March 12, 1951, which the Conference received at its special 
session in March 1951, was circulated throughout the judiciary in April 1951 
in accordance with the directions of the Conference and it was the subject of 
consideration by the circuit conferences of the ist, 2d. 3d, 4th, 5th, 7th, Sth, 
and 10th circuits. The reactions of the judges and of the circuit conferences 
were considered by the Committee at a meeting held in Washington, D. C., on 
September 22, 1951, where the following members of the Committee were pres- 
ent: Circuit Judges John J. Parker, D. Lawrence Groner, Orie L. Phillips, and 
Robert L. Russell; and District Judges John D. Clifford, Jr., Richard M. Duncan, 
Phillip Forman, Arthur F. Lederle, and Luther M. Swygert. 

The Committee has reviewed the four recommendations contained in its 
original report. These were as follows: 

(1) That the historic jurisdiction based on diversity of citizenship be retained 
in the Federal courts. 

(2) That section 1332 of the Revised Judicial Code be amended so as to 
provide that a corporation may not invoke the Federal jurisdiction in a 
State in which it is doing business and from which it receives more than 
half of its gross income. 

(3) That the jurisdictional amounts prescribed by sections 1331 and 1332 
of the Revised Judicial Code be raised to $7,500. 

(4) That no change of the nature proposed be made in section 1404 of 
the Judicial Code and that bills to accomplish such a change be disapproved. 

The committee has concluded to adhere to recommendations 1, 3, and 4, 
as set forth above. 

After consideration the committee now preposes a modification of its second 
recommendation to conform to the resolution on the subject of the judicial con- 
cates of the 10th circuit. Accordingly we recommend that section 1332 of the 

evised Judicial Code be amended so as to provide that a corporation may not 
invoke the Federal jurisdiction in a State where it has its principal place of 
business. 
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We believe that this provides a simpler and more practical formula than our 
orginal suggestions which would have foreclosed the jurisdiction in States where 
more than half of the corporate gross income is received. Our present proposal 
to rest the matter upon the principal place of business of the corporation has a 
precedent in the jurisdictional provisions of the Bankruptcy Act (U.S. C., title 
11, see. 11) and so provides a more familiar criterion, while at the same time 
preserving the purpose of our previous recommendations to prevent frauds and 
abuses of the Federal jurisdiction by corporations which are primarily local in 
character. 

A revised draft of a proposed bill to accomplish this recommendation is 
attached. 

Respectfully submitted. 

JOHN J. PARKER, 

September 24, 1951. Chairman for the Committee. 


(Attachment. ) 


REPORT OF THE COMMITTEE ON JURISDICTION AND VENUE, SEPTEMBER 24, 1951 
[Attachment] 
AN ACT To amend section 1332 of title 28 of the United States Code 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 1332 of title 28 of the United 
States Code is amended by adding at the end of that section a new subsection (c) 
as follows: 

“(e) For the purpose of this section and of section 1441 of this title a corpora- 
tion shall be deemed a citizen of the State of its original creation. For these 
purposes it shall also be deemed a citizen of a State where it has its principal 
place of business.” 

Sec. 2. Subsection (c) of section 1332, title 28, United States Code, shall apply 
only to actions commenced after the effective date of this act. 


The report of Judge Parker’s Committee was approved by the Judicial Con- 
ference of the United States at its sesston in September 1951. At the session 
of the Judicial Conference in September 1952 the recommendations of the 
Committee were again approved with the modification that the new jurtsdtc- 
tional amount be raised from $7,500 to $10,000. At the sessions of the Fu- 
dicial Conference in March 1955 and March 1957 this approval was re- 
affirmed. The action taken by the Judicial Conference at these sessions 
appears from its reports, as follows: 


SESSION OF SEPTEMBER 1951 


Chief Judge Parker, Chairman of the Committee appointed to study the 
venue and jurisdiction of the district courts of the United States reported to 
the Conference the conclusions and legislative recommendations of his Com- 
mittee. He informed the Conference that the comprehensive report presented 
to it by his Committee in March 1951 had been circulated throughout the judiciary 
in accordance with the directions of the Conference and had been considered by 
the circuit conferences of the list, 2d, 3d, 4th, 5th, 7th, Sth, and 10th circuits. 
Following receipt of the reactions of the judges and of the conferences, the Com- 
mittee had met again to consider its previous report in the light of these com- 
ments. The Commitee had then reviewed the recommendations of its previous 
report and concluded to adhere to all of them except the one which would 
foreclose to corporations the Federal jurisdiction in cases based upon diversity 
of citizenship in States where they are doing business and from which they 
receive more than half their gross income. As to this recommendation, the 
Committee had concluded to follow a recommendation of the 10th circuit, which 
would substitute for the formula based upon net income, the standard specified 
in the jurisdictional sections of the Bankruptcy Act (U. S. C., title 11, sec. 11) 
which rests the matter upon the principal place of business of the corporation, 
and it presented to the Conference a draft of legislation to accomplish this 
purpose by amendment of United States Code, title 28, section 1332. Accordingly 
the Committee recommended that the Conference approve its four recommenda- 
tions as follows: 

(1) That the historic jurisdiction based upon diversity of citizenship be 
retained in the Federal courts. 
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(2) That section 1332 of the Revised Judicial Code be amended to provide 
that in cases based upon diversity of citizenship a corporation shall be 
deemed a citizen both of the State of its creation and the State in which 
it has its principal place of business, and that its recommended draft of a 
bill to accomplish this purpose be approved. 

(3) That the jurisdictional amounts prescribed by sections 1331 and 
1332 of the Revised Judicial Code as requisite for Federal jurisdiction in 
cases based upon diversity of citizenship or a Federal question be raised 
from $3,000 to $7,500. 

(4) That no change in the law dealing with the transfer of cases for 
trial of the nature proposed by legislation now before the Congress be made 
in section 1404 of the Judicial Code and that bills to accomplish such a 
change be disapproved. 

After considerable discussion the Conference approved of the reports and 
recommendations of the Committee and authorized the Committee to be of any 
possible service to the Congress in its consideration of the legislative changes 
proposed. 


SEssION oF SEPTEMBER 1952 


Chief Judge Parker, Chairman of the Committee appointed to study the venue 
and jurisdiction of the district courts, reported that H. R. 3098 of the 88d Congress 
passed the House of Representatives on May 19, 1952, but was not acted upon by 
the Senate. This bill would amend sections 1331 and 1332 of title 28, United 
States Code, so as to fix the jurisdictional amount in Federal question and 
diversity of citizenship cases at $10,000. The Conference approved H. R. 3098 in 
the form in which it passed the House of Representatives. 

The Conference also reaffirmed its approval of proposed legislation which was 
introduced in the 82d Congress on the recommendation of the Conference as H. R. 
7623. This bill would amend section 1332 of title 28, United States Code, so as to 
provide that in cases based upon diversity of citizenship a corporation shall be 
deemed to be a citizen both of the State of its creation and the State in which it 
has its principal place of business. 


SESSION OF MagcH 1955 


The attention of the Conference was called to bills (H. R. 91, H. R. 5007) 
introduced in the present Congress affecting the jurisdictional amount in Federal 
question and diversity of citizenship cases. The Conference reaffirmed its 
recommendation (cf. report, September 1952 session, p. 15) that legislation be 
enacted to amend sections 1331 and 1332 of title 28, United States Code, so as to 
fix the jurisdictional amount in Federal question and diversity of citizenship 
cases at $10,000, and further to amend section 1332 so as to provide that in cases 
based upon diversity of citizenship a’corporation shall be deemed to be a citizen 
both of the State of its creation and the State in which it has its principal place 
of business. 


SESSION OF MakcH 1957 


Chief Judge Biggs reported that the Committee had considered at length 
various proposals for restricting or modifying the present diversity jurisdiction 
of the United States courts. The Committee found that the situation in respect 
to diversity jurisdiction is an extremely complex one and was not prepared to 
deal at length with the subject until further statistics have been procured from 
the Administrative Office and the matter has been considered further. 

Previously the Committee had recommended that the jurisdictional amount be 
placed at $15,000, exclusive of interest and costs, but it was now of the view 
that it should modify its former recommendation and adhere to that expressed 
by the Committee on Judisdiction and Venue of which Chief Judge Parker was 
Chairman. Accordingly, it unanimously resolved that the Committee recom- 
mend to the Judicial Conference that the jurisdictional amount in diversity 
cases be increased to $10,000, exclusive of interest and costs, and that every 
effort be made to procure the enactment of such legislation by the present 
Congress. 

The Committee also was of the view that the recommendation made to the 
Conference by the Committee on Jurisdiction and Venue, that a corporation 
be deemed to be a citizen not only of the State of its incorporation but also of 
the State in which it has its principal place of business, should be renewed 
at the present Congress. 

These recommendations were adopted by the Conference and the Committee 
was authorized to continue its study of jurisdiction in diversity of citizenship 
cases. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in black brackets, and new matter proposed to be added shown in 
italic. 

TitLe 28, Unitrep States Cope 


Chapter 85—DISTRICT COURTS; JURISDICTION 


1331. Federal question; amount in controversy; costs. 
1332. Diversity of citizenship; amount in controversy; costs. 
* * * * * * * 


§ 1331. Federal question; amount in controversy ; costs 

(a) The district courts shall have original jurisdiction of all civil 
actions wherein the matter in controversy exceeds the sum or value of 
[$3,000] $10,000, exclusive of interest and costs, and arises under the 
Constitution, laws, or treaties of the United States. 

(b) Except when express provision therefor is otherwise made in a 
statute of the United States, where the plaintiff is finally adjudged to 
be entitled to recover less than the sum or value of $10,000, computed 
without regard to any setoff or counterclaim to which the defendant 
may be adjudged to be entitled, and exclusive of interest and costs, the 
district court may deny costs to the plaintiff and, in addition, may impose 
costs on the plaintiff. 

§ 1332. Diversity of citizenship; amount in controversy; costs 

(a) The district courts shall have original jurisdiction of all civil 
actions where the matter in controversy exceeds the sum or value of 
[$3,000] $10,000, exclusive of interest and costs, and is between— 

(1) citizens of different States; 

(2) citizens of a State, and foreign states or citizens or subjects 
thereof; and 

(3) citizens of different States and in which foreign states or 
citizens or subjects thereof are additional parties. 

[(b) The word “States’’, as used in this section, includes the Ter- 
ritories and the District of Columbia.] 

(b) Except when express provision therefor is otherwise made in a 
statute of the United States, where the plaintiff is finally adjudged to be 
entitled to recover less than the sum or value of $10,000, computed without 
regard to any setoff or counterclaim to which the defendant may be ad- 
judged to be entitled, and exclusive of interest and costs, the district court 
may deny costs to the plaintiff and, in addition, may «impose costs on 
the plaintiff. 

(c) For the purposes of this section and section 1441 of this title, a 
corporation shall be deemed a citizen of any state by which it has been 
incorporated and of the State where it has its principal place of business. 

(d) The word “‘States’’, as used in this section, includes the Territories, 
the District of Columbia, and the Commonwealth of Puerto Rico. 


O 
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CONSIDERATION OF H. 
May 8, 1958.—-Referred to the House Calendar and ordered to be printed 


Mr. Botuine, from the Committee on Rules, submitted the following 
REPORT 
Vo UCCOTMPAy Il. Res ob2| 


The Committee on Rules, having had under consideration House 
Resolution 562, report the same to the House with the recommenda- 
tion that the resolution do pass 
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85TH CONGRESS HOUSE OF REPRESENTATIVES { REPortT 
2d Session No. 1708 


DEPARTMENTS OF STATE AND JUSTICE, THE JUDICI- 


ARY, AND RELATED AGENCIES APPROPRIATION BILL, 
FISCAL YEAR 1959 


May 9, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Rooney, from the Committee on Appropriations, submitted the 
following 


REPORT 
[To accompany H. R, 12428] 


The Committee on Appropriations submits the following report in 


explanation of the accompanying bill makin Se or the 
udi 


Departments of State and Justice, The ciary, and Related 
Agencies for the fiscal year 1959. 


APPROPRIATIONS AND BSTIMATES 


The budget estimates forming the primary bases of consideration 
by the Committee will be found in the budget for 1959 on the following 
pages: 

Agency Pages of the budget document 
Department of State ; 757-779, inclusive 
Department of Justice 707-724, inclusive 


The Judiciary _-_ 47-58, inclusive 
United States Information Agency 191-195, inclusive 
Funds appropriated to the President 92-93, inclusive 

The following table summarizes the amounts recommended in the 


bill in comparison with the corresponding budget estimates and 1958 
appropriations, 
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Recom- Bill compared with— 
Appropria- | Estimates, mended 
Department or agency tions, 1958 1959 in bill 


for 1959 1958 appro- 1959 esti- 
priat mates 


——— | | | | OT __s*#*"E 


Department of State... -......... $203, 277, 306 | $199,990, 151 | $192, 859,353 |—$10, 417,953 | —$7, 130,798 
Department of Justice___.......-. 227, 205,000 | 230,190,000 | 229, 410, 000 2, 205, 000 —780, 000 
Ee I ie. on on ntbeniin cae 39, 571, 050 41, 402, 860 40, 703, 260 +1, 132, 210 —699, 600 
United States Information 
0 Sea 96, 200,000 | 110,032,000 | 101,750,000 | +5, 550, 000 —8, 282, 000 
Funds appropriated to the Presi- 
Riccar digininis-nidis cadre 15, 145, 000 7, 600, 000 6,000,000 | —9, 145, 000 —1, 600, 000 
ele kakcadchibbetis na ganna 581, 398,356 | 589,215,011 | 570,722,613 | —10,675,743 | —18, 492, 398 


As set forth in the foregoing table, the total recommended by the 
Committee in the accompanying bill is $570,722,613. This is a reduc- 
tion of $18,492,398 in the amount of the budget estimates, and 
$10,675,743 below the amount appropriated for the current fiscal year. 

A tabulation is presented at the end of this report detailing appro- 
priations by item for fiscal year 1958, the budget estimates for 1959, 
the amounts in the bill for 1959, and a comparison of the amounts 
recommended in the bill with the appropriations for 1958 and with 
the estimates for 1959. 


TITLE I.—DEPARTMENT OF STATE 


The budget estimates for the Department of State total $199,990,- 
151. The amounts recommended in the bill total $192,859,353, a 
reduction of $7,130,798 in the total estimates. While the amount 
recommended is $10,417,953 below the total amount appropriated 
for the current fiscal year, it should be pointed out that included in 
the fiscal year 1958 total is an appropriation of $9,690,563 contained 
in the item “Contributions to international organizations” to meet 
the United States share of an assessment by the United Nations to 
maintain the United Nations Emergency Force in the Middle East, for 
which no funds have been requested in this bill. There are other 
items which are set forth in the table at the end of this report for 
which appropriations were made for fiscal year 1958 and for which no 
requests were made in the present bill. 

The action of the Committee with respect to each appropriation 
item for the Department of State is set forth herewith: 


SALARIES AND EXPENSES 


There is included in the bill the sum of $100,000,000 for this item 
which is to provide for the necessary salaries and expenses in the 
conduct of foreign affairs. This is an increase of $1,536,500 over the 
amount appropriated for the current fiscal year, and a reduction of 
$5,000,000 in the amount of the budget estimate. However, when 
nonrecurring items are taken into consideration, the increase allowed 
is approximately $2,175,000. This increase is recommended to pro- 
vide for such things as increased consular workload, implementation 
of the Immigration and Nationality Act amendments, and increased 
costs. 

Specifically included in the bill are the funds requested to open 12 
new consular and reporting posts. Although the Committee stated 
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in its report on the bill last year that funds were allowed for the 
opening of 10 new consular ond reporting posts, it was learned during 

e interrogation of witnesses in the course of the hearings this year 
that some of these posts were not opened and that increases were 
requested this year to open some of the same posts for which the funds 
had been specifically provided last year. 

Funds requested for official residence allowances for a number of 
deputy chiefs of missions who are incurring extraordinary burdens in 
maintaining official residences are allowed. However, it is expected 
that this provision will only be used most carefully. 

The Committee recognizes the necessity of having properly trained 
personnel in the Foreign Service. It was called to the attention of 
the Department in a report of this Committee several years ago that 
the reported deplorable language deficiencies of employees in certain 
posts should be corrected. However, it seriously questions the 
advisability of maintaining a language school located in a villa on the 
Riviera at Nice, France, at a cost of $2,512 per student with a comple- 
ment of 18 employees for 25 pupils, the details of which are set forth 
on pages 372 to 380, inclusive, of the State Department hearings. 

An examination of the information submitted to the Committee 
concerning transfer costs, principally travel and transportation of per- 
sonal effects, indicates that in many instances these costs appear to 
be exorbitant. In some instances the transfer costs exceeded $13,000 
per transfer. This situation prevails in both the Department of 
State and the United States Information Agency. The Committee 
expects the Department of State and United States Information 
Agency officials to take every reasonable action in an effort to decrease 
the costs of these transfers. 


REPRESENTATION ALLOWANCES 


There is included in the bill the sum of $650,000 for this item which 
is a reduction of $350,000 in the amount of the budget estimate and 
is an increase of $50,000 over the amount appropriated for the current 
fiscal year. 

In previous years, the Committee has been advised that the pur- 
pose of this appropriation was to reimburse officers of the Foreign 
Service for expenses incurred at their posts of duty for such items as 
entertainment offered on American holidays or on occasion of visits 
by prominent citizens or American vessels or aircraft; entertainment 
necessary in the conduct of official duties; and the purchase of flowers, 
wreaths, and similar tokens for presentation in accordance with local 
custom or appropriate occasions. This year, however, the request 
was classified into four categories: (1) Protection of United States 
citizens’ interests; (2) promotion of United States national interests; 
(3) economic activities, business, commercial, labor, and trade promo- 
tional matters; and (4) commemorative and ceremonial requirements. 


ACQUISITION OF BUILDINGS ABROAD 


The sum of $18,000,000 is included in the bill for carrying into 
effect the Foreign Service Buildings Act, 1926, as amended. The 
amount allowed is $500,000 below the amount of the budget request 
and a like amount below the appropriation for the current fiscal year. 
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The language in the bill recommended by the Committee specifically 
provides that not less than $15,000,000 of the amount appropriated 
shall be used to purchase foreign currencies or credits owed to or 
owned by the Treasury of the United States. Therefore, the amount 
available for actual dollar obligations is $3,000,000. 

The purpose of the program for acquisition and construction is 
generally to replace outmoded or otherwise unsatisfactory Govern- 
ment-owned or leased office space. Such space is replaced with 
structures that are supposed to be designed to meet the particular 
needs of the Foreign Service and other overseas Government opera- 
tions both from the standpoimt of conducting efficient operations 
and of providing adequate security protection. In addition, housing 
is provided American employees in localities where housing either 
is not available or is substandard in relation to American living 
standards. 

Through this program, the Government has acquired real property 
valued in excess of $150,000,000, consisting of some 152 office build- 
ings, 128 principal officer residences, 173 residences for senior officers 
and attachés, and 2,019 staff living units. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


There is included in the bill the sum of $1,000,000, the full amount 
of the budget estimate and the same sum as was appropriated for the 
current fiscal year, for this item. This fund is used for relief and 
repatriation loans to United States citizens abroad and for other 
emergencies of the Department. Repayments of loans are deposited 
in the miscellaneous receipts of the Treasury. 


PAYMENT TO FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


The Committee recommends the full amount of the budget estimate, 
$2,025,000 for payment to the Foreign Service retirement and dis- 
ability fund as authorized by the Foreign Service Act of 1946. This 
amount is estimated to be the Government’s net share of the cash 
disbursements to be made by the fund in 1959. 


CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


The bill includes the sum of $41,827,453 to meet annual obligations 
of membership in international multilateral organizations, pursuant to 
treaties, conventions, or specific Acts of Congress. The amount 
allowed is $3,762,353 below the amount appropriated for the current 
fiscal year and is $61,698 below the amount of the budget estimate. 

It should be noted, however, that the total for the current fiscal 
year includes $9,690,563 which was appropriated by the Congress to 
meet the United States share of funds voted by the Twelfth Session 
of the United Nations General Assembly as an assessment to maintain 
the United Nations Emergency Force in the Middle East, and that no 
funds for such purpose have been requested in the budget for fiscal 
year 1959. When this amount is excluded from the current year’s 
total, there is an actual increase of $5,928,210 for the coming fiscal 
year. 

The Committee once again reiterates its concern over the mounting 
costs of these contributions. 
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The following table sets forth the amounts allowed for the payment 


of the United States share of the expenses of each of these organiza- 
tions: 


A. United Nations and specialized agencies: 


1, United Nations... 6. jss bets ut i si ee ee. $16, 562, 250 
2. United Nations Educational, Scientific and Cultural 
Of eR <<. nos sotientahhanieesn nde nee 3, 401, 102 
3. International Civil Aviation Organization__........_-- 2, 446, 250 
4. World Health Organization. —-_.........---.---.--.-- 4, 666, 480 
5. Food and Agriculture Organization._...............-- 3, 00, 000 
6. International Labor Organization. .............-.-..- 1, 750, 000 
7. International Telecommunication Union. ...........-. 153, 200 
8. World Meteorological Organization._.............-.-- 66, 050 
Subtotel ss iiece si widens U0 ds decedinncisl atopen 32, 045, 332 
B. Inter-American organizations: 
1. Inter-American Children’s Institute.............--..- 25, 000 
2. Inter-American Indian Institute. ...............--.-- 4, 800 
3. Inter-American Institute of Agricultural Sciences _ - __-- 218, 021 
4. Pan American Institute of Georgaphy and History ---- 48, 780 
5. Pan American Railway Congress NettRiedacinccs 5, 000 
6. Pan American Sanitary Organization...............-- 1, 914, 000 
7. Organization of American States................----- 3, 733, 782 
Subtotallso is 6 cis hone dn dade SE ee ee 5, 949, 383 
C. Regional organizations: 
i, Cartnpelin Comutiaiiod = 2 eee So eee es 137, 380 
2. South Pacific Commission_..................-.-.-.-- 68, 673 
3. North Atlantic Treaty Organization__.............-.. 1, 300, 000 
4. North Atlantic Treaty Parliamentary Conference. -_.- , 000 
5. Southeast Asia Treaty Organization. .........-....... 186, 000 
Suitetel. .60ive. wil Jisleecu iv Re 1, 698, 053 
D. Other international organizations: 
1. Interparliamentary Union_...............-.....-..-- 18, 000 
2. International Bureau of the Permanent Court of Arbi- 
CRON 8 ot 8 SEC ed re eet oe ne 1, 282 
3. International Bureau of the Protection of Industrial 
POPE CG anise vcr werd anit thoes abimeinae eae 1, 767 
4. International Bureau of the Publication of Customs 
PRM nos oa cn aka hd nega ne eee 8, 658 
5. International Bureau of Weights and Measures__-_---- 14, 700 
6. International Council of Scientific Unions and Asso- 
elated Unions. 3 254.4 2 ee SeCacaniee cee 9, 000 
7. International Hydrographic Bureau_...........-..-- 9, 997 
8. International Sugar Council maodiitanes ateantvaimess tienen sana we 17, 150 
9. International Wheat Council -__..........-.- 2-2. 24, 666 
10. International Atomic Energy Agency___..--_..------ 2, 029, 465 
Buea .. asin. ok Ska cdagne su abe 2, 134, 685 
TO ainccns dh cope chan stat iwwanentaeencsaee 41, 827, 453 


MISSIONS TO INTERNATIONAL ORGANIZATIONS 


The bill includes $1,646,000, a reduction of $54,000 in the amount 
of the budget estimates but an increase of $288,500 over the amount 
appropriated for the current fiscal year, to provide for the expenses of 
the United States missions to eight international organizations in 
which the United States participates pursuant to treaties, conven- 
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tions, or specific Acts of Congress. The increase is due principally 
to the establishment of the United States mission to the International 
Atomic Energy Agency. 

The request for $44,000 for furnishings and equipment for new 
office space by the mission to the United Nations was disallowed in- 
asmuch as the request for funds for the new building with which this 
request is connected has already been denied in another 1959 fiscal 
year appropriation bill passed by the House of Representatives. 

_ The following table sets forth the amounts allowed for each organ- 
ization: 


1. ‘Mission to the United Nations.o. tc cess ube ea $928, 500 
2. Resident delegation for international organizations, Geneva_- - --__- 239, 500 
3. Representative to International Civil Aviation Organization___--_- 78, 000 
4. American group of the Interparliamentary Union_______-__-_-_- 30, 000 
5. National Commission of the Pan American Railway Congress 
esceating 3 5 ee UBUOLE Cole) Ae sauiA-e 500 
6. Mission to the Organization of American States_____._.____.____- 89, 500 
7. North Atlantic Treaty Organization Parliamentary Conference__- 30, 000 
8. Mission to the International Atomic Energy Agency___-__-------- 250, 000 
TA oe Seti node nn hb SSS A COU ee St SUL eS 1, 646, 000 


INTERNATIONAL CONTINGENCIES 


The bill includes $1,500,000 for this item, a reduction of $900,000 
in the amount of the budget estimate and $250,000 below the amount 
appropriated this year. Since funds for the American mission to the 
International Atomic Energy Agency were made available from this 
fund during fiscal year 1958 and are to be made available in another 
appropriation item in fiscal year 1959, the amount recommended for 
these contingencies is approximately the same as for the current 
year. This appropriation provides for United States participation in 
certain choclate and recurring international activities and ioe emer- 

ency conferences and other activities arising in the conduct of 
oreign affairs. 

In the event of a so-called Summit Conference, it is recognized that 
a supplemental request will have to be submitted. 


INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES 
AND MEXICO 


The bill includes a total of $2,825,000 for the three appropriation 
items for the International Boundary and Water Commission, United 
States and Mexico, of which $505,000 is for ‘Salaries and expenses,” 
$1,570,000 for “Operation and maintenance,” and $750,000 for 
“Construction.” 

The amount allowed for “Salaries and expenses,’’ $505,000, is the 
same amount as was appropriated for the current fiscal year, and 
finances the regular boundary activities consisting of general 
administration, general engineering, and project investigations. 

The sum provided for “Operation and maintenance,” $1,570,000, is 
the full amount of the budget estimate. This appropriation finances 
the costs of operation and maintenance of the American Dam and 
Canal, El Paso-Rio Grande canal projects, lower Rio Grande flood 
control and bank protection projects, Falcon Dam and powerplant, 
and stream gaging stations on the international rivers and tributaries. 
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i The $750,000 allowed for ‘‘Construction” is for work on Anzalduas 
am. 


AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


There is included in the bill $325,000 for ip ent of the United 
States share of the expenses of the International Boundary Commission 
and the International Joint Commission. The amount allowed is 
$5,000 less than the amount appropriated for the current fiscal year 
and is the full amount of the budget request. 

The function of the International Boundary Commission is to kee 
the United States-Canadian boundary marked in accordance wit 
existing treaties. It also maintains boundary vistas by periodic 
tree cutting. 

The International Joint Committee performs studies of United 
States-Canadian border matters, such as investigation of water and 
smoke pollution, done in conjunction with the Public Health Service, 
and gathering stream flow data, undertaken in cooperation with 
Geological Survey. It also acts to insure appropriate apportion- 
ment of international waters and, upon referral, investigates and 
makes recommendations for remedial action. 


PASSAMAQUODDY TIDAL POWER SURVEY 


There is included in the bill the sum of $616,000, the full amount 
of the budget estimate, to complete the pending survey as to the 
economic feasibility of a tidal power project at Passamaquoddy Bay, 
situated between Maine and New Brunswick Province, Canada. 
The purpose of the survey is to determine (1) the cost of construc- 
tion, (2) whether or not such cost would allow hydroelectric power to 
be produced at a reasonable price, and (3) what contribution such 
project would make to the national economy and defense. 

the amount recommended in the bill, plus the sum of $2,279,000 
previously appropriated for this survey, will make the total cost of 
the survey $2,895,000. 


INTERNATIONAL FISHERIES COMMISSIONS 


The bill includes $1,644,900 to cover the United States’ share of the 
expenses of seven international fisheries commissions in which it par- 
ticipates. The purpose of these commissions is to determine and 
undertake measures necessary for the preservation and expansion of 
fishery stocks. The amount allowed is $15,100 below the amount 
of the budget estimate and is $35,100 below the amount appropriated 
for the current fiscal year. 

The following table sets forth the various commissions and the 
amount allowed for each: 


1. International Pacific Halibut Commission._................---- $111, 000 
2. International Pacific Salmon Fisheries Commission. ________..__- 233, 000 
3. Inter-American Tropical Tuna Commission_...................- 363, 000 
4. International Commission for the Northwest Atlantic Fisheries_ .. 5, 250 
5. International Whaling Commission._......................--.- 

6. International North Pacific Fisheries Commission_........... -_. 17, 650 
7. Great Lakes Fishery Commission. -..-.........-...-.---.----- 900, 

8. Expenses of the United States Commissioners... ............-.- 14, 400 

Total 
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INTERNATIONAL EDUCATIONAL EXCHANGE ACTIVITIES 


The bill includes $20, o 008, the full amount of the budget esti- 
mate for this pro f the amount appropriated, $6,750,000 is 
to be used to tans hind foreign currencies or credits owed to or owned 
by the Treasury of the United States. 

In addition to the American dollars appropriated for this program, 
a portion of the foreign currencies derived from sales abroad of sur- 
plus agricultural commodities is made available to finance “exchange” 
of persons, without dollar reimbursement to the United States Treas- 
ury. The actual amount made available in fiscal year 1957 was 
$937,200. The amount estimated for the current fiscal year is 
$3, 505 :733, and the estimate for fiscal year 1959 is $6,325,000. The 
net increase for fiscal year 1959 over 1958 for this program is there- 
fore $2,819,267. 


The ‘following table sets forth the grants under the program by 
categories: 


1957 actual | 1958 estimate | 1959 estimate 


Foreign grantees: 
Students 


ciehtaiasenesee dicsinnia-er tbe abateles alaska \ancidiglaanieetbig areal 1, 980 2,177 2, 111 
Professors and teachers_..._....._- i cas Sh hee 1,010 1, 055 1, 196 
SITE OUND tena rnieneccenimiecicocinaiinivenda 1 1, 006 

ahh bi bcdbi lh vckitidnctnkis dnodsc-addnlnvtid<ment 4, 382 4, 238 4, 236 

United States grantees: 
ntti chin cued <dbnent ina tain uaquteoagaoniwehe 905 1,017 1, 028 
GUN INE COROIIO noon nino wns ncn cccnn es cnseal 840 947 1,083 
EHD 8s ea So ated edb b ond icenedching ong litt 199 150 166 

OU hs US hts Sibuckbsddsdueetcdiunatse<ad 1, 944 2,114 2, 227 
IE wundiinct es telpdocncnppch qoavamibbiipgeeote 6, 326 6, 352 6, 463 


TITLE II—DEPARTMENT OF JUSTICE 


The total amount recommended in the bill for the Department of 
Justice is $229,410,000, an increase of $2,205,000 over the amount 
appropriated for the current, fiscal year and a ‘reduction of $780,000 
in the amount of the budget estimates. The increases allowed are 
distributed as follows: Legal activities and general administration, 
$355,000; Federal Bureau of Investigation, $1,050,000; and Federal 
Prison System, $900,000. There is a decrease of $100, 000 in the 
appropriation for the ‘Immigration and Naturalization Service. 

The action of the Committee with regard to each of the appropria- 
tion items for this Department is set forth herewith: 


LEGAL ACTIVITIES AND GENERAL ADMINISTRATION 


General administration.—The bill includes the sum of $3,250,000 to 
meet the expenses of the Office of the Attorney General, Deputy 
Attorney General, Pardon Attorney, Board of Parole, Board of 
Immigration Appeals, Library, and Administration Division. The 
budget proposal that the examination of judicial offices be transferred 
from this item in the Department of Justice to the Judiciary has been 
rejected by the Committee. It was testified that the adoption of 
the proposal would lead to duplication of effort and expense. 
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Although the table reflects an appropriation of $50,000 over the 
budget estimate for this item, when the $75,000 for examination of 
judicial offices is taken into consideration, the amount allowed is 
actually a reduction of $25,000 in the budget estimate. 

General legal activities —There is included in the bill the sum of 
$11,200,000 to provide the funds for necessary activities carried on 
by the Department’s law offices, with the exception of the Antitrust 
Division for which a separate appropriation is made. The operating 
expenses of the following are provide for in this item: Office of the 
Solicitor General, Tax Division, Criminal Division, Civil Division, 
Lands Division, Office of Legal Counsel, Internal Security Division 
and the new Civil Rights Division. While the amount recommended 
by the Committee is $150,000 below the budget estimate, it is an 
increase of $400,000 over the amount appropriated for the current 
fiscal year. The full amounts requested for the Civil Rights Division 
and the Tax Division are specifically allowed. 

Antitrust Division—The full amount of the budget estimate, 
$3,800,000, is recommended by the Committee for this item. This 
sum is $15,000 greater than was appropriated for this Division for the 
current fiscal year. In again recommending the full amount of the 
budget estimate for this Division, the Committee hopes for a strong, 
vigorous, and effective program of enforcement of the antitrust laws. 

The following table sets forth the caseload over the past three years: 








1955 1956 1957 
Cases— 
Pending, beginning of year....................-.---.-.-.-. 110 116 97 
Own ccagquecupucoucnbasaadaiiensatieiin stepmania 47 48 55 
Wen nG0G sed sin ws ..-nndisianorcicidnbaedinaiateka seid 41 67 50 
Ponding, GG Of FOG ani osdcnnsitinscctnpndtlingeckéueccitnnn 116 97 102 


United States attorneys and marshals.—The bill includes $20,350,000 
for necessary salaries and expenses of the Offices of United States 
attorneys and marshals. The amount allowed is $80,000 below the 
budget estimate and is an increase of $200,000 over the amount 
appropriated for the current fiscal year. The increase allowed is to 
pay the cost of maintaining the present level of employment, new 
equipment, and increased costs of litigation in the courts. 

Fees and expenses of witnesses.—There is included in the bill the 
sum of $1,700,000 for the payment of fees and expenses of witnesses 
who appear in behalf of the Government in cases in which the United 
States is a party. The amount allowed is $100,000 below the amount 
of the budget estimate and a like sum below the appropriation for 
the current fiscal year. 

Salaries and expenses, claims of persons of Japanese ancestry.—The 
Committee recommends the full amount of the budget estimate, 
$210,000, for the administrative expenses necessary in connection 
with the payment of claims of persons of Japanese ancestry pursuant 
to the Act of July 2, 1948. In so doing, the Committee expects that 
this program will be liquidated by June 30, 1959, and that no further 
appropriations will be requested. 


H. Rept. 1708, 85-2——-2 
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FEDERAL BUREAU OF INVESTIGATION 


The Committee recommends the full amount of the budget estimate, 
$102,500,000 for the Federal Bureau of Investigation. The amount 
allowed is an increase of $1,050,000 over the appropriation for the 
current fiscal year. This increase is for maintenance of average 
employment and approved promotion policy. 

he Committee was advised that although no request was made for 
additional personnel, the Bureau would be called upon to shoulder 
increasing workloads in all the major phases of its operations. It was 
testified that increasing workloads are being received in the internal 
security, subversive and counter intelligence fields of operation. 
The over-all security picture has been intensified by substantial in- 
creases in most of the major criminal violations within the primary 
jurisdiction of the Bureau. Director Hoover advised the Committee 
that at the same time, all of the service functions of the Bureau--name 
checks, fingerprint checks, and the technical services of the FBI 
laboratory—continue to show increasing workload trends. 

The Committee fully recognizes the important responsibilities of 
this Bureau in relation to the internal security of the Nation. 


IMMIGRATION AND NATURALIZATION SERVICE 


The Committee recommends $49,500,000, a reduction of $100,000 
in the amount of the budget estimate and a like amount below the 
appropriation for the current fiscal year for this Service, to administer 
and enforce the laws relating to immigration and naturalization. 

The following tables set forth the workload of the various activities 
of this Service: 


1. Inspection for admission into the United States 


1956 actual 1957 actual | 1958 estimate | 1959 estimate 


Sn I ic on Bes ee edt Sis dct 1, 007, 884 1, 085, 725 
Stowawaye found ....s..5....22 5. so0c 5 ks sce 253 294 
SII tA hoe bo adotuecspeue-cae 1, 281, 110 1, 365, 075 
Alien crewmen examined on arrival_.._......-- 1, 533, 249 1, 688, 749 
Entries over land boundaries..__.___.__._...__- 129, 616,053 | 137, 590, 261 
Aliens denied entry on primary inspection... _- 168, 811 157, 174 





2. Detention and deportation 


1956 actual | 1957 actual Tiida a a 1959 estimate 





Orders to show cause_...._.._.-- eps. 


4, 403 | 11, 12, 300 
I caida ids stint on koalaias 16, 336 13, | 13, 800 
Aliens deported - la | oe nace 7, 297 | 5, 082 7, 100 
Average number of aliens held in detention_____ 1, 387 1,170 1, 200 


Se Se 
13, 600 
14, 000 
7, 200 
| olin 





3. Naturalization 











| 1956 actual | 1957 actual | 1608 estimate 1959 estimate 
ot 
| 


Applications, petition for naturalization.-_____- | 400 
Applications, derivative citizenship -- eda 35, 577 32, 758 | 33, 800 36, 100 
Applications for new papers._..............--- 10, 226 10, 737 | i. 200 11, 700 


Recommendations to courts... ___- kacwecdeteiiaina 150, 687 | 142, 515 | 145, 000 


, 


178, 681 173, 156 | 176, | tse 184, 100 
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4. Border patrol 


1957 actual | 1958 estimate | 1959 estimate 


Conveyances examined 2, 
PURD GONE msn ccadeasaupdetuscniandiin ‘ 8, 889, 
Persons apprehended........................... 48, 





5. Investigating aliens’ status 


1956 actual | 1957 actual | 1958 estimate | 1959 estimate 


972 15, 029 9, 698 

ROC VEE insdcdd<nneied-<cdbndudobinsabdescaule 62, 642 55, 096 53, 064 71, 318 

TF OP PE tint nnteanbiinaliamiigiitetd tiie 71, 982 58, 039 58, 395 73, 725 
Pending, ef OF Yea. vii os. in coco senscedin 17, 972 15, 029 9, 698 7, 201 


6. Immigration and naturalization records 


1956 actual 1957 actual | 1958 estimate | 1959 estimate 


Wow Giles PreQGRUS..... .n.canecoapncccoscanteneess 679, 948 640, 855 645, 000 650, 000 
EnGex s0arGiets 2). snc ee ainsi med 2, 673, 480 2, 643, 760 2, 791, 000 2, 858, 000 
Aliens SGGrGSS FORGE. « cnctstececctnastnosniaes 2, 622, 462 2, 833, 732 2, 920, 000 3, 000, 000 


FEDERAL PRISON SYSTEM 


Salaries and expenses, Bureau of Prisons.—There is included in the 
bill the sum of $32,800,000 to provide for the custody, care, and treat- 
ment of prisoners in 27 institutions in the United States and 6 institu- 
tions in Alaska; maintenance and operation of institutions; medical 
services provided by Public Health Service; and general administra- 
tion. The amount allowed is $600,000 over ‘the amount appropriated 
for the current fiscal year. This additional amount is due largely to 
increases in prices and in the prison population. 

Although the budget request ineludled funds for one additional 
prison chaplain, it was testified that four more chaplains were actually 
needed. The Committee therefore directs the Department to obtain 
the four additional chaplains, additional funds for them being included 
in the total amount recommended by the Committee. 

Buildings and facilities ——The Committee recommends the full 
amount of the budget estimate, $1,500,000 for this item, which is an 
increase of $500,000 over the amount appropriated for the current 
fiscal year. 


The following table lists the projects, institutions, and amounts 
provided therefore: 


Project Institution Amount 

Repairs and improvements_-........._- Vertes GEE. nite ateeadeieaiah saben $500, 000 
Thermostatic heat control systems.-_._- Ashland, Ky., and Petersburg, Va_-_.............. 40, 000 
Electric substation... .........:........ U. 8. Peni tentiary, Lewisburg, Pa...............- 100, 000 
Repairs to building 68.-.....-.----.--- U. 8. Penitentiary, Alcatraz, Galif......-.-.--..- 120, 000 
EEE nen nncccccussscosnnshienl U. 8. Penitentiary, Leavenworth, a naiainonasien 95, 000 
FE Gee taicniecéndiccccadeneel U. 8. Penitentiary, Terre Haute , Ind il aineieie ai 95, 000 
Additional facilities._.................- Federal Correctional Institution, Milan, Mich... 100, 000 
Rehabilitate communications..........| Various institutions. .............................. 50, 000 
POW tittcnncnncn<iciijecesncs U. 8. Penitentiary, Lewisburg, Pa................ 400, 000 

Tete, i. .ocscascaccecjanciusecoessfpaduccsenbhbianaesdaaaana ae 1, 500, 000 
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Support of United States prisoners —The sum of $2,600,000 is rec- 
ommended to provide for the care of United States prisoners in non- 
Federal institutions. 

This item covers Bureau of Prisons’ contracts with State and local 
jails for boarding Federal prisoners for short periods of time, such as 
before and during trial, awaiting transfer to a Federal institution fol- 
lowing conviction, or commitments for short sentences. 


OFFICE OF ALIEN PROPERTY 


The bill includes an authorization of $2,500,000, the amount of the 
budget estimate, to provide for the general administrative expenses of 
the Office of Alien Property. The function of this Office is to take 
care of the Government’s interests in wartime measures against alien 
property. 

In recommending the full amount of the budget estimate, the Com- 
mittee expects this Office to complete by June 30, 1959, the liquida- 
tion and disposition of vested assets as required under the provisions 
of the Trading With the Enemy Act. 

The following table sets forth the workload of this Office: 

1. Management and liquidation.—Management of such alien enemy 
ee he as interests in business enterprises, real estate, securities, 
ife insurance, and tangible personal property is required until the 
disposition of such property. 











1956 actual 1957 actual | 1958 estimate | 1959 estimate 
Business enterprises: 
Pending, beginning of year._............... 25 13 9 3 
te cece yard ES a ali ae eal tipaats 12 4 6 | 2 
Pending, end of year__...........-......... 13 9 3 1 
Real and personal property: 
Pending, beginning of year_._............-. 651 380 309 181 
I ial acne. chine oddies sill 30 40 50 50 
a os oe rn egaiesiniel 301 lll 178 171 
Pending, ena of year. ........2.5..s5.1iilin 380 309 181 60 
Patent management: Number managed_....__-. 11, 857 9, 225 6, 876 4, 505 


2. Administrative adjudication of claims.—Claims against vested 
property subject to administrtive adjudication stand as follows: 





1956 actual 1957 actual | 1958 estimate | 1959 estimate 


Number of claims: 
Pending, beginning of year_.............._. 34, 029 28, 203 22, 954 12, 304 
a 60 1: 5 Se ae 
| 5S ena ea 4 5, 886 5, 326 10, 650 10, 010 
Pending, end of year.__................... 28, 203 22, 054 12, 304 , 


3. Litigation —Defense is provided in court proceedings — 
against the Government for the return of vested property. The 
figures are: 


1956 actual | 1957 actual | 1958 estimate | 1959 estimate 


— | | S| 


Number of cases: 
Pending, beginning of year__.............-- 1, 500 1, 124 1, 156 
asta at la ZC SS 281 


653 
95 85 
NING 3 28 St hese lk aecll deccckoue 461 249 698 205 
Co eee 1,124 1, 156 553 433 
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GENERAL PROVISIONS 


The percentage of reimbursement by the District of Columbia to the 
Treasury of the United States for expenditures for the Offices of the 
United States Attorney and the United States Marshal for the District 
of Columbia has been increased from 60 percent to 75 percent in 
accordance with the budget presentation agreed to by the Department 
of Justice and District of Columbia officials. 

It should be noted that the Committee has not changed the per- 
centage of reimbursement to the United States Treasury by the Dis- 
trict of Columbia for expenditures for the District Court of the United 
States for the District of Columbia or for United States Court of 
Appeals for the District of Columbia. The Committee expects the 
proper officials of the District of Columbia, the Bureau of the Budget, 
and the Judiciary to make a thorough study of the problem and submit 
a recommendation in this regard to the Congress for the next fiscal 


year. 
TITLE ITI—THE JUDICIARY 


Appropriations under this title provide the funds for the operation 
of the Federal Courts, including salaries of judges, judicial officers 
and employees, and other expenses of the Federal Judiciary. 

The total amount of the budget estimates as prepared and pre- 
sented by the Judicial branch of the Federal Government is $41,- 
402,860. The amount recommended in the bill by the Committee 
is $40,703,260, which is a reduction of $699,600 in the amount of the 
budget estimates and an increase of $1,132,210 over the total amount 
appropriated for the current fiscal year. 

The action of the Committee with respect to individual items of 
appropriation is hereinafter described: 


SUPREME COURT OF THE UNITED STATES 


The Committee recommends a total of $1,703,335 for the Supreme 
Court of the United States. The amount allowed is $88,800 over 
the amount appropriated for the current fiscal year and is $33,000 
below the amount of the budget estimate. 

The request for $33,000 for the installation of an electronic bird 
elimination system, in order to “bird proof” the United States 
Supreme Court Building, is denied in this year’s budget. 

The amount provided for each of the five appropriation items for 
the Supreme Court is as follows: 


Balaries. . 4 us <ncdadoisns iis obittidubid> ind ddd seeaewaethdiaeeed $1, 249, 000 

Printing and binding, Supreme Court reports. -_.........--..-...- 90, 000 

THR OUELIROOUNE, CITI nn er ie en 74, 500 

Care of the building and grounds-_-_-_........-......----------- : 

Automobile for the Chief Justice. .................-.-....-.--.- 5, 835 
Total 
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COURT OF CUSTOMS AND PATENT APPEALS 


There is included in the bill the full amount of the budget estimate, 
$308,450, for this Court. The amount allowed is an increase of but 
$1,450 over the amount appropriated for the current fiscal year and 
is to provide funds for the cost of within grade promotions. 


CUSTOMS COURT 


The bill includes $699,620, the full amount of the budget estimate, 
for this Court. This amount is $22,610 over the amount appropriated 
for the current fiscal year and is to provide funds for the cost of within 
grade promotions and reclassifications. 


COURT OF CLAIMS 


The Committee recommends a total of $821,655 for this Court, of 
which $812,655 is for “Salaries and expenses” and $9,000 is for ‘‘Re- 
pairs and improvements”. The amount allowed for “Salaries and 
expenses”’ is $1,800 more than was appropriated for the current fiscal 
year and is to cover additional cost of within grade promotions. 


COURTS OF APPEALS, DISTRICT COURTS, AND OTHER JUDICIAL SERVICES 


A total of $37,170,200 is included in the bill for the five items under 
this heading, which is a decrease of $666,600 in the amount of the 
budget estimate and an increase of $1,017,550 over the amount appro- 
priated for the current fiscal year. 

In addition, the sum of $4,632,050 is included for salaries and ex- 
penses of referees, which amount is derived from the referees’ salary 
and expense funds. 

The action of the Committee with regard to each item under this 
heading is set forth below: 

Salaries of judges.—The full amount of the budget estimate, $9,- 
358,500, is included in the bill for “Salaries of judges.’’ This amount 
is $283,500 larger than was appropriated for this purpose in the cur- 
rent fiscal:year. It is estimated that it will be necessary to provide 
for the salaries of 403 judges in fiscal year 1959 due to the upward 
trend in the number of retired judges. 

Salaries of supporting personnel.—The sum of $19,011,700 is included 
in the bill for the salaries of the administrative and legal aides required 
to assist the judges in the conduct of hearings, trials, and other judicial 
functions and to man the component offices of the courts including 
the Federal Probation System. The amount provided is an increase 
of $538,500 over the amount appropriated for the current fiscal year 
and is a decrease of $279,300 in the amount of the budget estimate. 

The increase allowed by the Committee will provide for 30 additional 
employees in the Probation System of which 20 are to be probation 
officers, and 11 additional employees for new judges. It will also 
— funds for within grade promotions and reclassification of law 
clerks. 
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Fees of jurors and commissioners.—The bill includes $4,925,000, the 
same amount as appropriated for the current fiscal year for fees, 
expenses, and costs of jurors; compensation of jury commissioners; 
and fees of United States commissioners and other committing mag- 
istrates acting under title 18, United States Code, section 3041. 

Travel and miscellaneous expenses.—The sum of $2,950,000 is in- 
cluded in the bill to pay the expenses of travel and subsistence incurred 
by the judges, officials, and supporting personnel of the courts in 
attending sessions of court or transacting other official business and 
also the cost of supplying, equipping and maintaining their offices and 
libraries and for the incidental expenses of operating the 11 courts of 
appeals and 94 district courts of the United States. 

Administrative Office of the United States Courts.—A total of $925,000 
is included in the bill for necessary expenses of the Administrative 
Office of the United States Courts. The amount allowed is $84,550 
over the amount appropriated for the current fiscal year and is 
$176,000 below the amount of the budget estimate. 

Funds requested in this item for the proposed transfer of the func- 
tion of examining judicial offices from the Department of Justice 
to this office have been denied. The proposed transfer has been 
rejected and funds for the continuation of that work by the Justice 
Department have been included in an appropriation to that Depart- 
ment’s part of this bill. 

The sum of $40,000 for additional relocation costs, a non recurring 
item, is included in the amount allowed. 

Salaries of referees—The Committee recommends $2,006,500 for 
salaries of referees as authorized by the Act of June 28, 1946, as 
amended, to be derived from the referees’ salary fund established in 
pursuance of said Act. 

Expenses of referees—The sum of $2,625,550 is recommended for 
miscellaneous expenses of referees, including the salaries of their 
clerical assistants, to be derived from the referees’ expense fund 
established in pursuance of the Act of June 28, 1946, as amended. 

The total amount allowed for these two items is $531,350 over the 
amount provided for the current fiscal year. This increase is to take 
care of the increased workload of the Bankruptcy Division. The 
Committee was advised that an estimated 85,000 bankruptcy cases 
will be filed in 1958 which would be an all time high in the history of 
our Government. 


TITLE IV—UNITED STATES INFORMATION AGENCY 


The bill includes a total of $101,750,000 for the United States 
Information Agency of which $97,000,000 is for ‘Salaries and ex- 
penses” and $4,750,000 is for ‘‘Acquisition and construction of radio 
facilities.” In addition to this appropriated amount, an estimated 
sum of $3,591,000, which is $1,504,000 greater than fiscal year 1958, 
will be available from Public Law 480 funds for which no appropria- 
tion is required. A total of $105,341,000 will therefore be made 
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available for fiscal year 1959, which is $7,054,000 over the amount 
made available for fiscal year 1958. 

The amount recommended for ‘‘Salaries and expenses’’ is $1,900,000 
over the amount appropriated for the current fiscal year, and is $8,000,- 
000 below the amount of the budget estimate. Since the estimated 
cost of positions eliminated in fiscal year 1958 totals $1,256,015, there 
will in effect be that much more available for program activities in 
fiscal year 1959 in addition to the increases allowed. Funds for the 
establishment of new posts are included in the amount recommended. 

In allowing $4,750,000 for ‘Acquisition and construction of radio 
facilities,’ the Committee has included the full amount of the budget 
estimate of $2,900,000 for completion of the construction of a high- 
powered land-based broadcasting facility in the Greek area to replace 
the ship-borne transmitter Courier and directs that the sum appro- 
priated therefore be used for no other purpose. 


TITLE V—FUNDS APPROPRIATED TO THE PRESIDENT 
PRESIDENT’S SPECIAL INTERNATIONAL PROGRAM 


There is included in the bill the sum of $6,000,000 for expenses 
necessary to carry out the provisions of the “International Cultural 
Exchange and Trade Fair Participation Act of 1956.” The amount 
allowed is a reduction of $1,600,000 in the budget estimate but is 
$100,000 greater than was originally appropriated for fiscal years 1957 
and 1958 for comparable purposes. The larger appropriation for 
fiscal year 1958 reflected in the table is due to the fact that the appro- 
priation for the Universal and International Exhibition at Brussels 
was contained in this appropriation item. 


TITLE VI—CORPORATIONS 
FEDERAL PRISON INDUSTRIES, INCORPORATED 


A total of $1,067,000, the amount of the budget estimate, is recom- 
mended for this Corporation, of which $443,000 is the administrative 
expense limitation and $624,000 is the vocational expense limitation. 
The amount allowed for administrative expenses is the same as that 
allowed for the current fiscal year. However, the amount allowed for 
vocational expenses is an increase of $67,000 over the amount allowed 
for the current fiscal year, of which $42,000 is for personal services and 
$25,000 to cover increased cost of materials. 

This corporation is authorized to establish and operate industries 
in Federal penal and correctional institutions and two disciplinary 
barracks under jurisdiction of the Department of Defense (18 U. S. C. 
4121-4128). Its purposes are to provide employment for physically 
fit inmates; provide maximum vocational training for qualified in- 
mates in connection with regular institutional and industrial activities 
and to operate a placement service to assist released inmates to secure 
jobs. Products manufactured by the inmates are sold only to other 
Government agencies and the penal institutions. a from the 
sale of these products pay expenses of the corporation and have per- 
mitted payment of $34 million in dividends into the Treasury since 
January 1, 1935. It is estimated that dividends of $3,200,000 will 
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be paid into the Treasury during the present fiscal year and that 
$3,000,000 will be paid during fiscal year 1959. 


The following table summarizes the activities of the Corporation: 


Program highlights 





———— | 


Customers orders received: Sales of commodities and services. 587 | $27,498, 246 





$26, 910, 000 
UG CI ig ceccesdenensrstchcbingan ative es eligible ata $3, 833, 000 $3, 780, 000 
Payment of dividends to Treasury.._.......-...-.-...--..-..- $3, 200, 000 $3, 000, 000 
Number of inmates employed full time _-_--._..-....-..--....- 4, 144 4, 004 
Number of inmates for whom vocational training is provided - 11, 100 11, 5300 
Number of inmates receiving monetary awards. .............- 5, 500 5, 000 
Amount of inmate awards granted__-...............-...-.-... $300, 000 $300, 000 
Number of inmates assisted in job placements-_.-.............- 2, 200 2, 400 
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DEPOSITED BY THE 


F AMERICE 


85TH ConGrREss } HOUSE OF REPRESENTATIVES Report 
2d Session No. 1709 





PERMITTING ILLUSTRATIONS AND FILMS OF UNITED 
STATES AND FOREIGN OBLIGATIONS AND SECURITIES 


May 12, 1958.— Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Wiuuis, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9370] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9370) to permit illustrations and films of United States and 
foreign obligations and securities under certain circumstances, and 
for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass, 

The amendments are as follows: 

Page 1, line 9, change the symbol “(a)” to ~ 1)”. 

Page 2, line 1, insert a comma after ‘‘publishing’ 

Page 2, line 19, change the symbol «gy to “By, 

Page 2, line 20, substitute “of” for “or’’. 

Page 3. line 2, change the symbol ‘‘(a)”’ to “(1)”, 

These amendments are merely clerical. 


PURPOSE 


The purpose of the proposed legislation is to: 

(1) Permit black and white illustrations of revenue stamps of the 
United States for philatelic and numismatic purposes; 

(2) Permit black and white illustrations of United States and 


- foreign paper money and other obligations and securities for educa- 


tional, historical, and newsworthy purposes; and 

(3) Permit motion picture films, microfilms, and slides of United 
States and foreign postage and revenue stamps, paper money, and 
other obligations and securities, except films in connection with ad- 
vertising. The proposed legislation would also amend existing law 
to make clear that foreign postage and revenue stamps are obligations 
and securities of foreign governments within the meaning of the 
counterfeiting statutes of the United States. 

20006 
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This legislation is sponsored by the Department of the Treasury 
which; among other things, will have initial responsibility for the 
administration of these provisions. 


STATEMENT 


(1) Illustrations of United States revenue stamps 


Under existing law, title 18, United State Code, section 504 (a) (3), 
only that portion of the border of a revenue stamp of the United 
States as may be necessary to show minor distinctive features of the 
stamp may be illustrated and the portion illustrated must be at least 
four times the size of the corresponding portion of the genuine stamp. 
Other illustrations in the likeness of United States revenue stamps 
are prohibited by title 18, United States Code, section 474, which 
prohibits making any engraving, photograph, print, or impression in 
the likeness of any obligation or security of the United States or any 
part of such obligation or security. The term “obligation or other 
security of the United States” is defined by title 18, United States 
Code, section 8, to include stamps. 

With respect to United States postage stamps, however, title 18, 
United States Code, section 504 (b), and the regulations issued by the 
Secretary of the Treasury thereunder (31 C. F. R. 400), permit black 
and white illustrations of complete postage stamps for philatelic 
purposes in articles, books, journals, newspapers, or albums (including 
the circulars or advertising literature of legitimate dealers in stamps or 
publishers of or dealers in philatelic or historical articles, books, 
journals, or albums). It is difficult for collectors of revenue stamps to 
understand why illustrations of United States revenue stamps should 
not be permitted under the same conditions as illustrations of United 
States postage stamps. They contend that the limitations as to their 
illustration hamper them in the dissemination of information with 
respect to the collection of such stamps. 

As to internal revenue commodity stamps, various provisions of 
law require their destruction after evidencing taxpayment or permit 
their sale only for taxpayment purposes. As the collection of these 
stamps is not authorized, it ‘ould not seem that there is any occasion 
to illustrate them. However, documentary and certain other types 
of revenue stamps are available for purchase by stamp collectors; 
also, collectors possess old revenue stamps, such as match and medicine 
stamps, which they desire to illustrate. Paragraph (a) of section 504 
of title 18 of the United States Code, as it would be amended by the 
bill, will permit illustrations of United States revenue stamps in the 
same manner as illustrations of United States postage stamps are now 
permitted. The proposed authority to permit such illustrations is 
not, however, intended to affect the existing authority of the Secretary 
of the Treasury to prescribe regulations respecting the sale, possession, 
or use of internal revenue stamps. 

Black and white illustrations of United States postage stamps are 
permitted under the present statute for philatelic purposes under 
regulations issued by the Secretary of the Treasury, subject to the 
approval of the President. Executive Order No. 10583, dated De- 
cember 18, 1954, delegated to the Postmaster General the authority 
to approve the regulations. 

The statute permitting illustrations of United States postage stamps 
under regulations issued by the Secretary of the Treasury was enacted 
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in 1938. Regulations were issued by the Secretary of the Treasury in 
the same year which limited postage stamp illustrations to a size 
of less than three-fourths or more than 1%, in linear dimension, of each 
part of the genuine stamp. These lations have been in effect for 
nearly 20 years and insofar as the Treasury Department is aware 
have proved satisfactorily in operation. In the circumstances, the 
instant legislation will incorporate the provisions of the regulations 
into basic law. However, it is not considered necessary to carry 
forward into basic law the reference to canceled or uncanceled postage 
stamps since they are included by virtue of the definition contained in 
title 18, United States Code, section 8. Nor is it believed necessary 
to incorporate into basic law the reference in the regulations to postage 
stamps impressed upon stamped envelopes or postage cards since it 
appears evident that such illustrations will be permitted. 


(2) Illustrations of paper money and bonds 


Title 18, United States Code, section 474, as previously stated, 
prohibits making any photograph, engraving, print, or impression in 
the likeness of any obligation or security of the United States or any 
part of such obligation or security. The term ‘obligation or other 
security of the United States’ is defined by title 18, United States 
Code, section 8, to include, in addition to stamps, bonds, various 
types of paper money, checks, and other items. 

The Treasury Department receives numerous requests for special 
permission to use illustrations of paper money and other obligations 
and securities of the United States for various legitimate purposes. 
Publishers of textbooks often desire to use illustrations of United 
States savings bonds and postal money orders, for example, in school 
textbooks. Collectors of old paper money likewise wish to use 
illustrations of such money in articles relating to their issue and in 
collector’s catalogs. Historians similarly want to use illustrations of 
pee money to picture the currency in circulation during a particular 
iistorical period. Newspapers quite often publish pictures of paper 
money or checks in connection with news articles, usually because of 
ignorance of the statutory prohibitions against the use of such 
illustrations. 

The Secretary of the Treasury, under the authority vested in him 
by title 18, United States Code, section 474, has normally as a matter 
of practice for many years made exceptions to the statute by grantin 
special permission to use illustrations of United States bonds mal 

aper money for numismatic, historical, and educational purposes. 

o prevent any possibility of the illustrations being used as an instru- 
ment of fraud, such special permission has been limited to the use 
of black and white illustrations less than three-fourths or more than 
1% times the size of the genuine paper money. These restrictions are 
the same as those imposed with respect to United States postage 
stamps under existing fare and regulations. 

It is the opinion of the Treasury Department that the printing in 
publications of black-and-white illustrations of paper money and 
other obligations and securities of the United States restricted in size 
will not facilitate counterfeiting. Paragraph (a) of section 504 of 
the United States Code, as it would be amended by the bill, will 
specifically permit such illustrations for numismatic, educational, his- 
torical, and newsworthy purposes and will obviate the necessity of 
obtaining special permission from the Secretary of the Treasury in 
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each case where the use of such illustrations is desired. A provision 
is included to require the destruction of the plates and negatives after 
they had been used to make the illustrations. Such a requirement 
has formerly been imposed in cases where the Secretary of the Treasury 
has granted special permission as a precautionary measure and to 
avoid investigations of alleged violation where plates and negatives 
were legitimately made but were merely discarded instead of being 
destroyed. 

The instant legislation will not permit the printing of facsimiles in 
the likeness of paper money or other obligations, but would limit 
reproductions to illustrations in publications. Also, the legislation 
would not permit such illustrations to be used in connection with 
general advertising, which is prohibited by title 18, United States 
Code, section 475, except as specifically authorized by the bill. The 
use of illustrations in connection with advertising would be limited 
under the legislation to the use of illustrations of stamps and paper 
money in advertising of numismatists, i. e., collectors of coins and 
paper money, and dealers in stamps, and numismatic and philatelic 
advertising of publishers of or dealers in philatelic and numismatic 
articles, books, journals, new spapers, or albums. The use of illus- 
trations of stamps and paper money in advertising would not extend 
to publishers of educational and historical books ‘and journals, since 
such an extension would permit, for example, use of illustrations of 
stamps and paper money in connection with advertising that would 
not necessarily be limited to philatelic and numismatic advertising. 


(3) Obligations and securities of Foreign Governments, banks, and 
corporations 
Paragraph (a) of section 504 of title 18 of the United States Code, 
as it would be amended by the instant legislation, would permit 
illustrations of revenue stamps and other obligations and securities 
of foreign governments, banks, and corporations for numismatic, 
educational, historical, and newsworthy purposes. This amendment 
will make the provisions relative to the use of illustrations of foreign 
obligations and securities conform to the provisions in the bill relating 
to stamps and other obligations and securities of the United States. 
Under existing law black and white illustrations of foreign postage 
and revenue stamps are permitted in exact size. In view of the pro- 
osed extension to permit illustrations of paper money and bonds of 
oreign governments, it is considered advisable to impose the same 
size restrictions on such illustrations as would be imposed with respect 
to obligations and securities of the United States. Due to the pro- 
osed uniformity of treatment with respect to illustrations of United 
tates and foreign obligations and securities, the existing separate 
sections of law will be consolidated into one section. Also, the re- 
quirement, presently contained in title 18, U. S. Code, section 504 (a) 
(1), that foreign revenue stamps be made from defaced plates will be 
eliminated as unnecessary in view of the other changes made by 


the bill. 


(4) Films of obligations and securities of the United States and foreign 
governments 

Title 18 United States Code, section 474, supra, prohibits films of 

postage stamps, revenue stamps, bonds, paper money, and other 

obligations and securities of the U nited States. Title 1 18, United 
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States Code, section 481, contains a similar prohibition with respect 
to obhgations and securities of foreign governments, banks, and 
corporations. 

The prohibition contained in section 474 was originally enacted in 
the 1860’s while the prohibition in section 481 was originally enacted 
in the 1880’s. Advances in the field of photography since that time 
have developed motion pictures, microfilms, and ali es or transparen- 
cies. Present-day philatelists desire to use slides of postage stamps 
for projection on a screen in illustrating lectures on stamps and special 
permission has been given by the Treasury Department for that pur- 
pose in individual cases. Banks and other institutions use microfilm 
to keep records of daily business transactions, which include the 
handling of Government checks and bonds. In the latter instance, 
the Secretary of the Treasury has issued regulations to permit banks 
to make such films (31 C. F. R. 404). Business establishments desire 
to use reproductions of paper money on films for the training of em- 
ployees. More recently, the Treasury Department has had inquiries 
relative to the use of films containing reproductions of postage stamps 
and paper money in connection with telecasting. 

The use of films by individuals and by private industry for various 
purposes has expanded steadily over the years and the Treasury De- 
partment perceives no difficulty, from the standpoint of preventing 
counterfeiting, in permitting the making of motion-picture films, 
microfilms, or slides of various obligations and securities of the United 
States and foreign governments. Paragraph (c) of section 504, as it 
would be amended by the bill, would provide statutory authority for 
making such films. The counterfeiter does not use a motion-picture 
film, microfilm, or slide in the preparation of counterfeits and it is 
felt that to permit such films would not facilitate counterfeiting. As 
a precaution, however, a provision is included to the effect that no 
prints or enlargements could be made from the films without special 
permission of the Secretary of the Treasury. Also, the making of 
films or slides of obligations and securities for advertising purposes 
would continue to be prohibited in conformity with the prohibitions 
against the use of printed illustrations in connection with advertising. 


(5) Illustrations of foreign postage and revenue stamps 


Title 18, United States Code, section 481, supra, prohibits making 
any engraving, photograph, print, or impression of obligations or 
securities of any foreign government. The question of whether for- 
eign stamps are an “obligation or other security of any foreign gov- 
ernment”’ within the meaning of the section has arisen on several 
occasions and there has been a divergence of opinion in that regard. 

In 1895, the Attorney General ruled that counterfeits of uncanceled 
foreign postage stamps were subject to seizure under what is now title 
18, United States Code, section 492, which provides that all counter- 
feits of any obligation or other security of the United States or of any 
foreign government could be seized and forfeited to the United States 
(21 Op. Atty. Gen. 136). At that time, as at the present, the phrase 
“obligation or other security” with respect to United States obliga- 
tions and securities was defined to include specifically stamps of the 
United States. Although there was no such definition for foreign 
obligations, the Attorney General thought that the words “obligation 
or other security” should be given the same meaning whether used in 
conjunction with domestic or foreign instruments. 
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On the other hand, several later court decisions have held that 
foreign stamps fall within the prase ‘obligations or other securities 
of any foreign government”’ only when so made by foreign law (Biddle 
v. Lwuvisch (1923) 287 F. 699; Biddle v. Walt (1923) 287 F. 703; 
Biddle v. Lieberman (1925) 8 F. (2d) 870; United States v. Luvisch 
(1927) 17 F. (2d) 200. Another court has held that foreign postage 
stamps were merely evidences of prepayment of money by the holders 
to the government and not evidences of indebtedness (United States v. 
One Zumstein Briefmarken Katalog (1938) 24 F. Supp. 516). In 1952, 
the Attorney General ruled that ‘demonetized” foreign postage 
stamps were not within the purview of title 18, United States Code, 
section 481, and suggested the advisability of clarification of the sec- 
tion by appropriate legislation in view of the different interpreta- 
tions (41 Op. Atty. Gen. No. 17). 

Section 3 of the bill defines the term ‘‘obligation or other security 
of a foreign government” to include canceled or demonetized stamps. 
Such a definition places foreign and domestic stamps on the same basis 
for the purpose of the counterfeiting statutes. It also exemplifies 
the enforcement of the statutes since the Treasury Department does 
not have facilities readily available by which it can ascertain whether 
a particular stamp has been demonetized or whether it is considered 
an obligation or security by the country of issue. 


ANALYSIS OF THE BILL 


Section 1 of the bill is divided into two parts. Paragraph (1) will 
permit the printing, publishing, or importation of black and white 


illustrations of postage, revenue stamps, and other obligations and 
securities of the United States and of a foreign government, bank, or 
corporation for philatelic, numismatic, educational, historical, or news- 
worthy purposes in articles, books, journals, newspapers, or albums 
(but not for advertising purposes except illustrations of stamps and 
paper money in the advertising of legitimate dealers in stamps or coins 
or of publishers or dealers in philatelic or numismatic articles, books, 
etc.). 

Such illustrations may not be of the same size of the matter which 
they illustrate but must be of a size either less than three-fourths or 
more than 1% in linear dimension of each part of such stamp, obliga- 
tion, or security. The negatives and plates used in making the illus- 
trations must be destroyed after use. 

Paragraph (2) permits the making or importation, except for adver- 
tising purposes, of film, microfilms, etc., for use on a screen or telecast 
of postage or revenue stamps and other obligations and securities of 
the United States and of a foreign government, bank, or corporation. 
No reproductions may be made from such films, etc., under this 
paragraph without the permission of the Secretary of the Treasury. 

Section 2 of the bill is a drafting provision and amends the chapter 
analysis of chapter 25 of title 18 of the United States Code to reflect 
the change made in the catchline to the revised section of the code set 
out in section 1 of the bill. 

Section 3 contains a definition of the term “obligation or other 
security of any foreign government” so as to include stamps of foreign 
governments whether or not canceled or demonetized. 

Section 4 of the bill, like section 2, is a drafting provision, and 
amends the chapter analysis of chapter 1, title 18 of the code to reflect 
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the catchline of the new section 15 of title 18 as set forth in section 3 
of the bill. 


EXECUTIVE COMMUNICATIONS 


Made a part of this report is the communication of the Treasury 
Department, submitted to the Speaker of the House of Representa- 
tives and dated August 15, 1957. 


Aveust 15, 1957. 
Tue SPEAKER, 


of the Houss of RepresEnrTaTivEs. 
Str: There is transmitted herewith a draft of a proposed bill, to 


permit illustrations and films of United States and foreign obligations 
and securities under certain circumstances, and for otha p ses. 

The purpose of the proposed legislation is to: (1) Permit black and 
white illustrations of revenue stamps of the United States for philatelic 
and numismatic purposes; (2) permit black and white illustrations 
of United States and foreign paper money and other obligations and 
securities for educational, historical, and newsworthy p SeS ; 
and (3) permit motion picture films, microfilms, and slides of United 
States and foreign postage and revenue stamps, paper money, and 
other obligations and securities, except films in connection with 
advertising. The proposed legislation would also amend existing 
law to make clear that foreign postage and revenue stamps are 
obligations and securities of foreign governments within the meaning 
of the counterfeiting statutes of the United States. 

There is attached & memorandum which sets forth in more detail 
the purpose of the bill and the considerations underlying the desira- 
bility of its enactment. 

It would be appreciated if you would lay the proposed bill before 
the House of Representatives. A similar bill has been transmitted 
to the President of the Senate. 

The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this proposed legislation 
to the Congress. 

Very truly yours, 
(Signed) W. Ranpoupex Buresss, 
Acting Secretary of the Treasury. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in ut brackets, and new matter proposed to be added shown in 
italics: 
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Titte 18—Unitep States Copr 


* * * * * * + 
Chapter I—GENERAL PROVISIONS 
* * * * * * * 
k 15. Obligation or other security of foreign government defined. 
* * * * * * + 


15. Obligation or other security of foreign government defined. 


The term “obligation or other security of any foreign government’’ 


includes but is not limited to, stamps, whether or not canceled or de- 
monetized. 


* - * * * * * 
Chapter 25.—COUNTERFEITING AND FORGERY 
* * * * * * * 


(504. Printing stamps for philatelic purposes. ] 
504. Printing and filming of United States and foreign obligations and securities. 


* ~*~ * * * * * 

§ 504. Printing stamps for philatelic purposes. 

(a) Nothing in sections 481, 492 and 502 of this title, or in any 
other provision of law, shall forbid or prevent the printing, publish- 
ing, or importation, or the making or importation of the necessary 
plates for such printing or publishing, for philatelic purposes in 
articles, books, jounals, newspapers, or albums (including the circulars 
or advertising literature of legitimate dealers in stamps or publishers 
of or dealers in philatelic or historical articles, books, journals, or 
albums), of black and white illustrations of— 

[(1) foreign revenue stamps if from plates so defaced as to 
indicate that the illustrations are not adapted or intended for 
use as stamps; 

[(2) foreign postage stamps: or 

[.(3) such portion of the border of a stamp of the United States 
as may be necessary to show minor distinctive features of the 
stamp so illustrated, but all such illustrations shall be at least 
four times as large as the portion of the original United States 
stamp so illustrated. 

[(b) Notwithstanding any other provision of law, the Secretary of 
the Treasury, subject to the approval of the President, may, upon 
finding that no hindrance to the suppression of counterfeiting and no 
tendency to bring into disrepute any obligation or other security of 
the United States will result, by regulations, permit, to the extent and 
under such conditions as he may deem appropriate, the printing, 
publishing or importation or the making or importation of the neces- 
sary plates for such printing or publishing, for philatelic purposes in 
articles, books, journals, newspapers, or albums (including the cir- 
culars or advertising literature of legitimate dealers in stamps or 
publishers of or dealers in philatelic or historical articles, books, jour- 
nals, or albums), of black and white illustrations of canceled or un- 
canceled United States postage stamps. 

[The Secretary, subject to the approval of the President, may 
amend or repeal such regulations at any time. Such regulations, and 
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any amendment or repeal thereof, shall become effective upon pub- 
lication thereof in the Federal Register or upon such date as may be 
specified therein if later than the date of publication. 
All findings of fact made hereunder shall be final and conclusive 
and shall not be subject to review.] 
§ 504. Printing and filming of United States and foreign obligations and 
securities. 

Notwithstanding any other provision of this chapter, the following are 
permitted: 

(1) the printing, publishing, or importation, or the making or 
importation of the necessary plates for such printing or publishing, 
of black and white illustrations of postage and revenue stamps and 
other obligations and securities of the United States, and postage 
and revenue stamps, notes, bonds, and other obligations or securities 
of any foreign government, bank, or corporation for philatelic, 
numismatic, educational, historical, or newsworthy purposes in 
articles, books, journals, newspapers, or albums (but not for adver- 
tising purposes, except illustrations of stamps and paper money in 
philatelic or numismatic advertising of legitimate numismatists and 
dealers in stamps or publishers of or dealers in philatelic or numis- 
matic articles, books, journals, newspapers, or albums). Such illus- 
trations shall be of a size less than three-fourths or more than one 
and one-half, in linear dimension, of each part of such stamp or 
other obligation or security. The negatives and plates used in 
making the illustrations shall be destroyed after their use for the 
purpose for which they were made. 

(2) the making or importation, except for advertising purposes, 
of motion-picture films, microfilms, or slides, for projection upon a 
screen or for use in telecasting, of postage and revenue stamps and 
other obligations and securities of the United States, and postage 
and revenue stamps, notes, bonds, and other obligations or securities 
of any foreign government, bank, or corporation. No prints or 
other reproductions shall be made from such films or slides, except 
for the purposes of paragraph (1), without the permission of the 
Secretary of the Treasury. 
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UNITED STATES GF AMERICA 


LETTER OF TRANSMITTAL 


May 2, 1958. 
Hon. Wricut ParMan, 


Chairman, Select Committee on Small Business, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: Transmitted herewith is a report of Sub- 
committee No. 5 dealing with the policies of American Society of 
Composers, Authors, rnd Publishers. 

The report, transmitted to you as chairman of the Select Committee 
on Small Business, has the unanimous approval of the Members of the 
House of Representatives who are Members of Subcommittee No. 5. 

Sincerely yours, 
JAMES ROOSEVELT, 
Chairman, Subcommittee No. 6. 
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LETTER OF TRANSMITTAL 


May 12, 1958. 
Hon. Sam Raysurn, 


House of Representatives, Washington, D. C. 

Dear Mr. Sppaxer: Transmitted herewith is a report of Sub- 
committee No. 5 of the Select Committee on Small Business concerning 
the policies of American Society of Composers, Authors, and Pub- 
lishers. This report has the unanimous approval of the committee, 

Sincerely yours, 
Wricat PatMan, 
Chairman, Select Committee on Small Business; 
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POLICIES OF AMERICAN SOCIETY OF COMPOSERS, 
AUTHORS AND PUBLISHERS 


The Select Committee on Small Business was reestablished in the 
85th Congress by the House of Representatives on January 31, 1957 
(H. Res. 56). By this resolution the committee was authorized to 
conduct studies and investigations of the problems of all types of 
small business. At the organization meeting of the committee six 
subcommittees were appointed by the chairman to study and investi- 
gate various phases of small-business problems. Subcommittee No. 5, 
composed of Hon. James Roosevelt, chairman, Hon. Tom Steed, 
Hon. Charles H. Brown, Hon. Timothy P. Sheehan, and Hon. Arch 
A. Moore, Jr., was assigned responsibility for investigations and 
studies in the field of distribution and was later given other specific 
assignments including the study and investigation of the organization 
and operations of the American Society of Composers, Authors 
and Publishers (ASCAP). 

On April 2, 1958, Subcommittee No. 5 completed hearings upon the 
pw of the American Society of Composers, Authors, and Pub- 
ishers (ASCAP), as those policies affect the rank and file membership 
of that society. These hearings were held pursuant to complaints 
received from members, and particularly from smaller publisher 
members, alleging that a few large publishers, members of the board 
of directors of ASCAP, had and were exercising control of all of the 
affairs of that society in a manner detrimental to smaller publishers 
and other less powerful members of the society. At hearings which 
were held on March 13, 14, 17, 18, and April 2, 1958, some 700 trans- 
cript pages of sworn testimony were taken and several hundred exhibits 
received for the record and for the subcommittee’s files and considera- 
tion. The testimony and exhibits came from complaining members, 
from ASCAP officials and management representatives, and from 
other members of the society. 

ASCAP is an unincorporated voluntary association of composers, 
authors and publishers of music. It has a current membership, in 
round figures, of 4,000 author and composer members and 1,000 
publisher members. Members assign on a nonexclusive basis the 
so-called small performing rights under their copyrights to ASCAP 
which, in turn, is engaged in granting nonexclusive licenses for the 
nondramatic public performance of the works of its members, in the 
collection of royalties from licensees and the allocation and distribution 
among its members of the royalties collected. Substantially all de- 
veloped countries in the world have performing rights societies which 
carry out functions in their respective countries similar to those 
performed by ASCAP. Even the witnesses who challenged most 
sharply various policies of ASCAP asserted the absolute necessity 
for the continued existence of such an organization. 

As presently organized, the government of ASCAP and the man- 
agement of its affairs are vested in a board of directors composed of 
12 writer members and 12 publisher members elected by the member- 
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ship. In such elections, each writer member has 1 vote for each $20 
of domestic royalties paid to him during the preceding year by ASCAP 
and each publisher member has 1 vote for each $500 te uch payments 
to him, but no member has less than 1 vote. After the payment of 
expenses, the royalties collected by ASCAP are divided 50 percent 
to publisher and 50 percent to writer members. The formula for 
distribution of the writers’ share among the individual writer mem- 
bers is determined by the writers’ classification committee consisting 
of the 12 writer members of the board of directors. Similarly, the 
formula for distribution of the publishers’ share among individual 
publisher members is determined by the publishers’ classification 
committee consisting of the 12 publisher members of the board of 
directors. 

In 1957, after payment of expenses, the royalty revenue of ASCAP 
appropriated for distribution to members amounted to $20,684,736 
and $10,342,368 was distributed among writer members and an equal 
amount among publisher members. Of these amounts a total of 
$6,165,792 was received by the 12 publisher members of the board 
and $249,620 by the 12 writer members of the board. 

The basis for the formulas established by the classification com- 
mittee for determining the share of individual members of the society 
stems initially from the performance by licensees of the compositions 
of ASCAP members. These performances are recorded by the pro- 
gram department of ASCAP in terms of performance credits. A single 
performance of a composition may, under the rules, result in from 
one one-thousandths of one performance credit to several hundred 
such credits, depending upon the medium by which the performance 
is brought to the public, the manner in which the composition is used 
in the program, the length of the performance, the number of instru- 
ments used in giving the performance, the number of performances 
previously recorded for the particular composition, and various other 
considerations. These performance credits are calculated from writ- 
ten reports (program logs) regularly furnished to ASCAP by the 
NBC, CBS, and ABC radio oak television networks; from a sampling 
survey of other networks and local radio and television stations made 
by taking tape recordings of broadcasts, the music on which is later 
identified and logged by ASCAP employees who listen to these re- 
cordings; from written reports from a few radio stations that are 
licensed on a per program basis; and from reports of concert and 
symphonic performances. 

The sampling survey is made from 22 fixed locations and by 12 to 14 

“roving monitors.” ‘The fixed locations monitor a total of 222 radio 
and 72 television stations, and each location monitors 1 radio and 
1 television station each day for a period of 3 hours according to a 
schedule furnished to it directly = an independent consultant, 
Dr. John Grey Peatman of the City College of New York. The 
schedules are furnished at short intervals and cover 3 or 4 days 
monitoring. The “roving monitors’ each monitor 1 station of their 
own selection for 3 hours each day. 

The 50 percent of ASCAP revenue to be distributed among writers 
is first divided into 4 separate funds; 20 percent is placed in a “‘current 
performance fund’’; 30 percent in a “sustained performance fund”; 
30 percent in an “availability fund”; and 20 percent in an “accumu- 
lated earnings fund.” A different formula is applied in determining 
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the amount an individual writer member will receive from each of 
these funds. Similarly, the share of publisher members is first divided 
into 3 separate funds; 55 percent is placed in a “current performance 
fund’; 30 percent in an “availability fund’; and 15 percent in a 
“seniority fund.” Likewise, a different formula is applied to deter- 
mine the amount an individual publisher member will receive from 
each of these funds. 

For the purpose of dealing with complaints by individual members 
concerning the construction, application, and effects of these distribu- 
tion formulas upon them, ASCAP has an established grievance pro- 
cedure. The first step in this procedure is an appeal by the dissatisfied 
member to either the writer or publisher classification committee, 
depending upon whether the questioned distribution is from the 
writers’ or publishers’ side. If the member is dissatisfied with the 
decision of the classification committee, he may appeal to a board of 
appeals. This board consists of 3 writer and 3 publisher members 
elected respectively by the writer and publisher membership from a 
slate of not less than 6 writer and 6 publisher candidates selected 
respectively by the writers and the publishers nominating committees 
which are appointed by the board of directors. If a member is dissatis- 
fied with the decision of the board of appeals, he may then appeal to an 
American Arbitration Association panel. A member may resort to 
this procedure only one time per year. 

In large measure, the complaints and testimony before the Com- 
mittee centered upon five general problems. These are: (1) The 
weighted voting system; (2) the performance survey and logging 
system; (3) the distribution formulas; (4) the grievance procedures, 
and (5) maintenance and availability of records. Each of these 

roblems was directly or indirectly dealt with in the judgment entered 
by the United States District Court for the Southern District of 
New York on March 14, 1950, in United States v. American Society of 
Composers, Authors, and Publishers, et al. (This decree is reproduced 
as an appendix to this report.) 


WEIGHTED VOTING SYSTEM 


For at least 9 years preceding the 1950 decree, and at all subsequent 
times, voting by members has been on the basis already described of 
1 vote for each $20 of revenue in the case of writers and 1 vote for 
each $500 of revenue in the case of publishers.' Under the articles of 
association only publisher members may vote for the 12 publisher 
members of the board, and only writer members may vote for the 12 
writer members of the board. Based upon the 1957 royalty distri- 
bution data submitted by ASCAP, the publisher members of the board 
have 59.6 percent of all possible publisher votes, and the writer mem- 
bers of the board have 2.4 percent of all possible writer votes. 

The general membership of ASCAP may participate in the election 
of members of the board of directors under the voting system de- 
scribed. In addition all members may participate in voting upon any 

1 The specific provision of the articles of association is: eee of all members within their respec- 


tive classes in Elections of Directors, shall be upon the following basis (but no member entitled to vote shall 
have less than one vote in any event): 

“Composer-author members: One (1) vote for each $20 or major fraction thereof received during the 
previous calendar year as participation in the society’s distributions of domestic royalties excluding all 
sums received as prize awards. 

“Publisher members: One (1) vote for each $500 or major portion thereof received during the previous 
calendar year as participation in the society’s distributions of domestic royalties” [Art. IV, (h)]. 
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proposed amendments to the articles of association. This voting is 


also under the weighted voting system and is also subject to a further 
provision that: 


Publisher members shall vote as one group and composer- 
author members shall vote as one group, and the votes cast 


by each group shall each count for fifty (50%) percent 
[Art. XXTI (c)].? 


Paragraph XIII of the 1950 decree contains provisions that— 


Due wees may be given to the classification of the member 
within ASCAP in determining the number of votes each 
member may cast for the election of directors— 


and 


The Board of Directors shall, as far as practicable, give 
representation to writer members and publisher members 


with different participation in ASCAP’s revenue distribu- 
tions. 


The testimony and other evidence in the hearings present questions 


under these provisions that are primarily for resolution by the De- 
partment of Justice. 


SURVEY AND LOGGING SYSTEM 


The present and future participation of each member in the dis- 
tribution of royalties collected by ASCAP depends upon the perform- 
ances of his music found by the survey, made and logged in terms of 
performance credits by ASCAP. Figures supplied by ASCAP for 
1957 provide a comparison between the percentages of its total do- 
mestic revenues from each of the various sources from which revenue 
is obtained and the percentages of the total of performance credits 
which were logged from such sources, as follows: 











Percent of 
Percent of | total credits 
Source total considered 
revenue in royalty 
distribution 
Radio: 
ttl CAIGRR, centsaceresnsncdmanenawensnessesuannnanamnpnineatneait 33. 03 24.0 
BEIGE « nan caccuncesqustepeenquveneqqsensceqnessnadsoqubtacudaéuinetdl 3. 28 18.5 
Television: 
ee 28. 68 11.5 
SS a eae a 23. 42 45. 
Bars, grills, taverns, and restaurants. ei Ti Segitiinthintedi dadtcaide 
Night clubs and lounges... . - .....-..---.----cceeceecennnnoeeenceneenseeoene> BF pn scccccecccce 
I enc om dinews debns once nnescbnakscdeem dbbtinnbuconatiedubebeversencna > eee 
Dance halls, ballrooms, and skating rinks...................................- a Medi eet cada 
ONO, 0 coin nnncsidnsccsesnes ccccnteccadewanensesssusianbesustebina RPP Vhdkidcinentoce 
I is ntniaes <nncdnmnnndbbeeecccenpenctvisuecncebabenennetiniaaegete il Aicaptncdiedictine 
SMS GEE GOONE... « . cccscccceescccseecocensccscecesccconaesbaseneesses .33 1.0 
EOE i uicciceprciguiaiuapennscsecanpettibonpizeingadtitemidepmetin 100. 00 100.0 





2 The same article provides: ‘In order to effectuate the counting of each group for fifty (50%) percent, the 
total votes cast in each group in favor of the amendment shall be divided by the total number of votes of all 
members of such respective group if all such members had exercised their right to vote and the fraction so 
arrived at should be divided by fifty (50%) percent. ‘Thereupon the fraction arrived at in the foregoing 
manner with respect to the com -author member group and the fraction so arrived at with respect to the 

ublisher member group shall be added together. such addition shall result in a fraction representing 
two-thirds or more, then such amendment shall be deemed to have been carried.” 
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Also to be considered in connection with the foregoing figures are the 
facts that there are currently about 3,300 radio and 500 television 
stations regularly broadcasting in this country. 

In the case of the “local” stations lo under the local sampling 
survey, one of the problems is that of identifying music from listening 
to tape recordings where the music is not announced or identified in 
the broadcast itself. The ASCAP catalog is said to contain in excess 
of a million compositions, and the identification problem is further 
complicated by the fact that there are often several copyrighted 
variations of the same composition. 

The point made is whether the survey made by ASCAP can furnish 
a basis under which “primary consideration” could be given to the 
“performances of the compositions of the members,” as set forth in 
paragraph XI of the decree against ASCAP, which reads: 


Defendant ASCAP is hereby ordered and directed to dis- 
tribute to its members the monies received by licensing 
rights of public performance on a basis which gives primary 
considerations to the performance of the compositions of the 
members as indicated by objective surveys of performances 
(excluding those licensed by the member directly) periodically 
made by or for ASCAP. 


DISTRIBUTION FORMULAS 


There was agreement in the testimony before the Subcommittee 
that the distribution plans were complicated, and difficult to under- 
stand and apply. The plan of writer distribution dated December 
27, 1957, pi 4 currently in effect, requires 8 pages for statement, 
followed by 7 pages of explanatory notes. 

Only 20 percent of the moneys distributed to writer members (the 
current performance fund), is allocated directly upon the current 
performances logged. The 30 percent distributed from the sustained 
performance fund is allocated upon the basis of a point rating given 
to each member, and these ratings range from 1 to 1,500 points. 
It was testified that when these point ratings were first established 
they were based on and reflected the existing ratings under the 
subjective rating method used by ASCAP before the 1950 decree. 
Annually a determination is made as to whether a writer remains in 
the same point class, or is promoted or demoted. This is determined 
by the average of his performance credits over the preceding 5 years, or 
10 years if the member so elects. There are substantial limitations 
upon both demotions and promotions, however, so that after years 
of use there is no consistent correlation between the actual average 
of performance credits and the point class in which a member is rated. 
(See Appendix 2, showing point ratings in the sustained performance 
fund as of September 1957.) Taking point class 350 as an example, the 
actual average of performance credits of members in that class is 
12,627, yet the actual average for a number of classes below point 
class 350 is materially higher than the average for class 350. For 
example, the actual average for point class 345 is 13,960; for class 
335, 38,365; for class 315, 12,754; for class 305, 16,389; for class 295, 
18,280; for class 270, 20,263; and for class 265, 15,143. There are 
not only disparities in the average of actual performance credits as 
between classes, but also within classes. Again using class 350 as 
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an example, the member with the highest number of performance 
credits in that class has 14,678, while the member with the lowest 
number has 4,373. 

The effect of the point rating of members in the sustained perform- 
ance fund is carried over into the distribution of the 30 percent 
availability fund where a member’s availability rating is largely 
determined by his sustained performance rating. In addition, a 
writer member’s participation in the 20 percent accumulated earnings 
fund is materially affected by his point ratings in the sustained 
performance and availability funds. 

The continuing effect of having initially established point ratings 
in the sustained performance fund upon the results of the subjective 
rating system previously used, prevents there being any consistent 
relationship between actual performances and disbursements to mem- 
bers from that fund. In turn these effects are reflected in distribu- 
tions from the availability and accumulated earnings funds. Conse- 
quently the effect upon a member’s participation in the distribution 
of 80 percent of the funds going to writers presents a question as to 
whether this system conforms to the terms of paragraph XI of the 
decree directing that “primary consideration” shall be given to the 
performance of compositions of members in the distribution of 
royalties. 

The distribution formulas also contain subjective and undefined ele- 
ments such as rule IV * in both the writer and publisher distribution 
plans which includes classifications based on whether a copyrighted 
arrangement of a public domain work contains “‘so much new material 
as to justify” classification as a new work, or new material that “‘is not 
sufficient to qualify as new work”. This rule further provides that in 
case of any question as to the application of the rule to a composition, 
the classification committee will decide. An example of various con- 
siderations affecting performance credits can be seen in rule VI, which 
is reproduced in part.* 


3 The relevant portion of the rule is: 

“Copyrighted arrangements of works otherwise in the Public Domain: 

“The Committee recognizes that these arrangements are of different character and are consequently 
entitled to different treatment, as follows: 

“A. Works which, although based on Public Domain numbers, contain so much new material as to 
justify their classification as new works with respect to the lyric or melody or both will receive the perform- 
ance credit to which they would be entitled as such new works (as to lyric or melody or both), based on 
the program on which they are used. 

“B. If the new material (lyric or melody) is not sufficient to qualify as new work under subdivision 
‘A,’ but is found by the Classification Committee to contain sufficient new material of substantial origi- 
nality to qualify for credit in excess of that provided for in subdivision ‘C,’ then the work will receive the 
performance credit assigned by the Committee based on the program on which it is used. 

“C. All other arrangements will receive credit as follows: For performance by less than four instruments— 
2percent. For performance by four or more instruments—20 ae 

4‘*VJ. Background, cue and bridge music: Credits shall be allocated to background, cue and bridge music 
- (whether written especially therefor or just selected from the Society’s catalog and thus used) as follows: 

“A, Background music—mood, atmosphere and thematic music. 

‘1. For vocal or visual instrumental use, the full applicable credit. 
“2. For other background uses: 
“a, A composition thus used shall receive the full applicable credit if it has— 
(i) been registered as a published copyright in the Copyright Office in 
Washington, and 
“(ii) fulfilled all of the requirements of at least two of the following four 
categories of credits for performances in wholly different programs included 
in the Society’s survey (other than credits for uses as themes, jingles, or any 
type of background, cue or bridge music): 
“‘(a) at least 6 wholly different national network commercial 
television programs, 
“(b) at least 12 wholly different national network commercial 
radio programs, 
““(e) at least 18 wholly different local programs, 
“(d) has an accumulation of at least 5,000 credits from wholly 
different programs.” 


Note: Programs shall not be regarded as “‘wholly different” programs as used herein if they are presented 
by the same dominant personality or if the musical content is determined by substantially identical (or 
commercially affiliated) persons or entities. 
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In connection with the contention made by some witnesses that some 
of the rules governing distribution of royalties definitely favored the 
catalogs of board members and others having older compositions, the 
complainants pointed out the rule governing the performance credit 
to be given for theme song use. The rule designated was put into 
effect in 1955 and provides that a composition used as a theme song, 
if it has accumulated 20,000 or more performance credits, will receive 
for certain uses full performance credit. By steps the performance 
credit to be given decreases as the number of accumulated performance 
credits decreases until, if the composition has less than 5,000 accumu- 
lated performance credits, and is performed by less than four instru- 
ments, it receives one one-thousandth of a performance credit. Thus 
for like use one song may receive a thousand times more in performance 
credits than another. 

As of January 1, 1955, there were 608 compositions used as theme 
songs which had accumulated 20,000 or more performance credits. 
The members having an interest in these 608 compositions were: 

A. Both a writer and a publisher member of the board, 26 
compositions. 
B. Only a writer member of the board, 6 compositions. 
C. Only a publisher member of the board, 351 compositions. 
D. Only nonboard members had an interest in 225 of these 
compositions. 
The 24 members of the board had an interest in 63 percent of the 
compositions that benefited most by this rule. 

In the formulation of the rules governing royalty distribution 
there is no provision for affording members any hearing by the 
classification committees, either upon rule changes that may be under 
consideration, or for the purpose of proposing revisions, 

From time to time rule changes are made by the classification 
committees to be effective at a date prior to the announcement of 
the change to members. For instance, in his letter of December 27, 
1957, to publisher members, the president of ASCAP advised of some 
rule ‘changes which were being made effective as of July 1, 1957. 
The rule fixing the basis for the distribution by ASCAP of royalties 
on foreign performance es remitted to ASCAP by performing rights 
societies in other countries has never been published to the member- 
ship, although the income from this source amounted in 1957 to 
10.71 percent of the society’s income. With a minor exception, this 
rule provides that moneys received from foreign societies will be 
distributed upon the basis of the British and Swedish reports. 

The distribution formulas and ASCAP’s policies with respect to 
them also present questions as to their conformity with subparagraphs 
B and D of paragraph XIII of the decree which read as follows: 


B. That the general basis of member classification for 
voting and revenue distribution purposes shall be set forth 
in writing and shall be made available to any member upon 
request; 

D. That records be maintained by the officers, committees, 
or boards of ASCAP, and the impartial arbiters or panels 
referred to in subsection C of this section dealing with the 
classification of members and the distribution of revenues, 
which will adequately apprise the respective members of 
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determinations made and actions taken by such officers, com- 
mittees and boards of ASCAP, and arbitrators or panels as to 
such members and the basis therefor. 


GRIEVANCE PROCEDURES 


As previously pointed out there are three separate appeals which a 
member may have to prosecute, first to the classification committee, 
second to the board of appeals and third to an arbitration panel. 
Two of these must be gone through with before the member can get 
his claim before an impartial arbitration panel. In some instances it 
has required as much as a year-and-a-half to 2 years to negotiate 
these steps. The cost of prosecuting these appeals may be quite sub- 
stantial and, obviously, each step adds time and expense burdens to 
the member seeking redress. If the member should in the end be 
successful he cannot obtain any retroactive award or correction for 
the decision can only apply prospectively. Because the popularity 
and therefore the performances of a musical composition may be 
short lived, the limitation against any retroactive award may deprive 
a member of substantial earnings to which he was entitled, and may 
make an award, when received, of relatively little value. 

A member may not prosecute more than one appeal through these 
procedures in any given year. After having commenced an appeal on 
one question a member may find a much more significant and im- 
portant effect upon him arising from some other application of a dis- 
tribution rule, and yet be unable to take an appeal upon it because of 
the appeal already filed by him. 

The grievenace procedures present questions as to conformity with 
the terms of subparagraph C of paragraph XIII of the decree against 
ASCAP which reads: 


C. That any member may appeal from the final determi- 
nation of his classification by any ASCAP committee or board 
to an impartial arbiter or panel; 


MAINTENANCE AND AVAILABILITY OF RECORDS 


In the prosecution of appeals through the grievance procedure it is 
clear there is no verbatim transcript made of the testimony taken. 
An examination of decisions of the Board of Appeals for over a period 
of more than 5 years shows that in a majority of the cases no basis 
for a decision is stated, and this is true whether the decision affirms 
or reverses the decision of the classification committee. Interpreta- 
tions made of the distribution rules are not reduced to writing and 
are not made generally available to the membership of the Society. 

The question presented is whether these procedures are in con- 
formity with the provisions of subparagraph D of paragraph XIII of 
the decree heretofore quoted. 


CONCLUSION AND RECOMMENDATION 


After consideration of the evidence before it, only a very limited 
summary of which has been included in this report, the subcommittee 
is satisfied that facts have been disclosed that raise serious questions 
of vital concern to this committee. Some of these problems were 
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discussed in an executive session with officials of the Antitrust Divi- 
sion of the Department of Justice. The subcommittee has furnished 
a transcript of the testimony taken to the Department of Justice 
and will make available to that Department other information and 
data, much of which was furnished to the committee by ASCAP. 
The subcommittee is further of the view that remedies for the 
more important problems disclosed by the hearings may be available 
through appropriate action by the Department of Justice. Therefore, 
the recommendation is made that the Department of Justice review 
the testimony and other evidence received by the committee and, to 
the fullest extent consistent with law, take such action, if any be 


required, to effectuate the terms and spirit of consent decree of 
March 14, 1950, 








APPENDIXES 


Apprenpix No. 1 


In tHE UnitTeEp States District Court ror THE SOUTHERN DistRIcT 
or New Yor« 


Unitep States or AMERICA, 
PLAINTIFF, v. AMERICAN Society oF (Civil Action No. 13 95 
Composers, AUTHORS AND PusuisHers,{ Filed March 14, 1950 
ET AL., DEFENDANTS 


AMENDED FINAL JUDGMENT 


Plaintiff having filed its complaint herein on February 26, 1941, 
the defendants having appeared and filed their answer to the com- 
plaint denying the substantive allegations thereof, all parties having 
consented, without trial or adjudication of any issue of fact or law 
therein, to the entry of a Civil Decree and Judgment, filed March 4, 
1941, and jurisdiction having been retained in this Court pursuant to 
Section VI of said Civil Decree and Judgment for the purpose of 
granting such modifications of the Civil Decree and Judgment as 
may be necessary and appropriate, and 

Plaintiff having moved the Court that said Civil Decree and 
Judgment should be modified in certain respects, and all parties 
hereto consenting to such modifications and the entry of this Amended 
Final Judgment, 

Now, THEREFORE, no testimony having been taken and without 
trial or adjudication of any issue of fact or law herein and without 
admission by any defendant in respect of any such issue and upon 
consent of all parties hereto, it is hereby 

ORDERED, ADJUDGED AND DECREED that the Civil Decree and 
Judgment of March 4, 1941 be amended to read as follows: 


I 


This Court has jurisdiction of the subject matter hereof and of all 
parties hereto with full power to enter this Judgment. The complaint 
states a cause of action against the defendants under Section 1 of the 
Act of Congress of July 2, 1890, entitled “An Act to Protect Trade 
and Commerce Against Unlawful Restraints and Monopolies,” com- 
monly known as the Sherman Act, as amended, 


II 
As used in this Judgment: 
(A) “ASCAP” means the defendant American Society of Com- 
posers, Authors and Publishers; 
(B) “Right of public performance” means the right to perform a 
copyrighted musical composition publicly for profit in a non-dramatic 
manner, sometimes referred to as “small performing right”; 


10 
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(C) ‘Motion picture performance right” means the right of public 
performance of music which is recorded in order to be performed in 
synchronism or timed relation to the exhibition of motion pictures; 

(D) “ASCAP repertory” means those compositions the right of 
public performance of which ASCAP has or hereafter shall have the 
right to license or sublicense; 

(E) ‘User’ means any person, firm or corporation who or which (1) 
owns or operates an establishment or enterprise where copyrighted 
musical compositions are performed publicly for profit, or (2) is other- 
wise directly engaged in giving public performance of copyrighted 
musical compositions for profit, or (3) is entitled to obtain a license 
from ASCAP under Section V of this Judgment. 


Ill 


The provisions of this Judgment applicable to the defendant ASCAP 
shall apply to such defendant, its successors and assigns, and to each 
of their officers, directors, agents, employees, and to all other persons, 
including members acting or claiming to act under, through or for 
such defendant. None of the injunctions or requirements herein 
imposed upon the defendants shall apply to the acquisition of or 
licensing of the right to perform musical compositions publicly for 
profit outside the United States of America, its territories or posses- 
sions, such acquisition or licensing being subject to the provisions of 
the Final Judgment entered this day in Civil Action No. 42-245. 


IV 


Defendant ASCAP is hereby enjoined and restrained from: 

(A) Holding, acquiring, licensing, enforcing, or negotiating con- 
cerning any rights in copyrighted musical compositions other than 
rights of public performance on a nonexclusive basis; 

(B) Limiting, restricting, or interfering with the right of any 
member to issue to a user non-exclusive licenses for rights of public 
performance; 

(C) Entering into, recognizing, enforcing or claiming any rights 
under any license for rights of public performance which discriminates 
in oe fees or other terms and conditions between licensees similarly 
situated; 

(D) Hereafter granting any license for rights of public performance 
in excess of five years’ duration, except for motion picture performance 
rights which are licensed pursuant to Section V (C) of this Judgment; 

(E) Granting to, enforcing against, collecting any monies from, 
or negotiating with any motion picture theatre exhibitor concerning 
any motion picture performance rights; 

(F) Instituting or threatening to institute, or maintaining or con- 
tinuing any suit or proceeding against (1) any motion picture theatre 
exhibitor for copyright infringement relating to motion picture per- 
formance rights or against (2) any user for copyright infringement of 
any musical composition not contained in the ASCAP repertory. 
After the preparation of the list required to be maintained Sec- 
tion XIV herein, the repertory shall be deemed to consist of only 
those compositions appearing on such list; 
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(G) Restricting the right of any member to withdraw from mem- 
bership in ASCAP at the end of any fiscal year upon (1) giving three 
months’ advance written notice to ASCAP, and (2) agreeing ‘that his 
resignation shall be subject to any rights or obligations existing 
between ASCAP and its Goan under then existing licenses and to 
the rights of the withdrawing member accruing under such licenses; 

(H) Asserting or exercising any right or power to restrict from 
public performance for profit by any licensee of ASCAP any com- 
position in order to exact additional consideration for the performance 
thereof, or for the purpose of permitting the fixing or regulating of 
fees for the recording or transcribing of such composition. Nothing 
in this Subsection shall be construed to prevent ASCAP, when so 
directed by the member in interest in respect of a musical composi- 
tion, from restricting performances of a composition in order reason- 
ably to protect the composition against indiscriminate performances, 
or the value of the public performance for profit rights therein, or 
the dramatic performing rights therein, or to prevent ASCAP from 
restricting performances of a composition so far as may be reasonably 
necessary in connection with any elaim or litigation involving the 
performing rights in any such composition. 


v 


Defendant ASCAP is hereby ordered and directed to issue, upon 
request, licenses for rights of public performance of compositions in 
the ASCAP repertory as follows: 

(A) To a radio broadcasting network, telecasting network or wired 
music service (as illustrated by the organization known as ‘‘“Muzak’’), 
on terms which authorize the simultaneous and so-called “delayed” 

erformance by broadcasting or telecasting, or simultaneous per- 
ormance by wired music service, as the case may be, of the ASCAP 
repertory by any, some or all of the stations in the United States 
affiliated with such radio network or television network or by all 
subscriber outlets in the United States affiliated with any wired 
music service and do not require a separate license for each station 
or subscriber for such performances; 

(B) To a manufacturer, producer or distributor of a transcription 
or recordation of a composition in ASCAP’s repertory which is or 
shall be recorded for performance on specified commercially sponsored 
radio programs or television programs, as the case may be, on an elec- 
trical transcription or on other specially prepared recordation intended 
for radio broadcasting or for television broadcasting purposes (or to 
any advertiser or advertising agency on whose behalf such trans- 
scription or recordation shall have been made) of the right to authorize 
the broadcasting, by radio or by television, as the case may be, of 
the recorded composition by means of such transcription or recorda- 
tion by all radio stations or television stations in the United States 
enumerated by the licensee, without requiring separate licenses for 
such enumerated stations for such performance. 

(C) To any person engaged in producing motion pictures (herein re- 
ferred to as a “motion picture producer’’), so long as ASCAP shall not 
have divested itself of such rights, a single license of motion picture 
performance rights covering the United States, its territories and 
sessions, without requiring further licenses. Such single license shall 
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be issued in accordance with the following requirements and in accord- 
ance with all other provisions of this Sodus not inconsistent 
therewith: 

(1) Such license shall be limited to pictures produced or in produc- 
tion not later than one year after the effective date of the license, and 
shall not make any charge for any performance occurring prior to the 
date of this Judgment; 

(2) Upon written request of any motion picture producer such 
licenses shall be issued on a “‘per film” basis for the compositions in 
such film which are in the ASCAP repertory; 

(3) All licenses of motion picture performance rights under this 
Subsection (C) shall be negotiated with and issued to individual motion 
picture producers, and not on an “industry-wide” basis; 

(4) Where within a period of nineteen (19) months prior to the 
entry of this Judgment a motion picture producer has obtained a 
license for motion picture performance rights directly from members 
of ASCAP and has paid a separately stated amount therefor, such 
licenses issued by ASCAP covering motion picture performance rights 
shall, at the request of such producer, include the rights conveyed by 
the previous license, in which event ASCAP shall allow the motion 
picture producer a credit against the amount otherwise payable, equal 
to the amount paid under the previous license; 

(5) No writer or publisher member of the Board of Directors of 
ASCAP shall participate in or vote on any question relating to the 
negotiation, execution, performance or enforcement of any such 
license where such member at the time, directly or indirectly, has 
any pecuniary interest in any motion picture producer, in any sub- 
sidiary or affiliate of any motion picture producer, or in any contrac- 
tual relationship with any such producer. 


VI 


Defendant ASCAP is hereby ordered and directed to grant to any 
user making written application therefor a non-exclusive license to 
perform all of the compositions in the ASCAP repertory. Defendant 
ASCAP shall not grant to any user a license to perform one or more 
specified compositions in the ASCAP repertory, unless both the 
user and member or members in interest shall have requested ASCAP 
in writing so to do, or unless ASCAP, at the written request of the 
prospective user shall have sent a written notice of the prospective 
user’s request for a license to each such member at his last known 
address, and such member shall have failed to reply within thirty (30) 
days thereafter. 


vil 


Defendant ASCAP, in licensing rights for public performance for 
radio broadcasting and telecasting, is hereby: 
Ae Enjoined and restrained from issuing any license, the fee for 
whic 
(1) in the case of commercial programs, is based upon & per- 
centage of the income received t the licensee from programs 
which include no compositions in the ASCAP repertory, or 
(2) in the case of sustaining programs, does not vary in pro- 
portion either (a) to the performance of compositions in the 
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ASCAP repertory during the term of the license, or (b) to the 
number of programs on which such compositions or any of them 
are performed, 


unless the radio broadcaster or telecaster to whom such license shall 
be issued shall desire a license on either or both of such bases; 

(B) Ordered and directed to issue to any unlicensed radio or tele- 
vision broadcaster, upon written request, per program licenses, the fee 
for which 

(1) in the case of commercial programs, is, at the option of 
ASCAP, either (a) expressed in terms of dollars, requiring the 
payment of a specified amount for each program in which com- 
positions in the ASCAP repertory shall be performed, or (b) based 
upon the payment of a percentage of the sum paid by the sponsor 
of such program for the use of the broadcasting or telecasting 
facilities of such radio or television broadcaster, 

(2) in the case of sustaining programs, is at the option of 
ASCAP, either (a) expressed in terms of dollars, requiring the 
payment of a specified amount for each program in which com- 
positions in the ASCAP repertory shall be performed, or (b) based 
upon the payment of a percentage of the card rate which would 
have been applicable for the use of its broadcasting facilities in 
connection with such program if it had been commercial, and 

(3) subject to the other provisions of Section VIII, takes into 
consideration the economic requirements and situation of those 
stations having relatively few commercial announcements and a 
relatively greater percentage of sustaining programs, with the 
objective that such stations shall have a genuine economic choice 
between per program and blanket licenses; 

(C) Enjoined and restrained from requiring or influencing the 
prospective licensee to negotiate for a blanket license prior to negotiat- 
ing for a per program license. 

VIII 


Defendant ASCAP, in fixing its fees for the licensing of composi- 
tions in the ASCAP repertory, is hereby ordered and directed to use 
its best efforts to avoid any discrimination among the respective fees 
fixed for the various types of licenses which would deprive the licensees 
or prospective licensees of a genuine choice from among such various 
types of licenses. 

Ix 


(A) Defendant ASCAP shall, upon receipt of a written application 
for a license for the right of public performance of any, some or all of 
the compositions in the ASCAP repertory, advise the applicant in 
writing of the fee which it deems reasonable for the license requested. 
If the parties are unable to agree upon a reasonable fee within sixty 
(60) days from the date when such application is received by ASCAP, 
the applicant therefor may forthwith apply to this Court for the 
determination of a reasonable fee and ASCAP shall, upon receipt of 
notice of the filing of such application, promptly give notice thereof to 
the Attorney General. In any such proceeding the burden of proof 
shall be on ASCAP to establish the reasonableness of the fee re- 
quested by it. Pending the completion of any such negotiations or 
proceedings, the applicant shall have the right to use any, some or all 
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of the compositions in the ASCAP repertory to which its application 
pertains, without payment of any fee or other compensation, but 
subject to the provisions of Subsection (B) hereof, and to the final 
order or judgment entered by this Court in such proceeding; 

(B) When an applicant has the right to perform any compositions 
in the ASCAP repertory pending the completion of any negotiations 
or ane provided for in Subsection (A) hereof, either the 
applicant or ASCAP may apply to this Court to fix an interim fee 
pending final determination of what constitutes a reasonable fee. If 
the Court fixes such interim fee, ASCAP shall then issue and the 
applicant shall accept a license providing for the payment of a fee 
at such interim rate from the date of the filing of such aypiceenn 
for an interim fee. If the applicant fails to accept such license or 
fails to pay the interim fee in accordance therewith, such failure 
shall be ground for the dismissal of his application. Where an interim 
license has been issued pursuant to this Subsection (B), the reasonable 
fee finally determined by this Court shall be retroactive to the date 
the applicant acquired the right to use any, some or all of the com- 

ositions in the ASCAP repertory pursuant to the provisions of this 
ection IX; 

(C) When a reasonable fee has been finally determined by this 
Court, defendant ASCAP shall be required to offer a license at a 
comparable fee to all other applicants similarly situated who shall 
thereafter request a license of ASCAP, but any license agreement 
which has been executed without any Court intervention between 
ASCAP and another user similarly situated prior to such determina- 
tion by the Court shall not be deeméd to be in any way affected or 
altered by such determination for the term of such license agreement; 

(D) Nothing in this Section TX shall prevent any applicant or 
licensee from attacking in the aforesaid proceedings or in any other 
controversy the validity of the copyright of any of the compositions 
in the ASCAP repertory nor shall this Judgment be construed as 
importing any validity or value to any of said copyrights. 


x 


No officer or director of ASCAP, or any person acting on its behalf, 
shall participate in or vote on an oe relating to any transac- 
tion or Sn involvin ASCA and a licensee, or prospective 
licensee, where such officer, director, or other person has any pecuni- 
ary interest in such licensee or prospective licensee, or in any subsid- 
iary or affiliate thereof, or in any contractual relationship with 
any such licensee or prospective licensee, 


xI 


Defendant ASCAP is hereby ordered and directed to distribute 
to its members the monies received by licensing rights of public 
performance on a basis which gives primary consideration to the 
performance of the compositions of the members as indicated by 
objective surveys of performances (excluding those licensed by the 
member directly) periodically made by or for ASCAP. 
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xi 


Defendant ASCAP is hereby ordered and directed, within three 
months after the entry of this Judgment, to provide in its Articles 
of Association, effective as of the date of this Judgment, that 
ASCAP’s members be prohibited from: 

(A) At any time, while a member of ASCAP or thereafter, institut- 
ing, or threatening to institute, or maintaining or continuing any suit 
or proceeding for acts of cop ign infringement relating to motion 
picture performance rights Cl} a leged to have occurred prior to the 
date of this Judgment, or (2) where corresponding synchronization 
rights have been granted prior to the date of this adguients 

(B) While a member of ASCAP, granting a synchronization or 
recording right for any musical composition to any motion picture 
producer ‘inten the member or members in interest or ASCAP grants 
corresponding motion picture performance rights in conformity with 
the provisions of this Judgment. 


xIil 


In order to insure a democratic administration of the affairs of 
defendant ASCAP, and to assure its members an opportunity to 
protect their rights through fair and impartial hearings Nesbit on 
adequate information, defendant ASC is hereby ordered and 
directed to provide in its Articles of Association: 

(A) That the members of the Board of Directors shall be elected 
by a membership vote in which all author, composer and publisher 
members shall have the right to vote for their respective representa- 
tives to serve on the Board of Directors. Due weight may be given 
to the classification of the member within ASCAP in determining the 
number of votes each member may cast for the election of directors. 
Elections for the entire membership of the Board of Directors shall 
take place annually or every two years. The Board of Directors shall 
as far as practicable, give representation to writer members an 
publisher members with different participations in ASCAP’s revenue 
distribution ; 

(B) That the general basis of member classification for voting and 
revenue distribution purposes shall be set forth in writing and shall be 
~ made available to any member upon request; 

(C) That any member may appeal from the final determination of 
his classification by any ASCAP committee or board to an impartial 
arbiter or panel; 

(D) That records be maintained by the- officers, committees, or 
boards of ASCAP, and the impartial arbiters or panels referred to in 
Subsection (C) of this Section dealing with the classification of 
members and distribution of revenues, which will adequately apprise 
the respective members of the determinations made and actions taken 
by such officers, committees and boards of ASCAP, and arbiters or 
panels as to such members and the basis therefor. 


XIV 


Immediately following entry of this Judgment, defendant ASCAP 
shall upon written request from any prospective user inform such 
user whether any compositions specified in such request are in the 
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ASCAP repertory, and make available for public inspection such 
information as to the ASCAP repertory as it has. Defendant ASCAP 
is furthermore ordered and directed to prepare within two years, and 
to maintain and keep current and make available for inspection dur- 
ing regular office hours, a list of all musical compositions in the 
ASCAP repertory, which list will show the title, date of copyright 
and the author, composer and current publisher of each composition. 


xv 


Defendant ASCAP is hereby ordered and directed to admit to 
membership, non-participating dr’ otherwise, 

(A) Any composer or author of a conrrigntes musical composition 
who shall have had at least one work of his composition or writing 
regularly published; 

(B) Any person, firm, corporation or partnership actively en 
in the music publishing business, whose musical publications have 
been used or distributed on a commercial scale for at least one year, 
and who assumes the financial risk involved in the normal publication 
of musical works. 

xvI 


For the pu of securing compliance with this Amended Final 
Judgment, duly authorized ‘representatives of the eae of 
Justice shall, upon the written request of the Attorney General or an 
Assistant Attorney General, and on reasonable notice to defendant. 
be permitted (a) reasonable access, during the office hours of said 
defendant, to all books, ledgers, accounts, correspondence, memo- 
randa, and other records and documents in the possession or under 
the control of said defendant, relating to any of the matters contained 
in this Amended Final Judgment; (b) subject to the reasonable con- 
venience of said defendant and without restraint or interference from 
it, to interview officers or employees of said defendant, who may have 
counsel present, regarding any such matters; and said defendant, on 
such request, shall submit such reports in respect of a such matters 
as may from time to time be reasonably necessary for the proper 
enforcement of this Judgment, provided, however, that information 
received by the means permitted in this Section XVI shall not be 
divulged by any representative of the Department of Justice to any 
person other than a duly authorized representative of the Depart- 
ment of Justice, except in the course of legal proceedings in which the 
United States is a party or as otherwise required by law. 


XVII 


Jurisdiction of this cause is retained for the purpose of enabling any 
of the parties to this Amended Final Judgment to make application 
to the Court for such further orders and directions as may be necessary 
or Mp 2 sa in relation to the construction of or carrying out of 
this Judgment, for the modification thereof, for the enforcement of 
compliance therewith and for the punishment of violations thereof. 

It is expressly understood, in addition to the foregoing, that the 
= may, pp reasonable notice, at any time after five (5) years 

om the date of entry of this Amended Final Judgment apply to this 
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Court for the vacation of said Judgment, or its modification in any 
respect, including the dissolution of ASCAP (and any time within 
two (2) years from said date apply to this Court for the vacation or 
modification of Section V (C) hereof). During the applicable periods 
specified above, defendant ASCAP is hereby ordered and directed to 
conduct its affairs, including the making of agreements to acquire or 
license the rights of public performance, so as not unreasonably to 
complicate or delay the enforcement of any such further relief re- 
quested by plaintiff and granted by this Court pursuant to the terms 
of this Section, 
XVIII 


This Amended Final Judgment shall become effective from the 
date of entry hereof, except that the provisions of Sections IV (G), 
XIII and XV shall become effective three months after the date of 
entry hereof, and the provisions of Section XI shall become effective 
eight months after the date of entry hereof. This Amended Final 
Judgment supersedes the Civil Decree and Judgment entered herein 
on March 4, 1941, but shall not be construed to make proper or 
lawful or sanction any acts which cocurred prior to the date hereof 
which were enjoined, restrained or prohibited by said Civil Decree 
and Judgment of March 4, 1941. 

Approved: March 14, 1950. 

Henry W. Gopparp, 
United States District Judge. 
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Apprenpix No. 2 


Exursit No. A8 
Sustained performance fund, September 1957 














Point Actual Adjusted Actual Adjusted 
rating average average avcr-ge average 

| 18, 280 12, 095 
47, 780 , 975 11, 025 11, 890 
38, 868 38, 950 10, 431 11, 685 
33, 863 7, 925 11, 009 11, 480 
34, 284 36, 900 4, 802 11, 275 
33, 034 36, 490 20, 263 11, 070 
33, 775 35, 875 15, 143 10, 865 
31, 031 34, 850 9, 232 10, 660 
33, 129 33, 825 9, 679 10, 455 
32, 227 33, 415 12, 155 10, 250 
30, 357 32, 800 9, 152 10, 045 
61, 768 31, 980 9, 352 9, 840 
29, 780 31, 775 10, 209 9, 635 
30, 345 30, 750 7, 587 9, 430 
22, 117 29, 725 6, 032 9, 225 
29, 478 28, 700 8, 894 9, 020 
26, 451 27, 675 8, 590 8, 815 
35, 765 26, 650 8, 437 8, 610 
23, 702 26, 240 7, 720 8, 405 
26, 667 25, 625 5, 430 8, 200 
39, 402 25, 215 6, 515 7, 790 
pt@hewsecesoresdcsnnl encebaanadaaa 24, 600 6, 573 7, 585 
24, 728 23, 780 3, 737 7, 380 
20, 682 23, 575 7, 420 7,175 
21, 188 23, 165 7, 160 6, 765 
23, 390 22, 550 7, 663 6, 560 
Sp casesdenonamastoqns secséecasomine 22, 140 7, 083 6, 355 
23, 114 21, 935 5, 565 6, 150 
22, 57 21, 730 8, 432 5, 945 
18, 580 21, 525 6, 275 5, 740 
18, 223 21, 320 | 5, 751 5, 535 
17, 828 21, 115 11, 567 5, 330 
42, 305 20, 910 4, 331 5, 125 
20, 834 20, 500 4, 249 4, 920 
14, 393 20, 4, 086 4,715 
28, 465 19, 885 3, 495 4, 510 
17, 886 19, 47 3, 567 4, 305 
18, 743 19, 270 2, 913 4, 100 
26, 548 19, 065 4, 405 3, 895 
18, 168 18, 860 3, 727 3, 690 
12, 117 18, 655 3, 479 3, 485 
16, 949 18, 450 2, 746 3, 280 
23, 752 18, 245 | 2, 319 3, 075 
17, 175 18, 040 2, 754 2, 870 
22, 908 17, 630 2, 784 2, 665 
ongpaines 17, 425 2, 501 2, 460 
16, 375 17, 015 2, 089 2, 255 
9, 956 16, 810 1, 854 2, 050 
11, 585 16, 400 1, 669 1, 845 
17, 982 16, 195 650 1, 640 
14, 472 15, 990 1, 206 1, 435 
15, 078 15, 375 || 3 1, 267 1, 230 
20, 964 15, 170 | 825 1, 025 
14, 151 14, 965 956 820 
31, 285 14, 760 640 615 
12, 627 14, 350 609 410 
13, 960 14, 145 625 369 
9, 820 13, 940 682 328 
38, 365 13, 735 379 287 
11, 099 13, 530 337 246 
11, 381 13, 325 218 205 
12, 754 12, 915 266 164 
11, 762 12, 710 299 123 
16, 389 12, 505 129 82 
11, 7il 12, 300 99 41 
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85TH CONGRESS t HOUSE OF REPRESENTATIVES } REpPortT 
2d Session No. 1711 


PROVIDING FOR A DISPLAY PASTURE FOR THE BISON 
HERD ON THE MONTANA NATIONAL BISON RANGE IN 
THE STATE OF MONTANA 


May 12, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 3402] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3402) to provide for a display pasture for the 
bison herd on the Montana National Bison Range in the State of 
Montana, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

EXPLANATION OF THE BILL 


H. R. 3402, if enacted, would authorize the Secretary of the Interior 
to acquire not more than 400 acres of land in Lake County, Mont., 
for a display pasture for the bison herd on the Montana National 
Bison Range. The land adjoins the refuge and would provide a 
highly desirable extension to the range. 

The public has experienced considerable difficulty because of the 
location of the refuge in observing the buffalo and elk within the 
area. Only a small segment of the Bison Range is adjacent to United 
States Highway No. 10—A, the main highway in that area. Moreover, 
since that portion of the refuge which may be viewed from the highway 
is steep, rocky, and without water, buffalo seldom use this portion of 
the range. However, at such times as the buffalo do migrate into this 
part of the refuge motorists frequently slow down or park on the 
shoulders of the highway to observe the animals and the road becomes 
obstructed to through traffic. This condition and the very limited 
visibility from either direction at this point has been the cause of a 
number of serious accidents. 
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The land which the Secretary proposes to acquire if this legislation 
is enacted is located at Ravalli, Mont.; it lies on both sides of United 
States Highway 10—A and a line of the Northern Pacific Railroad and 
is adjacent to United States Highway 93; it is crossed by the Jocko 
River; and it would sustain 25 or 30 buffalo and elk on a year-around 
basis. Existing bridges over the river would provide an underpass 
for the animals. 

The enactment of H. R. 3402, introduced by Representative Met- 
calf, would accomplish the following: 

1. Permit a continual display of buffalo and elk for the enjoy- 
ment of passing motorists, railroad and bus passengers; 

2. Help to remedy the hazardous traffic situation by providing 
off-road parking areas for passing motorists; and 

3. Effect a saving in maintenance and operating expenses of 
the Bison Range since the public will use the State highway in 
visiting the refuge instead of the present inadequate roads of the 
refuge. 

The Department of the Interior estimates that the cost of the land 
would amount to $35,000 and that the development of the display 
pasture, such as fencing, waterholes, an irrigation system, and parking 
areas, would cost approximately $30,000. The committee expects 
the Department to remain within the cost estimate in the expenditure 
of Federal funds for the land acquisition. 


AGENCY REPORT 


The Department of the Interior recommends the enactment of 


H. R. 3402. The Department’s report, approved by the Bureau of 
the Budget, is set forth following: 


DEPARTMENT OF THE INTERIOR, 
OFrFICE OF THE SECRETARY, 
Washington, D. C., April 28, 1958. 
Hon. Cuarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Eneie: Your committee has requested a report on 
H. R. 3402, a bill to provide for a display pasture for the bison herd 
on the Montana National Bison Range in the State of Montana, and 
for other purposes. This bill would authorize the Secretary of the 
Interior to acquire not to exceed 400 acres of land in Lake County, 
Mont., for this purpose. 

We recommend that H. R. 3402 be enacted. 

Big game animals on the Montana National Bison Range, particu- 
larly buffalo and elk, attract a large number of visitors to that area. 
In recent years, this public interest has been accelerated by the con- 
struction of new highways in that region. However, the public has 
experienced considerable difficulty because of the location of the refuge 
in observing these big game animals. 

Only a small segment of the bison range is adjacent to the heavily 
traveled United States Route 10, the main highway in that area. 
Buffalo occasionally migrate into a small wedge of pasture at this 
point and become visible to the tourists traveling the road. This 
frequently leads to a slowing down or stopping of automobile traffic 
and thereby creates a traffic hazard. The road shoulders offer the 
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only available parking along this section of the highway and when 
traffic is halted in this manner the road becomes obstructed in a matter 
of minutes to through traffic. This condition and the very limited 
visibility from either direction at this point has been the cause of a 
number of accidents and will continue to be a serious hazard. Enact- 
ment of this measure will help to remedy this situation. 

In the circumstances, we believe that an exhibition pasture of 
adequate size and with features representative of natural range 
conditions should be established for these big game animals at a site 
that is as near as possible to the new State highway. This will pro- 
vide both educational and recreational benefits to the public and will 
demonstrate Federal activities in this field. 

The particular area that we would expect to acquire pursuant to 
this bill is adequate for the proposed display pasture. If such area 
is acquired and developed properly, it will add greatly to the effective- 
ness of the program of the Montana National Bison Range. Such 
establishment will effect a saving in our maintenance and operating 
expenses at the refuge as the public thereafter will use the State 
highway in visiting the refuge instead of the present roads of the 
refuge that are inadequate to carry the heavy traffic that has developed. 

We estimate that the cost of the land and development, such as 
fencing, waterholes, and irrigation system, and parking areas, for 
purposes of this bill, would be $65,000. This sum would break down 
into $35,000 for 400 acres of land and $30,000 for development. 
Additional operating costs would be $750 annually for the first 3 
years and thereafter $500 annually. 


The Bureau of the Budget has advised us that there would be no 
objection to the submission of this report to your committee. 
Sincerely yours, 


Ross LEFr.er, 
Assistant Secretary of the Interior. 


Enactment of H. R. 3402 is recommended by the Committee on 
Interior and Insular Affairs. 
O 








85rH CoNnGREss HOUSE OF REPRESENTATIVES REpPortT 
2d Session No. 1712 


EXCLUDING CERTAIN LANDS FROM THE SEQUOIA 
NATIONAL PARK, CALIF. 


May 12, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6198] 


The Committee on Interior and Insular Affairs, to which was 
referred the bill (H. R. 6198) to exclude certain lands from the Sequoia 
National Park, in the State of California, and for other purposes, 
having considered the same, reports favorably thereon with amend- 
ments and recommends that the bill as amended do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That for the purpose of eliminating certain lands from the Sequoia National 
Park, the Secretary of the Interior, with the approval of the Secretary of Agri- 
culture, is hereby authorized to exclude from the Sequoia National Park not to 
exceed ten acres of land situated adjacent to the boundary of the park in town- 
ship 17 south, range 30 east, Mount Diablo meridian and at a place where the 
Mineral King Road intersects the east line of said township. Land so excluded 
shall become a part of the Sequoia National Game Refuge, within the Sequoia 
National Forest. Exclusion of such land from the park and the addition thereof 
to the Sequoia National Game Refuge of the Sequoia National Forest, pursuant 
to this section, shall be effective upon publication of notice thereof in the Federal 
Register. 


EXPLANATION OF THE BILL 


H. R. 6198, if enacted as amended by the committee, would au- 
thorize the Secretary of the Interior, with the approval of the Secretary 
of Agriculture, to exclude not more than 10 acres of land from the 
Sequoia National Park. The land so excluded would become a part 
- the Sequoia National Game Refuge within the Sequoia National 

orest. 

Summer home permits were granted by the Forest Service about 30 
years ago to a few people on this land, which was then believed to be 
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national forest land. Subsequent boundary surveys indicated that 
these summer home sites were located in the park. The proposed 
transfer of land from the park to the national forest would permit 
the cabin owners on the land to continue the use of the property in 
accordance with their permits. 

No appropriation of Federal funds is authorized by this legislation. 


COMMITTEE AMENDMENTS 


The amendment adopted by the committee in effect deletes section 1 
of the bill as introduced. Section 1 authorized the exclusion of ap- 
proximately 6,000 acres of land from the Sequoia National Park and 
the addition thereof to the Sequoia National Forest. The committee 
has deferred further consideration of this proposal until interested 
parties have had an opportunity to examine the areas which would be 
excluded from the park. 

AGENCY REPORT 


The Department of the Interior recommends the enactment of 
H. R. 6198, introduced by Representative Hagen. The Depart- 
ment’s report, approved by the Bureau of the Budget, is set forth 
following: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 20, 1957. 
Hon. Ciair ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Eneate: Your committee has requested a report on H. R. 
6198, a bill to exclude certain lands from the Sequoia National Park, 
in the State of California, and for other purposes. 

We recommend the enactment of this bill. 

H. R. 6198 would (1) exclude an area of approximately 6,000 acres 
from the southern part of the park and (2) authorize the exclusion of 
a small tract of land not to exceed 10 acres in size located along the 
boundary in the central part of the park. All of the land to be ex- 
—_— is federally owned and would be added to Sequoia National 
‘orest. 

The first proposed exclusion, in the Dennison Ridge-Soda Butte 
section of the park, would result from placing the boundary line along 
the hydrographic divide between the South Fork of the Kaweah River 
on the north and the Tule River and Little Kern River on the south. 
The present boundary in this location follows a township line, minor 
divides and straight line sections and is located mainly along the steep, 
south slopes of the ridges. The proposed boundary would follow a 
natural feature which could be readily identified on the ground. It 
would be a better fire-protection line and could be more adequately 

atrolled by the park staff. Also, as hunting and cattle grazing are 

oth permitted in the national forest south of the park, cattle tres- 
passing and hunting violations have become quite common in the 
section of the park planned for exclusion. A natural boundary along 
the main divides would unquestionably make possible much better 
control of future hunting and cattle trespassing. We believe the lands 
proposed for exclusion are not necessary for park purposes and that 
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the proposed boundary would improve the protection and administra- 
tion of this section of the park. 

Exclusion of a small tract of no more than 10 acres of land at 
Cabin Cove is desirable to correct a situation wherein summer home 
permits were granted by the United States Forest Service about 30 
years ago to a half dozen people on what was assumed to be national 
forest land. Later boundary surveys indicated that these summer 
homesites were located in the park. The proposed exclusion would 
eliminate these cabins from the park and place them in the national 
forest. Administration of the park would thus be simplified and the 
cabin owners would be allowed to continue the use of the property in 
accordance with their permits. 

The United States Forest Service officially approved these two 
boundary rev'sions on February 16, 1956. Local support was expressed 
at a public hearing at Visalia, Calif.,in the fall of 1955; and the principal 
western conservation groups endorsed these proposals at a meeting 
on June 3, 1955. 

Enactment of this proposed legislation would not result in any 
appreciable change in budgetary requirements. 

We have been advised by the Bureau of the Budget that there 
would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 6198 as amended. 


O 
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85TH CoNGRESS HOUSE OF REPRESENTATIVES REPorRT 
2d Session No. 1713 


ESTABLISHING FORT CLATSOP NATIONAL MEMORIAL, 
OREG. 


May 12, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 10120] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 10120) to provide for the establishment of 
Fort Clatsop National Memorial in the State of Oregon, and for 
other purposes, having considered the same, report favorably thereon 
without amendment and recommend tkat the bill do pass. 


EXPLANATION OF THE BILL 


H. R. 10120 would provide for the establishment of Fort Clatsop 
National Memorial in the State of Oregon. 

Fort Clatsop is considered to be the most important site on the 
Pacific coast associated with the epoch-making Lewis and Clark 
Expedition. It signalizes the successful crossing of the continent by 
Lewis Clark. Fort Clatsop is the place the expedition selected and 
used as its winter headquarters until favorable weather made feasible 
an attempt to recross the mountains and the wilderness to civilization 
in March, 1806. 

H. R. 10120, introduced by Representative Norblad, provides that 
the Fort Clatsop National Memorial shall contain no more than 125 
acres. Approximately 6.7 acres presently owned at the Fort Clatsop 
site by the Oregon Historical Society, the Clatsop County Historical 
Society and Clatsop County will be donated to the Government. A 
replica of the fort constructed by the Oregon Historical Society at a 
cost of approximately $50,000 also will be donated to the Government. 

Cost estimates made by the Department of the Interior areas 
follow: (1) Land, $30,000; (2) development of the area, $236,000; 
(3) repairs to existing facilities, $18,600; and (4) administration, 
$22,000 annually. 

20006 
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AGENCY REPORT 


The Department of the Interior recommends the enactment of 
H. R. 10120. The Department’s report, approved by the Bureau of 
the Budget, is set forth following: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 18, 1958. 


Hon. Ciarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Encuie: Your committee has requested a report on 
H. R. 10120, a bill to provide for the establishment of Fort Clatsop 
National Memorial in the State of Oregon, and for other purposes. 

We recommend favorable consideration of this bill. 

The members of the historic Lewis and Clark Expedition wintered 
at the site known as Fort Clatsop from December 1805 into March 
1806. We have made a study of this area and, pursuant to the act 
of June 18, 1956 (70 Stat. 289), investigated the advisability of 
establishing Fort Clatsop as a national monument. Our favorable 
recommendation on the proposal was submitted to the Congress on 
January 9, 1958. 

In our opinion, Fort Clatsop is one of the most important sites 
associated with the epoch-making Lewis and Clark Expedition. We 
consider it to be the most important site on the Pacific Coast associ- 
ated with that expedition. Fort Clatsop is the place the expedition 
selected, after it had reached the Pacific Ocean, where it would remain 
until the passing of the severe winter months made feasible an at- 
tempt to recross the mountains and the wilderness to white civiliza- 
tion. In a very real sense, Fort Clatsop signalizes the successful 
crossing of the continent by Lewis and Clark. The skill, persever- 
ance, tact, and calm determination shown in overcoming difficulties 
encountered in crossing thousands of miles of hostile wilderness have 
served to inspire generations of Americans. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


Enactment of H. R. 10120 is recommended by the Committee on 
Interior and Insular Affairs. 
O 
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851m CoNnGrREss HOUSE OF REPRESENTATIVES REPoRT 
8d Session No. 1714 


AUTHORIZING THE ACQUISITION BY EXCHANGE OF 
CERTAIN PROPERTIES WITHIN DEATH VALLEY NA- 
TIONAL MONUMENT, CALIF. 


May 12, 1958.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 10349] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 10349) to authorize the acquisition by exchange 
of certain properties within Death Valley National Monument, Calif., 
and for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill, as amended, 


do pass. 

Phe amendment is as follows: 

Page 1, line 5, strike out the word “Limited,” and insert “Ltd.,”’. 

Page 1, line 10, strike out “Limited,” and insert “Ltd.,”’. 

Page 2, line 2, strike out “Limited,” and insert “Ltd.,”. 

Page 2, line 10, strike out “five hundred and forty-two” and insert 
“four hundred and forty’’. 

Page 2, line 12, strike out “March 28, 1952, revised May 7, 1953,” 
and insert “revised March 14, 1958,”’. 

Page 2, line 18, strike out “Limited,” and insert “Ltd.,”’. 

Page 2, line 22, strike out “Limited,” and insert “Ltd.,”’. 


? 


EXPLANATION OF THE BILL 


H. R. 10349, as amended by the committee, would authorize the 
Secretary of the Interior to acquire by exchange certain properties 
within the Death Valley National Monument, Calif. 

The exchange of land, and an equitable division of water supplies 
in the Furnace Creek area of the monument, as contemplated under 
the terms of the bill, will assist in the development of additional 
visitor and administrative facilities needed in this area. 
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Pursuant to the proposal, the Federal Government will receive from 
the Death Valley Hotel Company, Ltd., approximately 440 acres 
of land in the monument area that is urgently needed for campground, 
housing, utility, parking, and other monument uses. In exchange, 
the Secretary of the Interior will convey not more than 200 acres of 
monument land to the company. He will also enter into an agree- 
ment with the company concerning the respective rights of the com- 
pany and the United States to the use of waters in the monument area. 
The lands to be exchanged are said to be of approximately equal value. 

As a condition to the conveyance of Federal lands within the Death 
Valley National Monument in exchange for private lands within the 
area, the committee requests the Secretary of the Interior to stipulate 
that the former shall not be used for purposes which are inconsistent 
with the administration of the monument. 

No appropriation of Federal funds is authorized by this legislation. 


AGENCY REPORT 


The Department of the Interior recommends the enactment of 
H. R. 10349, introduced by Representative Engle. All corrective and 

erfecting amendments suggested by the Department were adopted. 
The Department’s report, approved by the Bureau of the Budget, 
is set forth following: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 18, 1958. 
Hon. Cuarr ENGtE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Enecie: Your committee has requested a report on H. R. 
10349, a bill to authorize the acquisition by exchange of certain prop- 
erties within Death Valley National Monument, Calif., and for other 
purposes. 

We recommend the enactment of this bill. 

Public visitation to Death Valley National Monument, Calif., an 
area of the national park system, has increased considerably in recent 
years. The development of additional visitor and administrative 
facilities are needed in the Furnace Creek area of the monument in 
order to provide adequately for this expanded visitor use and to carry 
out our Mission 66 development program for that area. 

A land exchange, and an equitable division of water supplies in 
the area, as contemplated under the terms of this bill, will assist 
materially in accomplishing these purposes. Pursuant to this pro- 
posal, the Federal Government will receive, from the Death Valley 
Hotel Company, Ltd., approximately 440 acres of land in the monu- 
ment area that is urgently needed for campground, housing, utility, 
parking, and other monument uses. In exchange for such conveyance 
to the United States, the Secretary of the Interior would be authorized 
to convey not more than 200 acres of monument land to the company 
and to enter into an agreement with the company concerning the 
respective right of the company and the United States to the use of 
waters in the monument area. 

The Death Valley Hotel Company, Ltd., has cooperated with this 
Department in resolving various administrative problems relating to 
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the monument. Recently, the company donated to the United States 
a 90-acre tract of land withing the Furnace Creek section of the monu- 
ment for the construction of a museum. The State of California has 
appropriated $350,000 for the construction of the museum. It will 
be operated and maintained by this Department in accordance with 
an agreement with the State. For more than a hundred years, the 
hotel company, its predecessors or affiliates, has owned land and has 
conducted operations within the area now included in the monument. 
Initially, the company developed facilities for its employees in the 
region; later, these facilities were made available for visitors to the 
area. Public facilities now available in the monument include, at 
Furnace Creek Ranch and at Furnace Creek Inn, housing and food 
establishments, filling stations, a golf course, and related accommoda- 
tions. 

We recommend the following corrective and perfecting amend- 
ments: 

(1) On page 2, line 10, strike out “five hundred and forty-two” and 
substitute in lieu thereof ‘four hundred and forty”’. 

This correction in the acreage of the land to be conveyed by the 
company to the United States is necessitated by the fact that a par- 
ticular 90-acre tract, to which we have referred previously, is being 
donated to the United States and is therefore not a subject of the 
exchange. That tract was formerly included in the computation of 
542 acres to which the bill refers. 

(2) On page 2, line 12, strike out ‘““March 28, 1952, revised May 7, 
1953” and insert in lieu thereof “‘revised March 14, 1958”. 

This is a perfecting amendment necessitated by a change in the 
particular map to which the bill refers. It is desirable in order to 
reflect accurately the acreage involved in the exchange. 

(3) On page 1, lines 5 and 10; and on page 2, lines 2, 18, and 22, 
strike out the word “Limited,’’ and insert in lieu thereof ‘‘Ltd.,”’. 

This is a perfecting amendment in order to state accurately the 
name of the company. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


Enactment of H. R. 10349 as amended is recommended by the 
Committee on Interior and Insular Affairs. 


O 








NEPOSITED BY THe 


UNITED STATES OF AMERICA 


857TH CoNnGRESS } HOUSE OF REPRESENTATIVES { Report 
9d Session No. 1715 


VENUE IN TAX REFUND SUITS BY CORPORATIONS 


May 12, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Wiu.1s, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9817] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9817) relating to venue in tax refund suits by corporations, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, lines 2 to 4. In each instance where it appears strike out 
the phrase “‘or principal office or agency’’. 


EXPLANATION OF THE AMENDMENT 


This amendment was proposed by the Administrative Office of the 
United States Courts, speaking for the Judicial Conference of the 
United States. The phrase is Bethe deleted in the interest of preci- 
sion. The phrase “principal place of business’? which remains in the 
bill, has become a term of art. It has been used for more than 50 
years, in the Bankruptcy Act and in other statutes, and has come to 
have a well-defined meaning as the result of many judicial decisions. 
The phrase which is being deleted, namely, “principal office or agency” 
has, as the Administrative Office of the United States Courts notes, 
no such history of interpretation, and seems either to indicate the 
possibility of an alternate venue or to broaden in some undefined way, 
the established meaning of ‘principal place of business.” Conse- 
quently, the inclusion of ‘‘principal office or agency’’ could reintroduce 
some of the very uncertainty as to venue which it is the purpose of this 
bill to eliminate. 

PURPOSE 


It is the purpose of this legislation to set up express rules for de- 
termining venue in suits by corporations against the United States for 
refunds of taxes. It seeks to remove the present uncertainty in the 
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law as to the proper venue resulting from conflicting decisions by 
several of the United States district courts. (See Southern Paperboard 
Corporation v. United States, 127 F. Supp., 649 (S. D. N. Y. 1955); 
Albright & Friel, Inc. v. United States, 142 F. Supp. 607 (E. D. Pa. 
1956); United Transit Co. v. United States, 57-1 U.S. T. C., par. 9505, 
1957 P-H Fed., par 72, 610 (M. D. Tenn. 1957); Richfield Oil Corp. v. 
United States, 57-1 U.S. T. C., par 9660, 1957 P-H Fed. 72,731 (5. D. 
Calif. 1957); Covington Maritime Corp. v. United States, 57-1 
U.S. T. C., par. 9687 1957 P-H Fed. 72,802 (E. D. N. Y. 1957).) 


STATEMENT 


A number of the United States district courts have recently held 
that a corporation may bring suit against ‘the United States only in 
the judicial district within which it is incorporated. Other courts 
have held that the corporation may also sue the United States in any 
district in which the corporation is doing business. 

To remove the uncertainty which presently exists, the section of 
taxation of the American Bar Association has recommended the instant 
legislation, which would establish a rule of venue for tax refund suits 
requiring a corporation, with exceptions which will be discussed later, 
to sue the United States in the judicial district in which its principal 
place of business is located. This recommendation was adopted by 
the American Bar Association at its annual meeting in 1957. 

Suits may now be brought against the United States for tax refunds 
without respect to the amount of money involved, in either the United 
States district courts or the United States Court of Claims (28 U.S. C. 
1346 (a) (1)). The venue with respect to such suits is set out in 
section 1402 (a) of title 28, United States Code, which provides at 
present that any such action against the United States pursuant to 
section 1346 (a) may be prosecuted only in the judicial district where 
the plaintiff resides. 

The law is clear on this matter in the case of an individual, but in 
cases affecting corporations, it has resulted in some confusion, due to 
the fact that there are venue provisions which indicate that as a 
general proposition, a corporation resides not only in the district where 
it is incorporated, but also in districts where it may be doing business 
or is licensed to do business. (See, for example, 28 U.S. C. 1391 (c).) 
These provisions have resulted, as noted above, in a number of district 
court decisions holding that a corporation may bring suit only in the 
district within which it is incorporated, or in the district where it is 
doing business. At least one court has held that a corporate plaintiff 
has a third alternative, of bringing suit in a district in which the cor- 

oration is licensed to do business, even though it may not actually 
be doing business therein. 


ANALYSIS OF BILL 


To remove this uncertainty as to venue is the purpose of this par- 
ticular bill, H. R. 9817. It would impose a ib of venue for tax 
refund suits which will require a corporation to sue the United States 
in the judicial district in which it has its principal place of business. 
It will therefore eliminate the authority, if 1t exists, to sue in the place 
of incorporation if such place of incorporation is different from the 
Grinsipal place of business. 
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In addition, the bill contains a liberal forum non conveniens pro- 
vision, which provides that if a suit is brought in a district where it 
would not meet the convenience of all of the parties concerned, the 
district court could transfer the matter to a more convenient district. 

The bill would also take care of a situation apparently not covered 
by the law. A plaintiff in an action against the United States under 
the section involved in this bill may sue in the place of his residence. 
However, as to foreign corporations which are required to pay taxes 
that have no office or residence in the United States, there is no 
express venue for them. In covering such a situation, the instant 
bill provides that if a corporation has no principal place of business 
in the United States it may sue in the judicial district in which its 
tax return is made, and if it did not make a return, it may sue in the 
judicial district in which lies the District of Columbia. It should be 
pointed out that this last provision will not open the door to corpora- 
tions with regard to so-called “forum shopping.” A corporation, for 
example, could not create a situation such as failing to file a return 
and then seek to institute suit in the District of Columbia. The 
provisions of this bill are not elective. A corporation either has or 
does not have a principal place of business in the United States. If 
it does have, it must institute action in the district in which that 
place is located. If it does not have a principal place of business and 
no return was made, it must file in the judicial district in which lies 
the District of Columbia. 


EXECUTIVE COMMUNICATIONS 


_ Made a part of this report are communications of the Administra- 
tive Office of the United States courts and of the American Bar 
Association’s section of taxation. 


ADMINISTRATIVE OFFICE OF THE 
Unitep States Courts, 
SupREME Court BUILDING, 
Washington, D. C., March 19, 1958. 
Hon. EMANUEL CBELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: Reference is made to your letter of January 
24 inquiring as to my views on H. R. 9817 relating to venue and tax 
refund suits by corporations, and to the reply of Assistant Director 
William L. Ellis informing you that the Judicial Conference of the 
United States had not at that time considered the proposed legislation 
and that therefore we were unable to express an opinion concerning it. 

I can now inform you that the Judicial Conference of the United 
States has considered H. R. 9817 at its meeting on this date. The 
Conference approves the enactment of the bill with an amendment 
striking out the phrases “principal office or agency” wherever they 
appear. The reasons for the suggested amendment are the following: 

t is recognized that the purpose of the bill is to resolve the present 
uncertainty as to the proper venue in tax refund suits by corporations, 
and the Conference agrees with the proponents of the bill that the 
district in which a corporation has its principal place of business is 
much more likely to be a convenient forum than that in which it is 
incorporated, if the two are not the same. However, the Conference 
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recommends that in the interest of precision it would be better to use 
in the proposed statute only the phrases “principal place of business’’ 
and strike from the bill the alternate phrases ‘‘or principal office or 
agency.” The phrase ‘principal place of business’? has become a 
term of art since it has been used for more than 50 years in the Bank- 
ruptcy Act and in other statutes and has come to have a well-defined 
meaning as the result of many judicial decisions. The phrase ‘“‘prin- 
cipal office or agency”’ has no such history of interpretation and seems 
either to indicate the possibility of an alternate venue or to broaden 
in some undefined way the established meaning of ‘‘principal place of 
business.”” Consequently the inclusion in the bill of ‘principal office 
or agency” might reintroduce some of the very uncertainty as to venue 
which it is the purpose of the statute to eliminate. 

Consequently the Judicial Conference of the United States recom- 
mends approval of the bill with an amendment striking out the 
phrases “‘principal office or agency”’ wherever they appear. 

Sincerely yours, 
Warren Otney III, Director. 





AMERICAN Bar AssociaATION, 
SEcTION OF TAXATION, 
Washington, D. C., December 26, 1957. 
Hon. Emanvuet CELLER, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear ConGREssMAN CELLER: At its annual meeting in New York 
in July of this year, the American Bar Association adopted a resolu- 
tion recommending an amendment of section 1402 (a) of title 28 of 
the United States Code to provide special rules for determining venue 
in suits by corporations against the United States for refund of taxes. 
A copy of said resolution and accompanying explanation is enclosed 
herewith. 

It will be noted that the resolution directs the section of taxation 
of the association to urge the proposed amendment, or its equivalent 
in purpose and effect, upon the proper eommittees of Congress. 
Accordingly, as chairman of the section, I respectfully urge your 
committee to consider and approve the proposed amendment. 

As stated in the explanation, the United States District Courts are 
in disagreement as to the district court in which a corporation may 
bring suit against the United States for refund of Federal taxes. 
(See Southern Paperboard Corporation v. United States, 127 F. Supp. 
649 (S. D. N. Y. 1955); Albright & Friel, Inc. v. United States, 142 
F. Supp. 607 (E. D. Pa. 1956); United Transit Co. v. United States, 
57-1 U.S. T. C., par. 9505, 1957 P-H Fed., par. 72,610 (M. D. Tenn. 
1957); Richfield Oil Corp. v. United States, 57-1 U.S. T. C., par. 9660, 
1957 P-H Fed. 72,731 (S. D. Calif. 1957); Covington Maritime Corp. 
v. United States, 57-1 U. S. T. C., par. 9687 1957 P-H Fed. 72,802 
(E. D. N. Y. 1957).) 

The purpose of the proposed amendment is to remove this uncer- 
tainty. 

We hope that you will call upon us if any further explanation of 
the proposed amendment is desired. We should also like to have an 
opportunity to appear and testify before your committee in support 
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of this proposed amendment if the subj 
the scope of any open hearings contemp 
Very truly yours, 


a matter should be within 
ated by the committee. 


Lee I. Park, 
Chairman, Section of Taxation. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Represent- 
atives, there is printed below in roman existing law in which no change 
is proposed, with matter proposed to be stricken out enclosed im 
black brackets, and new matter proposed to be added shown in italic: 


TirLe 28, Unirep States Cope 


% * 7 * * * a 


§ 1402. United States as defendant. 

{[(a) Any civil action against the United States under subsection 
(a) of section 1346 of this title may be prosecuted only in the judicial 
district where the plaintiff resides. 

(a) Any civil action against the United States under subsection (a) 
of section 1346 of this title may be prosecuted only: 

(1) Except as provided in paragraph (2), in the judicial district where 
the plaintiff resides; 

(2) In the case of a civil action by a corporation under paragraph (1) 
of subsection (a) of section 1346, in the judicial district in which is 
located the principal place of business of the corporation; or if ut has no 
principal place of business on any judicial district (A) in the judicial 
district in which is located the office to which was made the return of the 
tax in respect of which the claim is made, or (B) if no return was made, 
in the judicial district in which lies the District of Columbia. Notwith- 
standing the foregoing provisions of this paragraph a district court, for 
the convenience of the parties and witnesses, in the interest of justice, may 
transfer any such action to any other district or division. 


O 








DEPOSITED BY THE 
UNITED STATES OF AMERICA 


85TH CONGRESS } HOUSE OF REPRESENTATIVES \ REPORT 


2d Session 


No. 1716 


URGENT DEFICIENCY APPROPRIATION BILL, 1958 


May 12, 1958.—Ordered to be printed 


Mr. Cannon, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 12326] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 12326) 
making urgent deficiency appropriations for the fiscal year ending 
June 30, 1958, and for other purposes, having met, after full and free 
conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its amendment numbered 2. 

That the House recede from its disagreement to the amendment of 
the Senate numbered 3, and agree to the same. 


Amendment numbered 1: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 1, and agree to the same with an amendment 
as follows: 


In heu of the sum named in said amendment insert $1,000,000; 
and the Senate agree to the same. 


CLARENCE CANNON, 

ALBERT THOMAS, 

Rosert L. F. Srxss, 

JOHN TABER, 

CHARLES R. Jonas, 
Managers on the Part of the House. 


Cart HAYDEN, 

ALLEN J. ELLENDER, 

Lister Hit, 

StyLes Bripa@ss, 

LEVERETT SALTONSTALL, 

Mitton R. Youna, 

Wituram F. KNow.Lanp, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes * the two Houses on the amendments of the Senate 
to the bill (H. R. 12326) making urgent deficiency appropriations for 
the fiscal year ue June 30, 19: 58, and for other purposes, submit 
the following statement in e xplanation of the effect of the action agreed 
upon and recommended in the accompanying conference report as to 
each of such amendments, namely: 


CHAPTER I 
INDEPENDENT OFFICES 


Amendment No. 1—National Science Foundation:¥Appropriates 
$1,000,000 for the Antarctic program instead of $2,400,000 as pro- 
posed by the Senate. An overall amount of $2,000,000 is approved 
for such program, the balance to be financed by regular appropria- 
tions available to the Foundation. 


CHAPTER III 


MILITARY CONSTRUCTION 


Amendment No. 2—VIII Olympic Winter Games, 1960:f Restores 
House language which provides that the sum of $3,500,000 made avail- 
able for this activity be derived by transfer from funds presently 
available to the Department of Defense, insteadgof making a new 
appropriation as proposed by the Senate. 


CHAPTER V 
LEGISLATIVE BRANCH 


Amendment No. 3: Appropriates the usual gratuity to the widow 
of a deceased Senator. 
CLARENCE CANNON. 
ALBERT THOMAS, 
Rospert L. F. Sixegs, 
JoHN TABER, 
CHARLES R. JONAS, 
Managers on the Part of the House. 
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85TH CoNGRESS } HOUSE OF REPRESENTATIVES Report 
29d Session No. 1717 


CONVERSION OF TERM INSURANCE ISSUED UNDER 
SECTION{621 OF THE NATIONAL SERVICE LIFE INSUR- 
ANCE ACT 


May 13, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Treaaue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 11382] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 11382) to authorize the conversion of term insurance issued 
under section 621 of the National Service Life Insurance Act and to 
adjust the basis for premiums and other calculations on such insur- 
ance, having considered the same, report favorably thereon with an 
amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 


That section 621 of the National Service Life Insurance Act of 1940 is amended 
by redesignating subsections (b) and (c) as subsections (c) and (d), respectively, 
and by inserting after subsection (a) a new subsection (b) to read as follows: 
‘“‘(b) Any term insurance issued under subsection (a) hereof may be converted to 
a permanent plan of insurance or exchanged for a policy of limited convertible five- 
year level premium term insurance issued under this subsection. Insurance issued 
under this subsection shall be subject to the same terms and conditions as are 
contained in standard policies of national service life insurance except (1) limited 
convertible term insurance may not be issued or renewed on the term plan after 
the insured’s fiftieth birthday or after two years from the effective date of this 
amendatory Act, whichever is later; (2) the premium rates for such limited con- 
vertible term or permanent plan insurance shall be based on table X—18 (1950-54 
Intercompany Table of Mortality) and interest at the rate of 24 per centum per 
annum; (3) all settlements on policies involving annuities on insurance issued 
under this subsection shall be calculated on the basis of The Annuity Table for 
1949, and interest at the rate of 24% per centum per annum; (4) all cash, loan, 
paid-up, and extended values, and, except as otherwise provided in this subsection, 
all other calculations in connection with insurance issued under this subsection 
shall be based on table X-18 (1950-54 Intercompany Table of Mortality) and 
interest at the rate of 24 per centum per annum; (5) insurance issued. hereunder 
shall be on a nonparticipating basis and all premiums and other collections therefor 
shall be credited directly to the revolving fund established under subsection (a) 
hereof and payments on such insurance shall be made directly from such fund.’”’ 
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Sec. 2. The proviso in the subsection of section 621 of the National Service 
Life Insurance Act of 1940, redesignated by section 1 hereof as subsection (c), 
is amended to read as follows: ‘‘Provided, That the rate of interest on such obliga- 
tions shall be fixed by the Secretary of the Treasury at a rate equal to the average 
rate of interest, computed as of the end of the month preceding the date of issue 
of this special obligation, borne by all marketable interest-bearing obligations of 
the United States then forming a part of the public debt that are not due or 
callable until after the expiration of five years from the date of original issue; 
except that where such average rate is not a multiple of one-eighth of 1 per 
centum, the rate of interest of such obligations shall be the multiple of one-eighth 
of 1 per centum nearest such average rate.” 

Sxc. 3. This Act shall take effect on January 1, 1959. 


Amend the title so as to read: 


A bill to.authorize the conversion or exchange, under certain conditions, of 
term insurance issued under section 621 of the National Service Life Insurance 
Act, and for other purposes. 


EXPLANATION OF THE BILL 


Section 621 of the National Service Life Insurance Act was added 
by Public Law 23, 82d Congress, effective April 25, 1951, and provided 
nonparticipating term insurance to any veteran who had service be- 
tween the period of April 25, 1951, through December 31, 1956. As 
of that date, Public Law 881, 84th Congress—the Servicemen’s and 
Veterans’ Survivor Benefits Act—terminated the authority to issue 
such insurance. 

Under section 621, any person serving in the Armed Forces during 
that period of time, could, within 120 days after discharge, obtain 
national service life insurance of the type designated as special term 
insurance, with premiums based on the 1941 Commissioners Standard 
Ordinary Table of Mortality and interest at 2% percent per annum. 
This special term insurance is renewable every 5 years and at the end 
of each 5-year term period the veteran pays a higher premium rate 
according to his then attained age. 

As of March 31, 1958, there were 695,963 policies in force having a 
total face value of $6,354,131,500. The average face value per policy 
is $9,130. 

The Commissioners 1941 Standard Ordinary Table of Mortality 
was the most modern table available to the Congress at the time Public 
Law 23 was enacted and provided reasonable premiums. However, 
the fact that there has accumulated considerable surplus in the revolv- 
ing fund indicates clearly that even the low rates presently authorized 
- in excess of those required to keep the fund solvent and pay the 
claims. 

This bill; as amended, would permit a section 621 policyholder 
three choices: 

1. Maintain his present term policy at the Commissioners 
Standard Ordinary premium rates. 

2. Exchange his present policy for a limited convertible term 
policy with lower premiums based on the new X-18 table. Such 
policy may not be renewed after age 50 or 2 years after the 
effective date of this legislation. 

3. Convert to a permanent type policy with premiums based 
on the X~-18 table. . 

The tables reproduced show for ages 20 through 60 the premiums 
for the various types of policies which will be available under the 
bill under the X~18 table to the insured. 
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Annual premiums per $1,000 of insurance based on table X-18 and 24 percent interest 





5-year level| Ordinary Endow- Endow- 
Age premium life 20-pay life | 30-pay life a ment at ment 
term . ment age 60 age 

Miciied.4aciw $0.83 $9.73 $17.92 $13, 53 $38. 80 $15. 66 $13. 53 
ed 83 10. 09 18. 39 13, 76 38. 80 16.26}. 14.00 
Me 95 10. 44 18. 75 14. 12 38. 80 16.97 14. 48 
2.. a ae -95 10. 68 19, 22 14.48 38. 80 17.68 15.07 
yo a 95 11. 03 19. 70 14.83 38. 80 18. 39 15. 66 
ORL b ese}. isise 95 11. 51 20.17 15.19 38.92 19.10 16. 26 
26... ‘ 95 11, 87 20. 65 15, 54 38. 92 19. 93 16.97 
27... a2 1.07 12, 22 21.12 16. 02 39. 04 20. 88 17. 56 
23. 2 1.07 12.70 21. 59 16, 37 39. 04 21. 83 18.39 
OR sa 1.07 13.17 22. 19 16. 85 39. 16 22.78 19.10 
30. | L 19 | 13. 65 22. 66 17.32 39. 16 23.85 19.93 
| ae cam 1.19 14, 12 23. 26 17. 68 39. 27 25. 04 20. 76 
io. ees | 1.31 14.71 23. 85 18.15 39. 39 26. 34 21.71 
Cees 1, 42 15.19 24.44 18. 75 39. 61 27. 65 22. 78 
34... 1. 54 15.78 25. 04 19, 22 39. 63 29. 07 23. 85 
sas | 1. 66 16. 37 25. 75 19. 81 39. 87 30. 73 24. 92 
- 1.90 17. 09 26. 34 20,41 39. 99 32. 39 26. 22 
37_. 2. 02 17. 68 27.05 21.00 40. 22 34. 29 27. 53 
38. _- 2.37 18. 39 27.76 21. 59 40. 46 36. 31 28. 95 
39__ 2.61 19. 22 28. 48 22.19 40.70 38. 44 30. 49 
40 2. 85 19. 93 29. 31 22. 90 40. 94 40. 94 32. 04 
Becasvc: 3.20 | 20. 76 30. 02 23. 61 41. 29 43. 66 33. 93 
EE 3. 56 | 21.59 30. 85 24. 44 41. 53 46. 63 35. 83 
et: 3.92 22, 54 31. 68 25,15 41. 88 49. 95 37.97 
44 3 4.39 23. 49 32. 63 26. 10 42:26 53.75 40. 22 
45. a 4.86 24. 44 33. 46 26. 93 42.71 58. 02 42. 71 
46__ 5.34 25. 51 34. 41 27. 88 43.19 62. 89 45. 56 
47 oat 5.93 26. 70 35. 48 28. 83 43.78 68. 46 48. 65 
48. : 6. 64 27.88 36. 55 29. 90 44. 38 74.99 52.09 
ns 2. 7.24 29. 07 37.61 30. 97 44.97 82. 58 56.00 
Ge osth. es 8.07 30. 38 38. 68 32. 15 45. 68 91. 84 60. 39 
eos, 8.90 31. 80 39. 87 33. 46 46, 39 102. 99 65, 38 
indies cn oases’ 9.73 33. 22 41,17 34.77 47.22 116. 99 71. 07 
Weis stis iti | 10. 68 24. 88 42. 48 36.19 48.17 134.79 77.72 
ee ae 11, 87 36. 43 43.90 37.73 49.12 158, 52 85. 43 
55 13. 05 38. 21 45. 33 39. 27 50. 19 191. 74 94. 80 
56 +} 14, 24 39. 99 46. 99 41. 05 51. 38 241. 34 106, 08 
coe tk os. 15. 66 42. 00 48. 65 42. 83 52. 68 323. 92 120. 20 
58 a 17. 32 44.02 50.31 44.73 54. 11 488. 85 138. 23 
ae a 18. 98 46. 27 52. 21 46. 87 55. 53 982. 68 162. 20 
Gee th Sea, 20. 76 48. 53 54. 22 49, 12 195. 54 


GREP Pan cekagnace 


The bill has been amended, as indicated earlier, and in a manner 
which the committee believes is most desirable. The chief effect of 
this amendment is to authorize conversion of any special term insur- 
ance policy to a permanent plan type of insurance. Further, an in- 
dividual who now has special term insurance and who elects to ex- 
change his insurance for a term policy with lower premiums based on 
the X-18 table of mortality may do so, but with the knowledge and 
understanding that this term policy may not be renewed after he 
reaches age 50, or after 2 years from the effective date of this legislation. 
Of course, either the old or new term policy may be converted at any 
time during the term period for insurance on a permanent plan at 
premium rates based on the X-18 table, with interest at 2% percent. 

The committee has long been aware of the very real problem facing 
policyholders who continue to maintain their insurance on the term 
basis after they reach an advanced age. The net result in. many 
cases is that while the veteran badly needs the insurance to give his 
wife some protection at the time of his death, it is so costly as to make 
it nearly impossible to maintain. The committee cae very much 
like to take some action to relieve this situation with respect to United 
States Government and standard national service life insurance but 
thus far has not been able to devise any method which would not 
impair the integrity of the trust fund or do violence to the rights of 
other policyholders. 
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Insurance is’a contract and as such is the only veterans’ benefit 
which can be the subject of litigation. The provision of United 
States Government life insurance and national service life insurance, 
which authorizes the automatic renewal of term policies—in the 
opinion of those who have closely studied this situation—clearly 
prevents the Congress from providing that existing term policies 
must be converted to permanent policies at a given age, however 
desirable that aim might be. 

Term insurance may be compared to fire or automobile casualty 
insurance in that it has no value whatsoever after the expiration 
of the given term. 

The committee has been advised that to mature World War I 
and World War II policies at age 60, 65, and 70 would cost an astro- 
nomical amount, as indicated in the table reproduced below. 


Total cost to pay up term policies 


At age 60 At age 65 | At age 70 
United States Government life insurance...............| $121, 758,000 $109, 208, 000 $80, 038, 000 
National service life insurance (par. only)...............| 13, 056, 854,000 | 9,321, 338, 000 6, 035, 700, 000 








bs sess cece Salty ntote son eiinins be Gilet Bliss enpdee tages ties 13, 178, 612,000 | 9, 430, 546, 000 | 6, 115, 738, 000 


The chart which follows, prepared by the VA, dramatically shows 
the reason for converting term insurance. 

The committee has endeavored to remedy this situation in the onl 
group where it can be effectively corrected due to the contract condi- 
tions prevailing in World War I and World War II participating 
policies. The new approach has the effect of compelling conversion 
of the new term insurance, generally by age 50, in those cases where 
the insured voluntarily exchanges his present insurance for the new 
convertible term at lower premiums and wants continued protection 
after age 50. ‘While some individuals may complain of this feature, 
the committee—based on past experience—is firmly of the opinion 
that this step is a wise one and one which will generally work for the 
benefit of the vast majority of the policyholders involved. The com- 
mittee is thus attempting to minimize for the future a problem with 
respect to section 621 insurance which it regrets cannot be effectively 
solved in the case of World War I and World War II term policy- 
holders. This feature, as well as the general provisions of the bill as 
amended, has the approval of the four major veterans’ organizations. 

Section 2 of the bill provides for investment of the revolving fund 
in the Treasury in obligations having a maturity of not less than 5 
years. This is similar to provisions of law dealing with interest on 
obligations in the civil service retirement fund and the railroad retire- 
ment fund. 

The committee believes that no action involving disposition of the 
revolving fund should be taken pending experience under the new X-18 
table. Actuarial computation indicates that the new table is unlikely 
to produce any material surplus to the revolving fund in the near 
future. 

Hearings were held on 37 insurance bills by the Subcommittee 
on Insurance prior to reporting this legislation. 
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The administrative cost of this legislation has been estimated 
by the Veterans’ Administration to be approximately $375,000 for 
the first year; $150,000 for the second year; and reducing to about 
$50,000 the fourth year. There vou probably be no additional 
cost thereafter. 

The committee has been informally advised that the Bureau of the 
Budget has no objection to the bill as amended. 

The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., April 14, 1958. 
Hon. Ourn E. Treacue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Treacus: The following report on H. R. 11382 and H. R. 
11383, 85th Congress, is submitted at your request. 

H. R. 11382 proposes to amend section 621 of the National Service 
Life Insurance Act of 1940, as amended, to provide that term insurance 
issued thereunder may be converted to one of the permanent plan poli- 
cies upon meeting conversion requirements. That bill would also 
authorize the use of the X-17 mortality table on and after January 1, 
1959, thereby resulting in lower premium rates for such insurance. 

H. R. 11383 would also authorize conversion of section 621 term 
insurance and in addition would provide that on and after January 
1, 1959, such insurance would be participating. A new permanent 
trust fund would be established and the assets and liabilities of the 
existing revolving fund in the Treasury would be transferred to the 
trust fund. 

Section 621 insurance was issued between April 25, 1951, and 
January 1, 1957, if application therefor was made during such period 
and within 120 days after separation from service. This insurance 
was issued on the term plan only and cannot be converted to perma- 
ment plan insurance. Also, the insurance is nonparticipating, that is, 
no dividends are paid thereon. Public Law 881, 84th alee, 
prohibited the further issue of section 621 insurance on and after 
January 1, 1957. Therefore the insureds who would be affected by 
the bills are a closed group. As of January 31, 1958, there were 
about 700,000 section 621 policies in force with a face value of over 
$6.4 billion. 

Five-year level premium term insurance is not designed to afford 
insurance on a lifetime basis. It is designed to provide protection for 
short periods of time. At the younger ages of life or even at the 
early middle ages, the increase in premiums at successive renewals is 
moderate and is generally absorbed without any difficulty on the 
part of the insured. At the later ages of life, the renewal premium 
increase becomes more and more substantial and its effect progres- 
sively more burdensome and to make matters worse this happens at a 
time when one’s earnings are reducing. It was to obvitite these 
difficulties that level premium permanent plans of insurance were 
designed. Under these plans an insured pays a larger premium in the 
early years of life in order to be relieved of these burdensome increases 
in later life. The Veterans’ Administration has always taken the 
position that term insurance, while providing high temporary coverage 
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at. low cost, was never designed for lifetime coverage, and in its later 
stages is productive of dinillesonmecieh and hardship. 

The experience with the World War I group of term policyholders 
demonstrates the problems that will arise in the future if section 621 
policyholders are not permitted to convert to permanent plan insur- 
ance. As the committee is aware, there are a number of bills now 
pending before it by means of which the Congress is being urged to 
relieve the World War I group from the payment of the high premium 
charges necessary to maintain their insurance in force at the advanced 
ages. The Veterans’ Administration report on such bills dated April 
9, 1958, points out the problems and ramifications involved for the 
World War I group of about 18,000 term policyholders. On the other 
hand there are more than 700,000 section 621 term policyholders who 
under existing law have no opportunity to convert their insurance 
and thus avoid burdensome premiums at the advanced ages. 

The current mortality experience on the section 621 nonparticipating 
insurance has resulted in a surplus as of December 31, 1957, of about 
$29 million. The reason for this surplus is that the Commissioners 
1941 Standard Ordinary Table of Mortality with interest at 24 per- 
cent per annum on which premium rates for this insurance are based 
is not representative of current day mortality. The X~-17 table 
with interest at 3 percent per annum, which is provided by H. R. 
11382, would reduce the premium cost effective January 1, 1959, on 
both term and permanent plan policies so that it would be more in 
line with current day mortality. The X-17 table appears to be con- 
servative and contains margin sufficient for normal contingencies. 
For the committee’s information the Veterans’ Administration is 
submitting, for scheduled hearings on this and other insurance bills, 
a comparative table of annual premiums for section 621, insurance on 
the existing basis and on the proposed basis. 

We find from an analysis of these bills that there are certain tech- 
nical and clarifying revisions that should be made if the committee 
acts favorably on either proposal. Representatives of the Veterans’ 
Administration will be glad to bring these matters to the attention of 
the committee counsel and cooperate with the staff in working out the 
necessary technical revisions. 

Cost of H. R. 11382.—The existing section 621 revolving fund in the 
Treasury does not belong to the policyholders and any gains therein 
after payment of liabilities will redound to the Government. If the 
bill is enacted the rate of surplus accretion to the revolving fund will 
be decreased approximately $9 million per year for the first 5 years 
following enactment. If it is assumed that as of January 1, 1959, 
apreenan’ 700,000 policies will be affected and that 50 percent 
of these policies will be converted to a permanent plan of insurance 
within the first 4 years following enactment, it is estimated that the 
additional administrative cost would be approximately $375,000 the 
first year, $150,000 the second year, and reducing to about $50,000 
in the fourth year. There would probably be no additional cost 
thereafter. 

Cost of H. R. 11383.—Under this bill the assets and liabilities of 
the revolving fund would be transferred to the trust fund established 
therein and would belong to the policyholders. The accumulated 
surplus to be transferred as of January 1, 1959, would be about $42 
million, and the gains, which but for the bill would redound to the 








S CONVERSION OF TERM INSURANCE 


Government, would average about $13 million per year for each of 
the next 5 years. Under the bill the Government will be liable for 
claims that are traceable to the extra hazard of military or naval 
service. If we assume the same out-of-service experience with section 
621 insurance as we have had on the existing participating national 
service life insurance this additional cost to the Government under 
the bill would be about $300,000 per year for the next 5 years. Based 
upon the same assumptions that were made on H. R. 11382, it is 
estimated that the additional administrative cost of this bill, including 
payment of dividends, would be $376,800 the first year, $280,000 the 
second year, and gradually reducing to about $95,000 in the fifth year. 

The Veterans’ Administration favors authorizing conversion of sec- 
tion 621 insurance to permanent plans. Further, in order to place 
the premium cost for such insurance on a more realistic and equitable 
basis it is believed desirable to authorize use of the X-17 table as 
proposed by H. R. 11382. As indicated, the downward adjustment 
of premium rates under such table will materially decrease the surplus 
accruing prospectively to the revolving fund in the Treasury. How- 
ever, under normal conditions there will be some further accretion 
to the fund each year. In order to clarify the law regarding disposi- 
tion of the surplus the Veterans’ Administration recommends that 
H. R. 11382 be amended, by appropriate language which can be 
supplied, to authorize the Administrator to transfer from the revolving 
fund to miscellaneous receipts in the Treasury such amounts as he 
may from time to time determine to be in excess of the sound actuarial 
requirements of the fund. 

We believe that H. R. 11382 is a reasonable and effective approach 
to the two problems now involved in this type of insurance, namely, 
nonconvertibility and higher premium rates than necessary. It is 
therefore recommended that H. R. 11382, if amended as suggested, 
be favorably considered by your committee and that no further 
action be taken on H. R. 11383. 

The Bureau of the Budget has advised that it believes legislation 
authorizing conversion of section 621 insurance on a nonparticipating 
basis and with premiums fully adequate to meet all operating costs 
including mortality and interest contingencies to be a desirable objec- 
tive. The Bureau of the Budget concurs with the Administrator of 
Veterans’ Affairs that H. R. 11382, if amended to provide transfer 
of surplus to the general fund, conforms generally to this objective, 
but that H. R. 11383 does not meet these criteria. 

Sincerely yours, 
SuMNER G. WHITTIER, 
Administrator. 
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RAMSEYER RULE 


In accordance with clause 3 of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be omitted is in black 
brackets; new matter is in italics; existing law in which no changes 
are proposed is shown in roman): 


H. R. 11382, AS INTRODUCED 


Section 621 oF Nationa Service Lire Insurance Act or 1940, 
AS AMENDED 


Sec. 621. (a) Any person entitled to indemnity protection under 
section 2 of the Servicemen’s Indemnity Act of 1951 who is ordered 
into active service for a period exceeding thirty days, shall, upon 
application in writing made within one andrea and twenty dav 
after separation from such active service and payment of premiums 
as hereinafter provided, and without medical examination, be granted 
insurance by the United States against the death of such person occur- 
ring while such insurance is in force. Insurance granted under this 
section shall be issued upon the same terms and conditions as are con- 
tained in [the] standard policies of national service life insurance 
[on the five-year level premium term plan] except [(1) such insur- 
ance may not be exchanged for or converted to insurance on any other 
plan; (2) the premium rates for such insurance shal] be based on the 
Commissioners 1941 Standard Ordinary Table of Mortality and 
interest at the rate of 24% per centum per annum; (3) all settlements 
on policies involving annuities shall be calculated on the basis of The 
Annuity Table for 1949, and interest at the rate of 24% per centum per 
annum; (4) insurance issued hereunder shall be on a nonparticipatin: 
basis aiul all premiums and other collections therefor shall be credite 
to a revolving fund in the Treasury of the United States and the 
payments on such term insurance shall be made directly from such 
fund] (1) the premium rates for such insurance on premiums due and 
payable prior to January 1, 1959, shall be based on the Commissioners 
1941 Standard Ordinary Table of Mortality and interest at the rate of 
2% per centum per annum; (2) the premvum rates for such insurance on 
premiums due and payable on and after January 1, 1959, shall be based 
on table X-17 (1950-54 Intercompany Table of Mortality Adjusied) and 
interest at the rate of 3 per centum per annum; (3) all settlements on 
policies involving annuities shall be calculated on the basis of The Annuity 
Table for 1949 (A) with interest at the rate of 2% per centum per annum 
on all annuity payments due (whether paid or not) prior to January 1, 
1959, and (B) with interest at the rate of 3 per centum per annum on all 
annuity payments due and payable on or after that date; (4) except as 
provided in this section, on January 1, 1959, all cash, loan, paid-up, 
and extended values, and all other calculations in connection with insur- 
ance issued under this section shall be based on table X—-17 (1950-64 
Intercompany Table of Mortality Adjusted) and interest at the rate of 
3 per centum per annum; (5) insurance issued hereunder shall be on a 
nonparticipating basis and all premiums and other collections therefor 
shall be credited to a revolving fund in the Treasury of the United States 
and the payments on such insurance shall be made directly from such 
fund. Appropriations to such fund are hereby authorized. 
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(b) The Administrator is authorized to invest in, and the Secretary 
of the Treasury is authorized to sell and retire, special interest- 
bearing obligations of the United States for the account of the revolving 
fund with a maturity date as may be agreed upon by the Administrator 
and Secretary: Provided, That the rate of interest on such obligations 
shall be fixed by the Secretary of the Treasury at a rate not exceedin 
the average interest rate on all marketable obligations of the Unite 
States Treasury outstanding as of the end of the month preceding the 
date of issue of this special obligation. 

(c) No insurance shall be granted to any person under this section 
or or after January 1, 1957, unless prior to such date an acceptable 
application accompanied by proper and valid remittances or authoriza- 
tions for the payment of premiums (1) was received by the Veterans’ 
Administration, (2) was placed in the mails properly directed to the 
Veterans’ Administration, or (3) was delivered to an authorized 
representative of any of the uniformed services, 


H. R. 11382, AS REPORTED 


Section 621 or Natrona Service Lire [Insurance Act or 1940, 
As AMENDED 


Sec. 621. (a) Any person entitled to indemnity protection under 
section 2 of the Servicemen’s Indemnity Act of 1951 who is ordered 
into active service for a period exceeding thirty days, shall, upon 
application in writing made within one hundred and twenty days 
after separation from such active service and payment of premiums 
as hereinafter provided, and without medical examination, be granted 
insurance by the United States against the death of such person 
occurring while such insurance is in force. Insurance granted under 
this section shall be issued upon the same terms and conditions as 
are contained in the standard policies of national service life insurance 
on the five-year level premium term plan except (1) such insurance may 
not be exchanged for or converted to insurance on any other plan; 
(2) the premium rates for such insurance shall be based on the Com- 
missioners 1941 Standard Ordinary Table of Mortality and interest 
at the rate of 2% per centum per annum; (3) all settlements on policies 
involving annuities shall be calculated on the basis of The Annuity 
Table for 1949, and interest at the rate of 2% per centum per annum; 
(4) insurance issued hereunder shall be on a nonparticipating basis 
and all premiums and other collections therefor shall be credited to 
a revolving fund in the Treasury of the United States and the payments 
on such term insurance shall be made directly from such fund. 
Appropriations to such fund are hereby authorized. 

(6) Any term insurance issued under subsection (a) hereof may be 
converted to a permanent plan of insurance or exchanged for a policy of 
limited convertible five-year level premium term insurance issued under 
this subsection. Insurance issued under this subsection shall be subject to 
the same terms and conditions as are contained in standard policies of 
national service life insurance except (1) limited convertible term insur- 
ance may not be issued or renewed on the term plan after the insured’s 
Jiftieth birthday or after two years from the effective date of this amendatory 
Act, whichever is later; (2) the premium rates for such limited convertible 
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term or permanent plan insurance shall be based on table X-18 (1950-64 
Intercompany Table of Mortality) and interest at the rate of 2% per 
centum per annum; (3) all settlements on policies involving annuities on 
insurance issued under this subsection shall be calculated on the basis of 
The Annuity Table for 1949, and interest at the rate of 2% per centum per 
annum; (4) all cash, loan, paid-up, and extended values, and, except as 
otherwise provided in this subsection, all other calculations in connection 
with insurance issued under this subsection shall be based on table X-18 
(1950-54 Intercompany Table of Mortality) and interest at the rate of 2% 
per centum per annum; (6) insurance issued hereunder shall be on a 
nonparticipating basis and all premiums and other collections therefor 
shall be credited directly to the revolving fund established under subsection 
(a) hereof and payments on such insurance shall be made directly from 
such fund. 

[(b)] (c) The Administrator is authorized to invest in, and the 
Secretary of the Treasury is authorized to sell and retire, special 
interest-bearing obligations of the United States for the account of 
the revolving fund with a maturity date as may be agreed upon by 
the Administrator and Secretary: [Provided, That the rate of interest 
on such obligations shall be fixed by the Secretary of the Treasury at 
a rate not exceeding the average interest rate on all marketable 
obligations of the United States Treasury outstanding as of the end 
of the month preceding the date of issue of this special obligation] 
Provided, That the rate of interest on such obligations shall be fixed by the 
Secretary of the Treasury at a rate equal to the average rate of interest, 
computed as of the end of the month preceding the date of issue of this 
special obligation, borne by all marketable interest-bearing obligations of 
the United States then forming a part of the public debt that are not due or 
callable until after the expiration of five years from the date of original 
issue; except that where such average rate 1s not a multiple of one-eighth of 1 
per centum, the rate of interest of such obligations shall be the multiple of 
one-eighth of 1 per centum nearest such average rate. 

[(c)] (@) No insurance shall be granted to any person under this 
section on or after January 1, 1957, unless prior to such date an accept- 
able application accompanied by proper and valid remittances or 
authorizations for the payment of premiums (1) was received by the 
Veterans’ Administration, (2) was placed in the mails properly directed 
to the Veterans’ Administration, or (3) was delivered to an authorized 
representative of any of the uniformed services. 


O 








DEPOSITED BY THE 


HINTED SHAE COANE HOUSE OF REPRESENTATIVES Rurons 
9d Session No. 1718 


INCREASING AMOUNT OF TOTAL DISABILITY INCOME 
UNDER NATIONAL SERVICE LIFE INSURANCE 


May 13, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Treacus of Texas, from the Committee on Veterans’ Affairs, sub- 
mitted the following 


REPORT 


{To accompany H. R. 11577] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 11577) to increase from $5 to $10 per month each $1,000 na- 
tional service life insurance in force the amount of total disability in- 
come benefits which may be purchased by insureds, and for other 
purposes, having considered the same, report favorably thereon with 
amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 


On page 2, line 7, strike out “sixty-five” and insert “‘sixty’’. 
On page 2 beginning on line 15 strike out: 


except upon compliance with the above conditions and sur- 
render of such total disability coverage: 


and insert the following: 


except upon surrender of such total disability coverage; proof 
of good health satisfactory to the Administrator, and pay- 
ment of such extra premium as the Administrator shall de- 
termine is required in such cases: 

Src. 2. Subsection 602 (v) (1) of the National Service Life 
Insurance Act of 1940 is further amended by adding the fol- 
lowing at the end thereof: “The total disability provision 
issued under this subsection which is included in a policy 
of insurance issued under section 621 shall be nonparticipat- 
ing. The premiums on such total disability provision shall 
be credited directly to the revolving fund established under 
section 621 and payments on such total disability provision 
shall be made directly from such revolving fund.” 


On page 3 line 6 strike out “2” and insert “3”. 


20006 
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EXPLANATION OF THE BILL 


The National Service Life Insurance Act authorizes, upon applica- 
tion, proof of good health and payment of an extra premium, inclusion 
in the policies (except those issued under sec. 620 or sec. 621 of the act) 
of a provision for the payment of monthly disability income to an 
insured who becomes totally disabled for a period of 6 consecutive 
months or more. The total disability must commence after the date 
of application, while the payment of any premium is not in default, 
and before the insured attains the age of 60. The amount of the 
monthly disability income is computed at the rate of $5 for each 
$1,000 of insurance in effect when the benefit becomes payable. 
Thus, the maximum amount of total disability income payable on a 
$10,000 policy is $50 monthly. 

United States Government life insurance (World War I) provides 
for similar coverage up to $57.50 a month on a $10,000 policy for a 
total disability commencing before the insured attains the age of 65. 
Under both national service life insurance and United States Govern- 
ment life insurance, payments of the total disability income does not 
decrease the face value of the policy. However, under United States 
Government life insurance the veteran is entitled, without the pay- 
ment of any additional premium and upon a finding of total and 
permanent disability, to an additional amount of $57.50 per month 
on a $10,000 policy which does decrease the face value of the policy. 
Thus, a World War I veteran who has _ an additional premium 
for a total disability income rider and who becomes totally and per- 
manently disabled is entitled to disability income of $115 per month. 

The purpose of the subject bill is to authorize an increase in the 
total disability income for the World War II veterans from the 
present limit of $50 per month, when carried on a $10,000 policy, to 
$100 per month, and to authorize the inclusion of the total disability 
income rider in policies issued under section 621 of the National 
Service Life Insurance Act. Under the bill the total disability income 
could range between $10 and $100 monthly, depending on the premium 
paid and the principal amount of the insurance carried by the insured. 

In reporting a similar bill in the 82d-Congress, which passed the 
House but failed of enactment in the Senate, the subcommittee at 
that time was informed that over 40 commercial insurance companies 
wrote disability income protection into life insurance policies upon 
the payment of additional premium. Disability income provided by 
the private insurance companies ranged from $100 per month to $300 
per month. There is no reason to believe that, since the consideration 
of this legislation in the prior Congress, there has been any decrease 
in this activity in the commercial field; rather it is likely that there 
has been an increase. : 2 a Al 

Latest available statistics from the Veterans’ Administration indi- 
cate that it is paying claims on 2,006 policies of World War I veterans 
who have paid for the additional income protection. In the case of 
World War II veterans, 417 claims of this character are presently 
being paid. The average monthly payment per policy for World 
War I is $36.95 and for World War IT is $38. 

This disability income insurance would only be issued upon a 
showing of good health and such other regulations and rates of pre- 
mium as the Administrator may determine to be necessary. The 
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committee believes that because of the very conservative experience 
which the Veterans’ Administration has had to date on this type of 
protection, that it is a reasonable proposal and one that should be 
enacted into law. 

In 1946 when the total disability income rider was first authorized 
for inclusion in national service life insurance policies, an income of 
$50 a month had considerable more meaning than it does today. 
Few would argue against the proposition that a total disability income 
of $50 per month bears little realistic relationship to the monthly 
needs based on economic conditions that presently exist. Hence, the 
committee feels that a liberalization of this optional provision is 
warranted. 

The disability income provision will be self-sustaining insofar as the 
section 621 nonparticipating term policies are concerned. There could, 
of course, be an additional benefit cost to the Government on the 
participating policies in connection with total disabilities resulting 
from the extra hazard of military or naval service. However, it is 
not possible to accurately estimate such cost which in any event would 
be relatively small. 

As introduced, the bill provided that the total disability income 
protection should be applicable at any time prior to reaching age 65. 
This was proposed in order to make the provision comparable with 
World War I policies insofar as the delimiting age is concerned. How- 
ever, the Veterans’ Administration suggested that the bill be amended 
to retain the present limitation of age 60, since that is the delimiting 
age for waiver of premiums on national service life insurance. Further 
the bill has also been amended to reflect certain technical suggestions 
made by Veterans’ Administration. The report of the Veterans’ Ad- 
ministration which is reproduced herein recommends favorable con- 
sideration of the bill as so amended. 





VETERANS ADMINISTRATION, 
OrFicr OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 


Washington, D. C., April 14, 1958. 
Hon. Ouin E. Teacup, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. CO. 
Dear Mr. Teacue: The following report on H. R. 11577, 85th 
Congress, is submitted at your request. 
The purpose of the bill is to amend the National Service Life Insur- 
ance Act of 1940, as amended, to accomplish the following: 

(1) Increase from $5 to $10 per month for each $1,000 insurance 
in force the amount of total disability income protection which 
may be purchased by insureds; 

(2) Raise the delimiting age before which total disability must 
have commenced in order to qualify for the income benefits from 
age 60 to age 65; 

(3) Provide for the first time for the addition of a total disa- 
bility income rider to policies of insurance issued under section 
621 of the act; and 

(4) Permit holders of policies with existing $5 total disability 
income riders who are in good health and otherwise qualify to 
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surrender their $5 rider and add the $10 provision to their 
policies. 

Under section 602 (v) of the National Service Life Insurance Act 
the Administrator is authorized, upon application by the insured, 
proof of good health and payment of an extra premium, to include in 
the policy a provision whereby the insured, upon becoming totally 
disabled for a period of 6 consecutive months or more commencing 
after the date of his application and before attaining the age of 60 
and while the payment of any premium is not in default, shall be 
paid monthly disability income benefits from the first day of the 
seventh consecutive month of and during the continuance of such 
total disability of $5 for each $1,000 of such insurance in effect when 
the benefits become payable. The total disability income rider may 
be added to any national service life insurance policy except those 
issued under section 620 and section 621 of the act. 

The proposed increase in the amount of the total disability income 
benefit payable from $5 to $10 per month for each $1,000 insurance 
in force is 1n line with the current practice of commercial companies. 
On the other hand, the proposed extension of the delimiting age before 
which the qualifying total disability must occur from age 60 to age 
65 is contrary to commercial life insurance practice. No major 
company underwrites total disability coverage for ages higher than 
age 60. Because of the unfavorable experience they have had with 
providing total disability income coverage at the older ages most 
companies limit such coverage to age 55. 

Age 60 is the delimiting age before which total disability must occur 
in order to qualify for waiver of premiums under section 602 (n) of 
the act. The bill by extending the delimiting age to age 65 for the 
payment of total disability income benefits would create a somewhat 
anomalous situation wherein an insured who became totally disabled 
after age 60 and before age 65 would be required to pay premiums on 
his insurance while at the same time he could be paid monthly income 
benefits for such disability under the rider. 

The Veterans’ Administration recommends against the extension 
of the delimiting age under section 602 (v) to age 65 for the reasons 
indicated. However, if the committee determines to act favorably 
on such an extension the bill should be amended to include a pro- 
vision for waiving the life-insurance premiums as well as the premiums 
on the rider during the total disability of the insured. There would 
be an increase in the premium cost for such waiver. 

As section 621 insurance is nonparticipating, the total disabilit 
rider authorized by the bill for such insurance will also be nonparti- 
cipating. The bill should therefore be amended to make clear that 
— on the rider shall be placed in the revolving fund estab- 
ished under section 621 and all liabilities thereunder paid from such 
fund. Further, subsection 602 (v) (2) should be made inapplicable 
to benefits on a rider contained in a section 621 policy. 

The bill, if enacted, will result in additional cost to the Govern- 
ment. The Government is obligated to bear the cost of administra- 
tion of the insurance program and to assume the liability for the 
payment of the total disability income benefits for all disabilities 
traceable to the extra hazard of service. Since it is not known how 
many additional insureds would apply for the more liberal benefit 
provided under the bill no accurate estimate can be made of this 
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additional cost. In the event of a future conflict or war the cost to 
the Government. could be substantial. 

The Veterans’ Administration is unable to recommend favorable 
consideration of the bill in its present form. If the bill is amended 
to retain the existing delimiting age of 60, and to include the sug- 
gested technical changes, the Veterans Administration would not 
object to its favorable consideration by your committee. 

Advice has been received from the Bureau of the Budget that 
there. would be’no objection to the submission of this report to the 
committee. 

Sincerely yours, 
SumNnER G. Wuirtier, Administrator. 


RAMSEYER RULE 


In accordance with clause 3 of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be omitted is in black 
brackets; new matter is in italics; existing law in which no changes 
are proposed is shown in roman): 


H. R. 11577 as IntrRopucED 


Section 602 (v) (1), National Service Life Insurance Act of 1940, 
as amended. 

(v) (1) The Administrator [is hereby authorized and directed] 
shall, upon application by the insured and proof of good health satis- 
factory to the Administrator and payment of such extra premium 
as the Administrator shall prescribe, [to] include in any national 
service life insurance policy on the life of the insured (including 
insurance issued under section 621 but not including insurance issued 
under section 620) provisions whereby an insured who is shown to 
have become totally disabled for a period of six consecutive months 
or more commencing after the date of such application and before 
attaining the age of [sixty] sixty-five and while the payment of any 
— is not in default, shall be paid monthly disability benefits 
rom the first day of the seventh consecutive month of and during 
the continuance of such total disability of [$5] $10 for each $1,000 
of such insurance in effect when such benefits become payable; 
however, the total disability provision authorized under this amendatory 
Act shall not-be added to a policy containing the total disability coverage 
heretofore issued under this subsection, except upon compliance with the 
above conditions and surrender of such total disability coverage:. 


H. R. 11577 as Reportep 


(v) (1) The Administrator [is hereby authorized and directed] 
shall, upon application by the insured and proof of good health satis- 
factory to the Administrator and payment of such extra premium as 
the Administrator shall prescribe, [to] include in any national service 
life insurance policy on the life of the insured (including insurance 
issued under section 621 but not including insurance issued under section 
620) provisions whereby an insured who is shown to have become 
totally disabled for a period of six consecutive months or more com- 
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mencing after the date of such application and before attaining the 
age of sixty and while the payment of any premium is not in default, 
shall be paid monthly disability benefits from the first day of the 
seventh consecutive month of and during the continuance of such total 
disability of [$5] $10 for each $1,000 of such insurance in effect when 
such benefits become payable; however, the total disability provision 
authorized under this amendatory Act shall not be added to a policy con- 
taining the total disability coverage heretofore issued under this subsection, 
except upon surrender of such total disability coverage, proof of good 
health satisfactory to the Administrator, and payment of such extra 
premium as the Administrator shall determine is required in such cases: 
Provided, That in any case in which the applicant while not totally 
disabled and prior to January 1, 1950, furnishes proof satisfactory to 
the Administrator that his inability to furnish proof of good health 
is the result of an actually service-incurred injury or disability, the 
requirement of proof of good health shall be waived, but in such case 
the extra premium for disability coverage paid by any such insured 
shall be credited directly to the national service life-insurance appro- 
priation and any disability payments made to such insured shall be 
made directly from the national service life-insurance appropriation: 
Provided further, That policies containing additional provisions for the 
payment of disability benefits may be separately classified for the 
purpose of dividend distribution from otherwise similar policies not 
containing such benefit. The total disability provision issued under this 
subsection which is included in a policy of insurance issued under section 
621 shall be nonparticipating. The premiums on such total disability 
provision shall be credited directly to the revolving fund established under 
section 621 and payments on such total disability provision shall be made 
directly from such revolving fund. 


O 
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REAL PROPERTY 


May 13, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Wiuuts, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7306] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7306) to amend title 28 of the United States Code to provide 
that notice of an action with respect to real property pending before 
a United States district court must be recorded in certain instances 
in order to provide constructive notice of such action, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert the following: 

That (a) chapter 125 of title 28 of the United States Code is amended by adding 
at the end thereof the following new section: 
‘$1964. Constructive notice of pending actions 


‘‘Where the law of a State requires a notice of an action concerning real property 
pending in a court of the State to be registered, recorded, docketed or indexed 
in a particular manner, or in a certain office or county or parish in order to give 
constructive notice of the action as it relates to the real property, and such law 
authorizes a notice of an action concerning real property pending in a United 
States district court to be registered, recorded, docketed or indexed in the same 
manner, or in the same place, those requirements of the State law must be com- 
plied with in order to give constructive notice of such an action pending in a 
United States district court as it relates to real property in such State.” 

(b) The heading of such chapter 125 is amended to read as follows: 


“CHAPTER 125—-PENDING ACTIONS AND JUDGMENTS” 


(c) The analysis of such chapter 125 is amended by adding at the end thereof 
the following: 
“1964. Constructive notice of pending actions.”’ 


Sec. 2. The amendments made by this Act shall only be effective with respect 


to actions commenced in United States district courts, more than 180 days after 
the date of enactment of this Act. 
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EXPLANATION OF AMENDMENT 


The amendment, in the nature of a substitute bill, makes no 
substantive change in the bill as introduced. It was redrafted to 
eliminate possible ambiguities and to set forth more clearly the 
congressional intent. 

PURPOSE 


The purpose of this bill is to provide that notice of an action (usually 
referred to as “‘lis pendens’’) with respect to real property; pending 
before a United States district court, must be recorded, if the State 
law so provides, in order to be considered constructive notice to others 
that such action is pending. 


STATEMENT 


Present Federal law (28 U. S. C. 1962) makes provision for the 
recording of Federal judgments as liens on real property. This bill 
would make a substantially similar provision with respect to notice 
of the institution of suits (lis pendens) in the Federal district courts 
concerning real property. 

The Committee on Revision of the Laws of the Judicial Conference 
of the United States considered this legislation and feels that it would 
make a very definite and needed improvement in the law, and the 
Judicial Conference, at its September meeting (1957) approved 
the legislation in principle. Thereafter the Honorable Albert B. 
Maris, circuit judge, appeared before subcommittee No. 3 of the House 
Committee on the Judiciary on behalf of the Judicial Conference and 
testified in favor of the instant bill. 

The legislation contains two requirements: (1) the State law must 
require that notice of local suits in State courts (as distinguished from 
Federal courts) be registered, recorded, docketed or indexed; and (2) 
the State law must also expressly authorize notice of Federal suits to 
be registered, indexed, etc. in the same manner as notices in State 
courts. These provisions, of course, will require future legislative 
action on the part of the individual State legislatures and they will 
not become effective within a State until it has expressly authorized 
such registering, recording, etc. This latter provision is necessar 
since Congress cannot properly seek to impose on State officers, suc 
as clerks of courts or registrars of conveyances, the duty of recording 
or indexing of Federal notices unless the States open the way and are 
willing to have their officers receive such papers. 

In order that Federal litigants may obtain the same protection as is 
offered in State court actions, the bill provides that the State law 
authorizing the registering, etc. of Federal notices must be the same 
as that for registering of State notices in State court actions with 
respect to real property. 

In many States real property can be situated great distances from 
the Federal courts and interested persons are oftentimes unaware 
that a suit may be pending therein affecting the property. This 
gives rise to the unfortunate situation of a plaintiff asserting a right 
against the property and, while the suit is pending, the property 
being sold to a third party, thereby stymieing whatever rights the 
plaintiff may later be adjudged to have against the property. In 
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order to avoid such events and to insure the proper enforcement of 
the orders of the courts, the instant bill provides for constructive 
notice so that all who seek either to buy the property or to secure its 
possession, or even to place a lien upon it do so with notice of and 
subject to whatever rights the prior institution of the Federal action 
may have upon the property. 

Not only will this legislation be an aid to litigants but it will also 
help in the searching of titles to real property. The Department of 
the Interior advises that its employees make many title searches in 
connection with the acquisition and management of lands, and the 
recordation of notice of legal actions concerning real property pending 
in our district courts will, in certain instances, facilitate such searches. 


EXECUTIVE COMMUNICATIONS 


Made a part of this report are communications from the Admin- 
istrative Office of the United States Courts, the Department of Justice 
and the Department of the Interior. 


ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
SuprEeME Court BuILpDING, 
Washington, D. C., January 30, 1958. 
Hon. EManvet CELLer, 
Chairman, Committee on the Judisicary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuartrMan: I am replying further to your letter of 
July 25, 1957, to the Acting Director of this office requesting an 
expression of views on H. R. 7306, to amend title 28 of the United 
States Code to provide that notice of an action with respect to real 
property pending before a United States district court must be 
recorded in certain instances in order to provide constructive notice 
of such action. 

The Judicial Conference of the United States at a meeting held 
in September 1957, the report of which has recently been released, 
cbaiiidered and approved H. R. 7306 as a desirable procedural im- 
provement. 

The proposed legislation would amend title 28, United States Code, 
by adding section 1964 which would be similar to section 1962. That 
section now provides that a judgment of a Federal district court 
within a State shall not attach as a lien on property located in that 
State unless the judgment is registered, recorded, docketed, or in- 
dexed in the proper office in the county or parish of the State, if the 
law of the State so provides and authorizes the registering, recording, 
docketing or indexing of such Federal judgments. 

H. R. 7306 would make substantially similar provision with respect 
to notice of the institution of suits in the Federal district courts 
concerning real property by providing that they should not have the 
effect of lis pendens unless registered, recorded, docketed or indexed 
as the State law provides, if in fact the State law does provide for such 
registering, recording, docketing or indexing of such Federal suits. 

he -propesed: legislation would thus further simplify searches of 
public records. I hope the bill may have the favorable attention of 
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your committee and may ultimately become law. We shall be glad 
to furnish whatever additional information you may desire. 
Yours sincerely, 


W. L. Exuis, Assistant Director. 


Marca 21, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. CuHarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 7306) 
to amend title 28 of the United States Code to provide that notice of 
an action with respect to real property pending before a United States 
district court must be recorded in certain instances in order to provide 
constructive notice of such action. 

The bill would provide that if the law of a State requires that 
notice of an action concerning real property pending before a United 
States district court must be recorded before there is constructive 
notice of such action as it relates to such real property, notice of the 
action must be recorded in accordance with the State law in order to 
constitute constructive notice of such action. The foregoing would 
not apply unless (1) the law of such State requires that [notice of] 
an action concerning real property pending before a court of such 
State must be recorded before there is constructive notice of such 
action, and (2) the provisions as to constructive notice and the time, 
place and manner of recording notice of an action concerning real 
property pending before a United States district court in such State 
are substantially the same as the provisions as to constructive notice 


and the time, place and manner of recording notice of an action con- 
cerning real property pending before a court of such State. 
The committee may wish to consider whether for pence of clari- 
| 


fication the words “‘notice of” should be inserted fo 
“that” appearing on line 8, page 2 of the bill. 
The Department of Justice would have no objection to the enact- 
ment of the bill. 
The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 
Sincerely yours, 


owing the word 


LawrReENcE E. WaALsH, 
Deputy Attorney General. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 17, 1958. 
Hon, EmManveu CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cruier: This responds to your request for the views 
of this Department on H. R. 7306, a bill to amend title 28 of the 
United States Code to provide that notice of an action with respect 
to real property pending before a United States district court must 
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be recorded in certain instances in order to provide constructive 
notice of such action. 

This Department would have no objection to the enactment of the 
bill. 

The bill would, in effect, grant congressional approval and con- 
firmation of State laws re uiring the recording of a notice of legal 
proceedings concerning real property before a ‘Federal district court 
as a prerequisite of constructive notice of such action as to the real 

roperty involved. This requirement would apply only if (1) the 
aws of the State require sitallon notice with respect to proceedings in 
State courts and (2) the provisions of State law with respect to such 
recording of notice of actions in Federal courts are substantially the 
same as the provisions with respect to recording of notice of actions 
in State courts. 

To the extent that the activities of this Department require legal 
proceedings with respect to real property, such as the acquisition of 
land by condemnation, those legal proceedings are conducted on 
behalf of the Government by the Department of Justice. Conse- 
quently, the requirements imposed by the bill, if it should be enacted, 
would have to be complied with by the Department of Justice. 
Accordingly, it would seem that that Department would be able to 
give better information and advice than we with regard to the extent 
to which the purposes of the bill might result in any undue burden 
on the Federal Government. 

It should be pointed out, however, that employees of this Depart- 
ment make many title searches and preliminary title examinations 
in connection with the acquisition and management of lands, and the 
recordation of notice of legal actions concerning real property pending 


before United States district courts would, in certain instances, 
facilitate such searches and preliminary title examinations. 
The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 
Sincerely yours, 


(Signed) RoGer Ernst, 
Assistant Secretary of the Interior. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in black brackets, and new matter proposed to be added shown in 
italics: 

TitLe 28, Unrrep States Cop 
* * * * oa 


CHAPTER 125—PENDING ACTIONS AND JUDGEMENTS 
* ae * * * cs 
1964. Constructive notice of pending actions. 
* * * * a 
§ 1964. Constructive notice of pending actions 


Where the law of a State requires a notice of an action concerning real 
property pending in a court of the State to be registered, recorded, docketed 
or undexed in a particular manner, or in a certain office or county or 
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parish in order to give constructive notice of the action as it relates to the 
real property, and such law authorizes a notice of an action concerning 
real property pending in a United States district court to be registered, 
recorded, docketed or indexed in the same manner, or in the same place, 
those requirements of the State law must be complied with in order to 
give constructive notice of such an action pending in a United States 
district court as it relates to real property in such State. 
* * * 


* a * * 


0 











DEPOSITED BY THE 
UNITED STATES OF AMERICA 


851m CoNnGREss } HOUSE OF REPRESENTATIVES { Report 
2d Session No. 1720 


APPLICABILITY OF ANTITRUST LAWS TO ORGANIZED 
PROFESSIONAL TEAM SPORTS 


May 13, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. HottzMan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 10378] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10378) to limit the applicability of the antitrust laws so as to 
exempt certain aspects of designated professional team sports, and for 
other purposes having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

1. On page 2, line 6, strike “or’’. 

2. On page 2, line 8, after the semicolon add the following words: 


or 


(4) the regulation of telecasting and other broadcasting 
rights: 


3. On page 2, after line 11, add a new section as follows: 


Sec. 2. Nothing in this Act shall be construed to deprive 
any players in any sport subject to the Act of any right to 
bargain collectively or to engage in other associated activities 
for their mutual aid or protection. 


PURPOSE OF AMENDMENTS 


The first amendment is a perfecting amendment required by the 
addition of a new category of activities. 

The second amendment permits teams or groups of teams in each 
of the organized professional team sports to undertake reasonable 
joint action to limit telecasts and broadcasts of sports contests. This 
amendment supplements the right to operate within specified geo- 
graphic areas so as to assure that participants in a particular team 
sport may undertake to limit the impact of telecasts and broadcasts in 
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the home territories of other teams or leagues in the same sport to the 
extent necessary to assure continuation of the sport. 

The third amendment assures that the bill will not affect in any 
manner the rights of players of the various sports to organize players 
associations and to undertake collective activities for their mutual 
benefit and protection. 


PURPOSE OF H. R. 10378 


The purpose of the bill as amended by the committee is to apply the 
antitrust laws of the United States equally to the commercial activities 
of the four professional team sports of baseball, football, basketball, 
and hockey. The bill applies the antitrust laws to these sports in 
the same manner as the antitrust laws are applied to other activities 
in interstate commerce to the extent consistent with continuation of 
the professional team sports in the public interest. 

H. R. 10378 as amended by the committee makes it clear that the 
Sherman, Clayton, and Federal Trade Commission Acts! apply to 
the four named team sports, but provides that certain activities in 
these sports, that might otherwise be held to violate the antitrust 
laws, are permitted if reasonably necessary for continuation of the 
sport. The bill declares that those activities, because they are rea- 
sonably necessary to the achievement of the basic purposes con- 
ema f fundamental to continued public presentation of professional 
sports contests, do not violate the antitrust laws. These basic pur- 
poses are the equalization of competitive playing strengths; the nght 
to operate within specified geographic areas, which includes reasonable 
regulation of telecasting and other broadcasting of sports contests; 
and the preservation of public confidence in the honesty in sports 
contests. The bill’s exemptions from the antitrust laws would 
include, among other activities, if reasonable and necessary to the 
continuation of the sport, the so-called reserve-clause procedures, 
draft systems and rules, farm systems, the offices of the commissioners 
of baseball, football, basketball, and hockey, recognition by the owners 
the various associations of player representatives, etc. 


REASONS FOR BILL 


Decisions of the Supreme Court.—Legislation to equalize the treat- 
ment of professional team sports under the antitrust laws has been 
made necessary by a series of Supreme Court decisions that have the 
apparent effect of subjecting all professional team sports, except 
organized professional baseball, to the full vigor of the antitrust laws 
of the United States. Baseball alone has received an exemption 
from the antitrust laws. 

This series of decisions began with Federal Baseball Club of Balti- 
more v. National League of Professional Baseball Clubs? In that case, 
the Baltimore Club of an eight-team professional baseball league 
brought suit against the American and National Leagues of profes- 
sional baseball and certain individuals, charging them with a con- 
spiracy to monopolize the baseball business with the result that the 
competing Federal Baseball League was destroyed. The Supreme 

1 Act of July 2, 1890, as amended, 26 Stat. 209, as amended, 15 U. 8. C.1-7 (1952) (Sherman Act); Act of 
October 15, 1914, as amended, 38 Stat. 730, as amended, 15 U. S. C. 12-27 (1952) (Clayton Act); 38 Stat. 717 


as amended, 15 U.S. C. 44 et seq. (1952) (Federal Trade Commission Act). 
2259 U. 8. 200 (1922). 
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Court held that baseball was not subject to the antitrust laws on the 
ground that the business of presenting baseball exhibitions, being 
“personal effort, not related to production, is not a subject of com- 
merce,” and the interstate transportation connected with the exhibi- 
tions was “‘a mere incident, not the essential thing.’’® 

In subsequent decisions, the Supreme Court overruled its prior rea- 
soning as to the content of “interstate commerce.” The Supreme 
Court has held in many cases that “personal effort, not related to 
production,” can be “commerce” and can be regulated by Congress if 
interstate in character or affecting other commerce that is interstate 
in character.* 

Notwithstanding this development in the content of “commerce,” 
in 1953, the Supreme Court declined to disturb its ruling in the Federal 
Baseball case when applicability of the antitrust laws to organized 
baseball was once again before it. In the Toolson cases,’ three base- 
ball players brought separate suits against the baseball Commissioner 
and against the owners of various member clubs in organized baseball, 
challenging the legality under the antitrust laws of defendants’ restric- 
tive practices and asking for treble damages. The Supreme Court, 
“without reexamination of the underlying issues,” ruled that the suits 
did not lie under the antitrust laws, on the authority of the Federal 
Baseball decision, ‘‘so far as that decision determines that Congress 
had no intention of including the business of baseball within the scope 
of the Federal antitrust laws.” ® To this day, therefore, organized 
professional baseball continues its freedom from the prohibitions of 
the antitrust laws. 

The Toolson decision was the basis for a contention that the Supreme 
Court would exempt from the antitrust laws all professional sports, 
but this contention was dispelled in 1955 when the Court held the 
business of exhibiting professional boxing matches fully within the 
ambit of those laws.’ In the International Boxing Club case, the 
Court explained that its Toolson decision was based upon stare decisis 
and was “not authority for exempting other businesses merely be- 
cause of the circumstance that they are also based on the performance 
of local exhibitions.”’* The Court also stated that the issue of 
whether or not an exemption from the antitrust laws should be granted 
in the first instance, is for Congress to resolve, not the Supreme Court. 

There still lingered, after the International Boxing Club case, some 
belief that the Toolson case rationale, while not applicable to all sports, 
could be extended to include other professional team sports. a 
ever, in the Radovich case,® the Supreme Court held that professional 
football, like boxing, was subject to the antitrust laws. The Court 
stated that the Toolson case was sui generis and, therefore, served to 
give organized professional baseball, and only organized professional 
baseball, exemption from the antitrust laws. The Court said in 
Radovich, ‘‘[S/ince Toolson and Federal Baseball are still cited as con- 
trolling authority in antitrust actions involving other fields of busi- 

3259 U. S. at 209. 

4 For example, United States v. Shwhert, 348 U.S, 222 (1955); United States v. International Boring Club, 
348 U. S. 236 (1955); United States v. Yellow Cab Co., 332 U. 8. 218 (1947); United States v. Crescent Amusemen 
Co., 323 U. S. 173 (1944); American Medical Association v. United States, 317 U. 8S. 519 (1943); Hart v. B. F. 
Keith Vaudeville Exchange, 262 U. 8. 271 (1923). 

; et hace York Yankees, 346 U. 8. 356 (1953). 

rt ‘nited States v. International Boxing Club of New York, 348 U. S. 236 (1955). 

+ Radovich ¥. National Football League, 362 U. 8. 445 (1957). 
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ness, we now specifically limit the rule there established to the facts 
there involved, 7. e., the business of organized rofessional baseball.’’ ” 
The Court further volunteered the opinion, Were we considering the 
question of baseball for the first time upon a clean slate we should have 
not doubts.” In view of this statement, should another antitrust 
baseball case reach the Supreme Court, continuation of baseball’s 
complete antitrust exemption is speculative. 

Whatever the reasons for the Toolson decision, the Radovich case 
revealed clearly that, with the sole exception of baseball, the Federal 
antitrust laws apply to the activities of all organized professional team 
sports. In its ruling, the Supreme Court “also indicated that any 
change in the Court’s decision should be by legislation after normal 
congressional procedures. The Court said: 


We, therefore, conclude that the orderly way to eliminate 
error or discrimination, if any there be, is by legislation and 
not by court decision. Congressional processes are more 
accommodative, affording the whole industry hearings and 
an opportunity to assist in the formulation of new legislation. 
The resulting product is therefore more likely to protect the 
industry and the public alike. The whole scope of congres- 
sional action would be known long in advance and effective 
dates for the legislation could be set in the future without the 
injustices or retroactivity and surprise which might follow 
court action. Of course, the doctrine of Toolson and Federal 
Baseball must yield to any congressional action and con- 
tinues only at its sufferance. * * * 


Nature of business —Each of the organized professional team sports 
subject to the provisions of the bill constitutes a business which is in 
interstate trade or commerce. Although presentation of any particu- 
lar sports contest is a local exhibition, in the businesses of erdlecntinn! 
baseball, football, basketball, and hockey, the local games are merely 
the culmination of a number of activities in interstate commerce. 
Such interstate activities are essential to the production of the local 
exhibition for which the public pays the revenues that are the primary 
supports to the entire business. 

Each of these sports contains a complex organization that unites 
widely distributed capital investments in order to conduct competi- 
tions between teams that constantly travel between States. The 
organization of the business of each of the professional team sports 
includes agreements, among clubs that are located in different States, 
to follow common courses of action designed to benefit the sport as 
a whole. Such agreements in each of these sports provide for the 
appointment of an official, usually the Commissioner, and the dele- 
gation to him of responsibility to enforce agreements among the clubs 
and to direct the affairs of the sport. Further, procedures are estab- 
lished to assure recognition of the rights of individual clubs to the 
services of particular players, and the right to operate in particular 
geographic locations. 

Such contracts, agreements, and understandings between individuals 
and clubs extend throughout the United States in each of the sports 
named in the bill. Indeed, in the case of baseball, agreements among 





10352 U.S. at 451. 
11 352 U. 8. at 452. 





ANTITRUST LAWS APPLICABILITY TO PROFESSIONAL SPORTS 5 


the clubs and leagues that affect their business operations extend not 
only throughout the United States, but even into Canada, Mexico, 
Cuba, and certain countries in South America. 

Receipts from ticket sales, concession income, and radio and tele- 
vision revenues, as well as a multitude of expenditures by the various 
clubs in their operations, require participants in these organized 
professional sports to transmit large sums between the States. All 
of the professional sports affected by the bill, to conduct their business, 
must purchase a large variety of materials, much of which is in inter- 
state commerce. 

Each of the sports attracts large audiences in attendance at the local 
exhibitions. ‘To an increasing extent, these audiences are composed 
of people who have traveled across State lines. 

Each of the organized sports named in the bill receives substantial 
revenues from radio and television broadcasts, which, for many games, 
expand the audience beyond State lines. The impact of broadcasts 
and telecasts of contests on the operations of the team sport involved, 
both as to the increase in the size of its audience as well as to the 
financial adjustments within the sport, in and of itself would be suffi- 
cient to bring these sports into interstate trade or commerce. 

An outstanding characteristic in each of these professional team 
sports is the extent to which the industry’s activities has become self- 
regulated through joint action among the participants. In each, the 
focus of self-regulation occurs in the exercise of the powers that are 
vested in the office of the commissioner. It is here that the agreements 
made by the owners of the member clubs, who also control the appoint- 
ment, salary, and tenure of the commissioner, receive their first imple- 
mentation. The powers vested in the office of the commissioner also 
are central for cooperative action among the clubs directed to policing 
and enforcing the terms of the industry agreements against violations. 

It is clear that the degree of industry self-regulation undertaken 
jointly in each of these four professional team sports could not be 
tolerated in any other type of competitive business activity. It can 
only be justified for these team sports in the light of the necessity to 
preserve public confidence in the integrity of the particular sport and 
the necessity for cooperative action to equalize team strengths in 
order that the business as a whole may survive. 

It is the intent of the committee in this bill to permit each of these 
sports in general to continue the type of self-regulation that it has 
developed historically, including delegation of power to an office of 
a Commissioner in order to protect the interests of the public and to 
assist the players in disputes with the owners. The committee has 
concluded that this course is preferable to, in the alternative, the 
imposition on these businesses of the widespread direct controls by 
Government officials that customarily accompanies exemption from, 
or relaxation of, the requirements of the antitrust laws. The bill, 
however, assures that the courts under the antitrust laws will be able 
to proscribe activities that are not essential for continuation of the 
sport involved. 

The committee concludes that organized professional team sports, 
because of their unique nature, must’be treated differently from 
ordinary business enterprises. This circumstance makes appropriate 
special consideration under the antitrust laws, giving team sports 
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neither a complete exemption from, nor total subject to, the anti- 
trust laws. 

The ordinary commercial enterprise is expected to make every legit- 
imate effort to sell as much of its product or services as possible. The 
fact that in the course of aggressively seeking business in this manner 
many of its competitors may be unable to remain in business, is not 
of particular concern to it. Participants in professional team sports 
that are organized in leagues, however, are unable to compete fully in 
their ordinary commercial practices. While it is essential that on 
the playing field there must be continuous and vigorous competition 
between the opposing clubs in order that spectator interest may be 
stimulated and continued, the various clubs within the sport cannot 
compete fully, for example, to secure the player talent that is essential 
for their business needs. The history of baseball demonstrates that 
unless arrangements are made to prevent competition among the 
clubs for players, the larger and richer teams outbid their rivals for 
the best players and become so powerful and one sided that spectator 
interest in the contests threatens to be lost, with the entire industry 
accordingly placed in jeopardy. 

Representatives from each of the team sports affected by the bill 
have convincingly testified that for the sport to continue certain 
restraints on the business practices of the members of the industry are 
needed in order to facilitate equalization of playing strengths among 
the teams. By agreement, the various clubs within each sport have 
committed themselves to recognize rights vested in other clubs, rights 
acquired through mutually approv ed procedures, to the services of 
particular players. In order to implement the agreements relative to 
the rights of a club to a particular player’s service, the clubs have 
adopted elaborate procedures to bring the powers of the commissioner’s 
office into action to suspend a play er or to declare him ineligible. 
Sanctions imposed by order of the commissioner are enforced by 
boycott or other joint action among the member clubs. 

Procedures to establish and enforce the reserve clause recognition 
systems employed in the sports are justified, in addition to the neces- 
sity for equalization of competitive playing strengths, on the ground 
that such procedures are required to maintain public confidence in 
the integrity of the game. Prevention of “‘raids’’ on the other teams 
and ‘‘tampering”’ with players on other teams helps to assure the 
public that conflicting interests do not affect the player’s ability 
during the playing season. 

In order to assure the continued operation of the organized sport, 
joint action is taken to insure financial stability among the participat- 
ing clubs. In each of the sports this is customarily accomplished by 
agreement among the various clubs to grant exclusive rights in a 
specific geographic area, known as the “home territory,” to a par- 
ticular club. 

In addition to establishment of the reserve clause recognition 
system, each sport has delegated to the office of the commissioner 
power to deal with factors which destroy public confidence in the 
honesty in sports contests. To accomplish this, the clubs have dele- 
gated to the office of the Commissioner power and authority to ascer- 
tain, and to prevent by fine, suspension, or expulsion from the sport, 
activities which are ‘‘detrimental to the interests” of the sport. 
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On the basis of its record, the committee concludes that activities 
reasonably necessary to equalize competitive playing strengths, to 
the grant of territorial rights, and to preserve the integrity of sports 
contests, are essential for preservation of the sport and are required 
by the unique nature of organized professional team sports. 

Per se doctrine.—It is clear that some of the trade restraints required 
by the unique nature of organized professional team sports possibly 
could not be justified under present judicial interpretations of the 
meaning of our antitrust laws. Allocation of territories and group 
boycotts to enforce the player selection system, the reserve clause 
recognition system, and the exercise of the Commissioner’s powers, 
rr might be subject to the per se doctrine of antitrust 
aw. Asa result, detailed analysis might not be permitted in a court 
proceeding to justify their sadaniadieaada The antitrust per se 
doctrine was recently applied by the Supreme Court in Northern 
Pacific Railway Company and Northwestern Improvement Company v. 
United States of America, No. 59, October term, 1957, opinion March 
10, 1958. There the Supreme Court said: 


However, there are certain agreements or practices which 
because, of their pernicious effect on competition and lack of 
any redeeming virtue are conclusively presumed to be un- 
reasonable and therefore illegal without elaborate inquiry as 
to the precise harm they have caused or the business excuse 
for their use. This principle of per se unreasonableness not 
only makes the type of restraints which are proseribed by 
the Sherman Act more certain to the benefit of everyone 
concerned, but it also avoids the necessity for an incredibly 
complicated and prolonged economic investigation into the 
entire history of the industry involved, as well as related 
industries, in an effort to determine at large whether a par- 
ticular restraint has been unreasonable—an inquiry so often 
wholly fruitless when undertaken. Among the practices 
which the courts have heretofore deemed to be unlawful in 
and of themselves are price fixing, United States v. Socony 
Vacuum Oil Co., 310 U. S. 150, 210: division of markets, 
Uniued States v. Addyston Prpe & Steel Co., 85 F. 271, aff'd, 
175 U.S. 211; group boycotts, Fashion Originators’ Guild v. 
Federal Trade Commission, 312 U.S. 457; and tying arrange- 
ments, /nternational Salt Co. v. United States, 332 U.S. 392. 


Tt is the intent of the committee in this bill to assure, with respect 
to the classes of activities enumerated therein, that the antitrust per se 
doctrine shall not apply. On the contrary, whenever an activity in 
an organized professional team sport is challenged under the antitrust 
laws, the bill requires that such activity shall not be found to violate 
the antitrust laws if the activity is reasonably necessary to accomplish 
the results enumerated in the bill. The committee’s bill would assure 
that justification for all those activities that are necessary for continu- 
ation of the sport will not be barred by application of the per se doc- 
trine, but, rather, such activities shall be approved if reasonably 
necessary. 
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EXPLANATION 


H. R. 10378 declares that the Sherman Act, Clayton Act, and the 
Federal Trade Commission Act shall apply to the organized profes- 
sional team sports of baseball, football, basketball, and hockey. No 
contract, agreement, course of conduct, or other activity among teams 
or groups of teams engaged in these organized team sports, however, 
which is reasonably necessary to accomplish four conditions enumer- 
ated in the bill shall constitute a violation of the antitrust laws. 

The words “teams or groups of teams” include “‘clubs,”’ “‘ball clubs,” 
“leagues,” “‘major leagues,” and ‘‘minor leagues” that are within the 
same sport. 

m In accordance with the historical practice to draft antitrust legis- 
lation in general terms, so that the prohibitions of these laws may 
have the greatest adaptability to the changing requirements of future 
conditions, the committee, other than to list four general categories 
of activities, deliberately has not detailed the specific practices that 
are either permitted or prohibited by the bill. It is the intention of 
the committee that the standards established in this bill shall be utilized 
to permit only those joint activities in the named team sports that 
are reasonably necessary for continuation of the sport and which would 
be unlawful under the antitrust laws in the absence of this legislation. 
With respect to the activities included in the four enumerated cate- 
gories set forth in the bill, the antitrust per se doctrine shall not apply. 

The first category of activities relates to the joint action that is 
undertaken in each of these sports for the purpose of equalizing 
competitive strengths on the playing field. This provision permits 
a showing to be made that the agreements and procedures that 
comprise the reserve clause recognition system, even though such 

rocedures is extreme conditions may contemplate the use of a group 

oycott, shall not in and of themselves constitute a violation of the 
antitrust laws if they are shown to be necessary for continuation of 
the sport. This category also permits the player selection system to 
be justified. The play er selection system is utilized in some of the 
named sports, particularly football, to distribute available player 
talent among the various teams. 

The committee is of the view that a reasonable reserve clause recog- 
nition system, supplemented by farm systems, player draft and waiver 
rules, or a reasonable player selection system, are needed for continua- 
tion of the sports in which such procedures have been developed and 
are utilized. The committee believes, however, that these procedures, 
embodying as they do provision for eroup boycotts, reasonably may 
be applied only to participants within a particular sport. Group 
boycotts which are applied against persons who have left the organized 
professional team sport would be unreasonable. An example is con- 
tained in the provisions of section 30.09 of the National Association 
Agreement in the prohibition against permitting former employees to 
use parks or stadia even for exhibition purposes after they have become 
separated from the organized sport. 

Category No. 2 permits the teams within an organized sport by 
agreement to grant rights to operate within specified geographic areas. 
It is supplemented by category No. 4, which authorizes reasonable 
agreements to limit telecasting and broadcasting of sports contests. 
This provision assures that territorial divisions of the type used in 
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each of the named team sports may be justified as reasonably neces- 
sary for continuation of the sport. Territorial rights must be reason- 
ably necessary for this purpose, however, and agreements that, for 
example, would give one team a perpetual exclusive right to a major 
metropolitan market, or which would place a rigid ceiling on the num- 
ber of teams permitted in any section or area of the country, would be 
unreasonable. Restrictive agreements, for example, that prevent a 
National League replacement for the New York Giants or the Brooklyn 
Dodgers from coming into New York City unless the American League 
Yankees in New York City first gives its consent, would be unreason- 
able and would have no exemption from the antitrust laws. 

Permissible agreements that affect radio and television broadcasting 
are limited to those reasonably necessary to preserve the territorial 
rights of the teams. Regulation of television or radio broadcasts 
for this purpose would not include arrangements by which the Com- 
missioner’s office could exercise a power to blacklist commentators 
or sponsors, or to censor programs in the radio and the television 
broadcasting industries. This section will permit reasonable ar- 
rangements in baseball between the major and minor leagues to 
protect the territorial markets of the minor leagues from penetration 
by radio and television broadcasts of the major leagues. These 
arrangements, of course, may include only those restraints which are 
reasonably necessary to assure continuation of the sport. 

The committee in this bill recognizes that unlimited telecasting of 
big league games tends to cripple, and may finally destroy, the minor 
league baseball organizations. Reasonable arrangements concerning 
the time and coverage of telecasts of major league games is necessary 
to preserve the operations of minor league baseball. Since the minor 
leagues provide the training ground from which the major leagues 
draw their major strength in talented and promising players, unlimited 
telecasts for profit by the major leagues not only could destroy the 
minor leagues, by “eating their own young,” but also could jeopardize 
the entire sport. There must be an accommodation between the 
right of the public to view major league baseball through the medium 
of television and the right of the minor leagues to continue in their 
territories. If the minor leagues die, the majors also will die. 

Category No. 3 relates to the powers of the various commissioners 
to act for the preservation of public confidence in the honesty in sports 
contests. It permits each of the organized professional team sports 
to justify the arrangements that have been established in the com- 
missioners’ offices for the detection and elimination of activities which 
might destroy public confidence in the integrity of the sport. Exer- 
cise of the power to declare particular activities ‘detrimental to the 
interest’”’ of the sport, necessarily is circumscribed under this bill by 
the requirement that the challenged activity must be shown to be 
reasonably necessary for continuation of the sport. 


CHANGES IN EXISTING LAW 


Inasmuch as this bill is new legislation, the provisions of clause 3 of 
rule XIII of the House of Representatives are not applicable. 








ADDITIONAL VIEWS 


The bill reported by a majority of the committee threatens serious 
harm to all professional team sports. It places a legal cloud over 
such things as the reserve clause, the draft system, the allocation of 
territories to specific teams, and even the preservation of honesty in 
sports contests. Under the terms of H. R. 10378, unless it can be 
shown in actual court proceedings that these practices are ‘‘reasonably 
—, for the continuation of the sport involved they will become 

egal. 

In the hearings before the House Antitrust Subcommittee witness 
after witness described these practices as essential to the preservation 
of the game. ‘This record is being ignored by a majority of the com- 
mittee in approving this bill. Instead of confirming the legality of 
these practices, the present bill would force organized professional 
team sports to run a gantlet of legal proceedings to save themselves 
from complete ruin. In our view, there is no justification for subject- 
ing our national sports to such harassment. 

The attempt in this bill to judge sports practices by antitrust stand- 
ards may actually defeat sports’ own efforts to preserve competition. 
This is because, to achieve competition on the playing field, all sports 
have found it necessary to engage in some practices with regard to the 
employment of players, the right to operate in protected geographical 
locations, and limitations on the size of teams, which are admittedly 
restrictive in nature. The hearings have demonstrated that these 
practices, despite their restrictive appearance, actually promote rather 
than destroy playing competition. Under H. R. 10378, however, 
unless these practices are found, by a judge or jury to be reasonably 
necessary, they will be outlawed and the commissioner and the club 
owners would be subject to imprisonment, fines, and the payment of 
heavy damages. Such consequences would be a complete distortion 
of the purposes of the antitrust laws and could eventually destroy 
professional sports. 

The argument is made that such practices would be held illegal 
under present law without any consideration of their reasonableness. 
On this premise the bill is advanced as a relief measure since it does 
allow sports the privilege of showing that their practices are reason- 
ably necessary for the continuation of the game. In our view the 
majority’s premise is erroneous and the conclusion that this bill helps 
professional team sports is therefore wholly unwarranted. 

The fact is that at present, the playing practices of baseball are 
entirely exempt from the antitrust laws and those of all other sports 
already are subject to a test of reasonableness. In the Federal 
Baseball case the Supreme Court unanimously rules that the business 
of baseball was a purely State affair and that the playing of games 
could not be considered trade or commerce among the States. It is 
important to note that this result was not based on any view that 
baseball did not use the facilities of interstate commerce in presenting 
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its exhibitions. On the contrary, the opinion of the Court by 
Mr. Justice Holmes holds that baseball is exempt from the antitrust 
laws even though it is organized and operates across State lines. 
The Toolson case reaffirmed this exemption and concluded that Con- 
gress “had no intention of including the business of baseball within 
the scope of the Federal antitrust laws.”’ 

It is true that the Supreme Court refused to apply the baseball 
cases to football in the Radovich case. But there is not the slightest 
indication in the Radovich opinion that the practices of football or 
any other sport are illegal per se. On the contrary, the Supreme 
Court’s opinion points out explicitly that the Court is not passing 
on the merits of the case at all. 

Judge Grim’s decision in the National Football League case is the 
only one brought to our attention which did finally dispose of the 
merits of litigation in this area, and the Court made it clear beyond 
any doubt in that case that football’s practices would be judged by a 
standard of reasonableness even under existing law. Judge Grim’s 
decision dealt with the broadcasting restrictions adopted by the 
National Football League to protect the league from destruction by 
indiscriminate telecasting of games. In view of his unchallenged con- 
clusion that restrictions in the telecasting of games are to be judged 
by a standard of reasonableness, there is no sound basis for the ma- 
jority’s suggestion that other sports practices would be judged per se 
unlawful. 

Chairman Celler’s original bill (H. R. 5307) would have placed all 
professional team sports under the antitrust laws without any quali- 
fications. On analysis, H. R. 10378 accomplishes exactly the same 
result in more obscure and better disguised terms. Some sports have 
been misled by the elaborate language of H. R. 10378, but the plain 
truth is that this bill does not afford any sport any relief from its 
present antitrust vulnerability. In fact, if anything, it may be more 
difficult for these sports to establish the defense of reasonableness 
under the inartful phrases of H. R. 10378 than it would be under the 
established concepts of the cases in this field, such as Judge Grim’s 
decision. 

The Supreme Court in the Radovich case pointed out that ‘“Con- 
gressional processes are more accommodative, affording the whole 
industry hearings and an opportunity to assist in the formulation of 
new legislation.”” We have had such hearings. They have shown 
that such practices as the reserve clause and the player draft, which 
have the almost unanimous approval of the players and owners alike, 
have evolved out of experience and are essential to the preservation of 
close competition on the playing field. On this record, an “‘accommoda- 
tive” legislative process would conclude that there is no need to enlist 
the aid of the Federal courts to foster competition in sports and that 
any jeopardy to these sports practices should be removed. It is 
incredible that instead a majority of the committee has recommended 
a bill which deprives baseball of its exemption, leaves entirely un- 
resolved the legality of the principal practices in issue in other team 
sports, and forces the Federal courts to intervene in all sports disputes. 

This bill is an open invitation to every disgruntled player to litigate 
the fine points of the game in courts throughout the land. When this 
happens, blow-by-blow accounts of court activities will crowd batting 
and pitching records right off the sports pages. In short, the scene of 
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future sports competition under this bill could be the courtroom rather 
than the ball park. This would be a sad fate indeed for our national 
pastimes. 

We do not say that the record of any sport has been perfect. But 
we do say that their record has been good and that we can rely on 
them to continue to improve themselves if they are let alone. Con- 
stant intervention in their affairs by paternalistic do-gooders will lead 
to nothing but trouble for all concerned. In our view the policy 
decisions of sports should be made by people in sports—the owners 
and players alike. They should not be made by men in black robes 
who may never have been to a ball park. 

We tried to compromise our differences in committee to avoid dis- 
pute over our national pastimes. We did succeed in adding to the 
bill very important provisions allowing regulation of telecasting and 
broadcasting and endorsing the rights of the players to organize into 
player associations. The deletion of the ‘reasonably necessary” 
phrase would have been a considerable improvement and might have 
led to a satisfactory compromise. It is questionable, however, 
whether even this change would give professional team sports the 
degree of protection from antitrust litigation which is warranted. 
In any event, the majority refused to accept our amendment deleting 
the ‘‘reasonably necessary” test from the bill and we cannot in good 
faith support a bill subjecting the practices of professional team sports 
to such a vague and undefined standard. As a result it may now be 
desirable to offer a complete substitute which will clearly and un- 
equivocably ensure that these team sports be not endangered by 
legislation and lawyers. 

Our national team sports have the loyalty and support of millions 
of American fans. These fans will not tolerate an antitrust litigation 
spectacle which would undermine the morale and structure of all our 
organized team sports. These sports also have many friends in 
Congress who know that sports can be relied upon to keep their own 
house in order. This attempt to undermine these sports should be 
rejected. An opportunity will be presented during the debate on 
this measure to support substitute language which will help, not 
harass these sports. 

(S) Kenneta B. Katina. 
(S) Witurm M. McCutioca. 
(S) Parricx J. HILuines. 

(S) Dean P. Taytor. 

(S) User L. Burpicx. 

(S) Joun M. Rossiton, Jr. 

(S) DeWrrr S. Hype. 

(S) Wru1am C, Cramer. 





ADDITIONAL VIEWS 


The undersigned are of the opinion organized sports are entitled to 
and should receive the relief this bill is claimed to confer, but we 
feel it does not accomplish the intended purpose. We believe the 
words “reasonably necessary”’ invite endless litigation, and should be 
stricken. 

The purpose of organized sports is entertainment; the contests are 
not trade or business; they can in nowise be considered a necessity 
of life, or even an approximation thereof, and should not be subjected 
to the penalties of the antitrust laws. 

(S) Francis E. Waurer. 
(S) Tuomas J. Lane. 

(S) E. L. Forrester. 

(S) Haroitp D. Dononuvur. 
(S) Wituam M. Tuck. 
(S) Joun Dowpy. 

(S) Bast. WHITENER. 
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DEPOSITED BY THE 
UNITED STATES OF AMERICA 


85TH CONGRESS } HOUSE OF REPRESENTATIVES Report 
2d Session No. 1721 


AMENDING THE ACT TO AUTHORIZE AND DIRECT THE 
CONSTRUCTION OF BRIDGES OVER THE POTOMAC RIVER 


May 14, 1958.—Committed to the Committee of the Whole”House on the State 
of the Union and ordered to be printed 


Mr. McMitan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 
[To accompany H. R. 12356] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 12356) to amend the act entitled ‘An act to authorize 


and direct the construction of bridges over the Potomac River, and 


? 


for other purposes,’ approved August 30, 1954, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill (H. R. 12356) as amended do pass. 

The amendment is as follows: 

On page 1, strike out lines 9 and 10 and insert in lieu thereof the 
following: ‘are authorized and directed to construct forthwith, to 
maintain, and to operate a low-level bridge, to be known as the 
Theodore’. 

The purpose of this legislation is contained in a communication of 
May 1, 1958, from the Secretary of the Department of Interior to 
the Speaker of the House of Representatives, which is herewith made 
a part of this report. 


Enclosed herewith is a draft of a proposed bill to amend 
the act of August 30, 1954, relating to the construction of 
bridges across the Potomac River, for the purpose of estab- 
lishing a more satisfactory location for a bridge in the vicinity 
of Constitution Avenue, and for other purposes. 

We recommended that the proposed bill be referred to the 
appropriate committee for consideration and that it be 
enacted. 

This proposed legislation will make a minor change in 
the 1954 Potomac River bridge legislation. In our opinion, 
it represents a desirable and harmonious solution to various 
ean op pointed up as a result of our studies concerning the 
ocation of a bridge in the vicinity of Constitution Avenue, 
20006 








2 


CONSTRUCTION OF BRIDGES OVER THE POTOMAC RIVER 


The conclusions reached—after taking into consideration 
all of the history and circumstances touching on the subject— 
are based on these assumptions: that an additional traffieway 
will be constructed between Memorial Bridge and Key Bridge 
at the earliest possible date in order to meet the increasing 
demands of traffic between Virginia and the District; that 
by the most recent action of a congressional committee 
having legislative responsibility over the subject matter, 
it is clear that such an additional passageway will be a bridge; 
and that the principal question remaining is therefor one of 
location of the structure. 

The 1954 act now provides for construction of the bridge 
north of the Memorial Bridge but south of the southern 
portion of Theodore Roosevelt Island. The effect is to place 
the projected bridge only about 1,200 feet from the north 
side of the Memorial Bridge. Under the terms of the amend- 
ment of the 1954 act proposed in this transmittal, the bridge 
would be constructed from a point north of and in the 
vicinity of Constitution Avenue in the District of Columbia 
to the Virginia side of the river, such bridge to cross the 
south end of Theodore Roosevelt Island or the island known 
as Small Island or portions of both islands. This location 
has the consent of the Theodore Roosevelt Association, and 
is satisfactory to the Board of Commissioners of the District 
of Columbia and to this Department. 

While the proposed new location for the bridge will have 
the effect of moving the projected structure to the northward 
only a short distance, approximately 800 feet, such a change 
is of major significance when considered in the light of the 
effect that a bridge south of Constitution Avenue, with its ap- 
proaches and appurtenant structures, would have upon the 
Memorial Bridge, the Water Gate, the Lincoln Memorial, 
and adjacent park lands. As a result of its studies, this 
Department has concluded that the construction of a bridge, 
with its appurtenant structures and roads, north of Memorial 
Bridge but south of Constitution Avenue, would result in an 
unnecessary and substantial intrusion on the well-conceived 
and beautiful setting of the Lincoln Memorial area; it would 
destroy much of the valuable park area in that section, and 
would require the removal of a substantially greater number 
of trees and expensive plantings than would the alternative 
we suggest. 

We are convinced, therefore, that with adoption of our 
proposal the meritorious congressional objective of securing 
early construction of an additional Potomac passageway be- 
tween Memorial Bridge and Key Bridge can be achieved 
without occasioning such an encroachment on the dignity, 
beauty, serenity, and magnificent setting of the Lincoln 
Memorial as would result from the previously proposed 
structure. 

The proposed relocation, agreed upon by the executive 
agencies directly involved and acceptable to the Theodore 
Roosevelt Association, contemplates the location of the bulk 
of the approach road system for the bridge on the District 
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side of the river between Constitution Avenue and E Street, 
rather than between Constitution Avenue and the Rock 
Creek-Potomac Parkway. Moreover, we believe that if the 
Congress concurs in this proposed amendment to the 1954 
act, there will be no appreciable delay in the initiation of 
construction of the bridge. 

The agencies of this Department are prepared to cooperate 
fully with the Board of Commissioners of the District of 
Columbia in carrying out this project expeditiously and in 
the public interest, and in turn have been assured by the 
Commissioners of their cooperation in working out such 
details as the location of connecting roads and appurtenant 
structures requiring the use of lands administered by agencies 
of this Department. 

Adoption by the Congress of the recommended modifica- 
tion in existing law will, we believe, operate to achieve the 
common objective of the Congress and the responsible 
executive agencies—and in so doing will add another signifi- 
cant chapter to the brilliant record of a people’s determina- 
tion to maintain their seat of government as the show window 
of the Nation, truly the “Capital of Capitals.” 

The Bureau of the Budget has advised us that the submis- 
sion of this proposed legislation is in accord with the program 
of the President. 


The Committee on the District of Columbia in an executive meeting 
on May 12, 1958, considered the bill, H. R. 12356, which was intro- 
duced pursuant to the above communication. The committee voted 
reluctantly to report this legislation favorably to the floor. However, 
it is the feeling of the committee that there has been entirely too 
much procrastination and delay in the construction of a bridge in 
this area, particularly in view of the fact that the original location 
approved by Congress in 1954 was the result of a compromise by 
various groups. 

It is the sense of the committee that the Board of Commissioners 
should proceed expeditiously to design and construct the upstream 
bridge in the event that this proposed legislation is enacted into law. 

The Commissioners’ efforts in the construction of the project 
should no longer be subjected to delaying tactics on the part of the 
Commission on Fine Arts, Park Service, National Capital Planning 
Commission, and the Theodore Roosevelt Association. In fact it is 
only with the understanding that the President will keep the above- 
listed organizations in support of the bridge project that the com- 
mittee has expressed a willingness to go along with the proposal to 
change the location of the structure. 

This committee is keenly aware of the great importance of main- 
taining the navigability of the Nation’s waterways. The Potomac 
River is a key feature of the Nation’s system of navigable streams. 
Accordingly it is desired that the Corps of Engineers, in acting on any 
application for a navigation permit for the upstream bridge location, 
gives serious weight to the requirements for vertical clearance by 
existing navigation. 

The committee in reporting favorable on this proposed legislation 
for the change in the location of a bridge crossing the Potomac River 
desires it to be known that the Board of Commissioners of the Dis- 
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trict of Columbia should proceed forthwith with the construction of 
the bridge already authorized under law in the event that the Con- 
gress does not approve this proposed legislation. It is the committee’s 
understanding that the President is similarly determined and so 
committed. 

CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Pusiic Law 704, 83p Conaress (68 Srat. 961) 


AN ACT To authorize and direct the construction of bridges over the Potomac 
tiver, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


TITLE I—BRIDGE IN VICINITY OF CONSTITUTION 
AVENUE 


That (a) the Commissioners of the District of Columbia are authorized 
and directed to construct, maintain, and operate a low-level bridge 
[over the Potomac River, from the], to be known as the Theodore 
Roosevelt Bridge, over the Potomac River, from a point north of and in 
the vicinity of Constitution Avenue in the District of Columbia to 
the Virginia side of the Potomac River, such bridge [to be constructed 
north of the Memorial Bridge and south of the southern portion of 
Theodore Roosevelt Island sometimes referred to as “Small Island’’,] 
to cross such portion or portions of the two islands comprising Theodore 
Roosevelt Island at the location approved in writing on April 30, 1958, 
by the Theodore Roosevelt Association, together with bridge approaches 
and roads connecting such bridge and approaches with streets and 
park roads in the District of Columbia and with streets and park roads 
on the Virginia side of the Potomac River: Provided, That in planning 
such bridge approaches and connecting roads, the Commissioners shall 
consult with the National Capital Planning Commission. 

[(b) The Commissioners of the District of Columbia are authorized 
to construct and maintain a structure to provide pedestrian access 
from the low-level bridge referred to in subsection (a) of this section 
to the*aforesaid “Small Island’’: Provided, That before entering into 
any contract for such structure providing pedestrian access, the plans 
therefor shall be approved by the Theodore Roosevelt Association.] 

(6) The Commisswners of the District of Columbia are authorized to 
construct and maintain structures providing pedestrian access or vehicular 
access, or both, to Theodore Roosevelt Island if requested to do so by the 
Secretary of the Interior: Provided, That the plans for any such structure 
shall be first approved by the Theodore Roosevelt Association. 

[(c) The Secretary of the Interior is hereby authorized to construct, 
maintain, and operate a structure connecting the main body of Theo- 
dore Roosevelt Island and the aforesaid portion thereof referred to 
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as “Small Island” to provide pedestrian access between such islands: 
Provided, That the plans for such structure connecting such islands 
Sead subject to the approval of the Theodore Roosevelt Associa- 
tion. 

[(d)] (c) The plans for any bridge or other structure authorized by 
this title shall be submitted to the Commission of Fine Arts for advice 
with respect to the architectural features of any such bridge or struc- 
ture, and no contract for the construction thereof may be entered into 
until this subsection shall have been complied with: Provided, That 
upon failure of the Commission of Fine Arts to report its advice 
within ninety days of submission of plans to it, the requirements of this 
subsection shall be deemed to have been met. 

[(e)] (d) Appropriations for construction of the bridge and other 
structures authorized by this title, payable from the highway fund of 
the District of Columbia, in amounts not exceeding $24,500,000 are 
hereby authorized. 

Sec. 102. The Federal agencies having control and jurisdiction over 
the lands at and adjacent to the ends of the bridge shall transfer to the 
Commissioners of the District of Columbia, upon their request, the 
areas to be occupied by said bridge, approaches, and connecting roads, 
all as shown more particularly on plans of such bridge, approaches, 
and connecting roads to be prepared and approved by the Commis- 
sioners of the District of Columbia and the Bureau of Public Roads, 
Department of Commerce. 

Sec. 103. The Commissioners of the District of Columbia are au- 
thorized to enter into an agreement or agreements with the State 
Highway Commission of Virginia, acting for and on behalf of the 
Commonwealth of Virginia, for the purpose of providing for coopera- 
tion by the State Highway Commission of Virginia, to such extent as 
the Commissioners of the District of Columbia shall deem necessary, 
in the construction of said bridge, approaches, and connecting roads, 
acquisition of land for rights-of-way, contributions toward costs, tem- 
porary or permanent closing of existing roads, and any other matters 
relating to the construction of said bridge which the Commissioners of 
the District of Columbia may consider appropriate. 

Sec. 104. The Commissioners of the District of Columbia are au- 
thorized to make such use of federally owned and controlled lands at 
and adjacent to the bridge as may be necessary for making borings, 
performing other preliminary work, routing and rerouting traffic, 
constructing said bridge, approaches, and connecting roads, and 
storing of materials incident to such preliminary work and to actual 
construction. 

Sec. 105. The Commissioners of the District of Columbia are 
authorized and directed to route and reroute and to cause the routing 
and rerouting of traffic on, and to close or cause to be closed, park 
roads, streets, and highways under the jurisdiction of the United 
States, and to negotiate for the closing of roads by agreement with 
Virginia authorities, where necessary in connection with the prepara- 
tion of plans for, and during the actual construction of, said bridge, 
approaches, and connecting roads. ‘The Commissioners of the District 
of Columbia are further authorized to prepare plans for such changes 
in park roads as they deem necessary to provide maximum efficiency in 
handling traffic to and from said bridge, and when such plans are 
approved by the Bureau of Public Roads, to construct roads in con- 
formity with such approved plans. 
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Src. 106. (a) The National Park Service is authorized and directed 
to remove or transplant to other locations any and all planting mate- 
rials within the area to be used for the bridge, approaches, and con- 
necting roads or for construction purposes, when requested by the 
Commissioners of the District of Columbia. The Commissioners of 
the District of Columbia are authorized and directed to regrade the 
areas involved in the construction of the bridge, approaches, and con- 
necting roads so as to conform with the plans to be approved by them 
and the Bureau of Public Roads. 

(b) Upon completion of said bridge, approaches, and connecting 
roads and the regrading of the areas, or prior thereto, when authorized 
by the Commissioners of the District of Columbia and when such 
operation or operations will not interfere with the construction of said 
bridge, approaches, and connecting roads, the National Park Service 
is directed to landscape such areas in accordance with the plans of the 
National Park Service as may be approved by the Commissioners of 
the District of Columbia and the Bureau of Public Roads, the cost of 
said landscaping to be paid out of funds made available for the 
purposes of this title. 

Src. 107. The cost of construction, reconstruction, and repair of all 
roads which are changed or made necessary as an incident to the 
construction of said bridge, approaches, and connecting roads, when 
approved by the Commissioners of the District of Columbia and the 
Bureau of Public Roads, shall be paid out of funds made available for 
construction of said bridge, approaches, and connecting roads. 

Sec. 108. The right to alter, amend, or repeal this title is hereby 
expressly reserved. 

O 
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AUTHORIZING THE COMMISSIONERS OF THE DISTRICT OF CO- 
LUMBIA TO BORROW FUNDS FOR CAPITAL IMPROVEMENT PRO- 
GRAMS AND TO AMEND PROVISIONS OF LAW RELATING TO 
FEDERAL GOVERNMENT PARTICIPATION IN MEETING COSTS 
OF MAINTAINING THE NATION’S CAPITAL CITY 


May 14, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. McMiuuan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 12377] 


The Committee on The District of Columbia, to whom was referred 
the bill (H. R. 12377) to authorize the Commissioners of the District 
of Columbia to borrow funds for capital improvement programs and 
to amend provisions of law relating to Federal Government partici- 
pation in meeting costs of maintaining the Nation’s Capital City, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill H. R. 12377 do pass. 


HISTORY OF BILL 


This bill is a revision of House Joint Resolution 563 introduced on 
March 4, 1958, at the request of the Commissioners after clearance 
by the Federal Bureau of the Budget. Joint hearings were held by 
the Fiscal Subcommittees of the Senate and House District Com- 
mittees on March 19, 25, 28, and April 18. As a result of such hear- 
ings and consideration by the Fiscal Subcommittees, H. R. 12377 was 
introduced on May 7, 1958. The principal difference between the 
resolution and the bill is that the latter authorizes Federal loans to 
the District in the amount of $75 million while the former authorizes 
such loans in the amount of $100 million. 


PURPOSE 


The District of Columbia Government faces the necessity of financ- 
ing an expanded public works program initiated in 1954. Present 
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revenues are insufficient for continuing the public works program and 
for meeting operating expenses. In fact, stringent financial problems 
will arise for the District in the fiscal year 1959. 

According to testimony adduced at the hearings, it will be im- 
practical to finance the District’s needs without additional assistance 
from the Federal Government, because District residents and busi- 
nesses are now taxed at rates comparable to those of surrounding 
communities. The bill authorizes interest-bearing Federal loans for 
construction projects financed by the general fund. This is the first 
time that borrowing for general fund activities has been authorized. 
The amount of borrowing authorized by the bill, coupled with existing 
indebtedness of the District to the Federal Government for other 
purposes, is below the debt limits of cities of comparable size. 


REVISION OF PUBLIC WORKS PROGRAM 


When the District of Columbia public works program was adopted 
in 1954, it was contemplated that $145.3 million would be expended 
from the general fund during the 10-year period of 1955 through 1964. 
For the first 4 years of the program a total of $71.7 million has been 
appropriated, leaving $73.6 million as the amount required in the 
last 6 years to complete the original program. 

It is apparent that increased costs and changed conditions necessi- 
tate a complete revision of the latter part of the program to comply 
with the intent of the 1954 program which was to provide adequate 
facilities including elimination of obsolete buildings. To accomplish 
this revision the Commissioners recommended increasing the last 6 
years of the general fund portion of the program from $73.6 million to 
$145.5 million. However, it is the opinion of this committee that the 
amount of $112.2 million will be sufficient. A comparison of the 
Commissioners’ recommendations and the committee recommenda- 
tions follows: 








| Commis- Committee 
Category sioners recommen- 
recommen- dation 
dation 

Public schools toad Rr Sci ist crcl crisp tile en scot a $38, 416, 75 
Libraries ____. se het ‘ - 5 i eS das ce 2, 128, 300 1, 505, 300 
Recreation____. : ; : 5 ale alata enkineaile 1, 825, 000 1, 825, 000 
Pome. ........ aS snail ‘ ciateedalt hie deaminase idtwoasina 1, 061, 000 1, 061, 000 
a . f : 7 Rik apsichediiiertea ate 3, 275, 100 3, 275, 100 
Civil defense - - BS ecaine : ie Scape ienas Coenen 6, 000 es sip 
io ede sttaw dataees pinta : 10, 218, 800 10, 218, 800 
Corrections_. = ; acidic cided peace ences 5, 415, 100 5, 415, 100 
Welfare___. ; j 4 6, 913, 150 | 6, 913, 150 
Buildings and grounds_._--- Si ek te ape ei ahem 4 ce 18, 866, 200 2, 316, 200 
Highway electrical improvements- -- - ase binton - 5, 000, 000 5, 000, 000 
Sanitation facilities____- eS i es ia 3, 195, 000 3, 195, 000 
Stormwater sewers. - ._- ; pile eit ; a 33, 054, 000 33, 054, 000 
National Zoological Park - ; sae al whit take pda eek eet be Ee ED Wa oe su Ccdan tee 
Total_. : : oni pip aka hheein aodabdaaesases .| 145, 473, 000 112, 195, 400 





During the progress of the program it is realized that conditions 
may occur that will require variations in the scheduled amounts. 
However, it is expected that the Commissioners will follow the 
recommendations of the committee as closely as possible. 

The committee has approved $38,416,750 for the public schools 
with the understanding that $4.5 million shall be applied exclusively 
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to permanent improvements. However, the expenditure of the re- 
mainder of the funds can be accelerated or retarded depending on the 
actual pupil enrollment. 

The west administration building of the Municipal Center (in- 
cluded under the heading buildings and grounds) has been eliminated 
until such time as the District building must be demolished to imple- 
ment the completion of the Federal triangle. Meanwhile an amount 


up to but not to exceed $1 million has been included to rehabilitate 
the District building. 


FINANCING OF PROGRAM 


This bill contains a provision to enable the District to borrow $75 
million from the Treasury, repayable over a 30-year period with inter- 
est. There is also included a provision to increase the authorization 
for the Federal payment to the general fund from $23 million to $32 
million. This will permit the financing of the proposed program and 
provide some revenue towards the estimated increase in operating 
expenses. 


ANALYSIS OF THE BILL 


Section 1 authorizes loans to be made to the District by the Treasury 
in amounts not exceeding $75 million, such loans to bear interest at 
a rate which is equivalent to the cost of money to the Treasury. The 
loans are to be paid over a 30-year period beginning with the second 
fiscal year after the loans are received by the District. Expenditures 
of funds raised by such loans would be authorized on an appropriation 
basis from year to year. 

Section 2 amends the District of Columbia Revenue Act of 1947 
so that the annual payment by the Federal Government toward the 
expenses of the government of the District of Columbia is increased 
by $9 million from the present authorization of $23 million payable 
to the general fund. The existing provision of law that $7 million 
of the Federal payment must be used only for capital outlay and 
must be matched by local tax revenues in the general fund is left 
unchanged by the bill. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


District oF Cotumpia Cope (Sgc. 47-2501 (Bs) Sec. 2. (a), 
70 Stat. 83) 


Sec. 2. (a) There are hereby authorized to be appropriated, in 
addition to the sums appropriated under section 1 of this article, as 
annual payments by the United States toward defraying the expenses 
of the Government of the District of Columbia, the sum of $9,000,000 
for each of the fiscal years 1955 and 1956, and the sum of $12,000,000 
for [the fiscal year 1957,] each of the fiscal years 1957 and 1958, and 
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the sum of $21,000,000 for the fiscal year 1959 and for each fiscal year 
thereafter: Provided, That so much of the aggregate annual payments 
by the United States appropriated under this article to the credit of 
the General Fund as is in excess of $13,000,000 for each of the fiscal 
years 1955 and 1956 [and $16,000,000 for the fiscal year 1957] 
$16,000,000 for each of the fiscal years 1957 and 1958, and $25,000,000 
for the fiscal year 1559 and subsequent fiscal years shall be available 
for capital outlay only, and then on a cumulative total basis only to 
the extent of not more than 50 per centum of the cumulative total of 
capital outlay appropriations payable from such General Fund which 
becomes available for expenditure on and after July 1, 1954. 


CD 








DEPOSITED BY THE 
UNITED STATES OF AMERICA 
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AMENDING THE ACT OF AUGUST 11, 1955 (69 STAT. 632), RELATING 
TO THE REHABILITATION AND PRESERVATION OF HISTORIC 
PROPERTIES IN THE NEW YORK CITY AREA 


May 14, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed. 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 11868] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 11868) to amend the act of August 11, 1955 
(69 Stat. 632), relating to the rehabilitation and preservation of his- 
toric properties in the New York City area, and for other purposes, 
having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


H. R. 11868, if enacted, would amend the act of August 11, 1955 
(69 Stat. 632), to permit the use of donated funds for the completion 
of the development of Federal Hall National Memorial, Castle Clinton 
National Monument, and the Statue of Liberty National Monument 
in New York City. The 1955 act limits the donation of funds and 
their matching by appropriated funds, to the “rehabilitation and 
preservation” of these historic properties. 

H. R. 11868 provides a desirable clarification to the 1955 act. 

No appropriation of Federal funds is authorized by this legislation. 


EXECUTIVE COMMUNICATION 


The enactment of this legislation was recommended in an executive 
communication transmitted to the Congress by the Department of 
the Interior. The Department’s communication, which advises that 
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the Bureau of the Budget has no objection to the enactment of this 
legislation, is set forth following: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., September 4, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: We take pleasure in transmitting to you the 
report of the New York City National Shrines Advisory Board of 
January 31, recommending a program for completion of the develop- 
opment of Federal Hall National Memorial, Castle Clinton National 
Monument, and the Statue of Liberty National Monument, in New 
York City. 

The New York City National Shrines Advisory Board was estab- 
lished pursuant to the act of August 11, 1955 (69 Stat. 632). The 
Board, which was appointed by the Secretary of the Interior, was 
authorized to further public participation in the rehabilitation and 
preservation of these national historical properties in New York City. 
It was also directed to prepare a study of these properties and to 
report recommendations on their preservation and development to 
the Secretary of the Interior for transmission to the Congress. This 
obligation has been fufilled by the preparation of the enclosed report. 

We recommend that the Congress provide, over a period of years, 
for the development of the Statue of Liberty and Castle Clinton 
National Monuments to their full educational and inspirational 
potential as urged by the Advisory Board.- We anticipate that this 
will be accomplished substantially within the framework and with 
funds to be provided for the Mission 66 program of this Department 
relating to the national park system. This will involve the considera- 
tion in the usual manner of our budget requests relating to these par- 
ticular areas. In submitting such requests, we will be guided, so far 
as practicable, by the recommendations of the Board relating to these 
areas. The proposed development program recommended by the 
Advisory Board for the three national areas in New York City, so far 
as the use of our Mission 66 funds for purposes of these areas will not 
require the enactment of additional legislation. As hereafter indi- 
cated, however, some clarification in our authority to use these 
particular matching funds that we anticipate will be donated and 
made available pursuant to section 2 of the 1955 act is desirable. 

The recommendation of the Board in its report that specific organi- 
zations be recognized to contribute funds toward these developments 
does not, appear to require action by the Congress. We expect to 
consider this recommendation with the Board at an appropriate time. 

As stated above, some clarification in the 1955 act is desirable. The 
provisions of the 1955 act limit the donation of funds and their match- 
ing by : aeper nes ited funds, to the “rehabilitation and preservation” of 
the three national historical properties in New York City. Such 
matching fin should be available also for development purposes. 
In our opinion, the language of the act is not broad enough to allow 
the acceptance of donations and their matching for all phases of 
physical and interpretive development required for the three areas. 
Accordingly, we are transmitting for consideration of the Congress a 
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bill to amend Public Law 341 to accomplish the objective outlined 
above. The Bureau of the Budget has advised that it would have no 
objection to the enactment of this legislation. 

We are also asking the Board to continue its activities in an advisory 
capacity until the physical improvements recommended in the report 
are executed, depending upon the availability of funds to accomplish 
the work. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 11868. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or Aucust 11, 1955 (69 Srat. 632) 


The Secretary of the Interior is authorized to appoint an advisory 
board, to be known as the New York City National Shrines Advisory 
Board. The membership of the Board may not exceed eleven per- 
sons. The Secretary shall appoint one member to represent the city 
of New York, one member to represent the State of New York, and 
one member to represent the Borough of Manhattan, after considera- 
tion of such recommendations as may be made by the mayor of New 
York City, the Governor of New York State, and the President of 
the Borough of Manhattan for the appointment of the representatives 
of their respective jurisdictions. The remaining membership of the 
Board shall be appointed from the various historical and civic organi- 
zations interested in effectuating the purposes of this Act. The 
Secretary shall, at the time of appointment, designate one of the 
members to serve as Chairman. Members of the Board shall receive 
no compensation for their services, but may be paid any necessary 
traveling and subsistence expenses incurred in the discharge of their 
duties, when authorized by the Secretary of the Interior. 

The functions of the Board shall be to render advice to the Secretary 
of the Interior and to further public participation in the rehabilitation, 
development and the preservation of those historic properties in the 
New York City area that are of great national significance, identified 
as the Federal Hall National Memorial, Castle Clinton National 
Monument, and the Statue of Liberty National Monument. The 
Board shall conduct a study of these historic properties and submit 
recommendations concerning their preservation and administration to 
the Secretary of the Interior, such report and recommendations of the 
Board to be transmitted to the Congress by the Secretary of the In- 
terior, together with his recommendations thereon, within one year 
following the date of the establishment of the Board. The Board shall 
cease to exist when the Secretary of the Interior shall find that its 
purposes have been accomplished. 
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Sec. 2. The Secretary of the Interior is authorized to accept dona- 
tions of funds for rehabilitation, development and preservation of the 
historic properties including any made upon condition that such funds 
are to be expended only if Federal funds in an amount equal to the 
donated funds are appropriated for such purposes. There are author- 
ized to be appropriated such funds as may be necessary to match funds 
that may be donated for purposes of this Act. 

Sec. 3. The Federal Hall Memorial National Historic Site, estab- 
lished pursuant to the Historic Sites Act of August 21, 1935 (49 Stat. 
666), shall hereafter be known as the ‘Federal Hall National 
Memorial”’. 


O 
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Pusuic Law 601, 79TH Concress 


The legislation under which the House Committee on Un-American 


Activities operates is Public Law 601, 79th Congress [1946], chapter 
753, 2d session, which provides: 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, * * * 


PART 2—RULES OF THE HOUSE OF REPRESENTATIVES 
Rute X 


SEC, 121. STANDING COMMITTEES 


* a + * * x + 
17. Committee on Un-American Activities, to consist of nine Members. 
Rute XI 


POWERS AND DUTIES OF COMMITTEES 
* . * * . * ® 


(q) (1) Committee on Un-American Activities. 

(A) Un-American activities. 

(2) The Committee on Un-American Activities, as a whole or by subcommittee, 
is authorized to make from time to time investigations of (i) the extent, char- 
acter, and objects of un-American propaganda activities in the United States, 
(ii) the diffusion within the United States of subversive and un-American propa- 
ganda that is instigated from foreign countries or of a domestic origin and attacks 
the principle of the form of government as guaranteed by our Constitution, and 
(iii) all other questions in relation thereto that would aid Congress in any 
necessary remedial legislation. 

The Committee on Un-American Activities shall report to the House (or to the 
Clerk of the House if the House is not in session) the results of any such in- 
vestigation, together with such recommendations as it deems advisable. 

For the purpose of any such investigation, the Committee on Un-American 
Activities, or any subcommittee thereof; is authorized to sit and act at such 
times and places within the United States, whether or not the House is sitting, 
has recessed, or has adjourned, to hold such hearings, to require the attendance 
of such witnesses and the production of such books, papers, and documents, and 
to take such testimony, as it deems necessary. Subpenas may be issued under 
the signature of the chairman of the committee or any subcommittee, or by any 
member designated by any such chairman, and may be served by any person 
designated by any such chairman or member. 


* * ~ * * a > 


Rute XII 


LEGISLATIVE OVERSIGHT BY STANDING COMMITTEES 


Sec. 136. To assist the Congress in appraising the administration of the laws 
and in developing such amendments or related legislation as it may deem neces- 
sary, each standing committee of the Senate and the House of Representatives 
shall exercise continuous watchfulness of the execution by the administrative 
agencies concerned of any laws, the subject matter of which is within the juris- 
diction of such committee; and, for that purpose, shall study all pertinent re- 


ports and data submitted to the Congress by the agencies in the executive branch 
of the Government. 
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RULES ADOPTED BY THE 85TH CONGRESS 
House Resolution 5, January 3, 1957 


= * * *~ 7 > a7 
RuLe X 
STANDING COMMITTEES 


1. There shall be elected by the House, at the commencement of each Con- 
gress, 


T * od * x + « 

(q) Committee on Un-American Activities, to consist of nine Members. 

+ . + o * + + 
Rute XI 


POWERS AND DUTIES OF COMMITTEES 


* a * * * . * 


17. Committee on Un-American Activities. 

(a) Un-American activities. 

(b) The Committee on Un-American Activities, as a whole or by subcommittee, 
is authorized to make from time to time investigations of (1) the extent, char- 
acter, and objects of un-American propaganda activities in the United States, 
(2) the diffusion within the United States of subversive and un-American prop- 
aganda that is instigated from foreign countries or of a domestic origin and 
attacks the principle of the form of government as guaranteed by our Constitu- 
tion, and (3) all other questions in relation thereto that would aid Congress 
in any necessary remedial legislation. 

The Committee on Un-American Activities shall report to the House (or to the 
Clerk of the House if the House is not in session) the results of any such investi- 
gation, together with such recommendations as it deems advisable. 

For the purpose of any such investigation, the Committee on Un-American 
Activities, or any subcommittee thereof, is authorized to sit and act at such times 
and places within the United States, whether or not the House is sitting, has 
recessed, or has adjourned, to hold such hearings, to require the attendance 
of such witnesses and the production of such books, papers, and documents, and 
to take such testimony, as it deems necessary. Subpenas may be issued under 
the signature of the chairman of the committee or any subcommittee, or by any 
member designated by any such chairman, and may be served by any person 
designated by any such chairman or member. 

e * + * . * * 


26. To assist the House in appraising the administration of the laws and in 
developing such amendments or related legislation as it may deem necessary, 
each standing committee of the House shall exercise continuous watchfulness 
of the execution by the administrative agencies concerned of any laws, the subject 
matter of which is within the jurisdiction of such committee; and, for that 
purpose, shall study all pertinent reports and data submitted to the House by 
the agencies in the executive branch of the Government. 
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FOREWORD 


Communism is the fundamental challenge of our time. It is obvious 
that the future of this Nation; indeed, its very existence as a free and 
democratic republic, will be determined by our response to this 
challenge. 

Although the overwhelming majority of the American people is 
opposed to communism—its basic philosophy and all of its manifesta- 
tions—the fact remains that there is a tremendous lack of under- 
standing of communism’s true nature. There is a tendency to try to 
deal with the problem of communism on a day-to-day basis, and from 
this we have the sorry spectacle of otherwise intelligent American lead- 
ers willing to negotiate with communism’s masters at international 
conference tables as if there were a real foundation of sincerity and 
good faith. 

The task of understanding communism in the United States is even 
more complex. The identity that Lenin, Stalin and their successors 
have stamped upon the Soviet sphere is not so readily apparent here. 
There have been no programs of mass murder by Communists in the 
United States; no aggression by Communists, although there is no 
doubt that the American Communists would willingly and actively 
participate in such activities were they ina position of power. Despite 
the intrinsic conspiratorial character of the Communist movement 
in the United States, its features have been blurred by its ability to 
masquerade as a genuine liberal and humanitarian concept. 

The hearings and the investigations of the Committee on Un-Amer- 
ican Activities over the years have done much to expose communism 
in the United States for what it really is; its domination by Soviet 
agents, its complete adherence to the expansionist foreign policy of 
the Soviet Union, its unwavering loyalty and dedication to Moscow. 

The Committee on Un-American Activities has prepared this 
study of the Communist movements in America so that the people of 
the Nation may trace communism’s lineage back to its inception in 
the revolutionary blood bath of 1917. It “has changed its name and 
has purported to have changed its program on a number of occasions. 
It has attempted at times to parade itself as the essence of loyalty 
and respectability. But in studying the birth and growth of the 
American Communist movement, it can be seen that these have been 
mere surface phenomena. 

Recently J. Edgar Hoover, Director of the Federal Bureau of 
Investigation, declared that “Communism—the scourge of our gener- 
ation—has: not weakened. Its philosophy has not changed. The 
danger from it has not lessened.” 

Communism, regardless of its form or camouflage, is a direct and 
abiding threat which we can ignore only at the expense of our survival 
as a free nation. 

Francis EK. Water, Chairman. 


1 








ORIGIN 


A résumé of the Communist movement in the United States 
necessitates a partial review of the history of the Socialist Party. 

The Socialist Party of the United States was founded in 1890. Like 
that of the American Communists, the history of the Socialist Party 
is one of factional fights, splits, and splinter groups. The first split 
in the Socialist Party occurred in 1899. Numerous disputes within 
the party from 1907 to 1912 resulted in another split in 1912. In 1916, 
a number of extremists organized the Socialist Propaganda League at 
Boston, and issued a newspaper called The New International. An- 
other publication, The Class Struggle, made its appearance in April 
1917. 

oe 1917 and 1918, the radical elements of the Socialist Party 
continued activities contrary to the platform of the Socialist Party, 
and in November 1918 a Communist Propaganda League was formed 
in Chicago. During the same year, the Boston branch of the Socialist 
Party began the publication of The Revolutionary Age, in which 
Communist tactics were advocated. 

As a result of all this dissension within the ranks of the Socialist 
Party, a left-wing section was formed in New York City in February 
1919. The program and manifesto of this left-wing section were 
adopted by many of the Socialist Party locals and all of the Slavic 
federations of the Socialist Party, with the result that they were all 
expelled from the Socialist Party of America. 

In June 1919, the First National Left-Wing Conference of the 
Socialist Party was held in New York City. The purpose of this 
conference was to form a Communist Party in the United States. 

Within this so-called left-wing section of the Socialist Party, a fight 
for control developed even before a new party was formed. Under 
the impact of the Russian revolution, the foreign-language Socialist 
movement in the United States grew by leaps and bounds. The for- 
eign born were organized into language federations, and the leaders 
of these federations aspired to control the new party. Another fac- 
tion within the left-wing group wanted an American leadership be- 
cause the foreign-born were unfamiliar with the American economic 
and political scene and did not understand the psychology of the 
American workers. As a result of this dissension ehace was a definite 
split within the ranks of the left-wing section before the Socialist 
Party Convention in September 1919. 

Much of the history of the events leading up to the formation of 
the Communist Party in the United States, as well as its stormy exist- 
ence in later years, is recorded by Benjamin Gitlow in his book, I Con- 
fess, and by James Cannon in his book, History of American 
Trotskyism. 

Gitlow goes into some detail and names the leaders, not only of the 
movement, but of the several factions. He says that the Bolshevik 
revolution gave the left-wing Socialists the program they were look- 
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ing for—that the first news of the Czar’s overthrow was received with 
great rejoicing. One of the first demonstrations in the United States, 
according to Gitlow, was held at Hunt’s Point Palace on September 
13, 1918. John Reed, who had just returned from Russia, was the 
speaker and started the spread of Bolshevism that swept the Socialist 
Party like a prairie fire. The Greater New York local of the Socialist 
Party took the first important step to consolidate the left-wing sec- 
tions at a convention held on February 16, 1919. 


Soctatist Parry Lert-Wine Secrion Convenrion—1919 


MANIFESTO 


The following program for the convention was prepared by Louis 
C. Fraina under the title of “Manifesto of Left-Wing Section of the 
Socialist Party of Local Greater New York”:+ 


Prior to August 1914 the nations of the world lived on a volcano. Violent 
eruptions from time to time gave warning of the cataclysm to come, but the 
CGiplomats and statesmen managed to localize the outbreaks, and the masses, 
slightly aroused, sank back into their accustomed lethargy with doubts and 
misgivings, and the subterranean fires continued to smoulder. 

Many trusted blindly—some in their statesmen, some in the cohesive power 
of Christianity, their common religion, and some in the growing strength of 
the international Socialist movement. Had not the German Social-Democracy 
exchanged dramatic telegrams with the French Socialist Party, each pledging 
itself not to fight in case their governments declared war on each other! A 
general strike of workers led by these determined Socialists would quickly bring 
the governments to their senses. 

So the workers reasoned, until the thunderclap of Sarejevo and Austria’s 
ultimatum to Serbia. Then, suddenly, the storm broke. Mobilization every- 
where. Everywhere declarations of war. In three or four days Europe was 
in arms. 

The present structure of society—Capitalism—with its pretensions to democracy 
on the one hand, and its commercial rivalries, armament rings, and standing 
armies on the other, all based on the exploitation of the working class and the 
division of the loot, was cast into the furnace of war. Two things only could 
issue forth: either international capitalist control, through a League of Nations, 
or Social Revolution and the Dictatorship of the Proletariat. Both of these 
forces are today contending for world power. 

The Social Democracies of Europe, unable or unwilling to meet the crisis, 
were themselves hurled into the conflagration, to be tempered or consumed by it. 


The Collapse of the Second International 


Great demonstrations were held in every European country by Socialists 
protesting against their governments’ declarations of war, and mobilizations 
for war. And we know that these demonstrations were rendered impotent by 
the complete surrender of the Socialist parliamentary leaders and the official 
Socialist press, with their “justifications” of “defensive wars” and the safe- 
guarding of “democracy.” 

Why the sudden change of front? Why did the Socialist leaders in the parlia- 
ments of the belligerents vote the war credits? Why did not Moderate Socialism 
earry out the policy of the Basle Manifesto; namely, the converting of an 
imperialistic war into a civil war—into a proletarian revolution? Why did 
it either openly favor the war or adopt a policy of petite bourgeoisie pacifism? 


The Development of Moderate “Socialism” 


In the latter part of the nineteenth century the Social-Democracies of Kurope 
set out to “legislate Capitalism out of office.” The class struggle was to be 
won in the capitalist legislatures. Step by step concessions were to be wrested 
from the state; the working class and the Socialist parties were to be strengthened 


4 Lusk Committee Reports, vol. I, p. 706. 
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by means of “constructive” reform and social legislation; each concession would 
act as rung in the ladder of Social Revolution upon which the workers could 
climb step by step, until finally, some bright, sunny morning, the peoples would 
awaken to find the Cooperative Commonwealth functioning without disorder, 
confusion, or hitch on the ruins of the capitalist state. 

And what happened? When a few legislative seats had been secure the 
thunderous denunciations of the Socialist legislators suddenly ceased. No more 
were the parliaments used as platforms from which the challenge of revolutionary 
Socialism was flung to all the corners of Europe. Another era had set in, the 
era of “constructive” social reform legislation. Dominant Moderate Socialism 
accepted the bourgeois state as the basis of its action and strengthened that 
state. All power to shape the policies and tactics of the Socialist parties was 
entrusted to the parliamentary leaders. And these lost sight of Socialism’s 
original purpose; their goal became “constructive reforms” and cabinet 
portfolios—the “cooperation of classes,” the policy of openly or tacitiv 
declaring that the coming of Socialism was a concern “of all the classes,” instead 
of emphasizing the Marxian policy that the construction of the Socialist system 
is the task of the revolutionary proletariat alone. ‘Moderate Socialism” accepted 
the bourgeois state as the leaders, was now ready to share responsibility with 
the bourgeoisie in the control of the capitalist state, even to the extent of 
defending the bourgeoisie against the working class—as in the first Briand 
Ministry in France, when the official party press was opened to a defense of the 
shooting of striking railway workers at the order of the Socialist-Bourgeois 
Coalition Cabinet. 


“Sausage Socialism” 


This situation was brought about by mixing the democratic cant of the eight- 
eenth century with scientific Socialism. The result was what Rosa Luxemburg 
called “sausage Socialism.” The “Moderates” emphasized petty-bourgeoisie social 
reformism in order to attract tradesmen, shopk rs, and members of the 
professions, and, of course, the latter flocked to the Socialist movement in great 
numbers, seeking relief from the constant grinding between corporate capital 
and awakening labor. 

The Socialist organizations actively competed for votes, on the basis of social 
reforms, with the bourgeois-liberal political parties. And so they catered to 
the ignorance and prejudices of the workers, trading promises of immediate 
reforms for votes. 

Dominant “moderate socialism” forgot the teachings of the founders of scien- 
tific socialism, forgot its function as a proletarian movement—“the most resolute 
and advanced section of the working-class parties”—and permitted the bourgeois 
and self-seeking trade-union elements to shape its policies and tactics. This was 
the condition in which the Social-Democracies of Europe found themselves at the 
outbreak of the war in 1914. Demoralized and confused by the crosscurrents 
within their own parties, vacillating and compromising with the bourgeois state, 
they fell a prey to social-patriotism and nationalism. 


Sparticides and Bolsheviki 


But revolutionary socialism was not destined to lie inert for long. In Germany, 
Kar! Liebknecht, Franz Mehring, Rosa Luxemburg, and Otto Ruhle organized 
the Spartacus Group. But their voices were drowned in the roar of cannon and 
the shrieks of the dying and the maimed. 

Russia, however, was to be the first battleground where “moderate” and 
revolutionary socialism should come to grips for the mastery of the state. The 
breakdown of the corrupt, bureaucratic Czarist regime opened the floodgates 
of revolution. 

Three main contending parties attempted to ride into power on the revolu- 
tionary tide; the Cadets, the “moderate Socialists” (Mensheviki and Social 
Revolutionists), and the revolutionary Socialists—the Bolsheviki. The Cadets 
were first to be swept into power; but they tried to stem the still-rising flood 
with a few abstract political ideals, and were soon carried away. The soldiers, 
workers, and peasants could no longer be fooled by phrases. The Mensheviki 
and Social Revolutionaries succeeded the Cadets. And now came the crucial 
test: Would they, in accord with Marxian teachings, make themselves the ruling 
class and sweep away the old conditions of production, and thus prepare the way 
for the Cooperative Commonwealth? Or would they tinker with the old 
machinery and try to foist it on the masses as something just as good? 
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They did the latter and proved for all time that “moderate socialism” cannot 
be trusted. 

“Moderate socialism” was not prepared to seize the power for the workers 
during a revolution. “Moderate socialism” had a rigid formula—*Constructive 
social reform legislation within the capitalist state,” and to that formula it 
clung. It believed that bourgeois democracy could be used as a means of con- 
structing the Socialist system; therefore, it must wait until the people, through 
a Constituent Assembly, should vote socialism into existence. And in the 
meantime, it held that there must be established a Government of Coalition with 
the enemy, the bourgeoisie. As if, with all the means of controlling public 
opinion in the hands of the bourgeoisie, a Constituent Assembly could or would 
ever vote the Socialists into power. 

Revolutionary Socialists hold, with the founders of scientific socialism, that 
there are two dominant classes in society—the bourgeoisie and the proletariat; 
that between these two classes a struggle must go on, until the working class, 
through the seizure of the instruments of production and distribution, the 
abolition of the capitalist state, and the establishment of the dictatorship of 
the proletariat, creates a Socialist system. Revolutionary Socialists do not 
believe that they can be voted into power. They struggle for the conquest of 
power by the revolutionary proletariat. Then comes the transition period from 
capitalism to socialism, of which Marx speaks in his “Critique of the Gotha 
program,” when he suys: “Between the capitalistic society and the communistic 
lies the period of the revolutionary transformation of the one into the other. 
This corresponds to a political transition period, in which the state cannot 
be anything else but the dictatorship of the proletariat.” 

Marx and Engels clearly explain the function of the Socialist movement. It 
is the “moderate Socialists” through intellectual gymnastics, evasions, mis- 
quotations and the tearing of sentences and phrases from their context, who 
make Marx and Engels sponsors for their perverted version of socialism, 


Problems ef American Socialism 


At the present moment, the Socialist Party of America is agitated by several 
crosscurrents, some local in their character, and some a redex of cleavages within 
the European Socialist movements. Many see in this internal dissention merely 
an unimportant difference of opinion, or, at most, dissatisfaction with the 
control of the party, and the desire to replace those who have misused it with 
better men. 

We, however, maintain that there is a fundamental distinction in views 
concerning party policies and tactics. And we believe that this difference is 
so yast that from our standpoint a radical change in party policies and tactics 
is necessary. 

This essential task is being shirked by our party leaders and officials generally, 

Already there is formidable industrial unrest, a secthing ferment of dis- 
content, evidenced by inarticulate rumblings which pressage striking occurrences, 
The transformation of industry from a war to a peace basis has thoroughly 
disorganized the economic structure. Thousands upon thousands of workers are 
being thrown out of work. Demobilized sailors and soldiers find themselves a 
drug upon the labor market, unless they act as scabs and strikebreakers, 
Skilled mechanics, fighting desperately to maintain their war wage and their 
industrial status, are forced to strike. Women, who during the war have been 
welcomed into industries hitherto closed to them, are struggling to keep their 
jobs. And to cap the climax, the capitalists, through their Chambers of Commerce 
and their Merchants and Manufacturers’ Associations, have resolved to take 
advantage of the situation to break down even the inadequate organizations 
labor has built up through generations of painful struggle. 

The temper of the workers and soldiers, after the sacrifices they have made in 
the wur, is such that they will not endure the reactionary labor conditions so 
openly advocated by the master class. A series of labor struggles is bound to 
follow—indeed, is beginning now. Shall the Socialist Party continue to feed 
the workers with social-reform legislation at this critical period? Shall it 
approach the whole question from the standpoint of votes and the election of 
representatives to the legislatures? Shall it emphasize the consumers’ point 
of view, when Socialist principles teach that the worker is robbed at the point 
of production? Shall it talk about the cost of living and taxation when it should 
be explaining how the worker is robbed at his job? 

There are many signs of the awakening of labor. Strikes are developing 
which verge on revolutionary action; the trade unions are organizing a Labor 
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Party in an effort to conserve what they have won and wrest new concessions 
from the master class. The organization of the Labor Party is an immature 
expression of a new spirit in the Labor movement; but a Labor Party is not 
the instrument for the emancipation of the working class; its policy would 
be in general what is now the official policy of the Socialist Party—reforming 
capitalism on the basis of the bourgeois state. Laborism is as much a danger 
to the revolutionary proletariat as “moderate” socialism; neither is an instru- 
ment for the conquest of power. 


Capitalist Imperialism 


Imperialism is the final stage of capitalism, in which the ccumulated capital 
or surplus of a nation is too great to be reinvested in the home market. The 
increased productivity of the working class, due to improved machinery and 
efficiency methods, and the mere subsistence wage which permits the worker to 
buy back only a small portion of what he produces, causes an ever-increasing 
accumulation of commodities, which in turn become capital and must be invested 
in further production. When capitalism has reached the stage in which it 
imports raw materials from undeveloped countries and exports them again in 
the shape of manufactured products, it has reached its highest development. 

This process is universal. Foreign markets, spheres of influence and protecto- 
rates, under the intensive development of capitalist industry and finance in turn 
become highly developed. They, too, seek for markets. National capitalist 
control, to save itself from ruin, breaks its national bonds and emerges full- 
grown as a capitalist League of Nations, with international armies and navies 
to maintain its supremacy. 

The United States no longer holds itself aloof, isolated and provincial. It is 
reaching out for new markets, new zones of influence, new protectorates. 

The capita‘ist class of America is using organized labor for its imperialistic 
purposes. We may soon expect the eapitalist class, in true Bismarckian fashion, 
to grant factory laws, old-age pensions, unemployment insurance, sick benefits, 
and the whole litter of bourgeois reforms, so that the workers may be kept fit 
to produce the greatest profits at the greatest speed. 


Dangers to American Socialism 


There is danger that the Socialist Party of America might make use of these 
purely bourgeois reforms to attract the workers’ votes, by claiming that they 
are victories for Socialism, and that they have been won by Socialist political 
action; when, as a matter of fact, the object of these master class measures is 
to prevent the growing class-consciousness of the workers, and to divert them 
from their revolutionary aim. By agitating for these reforms, therefore, the 
Socialist Party would be playing into the hands of the American imperialists. 

On the basis of the class struggle, then, the Socialist Party of America must 
reorganize itself, must prepare to come to grips with the master class during the 
difficult period of capitalist readjustment now going on. This it can do only by 
teaching the working class the truth about present-day conditions; it must preach 
revolutionary industrial unionism, and urge all the workers tc organize into 
industrial unions, the only form of labor organization which can cope with the 
power of great modern aggregations of capital. It must carry on its political 
campaigns, not merely as a.means of electing officials to political office, as in the 
past, but as a year-round educational campaign to arouse the workers to class- 
conscious economic and political action, and to keep alive the burning ideal of 
revolution in the hearts of the people. 


Political Action 


We assert with Marx that “the class struggle is essentially a political struggle,” 
and we can only accept his own oft-repeated interpretation of that phrase. The 
class struggle, whether it manifest itself on the industrial field or in the direct 
struggle for governmental control, is essentially a struggle for the capture and 
destruction of the capitalist state. This is a political act. In this broader view 
of the term “political,” Marx includes revolutionary industrial action. In other 
words, the objective of Socialist industrial action is “political,” in the sense 
that it aims to undermine the bourgeois state, which “is nothing less than a 
machine for the oppression of one class by another and that no less so in a demo- 
cratic republic than under a monarchy.” 
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Political action is also and more generally used to refer to participation in 
election campaigns for the immediate purpose of winning legislative seats. In 
this sense, too, we urge the use of political action as a revolutionary weapon. 

But both in the nature and the purpose of this form of political action, revolu- 
tionary socialism and “moderate socialism” are completely at odds. 

Political action, revolutionary and emphasizing the implacable character of 
the class struggle, is a valuable means of propaganda, It must at all times 
struggle to arouse the revolutionary mass action of the proletariat—its use is 
both agitational and obstructive. It must on all issues wage war upon capitalisin 
and the state. Revolutionary socialism uses the forum of parliament for agita- 
tion; but it does not intend to and cannot use the bourgeois state as a means of 
introducing socialism: this bourgeois state must be destroyed by the mass action 
of the revolutionary proletariat. The proletarian dictatorship in the form of a 
Soviet state is the immediate objective of the class struggle. 

Marx declared that “the working class cannot simply lay hold of the ready- 
made state machinery and wield it for its own purposes.” This machinery must 
be destroyed. But “moderate socialism” makes the state the center of its action. 

The attitude towards the state divides the Anarchist (Anarcho-Syndicalist), 
the “moderate Socialist” and the revolutionary Socialist. Eager to abolish the 
state (which is the ultimate purpose of revolutionary socialism), the Anarchist 
and Anarcho-Syndicalist fail to realize that a state is necessary in the transition 
period from capitalism to socialism; the “moderate Socialist” proposes to use 
the bourgeois state with its fraudulent democracy, its illusory theory of “unity 
of all the classes,” its standing army, police and bureaucracy oppressing and 
baffling the masses; the revolutionary Socialist maintains that the bourgeois 
state most be completely destroyed, and proposes the organization of a new 
state—the state of the organized producers—of the Federated Soviets—on the 
basis of which alone can socialism be introduced. 

Industrial unionism, the organization of the proletariat in accordance with 
the integration of industry and for the overthrow of capitalism, is a necessary 
phase of revolutionary Socialist agitation. Potentially, industrial unionism con- 
structs the basis and develops the ideology of the industrial state of socialism; 
but industrial unionism alone cannot perform the revolutionary act of seizure 
of the power of the state, since under the conditions ot capitalism it is impossible 
to organize the whole working class, or an overwhelming majority, into indus- 
trial unions, 

It is the task of a revolutionary Socialist party to direct the struggles of the 
proletariat and provide a program for the culminating crisis. Its propaganda 
must be so directed that when this crisis comes, the workers will be prepared to 
accept a program of the following character: 

(a) The organization of Workmen's Councils ; recognition of, and propaganda 
for, these mass organizations of the working class as instruments in the imme- 
diate struggle, as the form of expression of the class struggle, and as the instru- 
ments for the seizure of the power of the state and the basis of the new prole- 
tarian state of the organized producers and the dictatorship of the proletariat. 

(b) Workmen’s control of industry, to be exercised by the industrial organiza- 
tions (industrial unions or Soviets) of the workers and the industrial vote, as 
against government ownership or state control of industry. 

(c) Repudiation of all national debts—with provisions to safeguard small 
investors. 

(d) Bapropriation of the banks—a preliminary measure for the complete 
expropriation of capital. 

(e) Expropriation of the railways, and the large (trust) organizations of 
capital—no compensation to be paid, as “buying-out” the capitalists would in- 
sure a continuance of the exploitation of the workers; provision, however, to be 
made during the transition period for the protection of small owners of stock. 

(f) The socialization of foreign trade. 

These are not the “immediate demands” comprised in the social reform planks 
now in the platform of our party; they are not a compromise with the capitalist 
state, but imply a revolutionary struggle against that state and against capital- 
ism, the conquest of power by the proletariat through revolutionary mass action. 
They imply the new Soviet state of the organized producers, the dictatorship 
of the proletariat; they are preliminary revolutionary measures for the expro- 
priation of capital and the introduction of Communist socialism. 
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Program 


1. We stand for a uniform declaration of principles in all party platforms both 
local and national and the abolition of all social reform planks now contained in 
them. 

2. The party must teach, propagate, and agitate exclusively for the overthrow 
of capitalism, and the establishment of socialism through a proletarian dictator- 
ship. 

3. The Socialist candidates elected to office shall adhere strictly to the above 
provisions, 

4, Realizing that a political party cannot reorganize and reconstruct the 
{industrial organizations of the working class, and that that is the task of the 
economic organizations themselves, we demand that the party assist this process 
of reorganization by a propaganda for revolutionary industrial unionism as 
part of its general activities. We believe it is the mission of the Socialist move- 
ment to encourage and assist the proletariat to adopt newer and more effective 
forms of organization and to stir it into newer and more revolutionary modes of 
action. 

5. We demand that the official party press be party owned and controlled. 

6. We demand that officially recognized educational institutions be party 
owned and controlled. 

7. We demand that the party diseard its obsolete literature and publish new 
literature in keeping with the policies and taetics above-mentioned. 

8. We demand that the National Executive Committee call an immediate emer- 
gency national convention for the purpose of formulating party policies and 
tactics to meet the present crisis. 

9. We demand that the Socialist Party repudiate the Berne Congress or any 
other conference engineered by “moderate Socialists” and social patriots. 

10. We demand that the Socialist Party shall elect delegates to the Interna- 
tional Congress proposed by the Communist Party of Russia (Bolsheviki) ; 
that our party shall participate only in a new International with which are 
affliated the Communist Party of Russia (Boisheviki), the Communist Labor 
Party of Germany (Spartacus), and all other Left Wing parties and groups. 


COMMITTEES 


Out of all the debate and wrangling, the following were elected as a 
committee to carry out the work: 


Nicholas I. Hourwich Joseph Brodsky 
Fanny Horowitz Dr. Julius Hammer 
Jay Lovestone Jeanette D. Pearl 
James Larkin Carl Brodsky 
Harry Hilzik Mrs. L. Ravitch 
Edward I. Lindgren Bertram D. Wolfe 
Milton Goodman Benjamin Gitlow 
John Reed 


For the purpose of carrying out the daily activities of the new 
organization, the following were elected as members of an executive 
committee : 


Nicholas I. Hourwich Benjamin Corsor 
George Lehman Edward I. Lindgren 
James Larkin Maximilian Cohen 
L. Himmelfarb Benjamin Gitlow 


George C. Vaughn 


In April 1919 an official publication, the New York Communist, 
was launched, with John Reed as editor. 


As heretofore stated, this left-wing element was expelled from tha 
Socialist Party. This expulsion was sponsored by Morris Hillquit, 


25592 O—5S8——2 
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and the expulsion was effected by the New York State Executive 
Committee of the Socialist Party at a meeting held in Albany, N. Y., 
in May 1919. Subsequently, the entire Michigan State organization 
was expelled from the Socialist Party. 


Nationa, CoNFERENCE or Lerr WING 


The left-wing element took immediate steps to consolidate its forces 
on a national scale, and called for a national conference to be held in 
New York City on June 21, 1919. About 100 delegates attended, in- 
cluding Charles E. Ruthenberg, secretary of the Cleveland local of the 
Socialist Party; Alfred Wagenknecht, Ohio State secretary of the 
Socialist Party; Louis E. Katterfield, a Kansas Socialist; William 
Bross Lloyd, a millionaire Socialist from Chicago, accompanied b 
his private secretary, Isaac E. Ferguson; James P. Cannon, an I. W. 
W. from Kansas City; James Larkin, John Reed, Rose Pastor Stokes, 
Jay Lovestone, and Benjamin Gitlow from New York; Nicholas I. 
Hourwich and Alexander I. Stoklitzky from the language federa- 
tions; and Dennis E. Batt from the Michigan State Socialist Party. 

Gitlow’s explanation as to the reasons for the split in the left-wing 
element at the national conference of June 1919 differs somewhat from 
the reasons previously given. He says that one faction, composed 
of the foreign language federations and supported by Fraina, Love- 
stone, Wolfe, Ruthenberg, and Ferguson, wanted the passage of a 
motion calling upon the conference to immediately organize a Com- 
munist Party of the United States. The other faction, composed of 
Reed, Larkin, Katterfield, Wagenknecht, Gitlow, and others, insisted 
that only after the national convention of the Socialist Party had 
refused to recognise the left wing as the majority should the left wing 
split the Socialist Party and organize a Communist Party. The mo- 
tion sponsored by the foreign language groups was defeated. This 
was followed by the election of a national council composed of Louis 
C. Fraina, Charles E. Ruthenberg, Isaac E. Ferguson, John J. Ballam, 
James Larkin, Benjamin Gitlow, Eadmonn MacAlpine, Maxmilian 
Cohen, and Bertram D. Wolfe. 

The minority immediately withdrew from the conference and 
formed a national organizing committee to issue a call for a confer- 
ence with the objective of organizing a Communist Party. This move 
had the full support of the Russian Socialist Federation. This organ- 
izing committee, which consisted of Dennis E. Batt, O. C. Johnson, 
John Keracher (later to become the leader of the Proletarian Party), 
S. Kopnagel, I. Stilson, and Alexander Stoklitzky opened offices at 
1221 Blue Island Avenue, Chicago, II]. 


THE CALL FOR CONFERENCE 


The call by this committee was printed in the July 7, 1919, issue 
of “Novy Mir,” a translation of which is as follows: * 


In this, the most momentous period of the world’s history, capitalism is tot- 
tering to its ruin. The proletariat is straining at the chains which bind it. A 
revolutionary spirit is spreading throughout the world. The workers are rising 
to answer the clarion call of the Third International. 

Only one Socialism is possible in this crisis. A Socialism based upon under- 
standing. A Socialism that will express in action the needs of the proletariat. 


® Lusk Committce Reports, vol. I, p. 739. 
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The time has passed for temporizing and hesitating. We must act. The Com- 
munist call of the Third International, the echo of the Communist Manifesto of 
1848, must be answered. 

The National Executive Committee of the Socialist Party of America has evi- 
denced by its expulsion of nearly half of the membership that they will not hesi- 
tate at wrecking the organization in order to maintain control. A deadlock has 
been precipitated in the ranks of revolutionary Socialism by the wholesale ex- 
pulsion or suspension of the membership comprising the Socialist Party of 
Michigan, locals and branches throughout the country, together with seven lan- 
guage federations. This has created a condition in our movement that makes 
it manifestly impossible to longer delay the calling of a convention to organize 
a new party. Those who realize that the capturing of the Socialist Party as 
such is but an empty victory will not hesitate to respond to this call and leave 
the “Right” and “Center” to sink together with their “revolutionary” leaders. 

The majority of the delegates to the left-wing conference in New York meekly 
neglected to sever their connections with the reactionary National Executive 
Committee. Rendered impotent by the conflicting emotions and lack of under- 
standing present they continued to mark time as Centrists in the wake of the 
Right. Their policy is one of endeavor to capture the old party machinery and 
the stagnant elements who have been struggling for a false unity and who are 
only ready to abandon the ship when it sinks beneath the waves of reaction. 

This condition confronting the minority delegates representing the following 
organizations—Socialist Party of Michigan; Left Wing State Convention of 
Minnesota ; Locals, Buffalo; Chicago; Union Local, N. J.; Cudahy, Wis. ; Roches- 
ter, N. Y.; Rockford, Ill.; Kenosha, Wis.; New York; Providence; Nanticoke, 
Pa.; Milwaukee, Wis.; Boston, Mass.; Polish, Lettish, Russian, Jewish, Lithu- 
anian, Esthonian Federations—at the Left Wing Conference has been met by this 
call for the organization of a Communist Party in America. 

No other course is possible, therefore, we, the minority delegates at the Left 
Wing Conference, cal! a convention to meet in the city of Chicago on September 1, 
1919, for the purpose of organizing a Communist Party in America. 

This party will be founded upon the following principles : 

1. The present is the period of the dissolution and collapse of the whole capt- 
talist world system; which will mean the complete collapse of world culture, if 
capitalism with its unsolvable contradictions is not replaced by communism. 

2. The problem of the proletariat consists in organizing and training itself 
for the conquest of the powers of the state. This conquest of power means the 
replacement of the state machinery of the bourgeoisie with a new proletarian 
machinery of government. 

8. This new proletarian state must embody the dictatorship of the proletariat, 
both industrial and agricultural, this dictatorship constituting the instrument for 
the taking over of property used for exploiting the workers, and for the reor- 
ganization of society on a Communist basis. 

Not the fraudulent bourgeois democracy—the hypocritical form of the rule of 
the finance-oligarchy, with its purely formal equality—but proletarian democ- 
racy based on the possibility of actual realization of freedom for the working 
masses; not capitalist bureaucracy, but organs of administrations which have 
been created by the masses themselves, with the real participation of these masses 
in the government of the country and in the activity of the communistic struc- 
ture—this should be the type of the proletarian state. The workers’ councils and 
similar organizations represent its concrete form. 

4. The dictatorship of the proletariat shall carry out the abolition of private 
property in the means of production and distribution, by transfer to the prole- 
tarian state under Socialist administration of the working class; nationalization 
of the great business enterprises and financial trusts. 

5. The present world situation demands the closest relation between the 
revolutionary proletariat of all countries. 

6. The fundamental means of the struggle for power is the mass action of the 
proletariat, a gathering together and concentration of all its energies; whereas 
methods such as the revolutionary use of bourgeois parliamentarism are only 
of subsidiary significance, 

In those countries in which the historical development has furnished the op- 
portunity, the working class has utilized the regime of political democracy for its 
organization against capitalism. In all countries where the conditions for a 
workers’ revolution are not yet ripe, the same process will go on. 
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But within the process the workers must never lose sight of the true character 
of bourgeois democracy. If the finance-oligarchy considers it advantageous to 
veil its deeds of violence behind parliamentary votes, then the capitalist power 
has at its command in order to gain its ends, all the traditions and attainments 
of former centuries of upper class rule, demagogism, persecution, slander, brib- 
ery, calumny, and terror. To demand of the proletariat that it shall be content 
to yield itself to the artificial rules devised by its mortal enemy, but not observed 
by the enemy, is to make a mockery of the proletarian struggle for power—a 
struggle which depends primarily on the development of separate organs of the 
working-class power. 

7. The old Socialist International has broken into three main groups: 

(a) Those frankly social patriots who since 1914 have supported their 
bourgeoisie and transformed these elements of the working class which they 
control into hangmen of the international revolution. 

(b) The “Center,” representing the elements which are constantly wavering 
and incapable of following a definite plan of action, and which are at times 
positively traitorous; and 

(c) The Communists. 

As regards the social patriots, who everywhere in the critical moment oppose 
the proletarian revolution with force of arms, a merciless fight is absolutely 
necessary. As regards the “Center” our tactics must be to separate the revolu- 
tionary elements by pitilessly criticizing the leaders. Absolute separation from 
the organization of the “Center” is necessary. 

It is necessary to rally the groups and proletarian organizations who, though 
not as yet in the wake of revolutionary trend of the Communist movement, never- 
theless have manifested and developed a tendency leading in that direction. 

Socialist criticism has sufficiently stigmatized the bourgeois world order. The 
task of the International Communist Party is now to overthrow this order and 
to erect in its place the structure of the Socialist world order. Under the Com- 
munist banner, the emblem under which the first great victories have already 
been won; in the war against imperialistic barbarity, against the privileged 
classes, against the bourgeois state and bourgeois property, against all forms of 
social and national oppression—we call upon the proletarians of all lands to 
unite. 

PROGRAM OF THE CALL 


1. We favor international alliance of the Socialist movement of the United 
States only with the Communist groups of other countries, such as the Bolshe- 
viki of Russia, Spartacans of Germany, etc., according to the program of Com- 
munism as above outlined. 

2. We are opposed to association with other groups not committed to the 
revolutionary class struggle, such as labor parties, nonpartisan leagues, people’s 
council, municipal ownership leagues, and the like. 

8. We maintain that the class struggle is essentially a political struggle that 
is, a struggle By the proletariat to conquer the capitalist state, whether its form 
be monarchistic or gemocratic-republican, and to destroy and replace it by a 
governmental structure adapted tu the Socialist transformation. 

4, The party shall propagandize class-conscious industrial unionism against 
the craft forn: of unionism, and shall carry on party activity in cooperation 
with industrial disputes that take on a revolutionary character. 

5. We do not disparage voting nor the value of success in electing our candi- 
dates to public office—not if these are in direct line with the class struggle. 
The trouble comes with the illusion that political or industrial immediate 
achievements are of themselves steps in the revolution, the progressive merging 
of capitalism into the cooperative commonwealth. 

The basis of our political campaign should be— 

(a) To propagandize the overthrow of capitalism by proletarian conquest 
of the political power and the establishment of a dictatorship of the proletariat. 

(b) To maintain a political organization as a clearinghouse for proletarian 
thought, a center of political education for the development of revolutionary 
working-class action. 

(ec) To keep in the foreground our consistent appeal for proletarian revo- 
lution ; and to analyze the counterproposals and reformist palliatives in their 
true light of evasion of the issue; recognizing at all times the characteristic 
development of the class conflict as applicable to all capitalistic nations, 

(d) To propagandize the party organization as the organ of contact with 
the revolutionary proletariat of other lands, the basis for international asso- 
ciation being the same political understanding and the common plan of action, 
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tending toward increasing unity in detail as the international crisis develops. 

6. Socialist platforms, proceeding on the basis of the class struggle, recog- 
nizing that the Socialist movement has come into the historic period of the 
social revolution, can contain only the demand for the dictatorship of the 
proletariat. 

(a) The basis of this demand should be thoroughly explained in the eco- 
nomic, political, and social analysis of the class struggle, as evolving within the 
system of capitalism. 

(b) The implications of this demand should be illustrated by the first steps 
and general modes of social reconstruction dependent upon and involved within 
the proletarian domination of the political life of the nation. 

(c) A municipal platform of Socialism cannot proceed on a separate basis, 
but must conform to the general platform, simply relating the attainment of 
local power to the immediate goal of gaining national power. There are no 
city problems within the terms of the class struggle, only the one problem of 
capitalist versus proletarian domination. 

7. We realize that the coming of the social revolution depends on an over- 
whelming assertion of mass power by the proletariat, taking on political con- 
sc.ousness and the definite direction of revolutionary Socialism. The mani- 
festations of this power and consciousness are not subject to precise precalcula- 
tion. But the history of the movement of the proletariat toward emancipation 
since 1900 shows the close connection between the revolutionary proletarian 
assertion and the political mass strike. 

The mass action conception looks to the general unity of the proletarian forces 
under revolutionary provocation and stimulus. In the preliminary stages, which 
alone come within our predetermination and party initiative, the tactics of 
mass action include all mass demonstration and mass struggles which sharpen 
the understanding of the proletariat as to the class conflict and which separate 
the revolutionary proletariat into a group distinct from all others. 

Mass action, in time of revolutionary crisis, or in the analogous case of large 
scale industrial conflict, naturally accepts the council form of organization for 
its expression over a continued period of time. 

8. Applying our declarations of party principle to the organization of the party 
itself, we realize the need, in correspondence with the highly centralized capi- 
talist power to be combated, of a centralized party organization. 

Organizations indorsing the principles and program outlined as a tentative 
basis for the organization of a Communist Party are invited to send delegates 
to the convention in Chicago on September 1, 1919. 

The basis of representation to be one delegate for every organization and one 
additional for every additional 500 members or major fraction thereof. 

Provided, also, that each Language Federation shall have one fraternal dele- 
gate at the convention. 

Provided further, that in states where the states are organized, they shall send 
delegates as states. In states which are not organized, the locals shall send dele- 
— as such. In locals which are not organized a part of the local may send a 

elegate. 


Lerr-Wtne Nationa Councin 
MANIFESTO 


The National Council of the Left Wing set up offices, with Isaac E. 
Ferguson as secretary, and the Revolutionary Age became the official 
organ with the first issue of July 15, 1919. On authority of the Con- 
ference of the National Council of the Left Wing, the following “Left 
Wing Manifesto” was issued:* 


The world is in crisis, Capitalism, the prevailing system of society, is in 
process of disintegration and collapse. Out of its vitals is developing a new 
social order, the system of Communist Socialism; and the struggle between this 
new social order and the old, is now the fundamental problem of international 
politics. 

The predatory “war for democracy” dominated the world. But now it is the 
revolutionary proletariat in action that dominates, conquering power in some 
nations, mobilizing to conquer power in others, and calling upon the proletariat 
of all nations to prepare for the final struggle against capitalism. 


* Lusk Committee Reports, vol. I, p. 716. 
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But Socialism itself is in crisis. Events are revolutionizing capitalism and 
Socialism—an indication that this is the historic epoch of the proletarian revo- 
lution. Imperialism ts the final stage of Capitalism; and Imperialism means 
sterner reaction and new wars of conquest—unless the revolutionary proletariat 
acts for Socialism. Capitalism cannot reform itself; it cannot be reformed. 
Humanity can be saved from its last excesses only by the Communist revolution. 
‘There can now be only the Socialism which is one in temper and purpose with 
the proletarian revolutionary struggle. There can be only the Socialism which 
unites the proletariat of the whole world in the general struggle against the 
desperately destructive Imperialisms—the Imperialisms which array them- 
selves as a single force against the onsweeping proletarian revolution. 


The War and Imperialism 


The prevailing conditions, in the worid of Capitalism and of Socialism, are a 
direct product of the war; and the war was itself a direct product of Imperialism. 

Industrial development under the profit system of Capitalism is based upon 
the accumulation of capital, which depends upon the expropriation of values pro- 
duced by the workers, This accumulation of capital promotes, and is itself pro- 
moted by, the concentration of industry. The competitive struggle compels each 
capitalist to secure the most efficient means of production, or a group of capi- 
talists to combine their capital in order to produce more efficiently. This process 
of concentration of industry and the accumulation of capital, while a product 
of competition, ultimately denies and ends competition. The concentration of 
industry and of capital develops monopoly. 

Monopoly expresses itself through dictatorial control exercised by finance- 
capital over industry; and finance-capital unifies Capitalism for world exploita- 
tion. Under Imperialism, the banks, whose control is centralized in a clique of 
financial magnates, dominate the whole of industry directly, purely upon the 
basis of investment exploitation, and not for purposes of social production. The 
eoncentration of industry implies that, to a large extent, industry within the 
nation has reached its maturity, is unable to absorb all the surplus-capital that 
comes from the profits of industry. Capitalism, accordingly, must find means 
outside the nation for the absorption of this surplus, The older export trade 
was dominated by the export of consumable goods. American exports, particu- 
larly, except for the war period, have been largely of cotton, foodstuffs, and raw 
materials. Under the conditions of Imperialism, it is capital which is exported, 
as by the use of concessions in backward territory to build railroads, or to 
start native factories, as in India, or to develop oil fields, as in Mexico. This 
means an export of locomotives, heavy machinery, in short, predominantly a trade 
in iron goods. This export of capital, together with the struggle to monopolize 
the world’s sources of raw materials and to control undeveloped territory, pro- 
duces Imperialism. 

A fully developed capitalist nation is compelled to accept Imperialism. Each 
nation seeks markets for the absorption of its surplus capital. Undeveloped 
territory, possessing sources of raw material, the industrial development of 
which will require the investment of capital and the purchase of machinery, 
becomes the objective of capitalistic competition between the imperialistic 
nations. 

Capitalism, in the epoch of Imperialism, comes to rely for its “prosperity” and 
supremacy upon the exploitation and enslavement of colonial peoples, either in 
colonies, “spheres of influence,” “protectorates,’ or “mandatories”—savagely 
oppressing hundreds of millions of subject peoples in order to assure high profit 
and interest rates for a few million people in the favored nations. 

This struggle for undeveloped territory, raw materials, and investment markets, 
is carried on “peacefully” between groups of international finance-capital by 
means of “agreements,” and between the nations by means of diplomacy; but a 
crisis comes, the competition becomes irreconcilable, antagonisms cannot be 
solved peacefully, and the nations resort to war. 

The antagonisms between the European nations were antagonisms as to who 
should control undeveloped territory, sources of raw materials, and the invest- 
ment markets of the world. The inevitable consequence was war. The issue 
being world power, other nations, including the United States, were dragged in. 
The United States, while having no direct territorial interests in the war, was 
vitally concerned, since the issue was world power; and its capitalism, having 
or - a position of financial world power, had a direct imperialistic interest 
at stake. 
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The imperialistic character of the war is climaxed by an imperialistic peace— 
a peace that strikes directly at the peace and liberty of the world, which organizes 
the great imperialistic powers into a sort of “trust of nations,” among whom the 
world is divided financially and territorially. The League of Nations is simply 
the screen for this division of the world, an instrument for joint domination of 
the world by a particular group of Imperialism. 

While this division of the world solves, for the moment, the problems of power 
that produced the war, the solution is temporary, since the Imperialism of one 
nation can prosper only by limiting the economic opportunity of another nation. 
New problems of power must necessarily arise, producing new antagonisms, new 
wars of aggression and conquest—unless the revolutionary proletariat conquers 
in the struggle for Socialism. 

The concentration of industry produces monopoly, and monopoly produces 
Imperialism. In Imperialism there is implied the socialization of industry, the 
material basis of Socialism. Production moreover, becomes international; and 
the limits of the nation, of national production, become a fetter upon the forces 
of production. The development of Capitalism produces world economic prob- 
lems that break down the old order. The forces of production revolt against the 
fetters Capitalism imposes upon production. The answer of Capitalism is war; 
the answer of the proletariat is the Social Revolution and Socialism. 


The Collapse of the International 


In 1912, at the time of the first Balkan War, Europe was on the verge of a 
general imperialistic war. A Socialist International Congress was convened at 
Basle to act on the impending crisis. The resolution adopted stigmatized the 
coming war as imperialistic and as unjustifiable on any pretewt of national 
interest. The Basle resolution declared: 

1. That the war would create an economie and political crisis; 2. That the 
workers would look upon participation in the war as a crime, which would arouse 
“indignation and revulsion” among the masses; 3. That the crisis and the psycho- 
logical condition of the workers would create a situation that Socialists should 
use “to rouse the masses and hasten the downfall of capitalism”; 4. That the 
governments “fear a proletarian revolution” and should remember the Paris 
Commune and the revolution in Russia in 1905, that is, a civil war. 

The Basle resolution indicted the coming war as imperialistic, a war neces- 
sarily to be opposed by Socialism, which should use the opportunity of war to 
wage the revolutionary struggie against Capitalism. The policy of Socialism was 
comprised in the struggle to transform the imperialistic war into a civil war of 
the oppressed against the oppressors, and for Socialism. 

The war that came in 1914 was the same imperialistic war that might have 
come in 1912, or at the time of the Agadir crisis. But, upon the declaration of 
war, the dominant Socialism, contrary to the Basle resolution, accepted and 
justified the war. 

Great demonstrations were held. The governments and war were denounced. 
But, immediately upon the declaration of war, there was a change of front. The 
war credits were voted by Socialists in the parliaments. The dominant Socialism 
favored the war; a small minority adopted a policy of petty bourgeois pacifism, 
and only the Left-Wing groups adhered to the policy of revolutionary Socialism. 

It was not alone a problem of preventing the war. The fact that Socialism 
could not prevent the war, was not a justification for accepting and idealizing the 
war. Nor was it a problem of immediate revolution. The Basle manifesto simply 
required upposition to the war and the fight to develop out of its circumstances 
the revolutionary struggle of the proletariat against the war and Capitalism. 

The dominant Socialism, in accepting and justifying the war, abandoned the 
class struggle and betrayed Socialism. The class struggle is the heart of 
Socialism. Without strict conformity to the class struggle, in its revolutionary 
implications, Socialism becomes either sheer Utopiaism or a method of recreation. 
But the dominant Socialism accepted “civil peace,” the “unity of all the classes 
and parties” in order to wage successfully the imperialistic war. The dominant 
Socialism united with the governments against Socialism and the proletariat. 

The class struggle comes to a climax during war. National struggles are a 
form of expression of the class struggle, whether they are revolutionary wars for 
liberation or imperialistic wars for spoilation. It is precisely during a war that 
material conditions provide the opportunity for waging the class struggle to a 
conclusion for the conquest of power. The war was a war for world power—a war 
of the capitalist class against the working class, since world power means power 
over the proletariat 
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But the dominant Socialism accepted the war as a war for democracy—as if 
democracy under the conditions of imperialism is not directly counterrevolu- 
tionary. It justified the war as a war for national independence—as if Impe- 
rialism is not necessarily determined upon annihilating the independence of 
pations. 

Nationalism, social patriotism, and social Imperialism determined the policy 
ef the dominant Socialism, and not the proletarian class struggle and Socialism. 
The coming of Socialism was made dependent upon the predatory war and 
Imperialism, upon the international proletariat cutting each other’s throats in 
the struggles of the ruling class. 

The Second International on the whole merged in the opposed imperialistic 
ranks. This collapse of the International was not an accident, nor simply an 
expression of the betrayal by individuals. It was the inevitable consequence of 
the whole tendency and policy of the dominant Socialism as an organized 


movement. 
Moderate Socialism 


The Socialism which developed as an organized movement after the collapse 
of the revolutionary First International was moderate, petty bourgeois Socialism. 
It was a Socialism adapting itself to the conditions of national development, 
abandoning in practice the militant idea of revolutionizing the Old World. 

This moderate Socialism initiated the era of “constructive” social reforms. It 
accepted the bourgeois state as the basis of its activity and strengthened that 
state. Its goal became “constructive reforms” and cabinet portfolios—the 
“cooperation of classes,” the policy of openly or tacitly declaring that the coming 
of Socialism was the concern “of all the classes” instead of emphasizing the 
Marxian policy that the construction of the Socialist system is the task of the 
revolutionary proletariat alone. In accepting social reformism the “éooperation 
of classes,” and the bourgeois parliamentary state as the basis of its action, 
moderate Socialism was prepared to share responsibility with the bourgeoisie 
in the control of the capitalist state, even to the extent of defending the bour- 
geoisie against the working class and its revolutionary mass movements. The 
counterrevolutionary tendency of the dominant Socialism finally reveals itself 
in open war against Socialism during the proletarian revolution, as in Russia, 
Germany, and Austria-Hungary. 

The dominant moderate Socialism was initiated by the formation of the Social 
Democratic Party in Germany. This party united on the basis of the Gotha 
program, in which fundamental revolutionary Socialism was abandoned. It 
evaded completely the task of the conquest of power, which Marx, in his Criticism 
of the Gotha Program, characterized as follows: “Between the capitalistic 
society and the communistic lies the period of the revolutionary transformation 
of the one into the other. This corresponds to a political transition period, in 
which the state cannot be anything else than the revolutionary dictatorship of 
the proletariat.” 

Evading the actual problems of the revolutionary struggle, the dominant 
Socialism of the Second International developed into a peaceful movement of 
organization, of trades-union struggles, of cooperation with the middle class, of 
legislation and bourgeois State Capitalism as means of introducing Socialism. 

There was a joint movement that affected the thought and practice of Social- 
ism; on the one hand, the organization of the skilled workers into trade unions, 
which secured certain concessions and became a semiprivileged caste; and, on 
the other, the decay of the class of small producers, crushed under the iron tread 
of the concentration of industry and the accumulation of capital. As one moved 
upward and the other downward, they met, formed a juncture, and united to use 
the state to improve their conditions. The dominant Socialism expressed this 
unity, developing a policy of legislative reforms and State Capitalism, making the 
revolutionary class struggle a parliamentary process. 

This development meant, obviously, the abandonment of fundamental Social- 
ism. It meant working on the basis of the bourgeois parliamentary state, in- 
stead of the struggle to destroy that state; it meant the “cooperation of classes” 
for State Capitalism, instead of the uncompromising proletarian struggle for 
Socialism. Government ownership, the objective of the middle class, was the 
policy of moderate Socialism. Instead of the revolutionary theory of the neces- 
sity of conquering capitalism, the official theory and practice was now that of 
modifying capitalism, of a gradual peaceful “growing into” Socialism by means 
of legislative reforms. In the words of Jean Jaures: “We shall carry on our 
reform work to a complete transformation of the existing order.” 
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But Imperialism exposed the final futility of this policy. Imperialism unites 
the nonproletarian classes, by means of state capitalism, for international con- 
quest and spoilation. The small capitalists, middie class and the aristocracy 
of labor, which previously acted against concentrated industry, now compromise 
and unite with concentrated industry and finance-capital in imperialism. The 
small capitalists accept the domination of finance-capital, being allowed to par- 
ticipate in the adventures and the fabulous profits of Imperialism, upon which 
now depends the whole of trade and industry ; the middle class invests in monopo- 
listic enterprises, an income class whose income depends upon finance-capital, 
its members securing “positions of superintendence,” its technicians and in- 
tellectuals being exported to undeveloped lands in process of development, while 
the workers of the privileged unions are assured steady employment and com- 
paratively high wages through the profits that come from the savage exploita- 
tion of colonial peoples. All these nonproletarian social groups accept Im- 
perialism, their “liberal and progressive” ideas becoming factors in the promotion 
of Imperialism, manufacturing the democratic ideology of Imperialism with 
which to seduce the masses. Imperialism requires the centralized state, capable 
of uniting all the forces of capital, of unifying the industrial process through 
state control and regulation, of maintaining “class peace,” .of mobilizing the 
whole national power in the struggles of Imperialism. State capitalism is the 
form of expression of Imperialism—precisely that State Capitalism promoted by 
moderate, petty bourgeois Socialism. What the parliamentary policy of the 
dominant moderate Socialism accomplished was to buttress the capitalist state, 
to promote State Capitalism—to strengthen imperialism. i 

The dominant Socialism was part and parcel of the national liberal movement— 
but this movement, under the compulsion of events, merged in Imperialism. The 
dominant Socialism accepted capitalistic democracy as the basis for the reali- 
zation of Socialism—but this democracy merges in Imperialism.. The World 
War was waged by means of this democracy. \The dominant Socialism based 
itself upon the middle class and the aristocracy of labor—but these have com- 
promised with Imperialism, being bribed by a “share” in the spoils of Im- 
perialism. Upon the declaration of war, accordingly, the dominant moderate 
Socialism accepted the war and united with the imperialistic state. 

Upon the advent of Imperialism, Capitalism emerged into a new epoch—an 
epoch requiring new and more aggressive proletarian tactics. Tactical differ- 
ences in the Socialist movement almost immediately came to a head. The con- 
centration of industry, together with the subserviency of parliaments to the 
imperialistic mandates and the transfer of their vital functions to the executive 
organ of government, developed the concept of industrial unionism in the United 
States, and the concept of mass action in Europe. The struggle against the 
dominant moderate Socialism became a struggle against its perversion of 
parliamentarism, against its conception of the state, against its alliance with 
nonproletarian social groups, and against its acceptance of State Capitalism. 
Imperialism made mandatory a reconstruction of the Socialist movement, the 
formulation of a practice in accord with its revolutionary fundamentals. But 
the representatives of moderate Socialism refused to broaden their tactics, to 
adapt themselves to the new conditions. The consequence was a miserable 
collapse under the test of the war and the proletarian revolution—the betrayal 
of Socialism and the proletariat. 


The Proletarian Revolution 


The dominant Socialism justified its acceptance of the war on the plea that 
a revolution did not materialize, that the masses abandoned Socialism. 

This was conscious subterfuge. When the economic and political crisis did 
develop potential revolutionary action in the proletariat, the dominant Socialism 
immediately assumed an attitude against the revolution. The proletariat was 
urged not to make a revolution. The dominant Socialism united with the 
capitalist governments to prevent a revolution. 

The Russian Revolution was the first act of the proletariat against the war 
and Imperialism. But while the masses made the Revolution in Russia, the 
bourgeoisie usurped power and organized the regulation bourgeois-parliamentary 
republic. This was the first stage of the Revolution. Against this bourgeois 
republic organized the forces of the proletarian Revolution. Moderate Socialism 
in Russia, represented by the Mensheviki and the Social-Revolutionists, acted 
against the proletarian revolution. It united with the Cadets, the party of 
bourgeois Imperialism, in a coalition government of bourgeois democracy. It 
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placed its faith in the war “against German militarism,” in national ideals, 
in parliamentary democracy and the “cooperation of classes.” 

But the proletariat, urging on the poorer peasantry, conquered power. It 
accomplished a proletarian revolution by means of the Bolshevik policy of “all 
power to the Soviets,” organizing the new transitional state of proletarian dic- 
tatorship. Moderate Socialism, even after its theory that a proletarian revolu- 
tion was impossible, had been shattered by life itself, acted against the proletarian 
revolution and mobilized the counterrevolutionary forces against the Soviet Re- 
public, assisted by the moderate Socialism of Germany and the Allies. 

Apologists maintained that the attitude of moderate Socialism in Russia was 
determined not by a fundamental policy, but by its conception that, Russia not 
being a fully developed capitalist country, it was premature to make a proletarian 
revolution and historically impossible to realize Socialism. 

This was a typical nationalistic attitude, since the proletarian revolution in 
Russia could not persist as a national revolution, but was compelled by its very 
conditions to a struggle for the international revolution of the proletariat, the 
war having initiated the epoch of the proletarian revolution. 

The revolution in Germany decided the controversy. The first revolution was 
made by the masses against the protests of the dominant moderate Socialism, 
represented by the Social-Democratic Party. As in Russia, the first stage of 
the revolution realized a bourgeois parliamentary republic, with power in fhe 
hands of the Social-Democratic Party. Against this bourgeois republic organized 
a new revolution, the proletarian revolution directed by the Spartacan-Commu- 
nists. And, precisely as in Russia, the dominant moderate Socialism opposed the 
proletarian revolution, opposed all power to the Soviets, accepted parliamentary 
democracy and repudiated proletarian dictatorship. 

The issue in Germany could not be obscured. Germany was a fully developed 
industrial nation, its economic conditions mature for the introduction of Social- 
ism. In spite of dissimilar economic conditions in Germany and Russia, the 
dominant moderate Socialism pursued a similar counterrevolutionary policy, and 
revolutionary Socialism, a common policy, indicating the international character 
of revolutionary proletarian tactics. 

There is, accordingly, a common policy that characterizes moderate Socialism, 
and that is its conception of the state. Moderate Socialism affirms that the 
buorgeois, democratic parliamentary state is the necessary basis for the intro- 
duction of Socialism ; accordingly, it conceived the task of the revolution, in Ger- 
many and Russia, to be the construction of the democratic parliamentary state, 
after which the process of introducing Socialism by legislative reform measures 
could be initiated. Out of this conception of the state developed the counterrevo- 
lutionary policy of moderate Socialism. 

Revolutionary Socialism, on the contrary, insists that the democratic parlia- 
mentary state can never be the basis for the introduction of Socialism; that it is 
necessary to destroy the parliamentary state, and construct a new state of the 
organized producers, which will deprive the bourgeoisie of political power, and 
function as a revolutionary dictatorship of the proletariat. 

The proletarian revolution in action has conclusively proven that moderate 
Socialism is incapable of realizing the objectives of Socialism. Revolutionary 
Socialism alone is capable of mobilizing the proletariat for Socialism, for the 
conquest of the power of the state, by means of revolutionary mass action and 
proletarian dictatorship. 

American Socialism 


The upsurge of revolutionary Socialism in the American Socialist Party, 
expressed in the left-wing, is not a product simply of European conditions. It is, 
in a fundamental sense, the product of the experience of the American move- 
ment—the left-wing tendency in the party, having been invigorated by the experi- 
ence of the proletarian revolutions in Europe. 

The dominant moderate Socialism of the International was equally the Social- 
ism of the American Socialist Party. 

The policy of moderate Socialism in the Socialist Party comprised its policy 
in an attack upon the larger capitalists, the trusts, maintaining that all other 
divisions in society, including the lesser capitalists and the middle class, the 
petite bourgeoisie, are material for the Socialist struggle against capitalism. 
The moderate Socialism dominant in the Socialist Party asserted, in substance: 
Socialism is a struggle of all the people against the trusts and big capital, making 
the realization of Socialism depend upon the unity of “the people,” of the workers, 
the small capitalists, the small investors, the professions, in short the official 
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Soeialist Party actually depended upon the petite bourgeoisie for the realization 
of Socialism. 

The concentration of industry in the United States gradually eliminated the 
small producers, which initiated the movement for government ownership of 
industry—and for other reforms proposed to check the power of the plutocracy ; 
and this bourgeois policy was the animating impulse of the practice of the Social- 
ist Party. 

This party, moreover, developed into an expression of the unions of the aris- 
tocracy of labor—of the A. F. of L. The party refused to engage in the struggle 
against the reactionary unions, to organize a new labor movement of the militant 
proletariat. 

While the concentration of industry and social developments generally conser- 
yatized the skilled workers, it developed the typical proletariat of unskilled labor, 
massed in the basic industries. This proletariat, expropriated of all property, 
denied access to the A. F. of L. unions, required a labor movement of its own. 
This impulse produced the concept of industrial unionism, and the I. W. W. But 
the dominant moderate Socialism rejected industrial unionism and openly or 
covertly acted against the I, W. W. 

Revolutionary industrial unionism, moreover, was a recognition of the fact 
that extraparliamentary action was necessary to accomplish the revolution, that 
the political state should be destroyed and a new proletarian state of the organ- 
ized producers constructed in order to realize Socialism. But the Socialist Party 
not only repudiated the form of industrial unionism, it still more emphatically 
repudiated its revolutionary political implications, clinging to petty bourgeois 
parliamentarism and reformism. 

United with the aristocracy of labor and the middle class, the dominant Social- 
ism in the Socialist Party necessarily developed all the evils of the dominant 
Socialism of Europe, and, particularly, abandoning the immediate revolutionary 
task of reconstructing unionism, on the basis of which alone a militant mass 
Socialism could emerge. 

It stultified working class political action, by limiting political action to elec- 
tions and participation in legislative reform activity. In every single case where 
the Socialist Party has elected public officials they have pursued a consistent 
petty bourgeois policy, abandoning Socialism. 

This was the official policy of the party. Its representatives were petty bour- 
geois, moderate, hesitant, oblivious of the class struggle in its fundamental 
political and industrial implications. But the compulsion of life itself drew 
more and more proletarian masses in the party, who required simply the oppor- 
tunity to initiate a revolutionary proletarian policy. 

The war and the proletarian revolution in Russia provided the opportunity. 
The Socialist Party, under the impulse of its membership, adopted a militant 
declaration against the war. But the officials of the party sabotaged this decla- 
ration. The official policy of the party on the war was a policy of petty bourgeois 
pacifism. The bureaucracy of the party was united with the bourgeois People's 
Souncil, which accepted a Wilson Peace and betrayed those who rallied to the 
Council in opposition to the war. 

This policy necessarily developed into a repudiation of the revolutionary Social- 
ist position. When events developed the test of accepting or rejecting the revo- 
lutionary implications of the declaration against the war, the party bureaucracy 
immediately exposed its reactionary policy, by repudiating the policy of the 
Russian and German Communists, and refusing affiliation with the Communist 
International of revolutionary Socialism, 


Problems of American Socialism 


Imperialism is dominant in the United States, which is now a world power. 
It is developing a centralized, autocratic federal government, acquiring the 
financial and military reserves for aggression and wars of conquest. The war 
has aggrandized American Capitalism, instead of weakening it as in Europe. 
But world events will play upon and influence conditions in this country—dynam- 
ically, the sweep of revolutionary proletarian ideas; materially, the coming con- 
struction of world markets upon the resumption of competition. Now all-mighty 
and supreme, Capitalism in the United States must meet crises in the days to 
come. These conditions modify our immediate task, but do not alter its general 
character; this is not the moment of revolution, but it is the moment of revo- 
lutionary struggle. American Capitalism is developing a brutal campaign of 
terrorism against the militant proletariat. American Capitalism is utterly in- 
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competent on the problems of reconstruction that press down upon society. Its 
“reconstruction” program is simply to develop its power for aggression, to 
aggrandize itself in the markets of the world. 

These conditions of Imperialism and of multiplied aggression will necessarily 
produce proletarian action against Capitalism. Strikes are developing which 
verge on revolutionary action, and in which the suggestion of proletarian dicta- 
torship is apparent, the striker-workers trying to usurp functions of municipal 
government, as in Seattle and Winnipeg. The mass struggle of the proletariat 
is coming into being. 

A minor phase of the awakening of labor is the trades unions organizing a 
Labor Party, in an effort to conserve what they have secured as a privileged 
caste, A Labor Party is not the instrument for the emancipation of the working 
class ; its policy would in general be what is now the official policy of the Socialist 
Party—reforming Capitalism on the basis of the bourgeois parliamentary state. 
Laborism is as much a danger to the revolutionary proletariat as moderate, petty 
bourgeois Socialism, the two being expressions of an identical tendency and 
policy. There can be no compromise either with Laborism or the dominant mod- 
erate Socialism. 

But there is a more vital tendency—the tendency of the workers to initiate 
mass strikes—strikes which are equally a revolt against the bureaucracy in the 
unions and against the employers. These strikes will constitute the determining 
feature of proletarian action in the days to come. Revolutionary Socialism must 
use these mass industrial revolts to broaden the strike, to make it general and 
militant; use the strike for political objectives, and, finally, develop the mass 
political strike against Capitalism and the state. 

Revolutionary Socialism must base itself on the mass struggles of the pro- 
letariat, engage directly in these struggles while emphasizing the revolutionary 
purposes of Socialism and the proletarian movement. The mass strikes of the 
American proletariat provide the material basis out of which to develop the 
concepts and action of revolutionary Socialism. 

Our task is to encourage the militant mass movements in the A. F. of L. to split 
the old unions, to break the power of unions which are corrupted by Imperialism 
and betray the militant proletariat. The A. F. of L., in its dominant expression, 
is united with Imperialism. A bulwark of reaction—it must be exposed and 
its power for evil broken. 

Our task, moreover, is to articulate and organize the mass of the unorganized 
industrial proletariat, which constitutes the basis for a militant Socialism. The 
struggle for the revolutionary industrial unionism of the proletariat becomes 
an indispensable phase of revolutionary Socialism, on the basis of which to 
broaden and deepen the action of the militant proletariat, developing reserves for 
the ultimate conquest of power. 

Imperialism is dominant in the United States. It controls all the factors of 
social action. Imperialism is uniting all nonproletarian social groups in a 
brutal State Capitalism, for reaction and spoliation. Against this, revolutionary 
Socialism must mobilize the mass struggle of the industrial proletariat. 

Moderate Socialism is compromising, vacillating, treacherous, because the 
social elements it depends upon—the petite bourgeoisie and the aristocracy of 
labor—are not a fundamental factor in society; they vacillate between the bour- 
geois and the proletariat, their social instability produces political instability ; 
and, moreover, they have been seduced by Imperialism and are now united with 
Imperialism. 

Revolutionary Socialism is resolute, uncompromising, revolutionary, because 
it builds upon a fundamental social factor, the industrial proletariat, which is 
an actual producing class, expropriated of all property, in whose consciousness 
the machine process has developed the concepts of industrial unionism and mass 
action. Revolutionary Socialism adheres to the class struggle because through 
the class struggle alone—the mass struggle—can the industrial proletariat secure 
immediate concessions and finally conquer power by organizing the industrial 
government of the working class. 


Political Action 


The class struggle is a political struggle. It is a political struggle in the sense 
that its objective is political—the overthrow of the political crganization upon 
which capitalistic exploitation depends, and the introduction of a new social 
system. The direct objective is the conquest by the proletariat of the power of 
the state. 
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Revolutionary Socialism does not propose to “capture” the bourgeois parlia- 
mentary state, but to conquer and destroy it. Revolutionary Socialism, accord- 
ingly, repudiates the policy of introducing Socialism by means of legislative 
measures on the basis of the bourgeois state. This state is a bourgeois state, 
the organ for the coercion of the proletarian by the capitalist; how, then, can 
it introduce Socialism? As long as the bourgeois parliamentary state prevails, 
the capitalist class can baffle the will of the proletariat, since all the political 
power, the army and the police, industry and the press, are in the hands of the 
capitalists, whose economic power gives them complete domination. The revolu- 
tionary proletariat must expropriate all these by the conquest of the power of the 
state, by annihilating the political power of the bourgeoisie, before it can begin 
the task of introducing Socialism. 

Revolutionary Socialism, accordingly, proposes to conquer the power of the 
state. It proposes to conquer by means of political action—political action in 
the revolutionary Marxian sense, which does not simply mean parliamentarism, 
but the class action of the proletariat in any form having as its objective the 
conquest of the power of the state. 

Parliamentary action is necessary. In the parliament, the revolutionary rep- 
resentatives of the proletariat meet Capitalism on all general issues of the class 
struggle. The proletariat must fight the capitalist class on all fronts, in the pro- 
cess of developing the final action that will conquer the power of the state and 
overthrow Capitalism. Parliamentary action which emphasizes the implacable 
character of the class struggle is an indispensable means of agitation. Its task 
is to expose through political campaigns and the forum of parliament, the class 
character of the state and the reactionary purposes of Capitalism, to meet Capi- 
talism on all issues, to rally the proletariat for the struggle against Capitalism. 

But parliamentarism cannot conquer the power of the state for the proletariat. 
The conquest of the power of the state is an extra-parliamentary act. It is 
accomplished, not by the legislative representatives of the proletariat, but by 
the mass power of the protetariat in action. The supreme power of the prole- 
tariat inheres in the political mass strike, in using the industrial mass power of 
the proletariat for political objectives. 

Revolutionary Socialism, acocrdingly, recognizes that the supreme form of 
proletarian political action is the political mass strike. Parliamentarism may 
become a factor in developing the mass strike; parliamentarism, if it is revolu- 
tionary and adheres to the class struggle, performs a necessary service in mobiliz- 
ing the proletariat against Capitalism. 

Moderate Socialism refuses to recognize and accept this supreme form of pro- 
letarian political action, limits and stultifies political action into legislative rou- 
tine and non-Socialist parliamentarsm. This is a denial of the mass character 
of the proletarian struggle, an evasion of the tasks of the Revolution. 

The power of the proletariat lies fundamentally in its control of the industrial 
process. The mobilization of this control in action against the bourgeois state 
and Capitalism means the end of Capitalism, the initial form of the revolutionary 
mass action that will conquer the power of the state. 


Unionism and Mass Action 


Revolutionary Socialism and the actual facts of the class struggle make the 
realization of Socialism depend upon the industrial proletariat. The class 
struggle of revolutionary Socialism mobilizes the industrial proletariat against 
Capitalism—that proletariat which is united and disciplined by the machine 
process, and which actually controls the basic industry of the nation. 

The coming to consciousness of this proletariat produces a revolt against the 
older unionism, developing the concepts of industrial unionism and mass action. 

The older unionism was implicit in the skill of the individual craftsmen, who 
united in craft uaicns. These unions organized primarily to protect the skill 
of the skilled workers, which is in itself a form of property. The trades unions 
developed into “job trusts,” and not into militant organs of the proletarian 
struggle; until today the dominant unions are actual bulwarks of Capitalism, 
merging in Imperialism and accepting state Capitalism. The trades unions, 
being organized on craft divisions, did not and could not unite the workers as a 
class, nor are they actual class organizations. 

The concentration of industry, developing the machine process, expropriated 
large elements of the skilled workers of their skill, but the unions still maintained 
the older ideology of property contract and caste. Deprived of actual power, the 
dominant unionism resorts to dickers with the bourgeois state and an acceptance 
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of imperialistic State Capitalism to maintain its privileges, as against the indus- 
trial proletariat. 

The concentration of industry produced the industrial proletariat of unskilled 
workers, of the machine proletariat. This proletariat, massed in the basic 
industry, constitutes the militant basis of the class struggle against Capitalism ; 
and, deprived of skill and craft divisions, it turns naturally to mass unionism, 
to an industria! unionism in accord with the integrated industry of imperialistic 
Capitalism. 

Under the impact of industrial concentration, the proletariat developed its own 
dynamic tactics—mass action. 

Mass action is the proletarian response to the facts of modern industry, and the 
forms it imposes upon the proletarian class struggle. Mass action starts as the 
spontaneous activity of unorganized workers massed in the basic industries; its 
initial form is the mass strike of the unorganized proletariat. The mass move- 
ments of the proletariat developing out of this mass response to the tyranny of 
concentrated industry antagonized the dominant moderate Socialism, which tried 
te compress and stultify these militant impulses within the limits of parliament- 
arism. 

In this instinctive mass action there was not simply a response to the facts of 
industry, but the implicit means for action against the dominant parliamentarism. 
Mass action is industrial in its origin; but its development imposes upon it a 
political character, since the more general and conscious mass action becomes 
the more it antagonizes the bourgeois state, becomes political mass action. 

Another development of this tendency was Syndicalism. In its mass impulse 
Syndicalism was a direct protest against the futility of the dominant Socialist 
parliamentarism. But Syndicalism was either unconscious of the theoretical 
basis of the new movement, or where there was an articulate theory, it was a 
derivative of Anarchism, making the proletarian revolution an immediate and 
direct seizure of industry, instead of the conquest of the power of the state. 
Anarcho-Syndicalism is a departure from Marxism. The theory of mass action 
and of industrial unionism, however, are in absolute accord with Marxism— 
Revolutionary Socialism in action. 

Industrial unionism recognizes that the proletariat cannot conquer power 
by means of the bourgeois parliamentary state; it recognizes, moreover, that 
the proletariat cannot use this state to introduce Socialism, but that it must 
erganize a new “state’—the “state” of the organized producers. Industria] 
unionism, accordingly, proposes to construct the forms of the government of 
Communist Socialism—the government of the producers. The revolutionary 
proletariat cannot adapt the bourgeois ofgans of government to its own use; 
it must develop its own organs. The larger, more definite and general the 
conscious industrial unions, the easier becomes the transition to Socialism, 
since the revolutionary state of the proletariat must reorganize society on the 
basis of union control and management of industry. Industrial unionism, ac- 
cordingly, is a necessary phase of revolutionary Socialist agitation and action. 

But industrial unionism alone cannot conquer the power of the state. Po- 
tentially, industrial unionism may construct the forms of the new society; but 
only potentially. Actually the forms of the new society are constructed under 
the protection of a revolutionary proletarian government; the industrial unions 
become simply the starting point of the Socialist reconstruction of society. 
Under the conditions of Capitalism, it is impossible to organize the whole work- 
ing class into industrial unions; the concept of organizing the working class 
industrially before the conquest of power is as Utopian as the moderate Socialist 
conception of the gradual conquest of the parliamentary state. 

The proletarian revolution comes at the moment of crisis in Capitalism, of 
a collapse of the old order. Under the impulse of the crisis, the proletariat acts 
for the conquest of power, by means of mass action. Mass action concentrates 
and mobilizes the forces of the proletariat, organized and unorganized; it acts 
equally against the bourgeois state and the conservative organizations of the 
working class. The revolution starts with strikes of protest, developing into 
mass political strikes and then into revolutionary mass action for the conquest 
of the power of the state. Mass action becomes political in purpose while extra- 
parliamentary in form; it is equally a process of revolution and the revolution 
itself in operation. 

The final objective of mass action is the conquest of the power of the state, 
the annihilation of the bourgeois parliamentary state and the introduction of 
the transition proletarian state, functioning as a revolutionary dictatorship of 
the proletariat. 
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Dictatorship of the Proletariat 


The attitude toward the state divides the Anarchist (and Anarcho-Syndi- 
calist), the moderate Socialist and the revolutionary Socialist. Eager to abolish 
the state (which is the ultimate purpose of revolutionary Socialism), the An- 
archist (and Anarcho-Syndicalist) fails to realize that the state is necessary in 
the transition period from Capitalism to Socialism. The moderate Socialist 
proposes to use the bourgeois state, with its fraudulent democracy, its illusory 
theory of the “unity of all the classes,” its standing army, police and bureaucracy 
oppressing and baffling the masses. The revolutionary Socialist maintains that 
the bourgeois parliamentary state must be completely destroyed, and proposes 
the organization of a new state, the dictatorship of the proletariat. 

The state is an organ of coercion. The bourgeois parliamentary state is the 
organ of the bourgeoisie for the coercion of the proletariat. The revolutionary 
proletariat must, accordingly, destroy this state. But the conquest of political 
power by the proletariat does not immediately end Capitalism, or the power of 
the capitalists, or immediately socialize industry. It is, therefore, necessary 
that the proletariat organize its own state for the coercion and suppression of 
the bourgeoisie. 

Capitalism is bourgeois dictatorship. Parliamentary government is the ex- 
pression of bourgeois supremacy, the form of authority of the capitalist over 
the worker. The bourgeois state is organized to coerce the proletariat, to baffle 
the will of the masses. In form a democracy, the bourgeois parliamentary state 
is in fact an autocracy, the dictatorship of capital over the proletariat. 

Bourgeois democracy promotes this dictatorship of capital, assisted by the 
pulpit, the army and the police. Bourgeois democracy seeks to reconcile all 
the classes; realizing, however, simply the reconciliation of the proletariat to 
the supremacy of Capitalism. Bourgeois democracy is political in character, 
historically necessary, on the one hand, to break the power of feudalism, and 
on the other, to maintain the proletariat in subjection. It is precisely this 
democracy that is now the instrument of Imperialism, since the middle class, 
the traditional carrier of democracy, accepts and promotes Imperialism. 

The proletarian revolution disrupts bourgeois democracy. It disrupts this 
democracy in order to end class divisions and class rule, to realize that industrial 
self-government of the workers which alone can assure peate and liberty te the 
peoples. 

Proletarian dictatorship is a recognition of the necessity for a revolutionary 
state to coerce and suppress the bourgeoisie; it is equally a recognition of the 
fact that, in the Communist reconstruction of society, the proletariat as a class 
alone counts. The new society organizes as a communistic federation of pro- 
ducers. The proletariat alone counts in the revolution, and in the reconstruction 
of society on a Communist basis. 

The old machinery of the state cannot be used by the revolutionary proletariat. 
It must be destroyed. The proletariat creates a new state, based directly upon 
the industrially organized producers, upon the industrial unions or Soviets, or 
a combination of both. It is this state alone, functioning as a dictatorship of 
the proletariat, that can realize Socialism. 

The tasks of the dictatorship of the proletariat are: 

(a) To completely expropriate the bourgeoisie politically, and crush its powers 
of resistance. 


(b) To expropriate the bourgeoisie economically, and introduce the forms of 
Communist Socialism. 

Breaking the politicical power of the capitalists is the most important task 
of the revolutionary dictatorship of the proletariat, since upon this depends the 
economic and social reconstruction of society. 

But this political expropriation proceeds simultaneously with an immediate, 
if partial, expropriation of the bourgeoisie economically, the scope of these 
measures being determined by industrial development and the maturity of the 
proletariat. These measures, at first, include: 

(a) Workmen’s control of industry, to be exercised by the industrial organiza- 
tions of the workers, operating by means of the industrial vote. 

(b) Expropriation and nationalization of the banks, as a necessary preliminary 
measure for the complete expropriation of capital. 

(c) Expropriation and nationalization of the large (trust) organizations of 
capital. Expropriation proceeds without compensation, as “buying out” the 
capitalists is a repudiation of the tasks of the revolution. 

(d) Repudiation of all national debts and the financial obligations of the old 
system. 
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(e) The natioralization of foreign trade. 

(f) Measures for the socialization of agriculture. 

These measures centralize the basic means of production in the proletarian 
state, nationalizing industry; and their partial character ceases as reconstruc- 
tion proceeds. Socialization of industry becomes actual and complete only after 
the dictatorship of the proletariat has accomplished its task of suppressing the 
bourgeoisie. 

The state of proletarian dictatorship is political in character, since it represents 
a ruling class, the proletariat, which is now supreme; and it uses coercion against 
the old bourgeois class. But the task of this dictatorship is to render itself 
unnecessary; and it becomes unnecessary the moment the full conditions of 
Communist Socialism materialize. While the dictatorship of the proletariat 
performs its negative task of crushing the old order, it performs the positive 
task of constructing the new. Together with the government of the proletarian 
dictatorship, there is developed a new “government,” which is no longer govern- 
ment in the old sense, since it concerns itself with the management of production 
and not with the government of persons. Out of workers’ control of industry, 
introduced by the proletarian dictatorship, there develops the complete structure 
of Communist Socialism—industrial self-government of the communistically 
organized producers. When this structure is completed, which implies the 
complete expropriation of the bourgeoisie economically and politically, the dicta- 
torship of the proletariat ends, in its place coming the full and free social and 
individual autonomy of the Communist order. 


The Communist International 


The Communist International, issuing directly out of the proletarian revolution 
in action and in process of development, is the organ of the international revolu- 
tionary proletariat; just as the League of Nations is the organ of the joint ag- 
gression and resistance of the dominant Imperialism. 

The attempt to resurrect the Second International, at Berne, was a ghastly 
failure. It rallied the counter-revolutionary forces of Europe, which were 
actually struggling against the proletarian revolution. In this “International” 
are united all the elements treasonable to Socialism, and the wavering “center” 
elements whose policy of miserable compromise is more dangerous than open 
treason. It represents the old dominant moderate Socialism; it based affilia- 
tion on acceptance of “labor” parliamentary action, admitting trades unions 
accepting “political action.” The old International abandoned the earlier con- 
ception of Socialism as the politics of the Social Revolution—the politics of the 
class struggle in its revolutionary implications—admitting directly reactionary 
implications, admitting directly reactionary organizations of Laborism, such as 
the British Labor Party. 

The Communist International, on the contrary, represents a Socialism in 
complete accord with the revolutionary character of the class struggle. It 
unites all the consciously revolutionary forces. It wages war equally against 
the dominant moderate Socialism and Imperialism, each of which has demon- 
strated its complete incompetence on the problems that now press down upon 
the world. The Communist International issues its challenge to the conscious, 
virile elements of the proletariat, calling them to the final struggle against Capi- 
talism on the basis of the revolutionary epoch of Imperialism. The accept- 
ance of the Communist International means accepting the fundamentals of 
revolutionary Socialism as decisive in our activity. 

The Communist International, moreover, issues its call to the subject peoples 
of the world, crushed under the murderous mastery of imperialism. The revolt 
of these colonial and subject peoples is a necessary phase of the world struggle 
against capitalist Imperialism; their revolt must unite itself with the struggle 
of the conscious proletariat in the imperialistic nations. The Communist Inter- 
national, accordingly, offers an organization and a policy that may unify all the 
revolutionary forces of the world for the conquest of power, and for Socialism. 

It is not a problem of immediate revolution. It is a problem of the immediate 
revolutionary struggle. The revolutionary epoch of the final struggle against 
Capitalism may last for years and tens of years; but the Communist Inter- 
national offers a policy and program immediate and ultimate in scope, that 
provides for the immediate class struggle against Capitalism, in its revolutionary 
implications, and for the final act of the conquest of power. 

The old order is in decay. Civilization is in collapse. The proletarian revolu- 
tion and the Communist reconstruction of society—the struggle for these—is now 
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indispensable. This is the message of the Communist International to the 
workers of the world. 

The Communist International calls the proletariat of the world to the final 
struggle! 


Further dissension within the left-wing group led to the resigna- 
tions of Reed, MacAlpine, and Gitlow from the staff of the Revolu- 


tionary Age, and a new paper, The Voice of Labor, was launched on. 
August 15, 1919. 


Communist Parry CoNvENTION 


During the month of July 1919, the majority of the national coun- 
cil of the left wing effected a compromise with the national organizing 
committee. The result was the issuance of a joint call for a Com- 
munist Party Convention to take place on September 1, 1919, in Chi- 
cago by the National Council of the Workers Left-wing Section of the 
Socialist Party and the National Organizing Committee, representing 
the delegates who had bolted the sae left-wing conference in 
June. This joint call was almost identical in terms with the call 
published in Novy Mir on July 7, 1919. 


JOINT CALL FOR COMMUNIST PARTY CONVENTION 


The joint call was published in the Revolutionary Age of August 
23, 1919, and is a follows: * 


JOINT OALL FOR CONSTITUENT ASSEMBLY TO ORGANIZE COMMUNIST PARTY OF 
AMERICA (Issued by the National Organization Committee and the National 
Council of the Workers Left-Wing Section of the Socialist Party). 

In this the most momentous period ef the world’s history capitalism is tot- 
tering to its ruin. The proletariat is straining at the chains which bind it. A 
revolutionary spirit is spreading throughout the world. The workers are ris- 
ing to answer the clarion call of the Third International. 

Only one Socialism is possible in the crisis. A Socialism based upon under- 
standing. A Socialism that will express in action the needs of the proletariat. 
The time has passed for temporizing and hesitating. We must act. The Com- 
munist call of the Third International, the echo of the Communist Manifesto 
of 1848, must be answered. 

The National Executive Committee of the Socialist Party of America has 
evidenced by its expulsion of nearly half of the membership that it will not 
hesitate at wrecking the organization in order to maintain control. A crisis 
has been precipitated in the ranks of revolutionary Socialism by the wholesale 
expulsion or suspension of the membership comprising the Socialist Party of 
Michigan and Massachusetts, locals and branches throughout the country, to- 
gether with seven Language Federations. This has created a condition in our 
movement that makes it manifestly impossible to longer delay the calling of a 
convention to organize a new party. Those who realize that the capturing of 
the Socialist Party as such is but an empty victory will not hesitate to respond 
to this call and leave the “Right” and “Center” to sink together with their 
leaders. 

No other course is possible; therefore, we, the National Left-Wing Council 
and the National Organization Committee, call a convention to meet in the city 
of Chicago on September 1, 1919, for the purpose of organizing a Communist 
Party in America. 

This party will be founded upon the following principles: 

1. The present is the period of the dissolution and collapse of the whole cap- 
italist world system, which will mean the complete collapse of world culture, 
if capitalism with its unsolvable contradictions is not replaced by Communism. 

2. The problem of the proletariat consists in organizing and training itself for 
the conquest of the powers of the state. This conquest of power means the re- 
placement ef the state machinery of the bourgeoisie with a new proletarian 
machinery of government, 


* Lusk Committee Reports, vol. I, p. 770. 
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8. This new proletarian state must embody the dictatorship of the prole- 
tariat, both industrial and agricultural, this dictatorship constituting the in- 
strument for the taking over of property used for exploiting the workers, and 
for the reorganization of society on a Communist basis. 

Not the fraudulent bourgeois democracy—the hypocritical form of the rule 
of the finance-oligarchy, with its purely formal equality—but proletarian democ- 
racy based on the possibility of actual realization of freedom for the working 
masses; not capitalist bureaucracy, but organs of administration which have 
been created by the masses themselves, with the real participation of these 
masses in the government of the country and in the activity of the communistic 
structure—this should be the type of the proletarian state. The Workers’ 
councils and similar organizations represent its concrete form. 

4. The dictatorship of the proletariat shall carry out the abolition of private 
property in the means of production and distribution, by transfer to the pro- 
letarian state under Socialist administration of the working class; nationaliza- 
tion of the great business enterprises and financial trusts. 

5. The present world situation demands the closest relation between the revo- 
lutionary proletariat of all countries. 

6. The fundamental means of the struggle for power is the mass action of 
the proletariat, a gathering together and concentration of all its energies; 
whereas methods such as the revolutionary use of bourgeois parliamentarism 
are only of subsidiary significance. 

In those countries in which the historical development has furnished the op- 
portunity, the working class has utilized the regime of political demccracy for 
its organization against capitalism. In all countries where the conditions for 
a worker’s revolution are not yet ripe, the same process will go on. 

But within the process the workers must never lose sight of the true charac- 
ter of bourgeois democracy. If the finance-oligarchy considers it advantageous 
to veil its deeds of violence behind parliamentary votes, then the capitalist 
power has at its command, in order to gain its ends, all the traditions and at- 
tainments of former centuries of upper class rule, demagogism, persecution, 
slander, bribery, calumny, and terror. To demand of the proletariat that it shall 
be content to yield itself to the artificial rules devised by its mortal enemy, 
but not observed by the enemy, is to make a mockery of the proletarian struggle 
for power—a struggle which depends primarily on the development of separate 
organs of the working-class power. 

7. The old Soctalist International has broken into three main groups: 

(a) Those frankly social patriots who since 1914 have supported their bour- 
geoisie and transformed those elements of the working class which they control 
into hangmen of the international revolution. 

(b) The “Center,” representing elements which are constantly wavering and 
incapable of following a definite plan of action, and which are at times posi- 
tively traitorous; and 

(c) The Communists. 

As regards the social patricts, who everywhere in the critical moment oppose 
the proletarian revolution with force of arms, a merciless fight is absolutely 
necessary. As regards the “Center” our tactics must be to separate the revolu- 
tionary elements by pitilessly criticizing the leaders. Absolute separation from 
the organization of the “Center” is necessary. 

8. It is necessary to rally the groups and proletarian organizations who, 
though not as yet in the wake of the revolutionary trend of the Communist 
movement, nevertheless have manifested and developed a tendency leading in 
that direction. 

Socialist criticism has sufficiently stigmatized the bourgeois world order. The 
task of the International Communist Party is to carry on propaganda for the 
abolition of this order and to erect in its place the structure of the Communist 
world order. Under the Communist banner, the emblem under which the first 
great victories have already been won; in the war against imperialistic bar- 
barity, against the privileged classes, against the bourgeois state and bourgeois 
property, against ali forms of social and national oppression—we call upon the 
proletarian of all lands to unite, 


Program of the Call 


1. We favor international alliance of the Communist Party of the United 
States only with the Communist groups of other countries, such as the Bolshevik! 


of Russia, Spartacans of Germany, etc., according to the program of Communism 
as above outlined. 
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2. We are opposed to association with other groups not committed to the 
revolutionary class struggle, such as Labor parties, Non-Partisan leagues, Peo- 
ple’s Councils, Municipal Ownership Leagues and the like. 

3. We maintain that the class struggle is essentially a political struggle 
by the proletariat to conquer the capitalist state, whether its form be monarchis- 
tic or democratic-republican, and te destroy and replace it by a governmental 
structure adapted to the Communist transformation. 

4, The Party shall propagandize class-conscious industrial unionism as against 
the craft form of unionism, and shall carry on party activity in cooperation with 
industrial disputes that take on a revolutionary character. 

5. We do not disparage voting nor the value of success in electing our candi- 
dates to public office—not if these are in direct line with the class struggle. 
The trouble comes with the illusion that political or industrial immediate 
achievements are of themselves steps in the revolution, the progressive merg- 
ing of capitalism into the cooperative commonwealth. 

The basis of our political campaign should be: 

(a) To propagandize the overthrow of capitalism by proletarian conquest of 
the political power and the establishment of a dictatorship of the proletariat. 

(b) To maintain a political organization as a clearinghouse for proletarian 
thought, a center of political education for the development of revolutionary 
working-class action. 

(c) To keep in the foreground our consistent appeal for proletarian revolution; 
and to analyze the counterproposals and reformist palliatives in their true light 
of evasions of the issue; recognizing at all times the characteristic development 
of the class conflict as applicable to all eapitalistic nations. 

(d) To propagandize the party organization as the organ of contact with the 
revolutionary proletariat of other lands, the basis for international association 
being the same political understanding and the common plan of action, tending 
toward increasing unity in detail as the international crisis develops. 

6. Communist platforms, proceeding on the basis of the class struggle, recog- 
nizing that the Socialist movement has come into the historic period of the 
social revolution, can contain only the demand for the dictatorship of the 
proletariat. 

(a) The basis of this demand should be thoroughly explained in the economic, 
political, and social analysis of the class struggle, as evolving within the system 
of capitalism. 

(b) The implication of this demand should be illustrated by the first steps 
and general modes of social reconstruction dependent upon and involved within 
the proletarian domination of the political life of the Nation. 

(c) A municipal platform of Communism cannot proceed on a separate basis, 
but must conform to the general platform, simply relating the attainment of 
local power to the immediate goal of gaining national power. There are no 
separate city problems within the terms of the class struggle, only the one prob. 
lem of capitalist versus proletarian domination. 

7. We realize that the coming of the social revolution depends on an over- 
whelming assertion of mass power by the proletariat, taking on political con- 
sciousness and the definite direction of revolutionary Socialism. The manifes- 
tations of this power and consciousness are not subject to precise precalculation. 
But the history of the movement of the proletariat toward emancipation since 
1900 shows the close connection between the revolutionary proletarian assertion 
and the political mass strike. 

The mass action conception looks to the general unity of the proletarian forces 
under revolutionary provocation and stimulus. In the preliminary stages, which 
alone come within our predetermination and party initiative, the tactic of mass 
action includes all mass demonstrations and mass struggles which sharpen the 
understanding of the proletariat as to the class conflict and which separate the 
revolutionary proletariat into a group distinct from all others. 

Mass action, in time of revolutionary crisis, or in the analogous case of large- 
scale industrial conflict, naturally accepts the council form of organization for 
its expression over a continued period of time. 

8. Applying our declarations of party principle to the organization of the 
party itself, we realize the need, in correspondence with the highly centralized 
capitalist power to be combated, of a centralized party organization. 

Organizations endorsing the principles and program outlined above as a ten- 
tative basis for the organization of a Communist Party are invited to send 
delegates to the eonvention at Chicago on September 1, 1919. 
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The basis of representation to be 1 delegate for every organization and 1 
additional for every additional 500 members or major fraction thereof, 

Provided, that States which are organized and endorsing this call shall send 
delegates as States. In States which are not organized the organized locals 
accepting this call shall send delegates as locals. In locals which are not organ- 
ized a part of the local may send delegates. 

Provided further, that organizations composed of less than 251 members shall 
be given fractional votes; and provided that the total vote for each State rep- 
resented at the convention shall not exceed 1, plus 1 per 500 members or major 
fraction thereof. 

Organizations sending delegates will be assessed $50 for each delegate. This 
fund will be applied to equalize the railroad fare of all delegates to the con- 
vention. Organizations having less than 251 members which are unable to pay 
all of this amount ($50) are urged’ will be created to defray their traveling 
expenses. Expenses other than railroad fares will be paid by the organizations 
sending delegates. In the event the delegates are not provided with funds for 
rooms and meals, effort will be made to assist them. 

Do not fail to be represented at this historic convention. All delegates, either 
directly or through their local secretaries, are requested to communicate with 


the national secretary immediately following their election. Uniform credential 
blanks will be furnished. 





* So in original. 











THE COMMUNIST PARTY OF AMERICA—1919 


On July 19, 1919, the National Organizing Committee issued the 
first number of The Communist as the official organ of the Communist 
Party of America. Dennis E. Batt was the editor. 

Pursuant to the above-mentioned Call, the Communist Party Con- 
vention opened in ara on September 1, 1919. Louis C. Fraina 


was elected Temporary Chairman, and the work of the convention 
proceeded. 


A committee composed of Louis C. Fraina, D. Elbaum, Alexander I. 
Stoklitzky, Nicholas I. Hourwich, Alexander Bittelman, Dennis E. 
Batt, Maximilian Cohen, Jay Lovestone, and H. M. Wicks was ap- 


pointed to formulate a program. The following Manifesto, program 
and Constitution were adopted: ® 


THe CoMMUNIST Party MANIFESTO 


The world is on the verge of a new era. Europe is in revolt. The masses of 
Asia are stirring uneasily. Capitalism is in collapse. The workers of the 
world are seeing a new life and securing new courage. Out of the night of war 
is coming a new day. 

The spectre of Communism haunts the world of capitalism. Communism, 
the hope of the workers to end misery and oppression. 

The workers of Russia smashed the front of international Capitalism and 
Imperialism, They broke the chains of the terrible war; and in the midst of 
agony, starvation and the attacks of the capitalists of the world, they are 
creating a new social order. 

The class war rages fiercely in all nations. Everywhere the workers are in a 
desperate struggle against their capitalist masters. The call to action has come. 
The workers must answer the call. 

The Communist Party of America is the party of the working class. The 
Communist Party proposes to end capitalism and organize a workers’ industrial 
republic. The workers must control industry and dispose of the products of 
industry. The Communist Party is a party realizing the limitations of all existing 
workers’ organizations and proposes to develop the revolutionary movement 
necessary to free the workers from the oppression of Capitalism. The Com- 
munist Party insists that the problems of the American worker are identical 
with the problems of the workers of the world. 


The War and Socialism 


A giant struggle is convulsing the world. The war is at end, but peace is not 
here. The struggle is between the capitalist nations of the world and the in- 
ternational proletariat, inspired by Soviet Russia. The Imperialisms of the 
= are desperately afraying themselves against the onsweeping proletarian 
revolution. 

The League of Nations is dividing the world financially and territorially. It is 
a Tw fight against the workers. It is the last effort of Capitalism to 
save itself, 

The reactionary League of Nations is the logical result of this imperialistic 
war. And the war was the product of Capitalism. 

Capitalism oppresses the workers. It deprives them of the fruit of their 
labor—the difference between wages and product constituting the profits of the 
capitalists. As the capitalists compete with each other, while exploiting the 


* Lusk Committee Reports, vol. I, p. 776. 
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workers, new and more efficient means of production develop. This compels the 
concentration of industry which results in monopoly. Under monopoly there is 
rapid accumulation of capital, producing a surplus which it is necessary to export 
for investment. This export of capital, together with the struggle to monopolize 
the world’s sources of raw materials and to control undeveloped territory for 
purposes of investment, is the basis of Imperialism. 

Imperialism produced the war. The war now being at an end, the victorious 
nations are concerned almost exclusively with these economic, territorial, and 
financial problems. The United States was vitally concerned in the war, the 
issue being world power; and its capitalism, having secured a position of finan- 
cial supremacy, had a direct imperialistic interest at stake. 

The war made a shamble of civilization. It proved the utter incapacity of 
capitalism to direct and promote the progress of humanity. Capitalism has 
broken down. 

But the Socialist movement itself broke down under the test of war. The old 
dominant moderate Socialism accepted and justified the war. It acted against 
the proletarian revolution and united with the capitalists against the workers. 
Out of this circumstance developed the forces of revolutionary Socialism now 
expressed in the Communist International. 

Socialism had repeatedly emphasized the menace of war. It had urged the 
workers to act against the war. The Socialist Congress at Basle in 1912, when 
Europe was on the verge of a general war, condemned the war as imperialistic 
and as unjustifiable on any pretext of national interest. It urged using the crisis 
of war to “rouse the masses and to hasten the downfall of capitalism.” 

The war that came in 1914 was the same imperialistic war that might have 
eeuie in 1912, But upon the declaration of war, the dominant opportunistic 
Socialist parties accepted and justified the war of plunder and mass murder! 

This was a direct betrayal of Socialism. It was an abandonment of the class 
struggle. The class struggle is the very heart of revolutionary Socialism. Un- 
less the Socialist movement wages the class struggle under any and all conditions 
in its revolutionary implications, it becomes either Utopian or reactionary. But 
moderate Socialism accepted the war and the “unity of the classes,” and united 
with the capitalist governments against the working class. 

The Socialist parties accepted the war as a war for democracy—as if democracy 
under Imperialism is not directly counterrevolutionary. They justified the war 
as a war for the independence of nations. Not the proletarian class struggle, 
but nationalism, social-patriotism and social-imperialism determined the policy 
of the dominant Socialism. The coming of Socialism was made dependent upon 
the workers cutting each others’ throats in the struggles of their own ruling 
class ! 

Socialism and Communism 


The collapse of the Socialist International during the war marks the transi- 
tion from the older moderate Socialism to the new Socialism of revolutionary 
practice and promise in the Communist International. 

Moderate Socialism, which perverted the revolutionary Socialism of the 
First International, placed its faith in “constructive” social reforms. It accepted 
the bourgeois state as the basis of its activities and then strengthened that 
state. It developed a policy of “class reconciliation,” affirming that the coming of 
Socialism was a concern of “all the classes” instead of emphasizing the Marxian 
policy that it was the task of the revolutionary proletariat alone. There was 
a joint movement that affected the thought and practice of Socialism; on the 
one hand, the organization of the skilled workers into trade unions, which 
secured certain concessions and became a semiprivileged caste; and, on the 
other hand, the decay of the class of small producers, crushed under the iron 
tread and of industrial concentration. As one moved upward and the other 
downward, they met and formed a political juncture to use the state to improve 
their conditions. The dominant Socialism expressed this compromise. It 
developed a policy of legislative reforms and State Capitalism. 

The whole process was simple. The workers were to unite with the middle 
class and government ownership of industry was to emancipate the working 
class. Parliamentarism was to revolutionize the old order of slavery and power, 
of oppression and destruction. 

It was simple, but disastrous. The state, as owner of industry, did not free 
the workers, but imposed a sterner bondage. The capitalist state was made 
stronger by its industrial functions. The parliamentary representatives of 
the workers played at the parliamentary comedy, while Captialism developed 
new powers of oppression and destruction. 





SO creo 


41Ooma 


2 re 


er & 


ct 


a5 


12 
on 
ic 
is 


ve 


r! 
ss 


ns 
ut 
ed 


cy 
ar 
le, 
icy 
on 
ng 


si- 
ry 


the 
ted 
hat 
r of 
ian 
was 
the 
lich 
the 
ron 
her 
‘ove 

It 


idle 
cing 
wer, 


free 
ade 
3 of 


oped 


ORGANIZED COMMUNISM IN THE UNITED STATES 31 


But Imperialism exposed the final futility of this policy. Imperialism united 
the nonproletarian classes, by means of State Capitalism, for international 
conquest and spoliation. The small capitalists, middie class, and the aristocracy 
of labor, which previously acted against concentrated industry, now compromise 
and unite with concentrated industry and finance-capital in Imperialism. The 
small capitalists accept the domination of finance-capital, being allowed to par- 
ticipate in the adventures and the fabulous profits of Imperialism, upon which 
now depends the whole of trade and industry. The middle class invests in mono- 
polistic enterprises; its income now depends upon finance-capital, its members 
securing “positions of superintendence,” its technicians and intellectuals being 
exported to lands in process of development. The workers of the privileged 
unions are assured steady employment and comparatively high wages through 
the profits that come in from the savage exploitation of colonial peoples. All 
these nonproletarian social groups accept imperialism, their “liberal and pro- 
gressive” ideas becoming camouflage for Imperalism with which to seduce the 
masses. Imperialism requires the centralized state, capable of uniting all the 
forces of capital, of unifying the industrial process through state regulation, of 
maintaining “class peace,” of mobilizing the whole national power for the strug- 
gles of imperialism. State Capitalism is the expression of Imperialism, precisely 
that State Capitalism promoted by Moderate Socialism. What the parliamentary 
policy of Socialism accomplished was to buttress the capitalistic state, to promote 
State Capitalism to strengthen imperialism. 

Moderate Socialism developed while Capitalism was still competitive. Upon 
the advent of monopoly and Imperialism, Socialism emerged into a new epoch— 
en epoch requiring new and more aggressive proletarian tactics. Capitalism 
acquired a terrific —— in industry and the state. The concentration of in- 
dustry, together with the subserviency of parliaments to the imperialistic man- 
dates and the transfer of their vital functions to the executive organ of govern- 
ment, made more clear the impossibility of the parllamentary conquest for power. 
The older unionism and parliamentary Socialism proved their utter incompetence 
for the new conditions of struggle. These conditions developed the concept 
of industrial unionism in the United States and the concept of mass action in 
Europe. Imperialism made it necessary to reconstruct the Socialist movement, 

But Moderate Socialism itself did not change under the necessity of events. 
The consequence was a miserable collapse under the test of the war and the 
proletarian revolution in Russia and Germany. 

In the Russian Revolution, the proletariat, urging on the poorer peasantry, 
conquered the power of the state after the first revolution had established the 
democratic parliamentary republic. It established a dictatorship of the pro- 
letariat. This proletarian revolution was accomplished in spite of the opposi- 
tion of Moderate Socialism, represented by the Mensheviki and the Social Rev- 
elutionists. These Moderates argued that since Russia was economically an 
undeveloped country, it was premature to make a proletarian revolution in 
Russia and historically impossible to realize Socialism. 

Moderate Socialism in Germany also acted against the proletarian revolu- 
tion. It offered a capitalist parliamentary republic as against proletarian dic- 
tatorship. 

The issue in Germany could not be obscured. Germany was a fully deveolped 
nation industrially, its economic conditions were mature for the introduction 
ef Socialism. But Moderate Socialists rejected the revolutionary task. 

There is a common policy that characterizes Moderate Socialism; that Is, 
its conception of the state. Out of the conception that the bourgeois parliamen- 
tary state is the basis for the introduction of Socialism developed a directly 
counter revolutionary policy. 

Communism rejects this conception of the state. It rejects the idea of class 
reconciliation and the parliamentary conquest of Capitalism. The Communist 
Party alone is capable of mobilizing the proletariat for the revolutionary mass 
struggle to conquer the power of the state. The Communist Party realizes that 
it is necessary to develop separate organs of working-class political power by 
means of which to crush the resistance of Capitalism and establish the Com- 
munist Commonwealth. 


American Socialism 


Socialism in the United States, prior to the appearance of the Socialist Labor 
Party, was a movement of isolated and indefinite protest. It was the spur of 
middle-class movements, while itself split by Socialist and Anarchist factions. 

The Socialist Labor Party, after casting off the non-Socialist elements, de- 
veloped as a eonsistent party of revolutionary Socialism. Particularly, the 8. 








— Se eee a aed 


32 ORGANIZED COMMUNISM IN THE UNITED STATES 


L. P. realized the importance of imparting a Socialist character and conscious- 
ness to the unions. The Socialist Labor Party, together with the experience 
of the Western Federation of Miners and the American Labor Union, developed 
the theory and practice of Industrial Unionism. 

The struggle of the Socialist Labor Party against the old unionism developed 
a secession from the party of elements who considered protecting the reactionary 
American Federation of Labor more important than revolutionary Socialism. 
These, together with bourgeois and agrarian radicals, organized the Socialist 
Party. 

The Socialist Party was a party of Moderate Socialism. Its policy was that 
of government ownership of industry, not the proletarian conquest of power. 
It maintained that the middle class and the lesser eapitalists are necessary in 
the Socialist struggle against capitalism. The Socialist Party asserted in sub- 
stance: Socialism is a struggle of all the people against the trusts, making the 
realization of Socialism depend upon the “unity of the common people,” the 
workers, the small capitalists and investors, the professions. In short the of- 
ficial policy of the Socialist Party was to attain Socialism by means of capitalist 
democracy. 

The Socialist Party stultified proletarian political action by limiting it to elec- 
tions and participation in legislative reform activity. The party favored re- 
actionary trade unionism as against revolutionary industrial unionism. 

The Socialist Labor Party developed a purely theoretical activity, of real 
value, but was isolated from the masses. The Socialist Party attained a con- 
siderable membership, but largely of a petty bourgeoisie character. The war 
brought in new industrial proletarian elements but the party still isolated itself 
from revolutionary theory and practice. The proletarian masses in the Socialist 
Party required simply the opportunity to develop a revolutionary proletarian 
policy. 

The Socialist Party under the impulse of its proletarian membership adopted 
a militant declaration against the war. But the officials of the party sabotaged 
this declaration. The official policy of the party on the war was that of liberal 
pacifism. The party bureaucracy united with the People’s Council which propa- 
gandized a Wilson peace. The 1918 party platform accepted the Wilson “four- 
teen points” as adopted by the prowar Interallied Labor and Socialist Conference. 

The war and the proletarian revolution in Russia sharpened the antagonism 
between the party policy and the revolutionary proletarian temper in the party. 
Revolt broke loose. The Socialist Party was crushed. The Communist Party 
is the response to this revolt and to the call of the Communist International, 


Communist Party Problems 


The United States is now a world power. It is developing a centralized, auto- 
cratic federal government, acquiring financial and military reserves for aggres- 
— and wars of conquest. Imperialism now consciously dominates the national 
policy. 

The war strengthened American-Capitalism, instead of weakening it as in 
Europe. But the collapse of Capitalism in other countries will play upon and 
affect events in this country. Feverishly, American capitalism is developing a 
brutal campaign of terrorism. It is utterly incompetent on the problems of 
reconstruction that press down upon society. Its “reconstruction” program 
aims simply to develop power fur aggression and plunder in the markets of the 
world. While this is not the moment of actual revolution, it is a moment of 
struggles pregnant with revolution. 

Strikes are developing verging on revolutionary action, and in which the sug- 
gestion of proletarian dictatorship is apparent. The striker-workers try to usurp 
Fe Sea of industry and government, as in the Seattle and Winnipeg general 
strikes. 

A minor phase of proletarian unrest is the trade-unions organizing a Labor 
Party, in an effort to conserve what they have secured as a priviliged caste. A 
Labor Party is not the instrument of aggressive working-class struggle ; it cannot 
break the power of the capitalists and the profit system of oppression and 
misery, since it accepts private property and the “rights of capital.” The prac- 
tice of a Labor Party is in general the practice of the Socialist Party—coopera- 
tion with bourgeois “progressives” and reforming Capitalism on the basis of the 
capitalist parliamentary state. Laborism is as much a danger to the proletarian 
as moderate petty bourgeois Socialism—the two being expressions of an identical 
social tendency and policy. There can be no compromise either with Laborism 
or reactionary Socialism. 
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But there is a more vital tendeney, the tendency of the workers to start mass 
strikes—strikes which are equally a revolt against the bureaucracy of the unions 
and the eapitalists. The Communist Party will endeavor to broaden and deepen 
these strikes making them general and militant, developing the general political 
strike. 

The Communist Party accepts as the basis of its action the mass struggles of 
the proletariat, engaging directly in these struggles and emphasizing their revo- 
lutionary implications. 

Political Action 


The proletarian class struggle is essentially a political struggle. It is a political 
struggle in the sense that its objective is political—overthrow of the political 
organizations upon which capitalist exploitation depends, and the introduction 
of a proletarian state power. The objective is the conquest by the proletariat of 
the power of the state. 

Communism does not propose to “capture” the bourgeoisie parliamentary state, 
but to conquer and destroy it. As long as the bourgeoisie state prevails, the 
capitalist class can baffle the will of the proletariat. 

In those countries in which historical development has furnished the oppor- 
tunity, the working class has utilized the regime of political democracy for its 
organization against Capitalism. In all countries where the conditions for a 
workers’ revolution are not yet ripe, the same process will go on. The use of 
parliamentarism, however, is only of secondary importance. 

But within this process the workers must never lose sight of the true character 
of bourgeois democracy. If the finance-oligarchy considers it advantageous to 
veil its deeds of violence behind parliamentary votes, then the capitalist class 
has at its command in order to gain its end, all the traditions and attainments of 
former centuries of working class rule, multiplied by the wonders of capitalist 
technique—lies, demagogism, persecution, slander, bribery. To the demand of 
the proletariat that it shall be content to yield itself to the artificial rules de- 
vised by its mortal enemy but not observed by the enemy is to make a mockery 
of the proletarian struggle for power, a struggle which depends primarily on the 
development of separate organs of working class power. 

The parliamentarism of the Communist Party performs a service in mobilizing 
the proletariat against Capitalism, emphasizing the political character of the 
class struggle. 

The conquest of the power of the state is accomplished by the mass power of the 
proletariat. Political mass strikes are a vital factor in developing this mass 
power, preparing the working class for the conquest of Capitalism. The power 
ef the proletariat lies fundamentally in its control of the industrial process. 
The mobilizing of this control against Capitalism means the initial form of the 
revolutionary mass action that will conquer the power of the state. 


Unionism and Mass Action 


The older unionism was based on the craft divisions of small industry. The 
unions consisted primarily of skilled workers, whose skill is itself a form of 
property. The unions were not organs of the militant class struggle. Today the 
dominant unionism is actually a bulwark of Capitalism, merging in Imperialism 
and accepting State Capitalism. 

The concentration of industry and the development of the machine process 
expropriated large numbers of the skilled workers of their skill; but the unions 
still maintained the ideology of property contract and caste. Deprived of actual 
power by the ineffectiveness of its localized strikes as against large-scale industry, 
trade-unionism resorts to dickers with the bourgeois state and accepts im- 
perialistie State Capitalism to maintain its privileges as against the unskilled 
industrial proletariat. 

The concentration of industry produces the industrial proletariat—the machine 
workers. This proletariat, massed in the basic industry, constitutes the militant 
basis of the class struggle. Deprived of skill and craft divisions, the old petty 
isolated strike is useless to these workers. 

These facts of industrial concentration developed the concept of industrial 
unionism among the organized workers, and mass action among the unorganized, 

Mass action is the proletarian response to the facts of modern industry, and 
the forms it imposes upon the proletarian class struggle. Mass action develops 
as the spontaneous activity of unorganized workers in the basic industry; its 
initial form is the mass strike of the unskilled. In these strikes large masses of 
workers are unified by the impluse of the struggle, developing a new tactic and a 
new ideology. 
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Mass action is industrial in its origin, but it acquires political character as it 
develops fuller forms. Mass action, in the form of general political strikes 
and demonstrations, unites the energy and forces of the proletariat, brings prole- 
tarian mass pressure upon the bourgeois state. The more general and conscious 
mass action becomes, the more it becomes political mass action. Mass action is 
responsible to life itself, the form of aggressive proletarian struggle under Im- 
perialism, Out of this struggle develops revolutionary mass action, the means 
for the proletarian conquest of power. 

The conception of mass action has little in common with Syndicalism. In its 
mass impulse Syndicalism was a protest against the futility of parliamentarism. 
But Anarcho-Syndicalism tactically and theoretically is a departure from Marx- 
ism. It does not appreciate the necessity of a proletarian state during the 
transition period from Capitalism to Communism (which implies the disappear- 
ance of all forms of the state). Syndicalism makes the proletarian revolution a 
direct seizure of industry, instead of the conquest of the power of the state. 

Industrial Unionism, also, cannot conquer the power of the state. Under the 
conditions of Capitalism it is impossible to organize the whole working class into 
industrial unions. It will be necessary to rally the workers, organized and 
unorganized, by means of revolutionary mass action. Moreover, industrial union- 
ism dees not actually construct the forms of the Communist administration of 
industry, only potentially. After the conquest of power the industrial unions 
may become the starting point of the Communist reconstruction of society. But 
the conception that the majority of the working class can be organized into con- 
scious industrial unions and construct under Capitalism the form of the Com- 
munist society, is as Utopian as the moderate Socialist conception of the gradual 
“growing into Socialism.” 


Dictatorship of the Proletariat 


The proletarian revolution comes at the moment of crisis in Capitalism, of a 
collapse of the old order. Under the impulse of the crisis, the proletariat acts 
for the conquest of power, by means of mass action. Mass action concentrates 
and, mobilizes the forces of the proletariat, organized and unorganized; it acts 
equally against the bourgeois state and the conservative organizations of the 
working class. Strikes of protest develop into general political strikes and then 
into revolutionary mass action for the conquest of the power of the state. Mass 
action becomes political in purpose while extraparliamentary in form; it is 
equally a process of revolution and the revolution itself in operation. 

The state is an organ of coercion. The bourgeois parliamentary state is the 
organ of the bourgeoisie for the coercion of the proletariat. Parliamentary gov- 
ernment is the expression of bourgeois supremacy, the form of authority of the 
capitalist over the worker. Bourgeois democracy promotes the dictatorship of 
capital, assisted by the press, the pulpit, the army and the police. Bourgeois 
democracy is historically necessary, on the one hand, to break the power of 
feudalism, and, on the other, to maintain the proletarian in subjection. It is 
precisely this democracy that is now the instrument of Imperialism, since the 
middle class, the traditional carrier of democracy, accepts Imperialism. The 
proletarian revolution disrupts bourgeois democracy. It disrupts this democracy 
in order to end class divisions and class rule, to realize industrial self-government 
of the workers. Therefore it is necessary that the proletariat organize its own 
state for the coercion and suppression of the bourgeoisie, Proletarian dictator- 
ship is a recognition of the fact; it is equally a recognition of the fact that in the 
Communist reconstruction of society the proletariat alone counts as a class. 

While the dictatorship of the proletariat performs the negative task of crush- 
ing the old order, it performs the positive task of constructing the new. Together 
with the government of the proletarian dictatorship, there is developed a new 
“government,” which is no longer government in the old sense, since it concerns 
itself with the management of the production and not with the government of 
persons. Out of workers’ control of industry, introduced by the proletarian dic- 
tatorship, there develops the complete structure of Communist Socialism—in- 
dustrial self-government of the communistically organized producers. When 
this structure is completed, which implies the complete expropriation of the 
bourgeoisie, economically and politically, the dictatorship of the proletariat 


ends, in its place coming the full, free social and individual autonomy of the 
Communist order, 
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The Communist International 


The Communist International, issuing directly out of the proletarian revolu- 
tion in action, is the organ of the international revolutionary proletariat; just as 
the League of Nations is the organ of the joint aggression and resistance of the 
dominant Imperialism. 

The Communist International represents a Socialism in complete accord with 
the revolutionary character of the class struggle. It unites all the conscious 
revolutionary forces. It wages war equally against Imperialism and moderate 
Socialism—each of which has demonstrated its complete inability to solve the 
problems that now press down upon the workers. The Communist International 
issues its call to the conscious proletariat for the final struggle against Capitalism. 

It is not a problem of immediate revolution. The revolutionary epoch may last 
for years, and tens of years. The Communist International offers a program both 
immediate and ultimate in scope. 

The old order is in decay. Civilization is in collapse. The workers must pre- 
pare for the proletarian revolution and the Communist reconstruction of society. 

The Communist International calls! 

Workers of the world, unite! 


THe PROGRAM OF THE PARTY 


The Communist Party is the conscious expression of the class struggle of the 
workers against capitalism. Its aim is to direct this struggle to the conquest of 
political power, the overthrow of capitalism and the destruction of the bourgeois 
state, 

The Communist Party prepares itself for the revolution in the measure that it 
develops a program of immediate action, expressing the mass struggles of the 
proletariat. These struggles must be inspired with revolutionary spirit and 
purposes. 

The Communist Party is fundamentally a party of action. It brings to the 
workers a consciousness of their oppression, of the impossibility of improving 
their conditions under capitalism. The Communist Party directs the workers’ 
struggle against capitalism, developing fuller forms and purposes in this 
struggle, culminating in the mass action of the revolution. 


I 


The Communist Party maintains that the class struggle is essentially a political 
struggle ; that is, a struggle to conquer the power of the state. 

(a) The Communist Party shall keep in the foreground its consistent appeal 
for proletarian revolution, the overthrow of capitalism and the establishment of a 
dictatorship of the proletariat. As the opposition of the bourgeoisie is broken, as 
it is expropriated and gradually absorbed in the working groups, the proletarian 
dictatorship disappears, until finally the state dies and there are no more 
class distinctions, 

(b) Participation in parliamentary campaigns, which in the general struggle 
ef the proletariat is of secondary importance, is for the purpose of revolutionary 
propaganda only. 

(c) Parliamentary representatives of the Communist Party shall not introduce 
or support reform measures. Parliaments and political democracy shall be uti- 
lized to assist in organizing the working class against capitalism and the state. 
Parliamentary representatives shall consistently expose the oppressive class 
character of the capitalist state, using the legislative forum to interpret and em- 
phasize the class struggle; they shall make clear how parliamentarism and 
parliamentary democracy deceive the workers; and they shall analyze capitalist 
legislative proposals and reforms palliatives as evasions of the issue and as of 
no fundamental significance to the working class. 

(d) Nominations for public office and participation in elections are limited to 
legislative bodies only, such as municipal councils, state legislatures, and the 
national congress. 

(e) The uncompromising character of the class struggle must be maintained 
under all circumstances. The Communist Party accordingly, in campaigns and 
elections, and in all its other activities shall not cooperate with groups or parties 
not committed to the revolutionary class struggle, such as the Socialist Party, 
Labor Party, Non-Partisan League, People’s Council, Municipal Ownership 
Leagues, ete. 
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II 


The Communist Party shall make the great industrial struggles of the working 
class its major campaigns, in order to develop an understanding of the strike in 
relation to the overthrow of capitalism. 

(a) The Communist Party shall participate in mass strikes, not only to achieve 
the immediate purposes of the strike, but to develop the revolutionary implica- 
tions of the mass strike. 

(b) Mass strikes are vital factors in the process out of which develops the 
workers’ understanding and action for the conquest of power. 

(c) In mass strikes under conditions of concentrated capitalism there is latent 
the tendency toward the general mass strike, which takes on a political character 
and manifests the impulse toward proletarian dictatorship. 

In these general mass strikes the Communist Party shall emphasize the neces- 
sity of maintaining industry and the taking over of social functions usually 
discharged by the capitalists and the institutions of capitalism. The strike 
must cease being isolated and passive; it must become positive, general and 
aggressive, preparing the workers for the complete assumption of industrial and 
social control. 

(a) Every local and district organization of the Party shall establish contact 
with the industrial units in its territory, the shops, mills and mines—and direct 
its agitation accordingly. 

(b) Shop Committees shall be organized wherever possible for the purpose 
of Communist agitation in a particular shop or industry by the workers employed 
there. These committees shall be united with each other and with the Commun- 
nist Party, so that the party shall have actual contact with the workers and 
mobilize them for action against capitalism. 


Ill 


The Communist Party must engage actively in the struggie to revolutionize the 
trade unions. As against the unionism of the American Federation of Labor, the 
Communist Party propagandizes industrial unionism and industrial union organ- 
ization, emphasizing their revolutionary implications. Industrial unionism is 
not simply a means for the everyday struggle against capitalism; its ultimate 
purpose is revolutionary, implying the necessity of ending the capitalist parlia- 
mentary state. Industrial unionism is a factor in the final mass action for the 
conquest of power, as it will constitute the basis for the industrial administration 
of the Communist Commonwealth. 

(a) The Communist Party recognizes that the A. F. of L. is reactionary and 
a bulwark of capitalism. 

(b) Councils of workers shall be organized in the shops as circumstances allow, 
for the purpose of carrying on the industrial union struggle in the old unions, 
uniting and mobilizing the militant elements; these councils to be unified in a 
Central council wherever possible. 

(c) It shall be a major task of the Communist Party to agitate for the con- 
struction of a general industrial union organization, embracing the I. W. W., 
W. I. I. U., independent and secession unions, militant unions of the A. F. of L., 
and the unorganized workers, on the basis of the revolutionary class struggle. 


IV 


The Communist Party shall encourage movements of the workers in the shops 
seeking to realize workers’ control of industry, while indicating their limitations 
under capitalism; concretely, any movement analogous to the Shop Stewards 
of England. These movements (equally directed against the union bureaucracy) 
should be related to the Communist Party. 


Vv 


The unorganized unskilled workers (including the agricuitural proletariat) 
constitute the bulk of the working class. The Communist Party shall directly 
and systematically agitate among these workers, awakening them to industrial 
union organization and action. 

VI 


In close connection with the unskilled workers is the problem of the Negro 
worker. The Negro problem is a political and economic problem. The racial 
oppression of the Negro is simply the expression of his economic bondage and 
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oppression, each intensifying the other. This complicates the Negro problem, but 
does not alter its proletarian character. The Communist Party will carry on 
agitation among the Negro workers to unite them with all class-conscious 
workers, oe 


The United States is developing an aggressive militarism. The Communist 
Party will wage the struggle against militarism as a phase of the class struggle 
to hasten the downfall of Capitalism. 


Vill 


The struggle against Imperialism, necessarily an international struggle, is the 
basis of proletarian revolutionary action in this epoch. 

(a) There must be close unity with the Communist International for common 
action against Imperialism, 

(b) The Communist Party emphasizes the common character of the struggle 
of the tS of all nations, making necessary the solidarity of the workers of 
the world. 


THe Party CONSTITUTION 


I, Name and Purpose 


Section 1. The name of this organization shall be The Communist Party of 
America. Its purpose shall be the education and organization of the working 
class for the establishment of the Dictatorship of the Proletariat, the abolition 
of the capitalist system and the establishment of the Communist Society. 


IT. Bmblem 


Section 1. The emblem of the party shall be a button with the figure of the 
earth in the center in white with gold lines and a red flag across the face bearing 
the inscription, “All Power to the Workers”; around the figure of the earth a 
red margin shall appear with the words “The Communist Party of America” and 
“The Communist International” on this margin in white letters. 


III. Membership 


Section 1. Every person who accepts the principles and tactics of the Com- 
munist Party and the Communist International and agrees to engage actively 
in the work of the party shall be eligible to membership. It is the aim of this 
organization to have in its ranks only those who participate actively in its work. 

Section 2. Applicants for membership shall sign an application card reading 
as follows: 

“The undersigned, after having read the constitution and program of the Com- 
munist Party, declares his adherence to the principles and tactics of the party 
and the Communist International; agrees to submit to the discipline of the party 
as stated in its constitution and pledges himself to engage actively in its work.” 

Section 3. Every member must join a duly constituted branch of the party. 
There shall be no members at large. 

Section 4. All application cards must be endorsed by two persons who have 
been members for not less than three months. 

Section 5. Applications for membership shall not be finally acted upon until 
two months after presentation to the branch, and in the meantime applicant shall 
pay initiation fee and dues and shall attend meetings and classes. He shall have 
a voice and no vote. Provided that this rule shall not apply to the charter mem- 
bers of new branches nor to the members who make application to newly or- 
ganized branches during the first month, 

SEcTION 6. No person who is a member or supporter of any other political 
organization shall be admitted to membership. 

Section 7. No person who has an entire livelihood from rent, interest, or 
profit shall be eligible to membership in the Communist Party. 

Sscrion 8. No person shall be accepted as a member who enters into the 
service of the national, State, or local governmental bodies otherwise than 
through the Civil Service or by legal compulsion. 

Provided, that the civil employment by the government is of a nonpolitical 
character. 

Szorion 9. No members of the Communist Party shall contribute articles or 
editorials of a political or economic character to publications other than those of 
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the Communist Party or of parties affiliated with the Communist International. 
(This clause shall not be considered as prohibiting the contribution of articles 
written from an economic or scientific standpoint to scientific or professional 
journals. Permission to answer an attack upon the Communist Party in the 
bourgeoisie press may be granted by the Central Executive Committee). 


IV. Units of Organizations 


Section 1. The basic organization of the Communist Party shall be branches 
of not less than seven members. (Applicants for a charter shall fill out the 
form provided by the National Organization.) 

SecTrion 2. Two or more branches located in the same city shall form a City 
Central Committee. City Central Committees may include branches in adjacent 
territory, subject to supervision of the central management of the party. 

Section 8. City Central Committees and all other branches in the same state 
shall form State Organizations. Provided, that under the control of the Central 
Executive Committee more than one state may be included in a single District 
Organization; and provided also that District Organizations may be formed by 
the Central Executive Committee along the lines of industriai rather than state 
divisions. 

Srction 4. Branches of the Communist Party made up of members who speak 
a foreign language, when there are ten or more of such branches, consisting of 
a total not less than 750 members, may form a Language Federation. Provided, 
that this rule shall not anply as to members of those Federations affiliating with 
the party at the time of its organization or within four months thereafter. No 
more than one Federation of the same language may exist in the party. 

Section 5, All language branches shall join and become part of the Federations 
of their language, if such a Federation exists. 

Section 6. All subsidiary units shall be combined in the Communist Party. 


Branches of the cities, states, districts and federations shall be units of the 
Communist Party. 


V. Administration 


Section 1. The supreme administrative body of the Communist Party shall be 
the convention of the party. 

Section 2. Between the meetings of the conventions the supreme body shall 
be the Central Executive Committee elected by the convention. The Central 
Executive Commitee shall consist of 15 members. The convention shall also 
elect five alternates who shall take their places as members of the Central 
Executive Committee in case of vacancies in the order of their vote. 

Section 8. The Central Executive Committee shall elect from its members 
a subcommittee of five members, who together with the executive secretary and 
the Editor of the central organ of the party shall be known as the Executive 
Council. The members of the Executive Council shall live in the city in which 
the National Headquarters are located or in adjacent cities. This Executive 
Council shall carry on the work of the party under the supervision of the Central 
Executive Committee. 

Section 4, The Convention shall elect an Executive Secretary and the Editor 
of the central organ of the party. All other officials shall be appointed by 
the Central Executive Committee. 

Section 5. The Executive Secretary and Editor shall conduct their work 
under the direction of the Central Executive Committee, 

Section 6. The supreme administrative power of the State, District, Federa- 
tion or City units shall be vested in the conventions of these respective units. 
Conventions of the State or District Organization shall be held in May or June 
each year. 

Section 7. Between conventions of the district, state and federations the 
Central Executive Committee of these organizations shall be the supreme bodies. 

Section 8, The Central Executive Committee of these organizations shall in 
each case be elected by the conventions, which shall also determine the number 
of members. 

Section 9. The City Central Committee shall consist of delegates elected by 
the branches upon the basis of proportional representation. They shall meet at 
least once each month. The City Central Committees shall elect their executive 
committees and Executive Officers. 

Section 10. Each Federation shall elect a Translator-Secretary, who shall 
have an office in the Natioual Headquarters and whose salary shall be paid by 





ora” 


Ss 
ie 


ORGANIZED COMMUNISM IN THE UNITED STATES 39 


the National Organization. Translator-Secretaries are the representatives of 
their organizations in the National Headquarters, and shal! serve as mediums 
of communication. They shall submit monthly to the Executive Secretary and 
the State and District Organizations a statement showing all the dues stamps 
sold during the previous month. Translator-Secretaries shall not be eligible to 
membership in the Central Executive Committee but shall mect with the Com- 
mittee and the Executive Council and have a voice but no vote. 


VI. Dues 


Section 1. Each applicant for membership shall pay an initiation fee of fifty 
cents, which shall be receipted for by an initiation stamp furnished by the Na- 
tional Organization. The fifty cents shall be divided between the branch and 
City Central Committee. Where there is no City Central Committee its share 
shall be paid to the State or District Organization. 

Secrion 2. Each member shall pay forty cents per month in dues. Stamps 
shall be sold to the State or District Organization at fifteen cents; State or 
District Organizations shall sell stamps to the City Central Committees and 
branches in cases where there are no City Committees at twenty-five cents; City 
Central Committees shall sell stamps to branches at thirty cents. 

Secrion 3. Branches of Language Federations shall purchase their dues stainps 
through their Federations. Translator-Secretaries shall pay ten cents per 
stamp to the National Organization and shall remit to each State or District 
Organization ten cents for each stamp sold for each month. Where a City Cen- 
tral Committee exists the State or District Organization shall remit five cents 
of this amount to the City Central Committee. Members of Language Federa- 
tion branches pay forty cents per stamp, ten cents going to the branch and ten 
cents to the federation. \ 

Section 4, Special assessment may be levied by the National Organization, 
Federations or the Central Executive Committee. No member shall be con- 
sidered in good standing unless he purchases such special assessment stamps. 

Section 5. Husband and wife belonging to the same branch may purchase dual 
stamps, which shall be sold at the same price as the regular stamps. Special 
assessments must be paid by both husband and wife. 

Section 6. Members unable to pay dues on account of unemployment, strikes, 
sickness or for similar reasons shall, upon application to their financial secre- 
tary, be furnished exempt stamps. Provided that no State or District Organi- 
zation or Federation shall be allowed exempt stamps in a proportion greater than 
5 percent of its monthly purchase of regular stamps. 

Section 7. Members who are three months in arrears in payment of their dues 
shall cease to be members of the party in good standing. Members who are six 
months in arrears shall be stricken from the rolls. No member shall pay dues 
in advance for a period of more than three months. 


VII. Discipline 


SeEcTION 1. All decisions of the governing bodies of the party shall be bind- 
ing upon the membership and subordinate units of the organizations. 

Section 2. Any member or organization violating the decisions of the party 
shall be subject to expulsion by the organization which has jurisdiction. Charges 
against members shall be made before branches, subject to appeal by either side 
to the City Central Committee or State or District Organization where there is 
no City Central Committee. Charges against the branches shall be made hbefvure 
the City Central Committee, or where there is no City Central Committee, be- 
fore the State or District Organization. Decisions of the City Central Com- 
mittee in the case of branches shall be subject to revision by the State or District 
Organization. Charges against State or District Organizations shall be made 
before the Central Executive Committee. When a City Central Committee ex- 
pels a Federation branch, the branch shall have the right to present its case to 
the Centra! Executive Committee of the Federation. If the Central Executive 
Committee of the Federation decides to that effect it may bring an appeal for 
reinstatement before the Central Executive Committee of the party, which shall 
make final disposition of the matter. 

Secrion 8. Members and branches of the Federation shall be subject to the 
discipline of the Federation. Branches expelled by the Federation shali have the 
right to appeal to the City Central Committee, or, when there is no City Central 
Committee, to the State or District Organization. If the City Central Com- 
mittee or the State or District Organization does not uphold the expulsion the 
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matter shall be referred to the Central Committee upon documentary evidence, 
and if the decision of the City Central Committee or State or District Organt- 
zation is upheld, the branch shall be reinstated as a branch of the Federation. 

Section 4. Each unit of the party organization shall restrict its activities to 
the territory it represents. 

Secrion 5. A member who desires to transfer his membership to another 
branch shall secure a transfer card from the financial secretary of his branch. 
No branch shall receive a member from another branch without such a transferral 
card, and upon presentation of the transfer card the secretary of the branch 
receiving the same shall make inquiry about the standing of the member to 
the secretary issuing the card. 

SecTIon 6. All party units shall use uniform application cards, dues books and 
accounting records, which shall be printed by the National Organization. 

Secrion 7. All employees of the party must be party members. 


VIII. Headquarters 


Secrion 1. The National Headquarters of the party shall be located in Chicago. 
In an emergency District or State Office may be used as the National Head- 
quarters. 


IX. Qualifications 


Section 1. Members of the Central Executive Committee, the Executive Secre- 
tary, Editor, International Delegates and International secretary and all candi- 
dates for political office must have been members of the party for two years at 
the time of their election or nomination. Those shall be eligible to election to 
party offices or nomination to public office on June 1, 1920, who join the Commu- 
nist Party before January 1, 1920. All who state their intention of joining the 
Communist Party shall be eligible at this convention. 


X. Conventions 


Section 1. National Conventions shall be held annually during the month of 
June, the specific date and place to be determined by the Central Executive Com- 
mittee. The Central Executive Committee may call Emergency Conventions, and 
such conventions may also be called by referendum vote. 

Section 2. Representation at the National Convention shall be upon the basis 
of one delegate for each 500 members or major fraction thereof; provided, that 
when the number of delegates would exceed a total of 200 the Central Executive 
Committee shall increase the basis of representation so that the number of 
delegates shall not exceed that figure. 

Section 3. Delegates shall be apportioned to the State or District Organiza- 
tions on the basis of one delegate for each such organization, and the apportion- 
ment of the balance on the basis of the average membership for the six months 
prior to the issue of the call for the convention. Delegates shali be elected at 
the Convention of the State or District Organization. 

Srotion 4. Delegates to the National Convention shall be paid their traveling 
expenses and a per diem of $5.00. 

Section 5. The call for the convention and the apportionment of delegates 
shall be published not later than April 1. 


XI. Referendum and Recall 


Section 1. Referendums on the question of party platform policy or constitu- 
tion shall be held upon the petition of twenty-five or more branches representing 
5 percent of the membership; (2) or by initiative of the Central Executive 
Committee; (3) or by initiative of the National Convention. 

Section 2. All officers of the National Organization or those elected to public 
office shall be subject to recall upon initiative petition of twenty-five or more 
branches, representing 5 percent of the membership. A recall vote of the mem- 
bership may also be initiated by the Central Executive Committee. 

Section 3. Each motion and resolution shall be printed in the official bulletin 
and remain open for ninety days from the date of first publication, and, if it has 
not received the requisite number of seconds, it shall be abandoned. The vote on 
each referendum shall close sixty days after its submission. 

Section 4. Referendums shall be submitted without preamble or comment, but 
the party press shall be open for discussion of the question involved during the 
time the referendum is pending. 
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XII. International Delegate and Secretary 


Section 1. Delegates to the International Congress and alternates and an 
International Secretary and alternate shall be elected by the convention. 


Schedule 


Any branch of the Socialist Party or Socialist Labor Party which endorses the 
program and constitution of the Communist Party and applies for a charter 
before January 1, 1920, shall be accepted as a branch. 

The provisions of Article III, section 4, shall not be enforced until] after 
December 1, 1919, except as to the two signatures, 


Recommendation 
That this convention authorize the secretary immediately to issue a Special 


Organization Stamp to sell at fifty cents to create a fund for the organization of 
the party. 


25592 O-—5S8——4 








COMMUNIST LABOR PARTY—1919 


When the Socialist Party Convention met on August 30, 1919, cer- 
tain left-wing delegates presented themselves to that convention as 
delegates. The credentials committee of the Socialist Party refused to 
seat these delegates and they were excluded from the convention. 
These delegates then appointed a committee of five to meet with the 
organization committee of the Communist a for the purpose of 
seeking unity, but the negotiations came to nothing. The delegates 
then organized themselves into a Communist Labor Party Convention. 
The convention elected Alfred D. Wagenknecht as executive secretary, 
and the following as members of the national executive committee: * 


Max Bedacht 
Alexander Bilan 
Jack Carney 

L. E. Katterfield 
Edward I. Lindgren 


The following platform and program were adopted : ® 


PLATFORM AND PROGRAM COMMUNIST LaAsOn PARTY 
Platform 


(1) The Communist Labor Party of the United States of America declares 
itself in full harmony with the revolutionary working-class parties of all countries 
and stands by the principles stated by the Third International formed at Moscow. 

(2) With them it thoroughly appreciates the complete development of capi- 
talism into its present form of Capitalist Imperialism with its dictatorship of 
the capitalist class and its absolute suppression of the working class. 

(3) With them it also fully realizes the crying need for an immediate change 
in the soeial system; it realizes that the time for parleying and compromise has 
passed; and that now it is only the question whether all power remains in the 
hands of capitalist or is taken by the working class, 

(4) The Communist Labor Party proposes the organization of the workers as 
a class, the overthrow of capitalist rule, and the conquest of political power by 
the workers. The workers, organized as the ruling class, shall, through their 
government, make and enforce the laws; they shall own and control land, 
factories, mills, mines, transportation systems, and financial institutions. All 
power to the workers. 

(5) The Communist Labor Party bas as its ultimate aim: The abolition of the 
present system of production, in which the working class is mercilessly exploited, 
and the creation of an industrial republic wherein the machinery of production 
shall be socialized so as to guarantee to the workers the full social value of the 
product of their toil. 

(6) To this end we ask the workers to unite with the Communist Labor Party 


for the conquest of political power to establish a government adapted to the 
Communist transformation. 


Party and Labor Program 
Part I 
The Communist Labor Party of America declares itself in complete accord with 


the principles of Communism, as laid down in the Manifesto of the Third Inter- 
national formed at Moscow. 





* Lusk Committee Reports, vol. I, p. 801. 
® Ibid., p. 809. 
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In essence, these principles are as follows: 

(1) The present is the period of the dissolution and collapse of the whole 
system of world capitalism. Unless capitalism is replaced by the rule of the 
working class, world civilization will collapse, 

(2) The working class must organize and train itself for the capture of state 
power. This capture means the establishment of the new working-class govern- 
ment machinery, in place of the state machinery of the capitalists. 

(3) This new working-class government—the Dictatorship of the Proletariat— 
will reorganize society on the basis of Communism, and accomplish the transition 
from Capitalism to the Communist Commonwealth. 

Communist society is not like the present fraudulent capitalist democracy— 
which, with all its pretensions to equality, is merely a disguise for the rule of the 
financial oligarchy—but it is a proletarian democracy, based on the control of 
industry and the state by the workers, who are thereby free to work out their 
own destiny. It does not mean, capitalist institutions of government, which are 
controlled by the great financial and industrial interests, but organs of admin- 
istration created and controlled by the masses themselves; such as, for example, 
the Soviets of Russia. 

(4) The Dictatorship of the Proletariat shall transfer private property in the 
means of production and distribution to the working-class government, to be 
administered by the workers themselves. It shall nationalize the great trusts 
and financial-institutions. It shall abolish capitalist agricultural production. 

(5) The present world situation demands that the revolutionary working class 
movements of a)}l countries shall closely unite, 

(6) The most important means of capturing state power for the workers is the 
action of the masses, proceeding from the place where the workers are gathered 
together—in the shops and factories. The use of the political machinery of the 
capitalist state for this purpose is only secondary. 

(7) In those countries in which there is a possibility for the workers to use 
this machinery in the class struggle, they have, in the past, made effective use 
of it as a means of propaganda, and of defense. In all countries where the con- 
ditions for a working-class revolution are not ripe, the same process must go on. 

(8) We must rally all groups and proletarian organizations which have mani- 
fested and developed tendencies leading in the direction above indicated, and 
support and encourage the working class in every phase of its struggle against 
capitalisin, 


Part II 


(1) The economic conditions in every country determine the form of organiza- 
tion and method of propaganda to be adopted. In order efficiently to organize 
our movement here, we must clearly understand the political and economic struc- 
ture of the United States. 

(2) Although the United States is called a political democracy there is no 
opportunity whatever for the working class through the regular political 
machinery to effectively oppose the will of the capitalist class. 

(3) The years of Socialist activity on the political field have brought no increase 
of power to the workers. Even the million votes piled up by the Socialist Party 
in 1912 left the Party without any proportionate representation. The Supreme 
Court, which is the only body in any Government in the world with the power to 
review legislation passed by the popular representative assembly, would be able 
to obstruct the will of the working class even if Congress registered it, which it 
does not. The Constitution, framed by the capitalist class for the benefit of the 
capitalist class, cannot be amended in the workers’ interest, no matter how large 
a majority may desire it. 

(4) Although all the laws and institutions of government are framed and 
administered by the capitalists in their own interests, the capitalists themselves 
refuse to be bound by these laws or submit to these institutions whenever they 
conflict with these interests, The invasion of Russia, the raids into Mexico, the 
suppression of governments in Central America, and the Carribean, the innumer- 
able wars against working class revolutions now being carried on—all those 
actions have been undertaken by the Administration without asking the consent 
even of Congress. The appointment by the President of a Council of National 
Defense, the War Labor Board, and other extra constitutional governing bodies 
without the consent of Congress, is a direct violation of the fundamental law of 
republican government. The licensing by the Department of Justice of antilabor 
strikebreaking groups of employers—such as the National Security League, 
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the American Defense Society, the Knights of Liberty, the American Protective 
League—whose express purpose was the crushing of labor organization, and all 
class activities of the workers, and who inaugurated in this country a reign of 
terror similar to that of the Black Hundreds in Russia—was entirely opposed to 
the principles of the American government. 

(5) Moreover, the War and its aftermath have demonstrated that governing 
power does not reside in the regularly elected, or even the appointed officials 
and legislative bodies. In every State, county and city in the Union, the so-called 
“police power” is shown to be superior to every law. In Minnesota, Wisconsin, 
and many other states, so-called Public Safety Commissions and similar organi- 
zations were constituted by authority of the Governors, made up of representa- 
tives of Chambers of Commerce and Employers’ Associations, which usurped the 
powers of Legislatures and municipal administrations. 

(6) Not one of the great teachers of scientific Socialism has ever said that 
it is possible to achieve the Social Revolution by the ballot. 

(7) However, we do not ignore the value of voting, or of electing candidates 
to public office, so long as these are of assistance to the workers in their economic 
struggle. Political campaigns, and the election of public officials, provide oppor- 
tunities for showing up capitalist democracy, educating the workers to a reali- 
zation of their class position, and of demonstrating the necessity for the over- 
throw of the capitalist system. But it must be clearly emphasized that the 
chance of winning even advanced reforms of the present capitalist system at 
the polls is extremely remote; and even if it were possible, these reforms would 
not weaken the capitalist system. 


Part III 


(1) In America the capitalist class has never had a feudal aristocracy to com- 
bat, but has always been free to concentrate its power against the working class. 
This has resulted in the development of the American capitalist class wholly 
out of proportion to the corresponding development in other countries. By 
their absolute control of the agencies of publicity and education, the capitalists 
have gained a control over the political machinery which is impossible to break 
by resorting to this machinery. 

(2) Moreover, in America there is a highly developed Labor movement. This 
makes it impossible to accomplish the overthrow of capitalism except through 
the agency of the organized workers. 

Furthermore, there is in America a centralized economic organization of the 
capitalist class which is a unit in its battle with the working class, and which 
can be opposed only by a centralized economic organization of the workers. 

(3) The economic conditions of society, as Marx foretold, are pushing the 
workers toward forms of organization which are, by the very nature of things, 
forced into activity on the industrial field with a political aim—the overthrow 
of capitalism. 

(4) It is our duty as Communists to help this process, to hasten it, by sup- 
porting all efforts of the workers to create a centralized revolutionary industrial 
organization. It is our duty as Communists, who understand the class struggle, 
to point out to the workers that upon the workers alone depends their own 
emancipation and that it is impossible to accomplish this through capitalist 
political machinery, but only by the exercise of their united economic power. 


Program 


(1) We favor international alliance of The Communist Labor Party only with 
the Communist groups of other countries, those which have affiliated with the 
Communist International. 

(2) We are opposed to association with other groups not committed to the 
revolutionary class struggle. 

(3) We maintain that the class struggle is essentially a political struggle, 
that is, a struggle by the proletariat to conquer the capitalist state, whether its 
form be monarchial or democratic-republican, and to replace it by a govern- 
mental structure adapted to the Communist transformation. 

(4) Communist platforms, being based on the class struggle, and recognizing 
that this is the historical period of the Social Revolution, can contain only one 
demand: The establishment of the Dictatorship of the Proletariat. 

(5) We favor organized party activity and cooperation with class conscious 
industrial unions, in order to unify industrial and political class conscious 
propaganda and action. Locals and branches shall organize shop branches, to 
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conduct the Communist propaganda and organization in the shops and to 
encourage the workers to organize in One Big Union. 

(6) The party shall propagandize industrial unionism and industrial union 
organization, pointing out their revolutionary nature and possibilities. 

(7) The party shall make the great industrial battles its major campaigns, 
to show the value of the strike as a political weapon. 

(8) The party shall maintain strict control over all members elected to 
publie office—not only the local organizations, but the National Executive Com- 
mittee. All public officials who refuse to accept the decisions of the party shall 
be immediately expelled. 

(9) In order that the party shall be a centralized organization, capable of 
united action, no autonomous groups or federations independent of the will 
of the entire party shall be permitted. 

(10) All party papers and publications endorsed by the party, and all educa- 
tional and propaganda institutions endorsed by the party, shall be owned and 
controlled by the regular party organization. 

(11) Party platforms, propaganda, dues and methods of organization shall 
be standardized. 


Special Report on Labor Organization 


The purpose of the party is to create a unified revolutionary working-class 
movement in America. 

The European war has speeded up social and industrial evolution to such a 
degree that capitulism throughout the world can no longer contain within itself 
the vast forces it has created. The end of the capitalist system is in sight. 
In Burope it is already tottering and crashing down, and the proletarian revolu- 
tions there show that the workers are at the same time becoming conscious 
of their power. The capitalists themselves admit that the collapse of European 
capitalism and the rise of the revolutionary working class abroad cannot help 
but drag American capitalism into the all-embracing ruin, 

In this crisis the American working class is facing an alternative. Either 
the workers will be unprepared, in which case they will be reduced to abject 
slavery, or they will be sufficiently conscious and sufficiently organized to save 
society by reconstructing it in accordance with the principles of Communism, 


II 


(1) By the term “revolutionary industrial unionism” is meant the organiza- 
tion of the workers into unions by industries with a revolutionary aim and 
purpose; that is to say, a purpose not merely to defend or strengthen the status 
of the workers as wage earners, but to gain control of industry. 

(2) In any mention of revolutionary industrial unionism in this country, there 
must be recognized the immense effect upon the American labor movement of 
the propaganda and example of the Industrial Workers of the World, whose 
long and valiant struggles and heroic sacrifices in the class war have earned 
the respect and affection of all workers everywhere. We greet the revolutionary 
industrial proletariat of America, and pledge them our wholehearted support 
and cooperation in their struggles against the capitalist class. Elsewhere in 
the organized Labor movement a new tendency has recently manifested itself 
as illustrated by the Seattle and Winnipeg strikes, the One Big Union and Shop 
Committee movements in Canada and the West, and the numerous strikes all 
over the country of the rank and file, which are proceeding without the authority 
of the old reactionary Trade Union officials, and even against their orders. 
This tendency, an impulse of the workers toward unity for common action across 
the lines of craft divisions, if carried to its logical conclusion would inevitably 
lead to workers’ control of industry. 

(3) This revolt of the rank and file must not be allowed to end in the dis- 
organization of the ranks of organized labor. We must help to keep the workers 
together, and through rank and file control of the Unions, assist the process of 
uniting all workers in One Big Union. 

(4) With this purpose in view, the Communist Labor Party welcomes and 
supports, in whatever labor organization found, any tendency toward revolu- 
tionary industrial unionism. We urge all our members to join industrial unions. 
Where the job control of the reactionary craft unions compels them to become 
members of these craft unions, they shall also join an industrial organization, 
if one exists. In districts where there are no industrial unions, our members 
shall take steps to organize one. 
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III 


To Labor and Labor alone is industry responsible. Without the power of 
Labor, industry could not function. The need of the hour is that Labor recog- 
nize the necessity of organization and education. This cannot be achieved by 
attempting to influence the leaders ef the Labor movement, as has been clearly 
shown by the actions of the recent Convention of the American Federation of 
Labor. It can only be done by getting the workers on the job to come together 
and discuss the vital problems of industry. 

(3) Because of the industrial crisis created by the World War, together with 
the breakdown of industry following the cessation of hostilities, and the interrup- 
tion of the processes of exchange and distribution, there is great dissatisfaction 
among the workers. But they can find no means of dealing with the situation. 
Their unions have refused to take any steps to meet the grave problems of 
today; and, moreover, they obstruct all efforts of the rank and file to find some 
way by which the workers can act. 

(4) We suggest that some plan of labor organization be inaugurated along 
the lines of the Shop Steward and Shop Committee movements. These Com- 
mittees can serve as a spur or check upon the officials of the Unions; they will 
necessarily reflect the spirit and wishes of the rank and file, and will educate the 
workers on the job in preparation for the taking over of industry. 


Recommendations 


We recommend the following measures: 

(1) That all locals shall elect committees on labor organization, composed so 
far as is possible of members of Labor Unions, whose funetions shall be: 

(a) To initiate, or support, the creation of shop committees in every industry 
in their district, the uniting of these committees in industrial councils, district 
eouncils, and the central council of all industries. 

(b) To propagandize and assist in the combining of craft unions, by industries, 
in one big union. 

(c) To bring together in the centers of party aectivity—locals and branches — 
delegates from factories and shops to discuss tactics and policies of conducting 
the class struggle. 

(d) To propagandize directly among the workers on the job the principles of 
communism, and educate them to a realization of their class position. 

(e) To find a common basis for the uniting of all existing economic and 
political organizations based on the class struggle. 

(f) To mobilize all members who can serve as organizers to fill the demand 
for men and women who can organize bodies of workers along the lines indicated 
above. 

(g) To direct the activities of local party organizations in assisting the 
workers wholeheartedly in their industrial battles, and making use of these 
battles as opportunities for educating the workers. 

(2) That a national committee on labor organization be elected by this Con- 
vention, which shall cooperate with the local committees above-mentioned. - In 
addition, the national committee shall be charged with the task of mobilizing 
national support for strikes of national importance, and shall endeavor to giva 
these a political character. 

(a) It shall collect information concerning the revolutionary labor move- 
ment from the different sections of the country, and from other countries, and 
through a press service to labor and Socialist papers, shall spréad this informa- 
tion to all parts of the country. 

(b) It shall mobilize on a national scale all members who can serve as propa- 
grandists and organizers who can not only teach, but actually help to put into 
practice, the principles of revolutionary industrial unionism and communism. 








UNITED COMMUNIST PARTY—1920 


On January 12, 1920, the president of the executive committee of the 
Communist International addressed a communication to the central 
committee of the Communist Party of America and the Communist 
Labor Party on the necessity of immediate unification. In February 
1920, negotiations began between the two parties. Months of nego- 
tiations resulted in a split within the ranks of the Communist Party of 
America. A convention lasting 7 days was held in May 1920 at 
Bridgman, Mich., and resulted in the formation of the United Com- 


munist Party by merging the group splintered from the Communist 
Party of America with the Communist Labor Party. 
The following constitution was adopted: '° 


CONSTITUTION OF THE UNITED COMMUNIST PARTY 


Article 1. Name, Purpose and Emblem 


Section 1. The name of this organization shall be the United Communist 
Party of America. It is the American Section of the Communist International. 

Secrion 2. The United Communist Party of America is the organization of the 
vanguard of the class-conscious workers. Its purpose is the education and 
organization of the workers for the overthrow of the capitalist state, establish- 
ment of the Dictatorship of the Proletariat, abolition of the capitalist system and 
the development of a Communist society. 

Section 3. The emblem of the party shall be a hammer, sickle and sheaves of 
wheat above the words “All Power to the Workers,” surrounded by a circular 


margin with the words, “The United Communist Party of America” and “The 
Communist International.” 


Article II. Membership 


Section 1. Any person who accepts the principles and tactics of the party and 
of the Communist International, agrees to submit to the party discipline and to 
engage actively in its work, shall be eligible for membership, provided he has 
severed connection with all ether political organizations. 

Section 2. Applicants must be accepted with due care and only on recommenda- 
tion of two persons who have been members for at least three months, except in 
newly organized groups in new territory. Every applicant shall be on probation 
for two months with a voice but no vote. Before being admitted to full member- 
ship the applicant must familiarize himself with the program and constitution of 
the party. Applicants can be accepted only by unanimous vote of the group to 
which application is made. Whenever practical, applicants shall be assigned 
to recruiting groups during the period of probation. 

Section 3. Applicants shall pay an initiation fee of one dollar and monthly 
dues of 75 cents. Dues shall be paid during the probation period. 

Section 4. Members may transfer from one party unit to another only upon 
permission frem the party unit to which they belong. The unit granting the 
transfer shall notify the unit to which the member transfers through regular 
party channels. 

Section 5. No member of the party shall accept or hold any appointive public 
office, honorary or remunerative, otherwise than through civil service, nor enter 
the service of the government in any way except through legal compulsion. No 


member shall be a candidate for any public office except by instructions of the 
party. 


* Fish Committee Reports, pt. IT, vol. 5 EP 189-191, 
* Lusk Committee Keports, vol. II, p. 1892, 
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e Secrion 6. Members of the party who are writers, speakers, and artists shall, 
so far as possible, place their services at the disposal of the party. Any member 
using his training in those lines detrimentally to the party shall be disciplined. 


Article III. Units of Organizations 


Section 1. The basic units of the party shall be groups of approximately ten 
members, and wherever possible, not less than five members. 

SEcTION 2. Each party group shall elect a group organizer to serve as con- 
necting link between the group and the unit of party above it. 

Section 8. Not more than ten groups shall constitute a braneh and not over 
ten branches a section; not over ten sections a subdistrict and not over ten sub- 
districts a district. Districts shall be organized around the industrial centers, 
rather than along state lines. 

Section 4, Party members working in the same industrial plants shall, so far 
as is practical, be organized into shop units. Groups may also be organized in 
unions and other working-class organizations. 

Section 5. Groups may consist of members speaking the same language, when 
this does not interfere with the organization of induStrial groups. 


Article IV. Administration 


Section 1. The supreme administrative body of the party shall be the con- 
vention of the party. 

Sectrion 2. Between conventions the supreme body of the party shall be the 
Central Executive Committee, which shall consist of ten members elected by the 
convention. They shall live in the city in which the national headquarters is 
located or in adjacent cities. The convention shall also elect ten alternates for 
the C. E. C. In case the list of alternates is exhausted the C. B. C. shall have 
power to fill the vacancies. 

Section 3. The Central Executive Committee shall appoint such party officials 
aS are necessary to conduct the work of the party. It shall carry on the propa- 
ganda, organization, and educational work of the party; and publish the party 
papers, supplying each member with a copy of the official party paper in 
the respective languages free of charge. 

The Committee shall have power to— 

(a) Divide the country into districts. 

(b) Appoint district organizers as the representatives of the national organi- 
zation in these districts. 

SEcTION 4. It shall be the duty of the Central Executive Committee to make a 
monthly report of its activities and of party finances. 

Section. 5. The administrative power of the District shall be vested in the 
district conventions to be held at least once each year. Between the district 
conventions the work of administration shall be vested in a district executive 
committee elected by the district convention. The district executive committee 
shall supervise the work of the district organizer ; it shall also appoint subdistrict 
organizers, subject to approval of the subdistrict committees. 

Section 6. The administrative power of the subdistrict shall be vested in the 
subdistrict conventions, to be held once each six months. Between subdistrict 
conventions, the work of administration shall be vested in a subdistrict executive 
committee. 

Section 7. Section committees shall consist of the branch organizers. The 
branch committees shall consist of the group organizers. The group organizers of 
a branch shall elect the branch organizer. 


Article V. Language Federations 


Section 1. In order that the party shall be a centralized organization capable 
of united action, no autonomous federations of language groups shall exist in the 
party. 

Section 2. Branches made up of language groups may form subdistrict propa- 
ganda committees and these may be combined in district propaganda committees, 
These propaganda committees shall have power to devise plans for propaganda 
and agitation in their respective languages, which shall be carried out through 
the regular party channels. 

Section 8. The C. B. C. of the party shall annually call a national conference 
of the respective language groups by request of district committees representing 
a majority of the language group. These conferences shall plan the work of 
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agitation and organization of the group on a national scale and elect the editors 
and organizers to carry on the work of the groups. Such editors and organizers 
shall work under the direction of the C. B. C. of the party. 

Section 4, Should the organizers or editors elected by the language conference 
prove incompetent the C. H. C. may upon protest of district propaganda commit- 
tees representing a majority of the language group, remove such officials and fill 
the positions by appointment. 

Section 5, All language literature and official party papers shall be published 
by the ©. E. C. of the party. 

Article VI. Discipline 


Section 1. Every unit of the party is responsible for the maintenance of party 
discipline over its members and subordinate groups. Members expelled from 
groups may appeal to the branch committee and subordinate units to the next 
higher unit. District organizers may appeal from the C. B. C. decision to the 
convention. 

Secrion 2. Party policies shall be formulated by the convention and by the 
C. B. C. and all subordinate party units are bound by the decisions of convention 
and C. B. C. The work of the district and subdistrict committees is strictly 
limited to administration. 

Section 3. All party units shall confine their activities to their respective terri- 
torial limits. 

Section 4. The Central Executive Committee shall maintain discipline over its 
members and may remove any of its members by a unanimous vote of the 
remaining members of the committee. 

Seorion 5. No unit of the party shall publish a party organ without the consent 
of the C. E. C. 

Section 6. All papers published by the party shall be under the editorial contro] 
of the Central Executive Committee. 


Article VII. Finance 


Sectron 1. Applicants for membership shall pay initiation fee of one dollar, 
which shall be forwarded to the national organization. 

Section 2. Monthly dues shall be seventy-five cents, which shall be paid into 
the treasury of the national organization. Dues shall be receipted for by dues 
stamps issued by the C. B. C. 

Secrion 3. An organization stamp shall be issued by the C. E. ©. which shall 
be used as receipts for special contributions from the membership. 

Secrion 4. Special assessments may be levied by the convention and the 
Central Executive Committee. No member shall be considered in good standing 
unless he pays sueh assessments. The organization stamps shall be used to 
receipt for these assessments. 

Section 5. Huband and wife belonging to the same group shall only be oblli- 
gated te pay seventy-five cents dues monthly. 

Secrion 6. Unemployed and imprisoned members shall be so reported by the 
group organizer and shall noc be considered in bad standing because of non- 
payment of dues. 

Section 7. Dues shall be paid monthly by every member. No advance pay- 
ment shall be made and members who have not paid dues by the first of the 
succeeding month for the previous month shall be considered in bad standing. 
Members three months in arrears shall be excluded from their group. 


Article VIII. Conventions 


Section 1. A national convention shall be held annually at a time and place 
determined upon by the Centra. Executive Committee. The C. B. ©. may call 
emergency conventions when requested by district committees representing a 
majority of the membership. In case the C. E. C. does not act, district executive 
committees may send delegates to a conference for the purpose of calling the 
convention. 

Srecrion 2. The number of delegates shall be determined by the C. BE. C. accord- 
ing to the circumstances, Delegates shall be apportioned to districts in propor- 
tion te the membership. 

Section 8. Districts shall apportion the delegates to subdivisions in such a 
manner that no subdivision shall elect more than one. Provided that such 
apportionment must be proportionate to the membership. 
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Section 4. Delegates to national conventions shall be paid railroad expenses 
and the same per diem as party officials. 

Section 5. The convention call and apportionment of delegates must be issued 
not less than sixty days before the convention. 

Section 6. When requested by any district committee or by five subdistrict 
committees, the C. BH. C. shall submit propositions that are to come before the 
convention to every party group for discussion at the same time that the call 
for the convention is issued. 


Article IX. International 


Section 1. Delegates and alternates to the International Congress of the 
Communist International and an international secretary shall be elected by 
the convention, 











COMMUNIST PARTY OF AMERICA—1921 


(Merger of Communist Party ~~ America and United Communist 
arty) 


On June 12, 1920, The Communist appeared as the official organ of 
the United Communist Party of America. A year later the remain- 
der of the Communist Party of America merged with the United Com- 
munist Party. As a result of this merger, a new Constitution and 
Program of the Communist Party of America was adopted in May 


1921, by the Joint Unity Convention of the Communist Party and the 
United Communist Party of America. 


The constitution is as follows:™ 


CONSTITUTION AND PROGRAM OF THE COMMUNIsT Party or AMERICA 


Adopted by the Joint Unity Convention of the Communist Party and the United 
Communist Party of America 


Capitalist society is distinguished from all previous forms of society by the 
production of commodities on the basis of capital. Through the private owner- 
ship of the means of production, the bourgeoisie, a small group in society, have 
reduced the great majority of the people to the status of proletarians and semi- 
proletarians, The working class is compelled to sell its labor power to the 
owners of the machinery of production, and have become wage slaves who, by 
their labor, create profits for the ruling classes of society. 

During the last century the development of machinery means of communica- 
tion and technique led to the extension of the capitalist system of production 
throughout the world. Asa result of the consequent formation of large industrial 
enterprises, the small industrial enterprises and the small independent manu- 
facturers were expropriated. This whole class, the petite bourgeoisie, is con- 
tinually being reduced to impotency in social, political, and economic life. 

The development of technique in production and distribution led to the division 
and subdivision of labor, the use of woman and child labor, and the substitution 
of unskilled and semiskilled workers for craftsmen and artisans. The relative 
decrease in the demand for human labor created a condition wherein the supply 
of labor exceeds the demand. The dependence of labor upon capital increased. 
The degree of exploitation is intensified. 

This economic development within the nation, together with the continual 
sharpening of rivalry in the world market, makes the sale of commodities, the 
production of which is ever increasing, more and more difficult. The inevitable 
result of this development of productive power in capitalist society is over- 
production. This overproduction brings about industrial crises which ruin the 
small manufacturers still more, creates a further dependence of wage labor 
= capital, and accelerates the deterioration of the conditions of the working 
class. 

Manufacturers are compelled to perfect their machinery. This perfection of 
machinery is complemented by a constant displacement of laborers, constituting 
the industrial reserve army. The inevitable extension of production brings with 
it a tremendous development of the productive forces, causes excess of supply 
over demand, overproduction, a glutting of the market, and recurring crises— 
resulting in a vicious circle. On the one hand, there is an excess of the means 
of production and products; on the other, laborers without employment and 





% Report of Special Committee on Un-American Activities, appendix I, p. 214. 
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without means of existence. The two levers of production—machinery and labor 
power—are unable to function because capitalism prevents productive forces 
from working and the products from circulating unless they are first turned into 
eapital. The oversupply of machinery and labor power hinders this process, 
The mode of production rebels against the form of exchange and the bourgeoisie 
stands convicted of incapacity te further manage their own social production 
forces. 

These contradictions, whieh are inherent in bourgeois society, increase the 
discontent of the exploited masses, The number of the proletariat is continually 
augmented. Their solidarity is strengthened, and the struggle with their ex- 
ploiters becomes ever more acute. This and the improvement of technique, con- 
centrating the means of production and socializing the process of labor, prepares 
the ground for the social revolution—the replacement of the capitalist system 
by a Communist society. This is the final aim of the Communist Party of 
America. 

Through the systematic organization of production, distribution, and exchange 
capitalism tends to overcome anarchy in social production. Mighty corporations 
(syndicates, trusts, eartels) rise in place of the numerous small competitors. 
Finance capital is combined with industrial capital. The finance oligarchy, 
because of superior organization, becomes the dominant power in the whole 
economic system. Monopoly supplants free competition. The individual capi- 
talist becomes the corporation capitalist. Organized capital tends to remove 
the anarchy of competition within each nation. 

With the development of imperialism in each nation the contradictions, the 
international competitive conflicts, the anarchy of world production and ex- 
change became more acute. Competition between the highly organized im- 
perialist states and the groups of states led directly to the world war. Greed 
for profits compels the capitalist-imperialist national groups to fiight among 
themselves for new markets, new fields for the investment of capital, new 
sources of raw materials, and for the cheap labor power of colonial peoples. 

These imperialist states were dividing among themselves the territory of the 
entire world. Millions of proletarians and peasants of Africa, Australia, Asia, 
and the Americas were being reduced to a most degrading wage slavery. In 
the struggle for these spoils the imperialist states met each other in a mortal 
combat—the Imperial World War. 

The World War marks an epoch—the epoch of the collapse of capitalism and 
the beginning of the proletarian revolution. With the disintegration of im- 
perialism come uprisings among the exploited masses in the colonies and in the 
small independent nations. The imperialist armies disintegrate. The ruling 
classes are unmasked and their incapacity to further direct the destiny of the 
world’s working masses is exposed. Armed insurrection of the proletariat, re- 
sulting in victorious revolution, as in Russia; and a series of open armed con- 
flicts with the state power of the bourgeoisie, as in Germany. This is typical 
of the conditions throughout the world. 

There is only one power that can save humanity—the power of the proletariat. 
The old capitalist order is in decay. It can prevail no longer. The final out- 
come of the capitalist system of production is chaos. Only the great producing 
class, the working class, can bring order out of this ehaos. The working class 
must destroy the capitalist state, root and branch. The working class must 
estabiish a dictatorship of the prcletariat, based upon Soviet power, in order 
to crush both the resistance of capitalist counterrevolution at home and im- 
perialist onslaught from without. 

Imperialism arms itself for the final conflict against the world revolution. 
Under the guise of a league of nations, or other similar alliances, it is making a 
last desperate effort to bolster up the capitalist system. Through such alliances 
it aims to direct all its power against the ever-growing proletarian revolution. 
These is but one answer to this huge conspiracy of collapsing capitalism. The 
proletariat must conquer political power and direct it against its class enemies 
and set in motion all the forces of social revolution. 

In order to achieve victory in the world revolution, the working class must at- 
tain unity and coordinate all its forces. This victory cannot be realized unless 
the working class forever completely breaks with all forms of bourgeois per- 
version of socialism which have dominated the Social-Democratic and Socialist 
parties of the world. 

One form of this perversion is opportunism—social chauvinism, socialist in 
name but chauvinist in fact. These opportunists have betrayed the interests 
of th2 working class under the false watchwords of the defense of the fatherland. 
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Witness the imperialist world war. This opportunism takes root in the wanton 
robbing of colonial and weak nations by imperialist states. The superprofits 
acquired through this exploitation have enabled the bourgeoisie to bribe the 
leaders of the working class. They have placed the upper strata of the workers 
in a privileged position by guaranteeing them, in time of peace, a tolerable 
existence and by taking their leaders into the service of the bourgeoisie. 

The opportunists and social-chauvinists are servants of the bourgeoisie. They 
are enemies of the proletariat, especially is this true when, together with the 
capitalists they are suppressing the revolutionary movement of their own and 
other countries. 

As Socialist workers begin to awaken to the treacherous character of the so- 
called Socialist parties, and to desert them, the leaders of those parties make 
desperate efforts to hold their following. These efforts sometimes take the form 
of indorsing the Communist International “with reservations.” Another device 
is to endorse Soviets in Russia “but not here.” Another is to pose as “defending 
the Russian Soviet Republic from invasion by foreign imperialists.” All these 
are evasions of revolutionary duty. The Communist International is an organi- 
zation for waging class warfare for the liberation of the working class; there 
ean be no reservations in endorsement and affiliation with it. Loyalty “with 
reservations” is treachery. Indorsement and defense of Soviets in Russia with 
failure to advocate the Soviet form of proletarian dictatorship in the United 
States is hypocrisy. 

Those who attempt by such means to hold revolutionary workers in a position 
midway between the old bourgeois Socialist-reform position and the revolu- 
tionary Communist position, are known as “centrists.” Without the courage 
and intelligence to lead the workers to revolution, yet unwilling to admit their 
character as friends of the bourgeois state, these centrist leaders confuse and 
obstruct the development of the proletarian revolution. 

The Socialist Party of the United States is a mixture of elements varying from 
extreme social-chauvinism to centrism. The revoluntary and semirevolutionary 
membership brought into it or awakened within it by the world war and the 
Russian revolution, compelled the Socialist Party nominally to oppose the entry 
of the United States into the war. The membership which compelled the party to 
adopt the mildly antiwar platform has been ruthlessly expelled. The leaders, 
in defiance of the mandate of the membership, during the war took official part in 
promoting war loans and patriotic measures, Since the close of the war the party 
spokesmen have completed the bankruptcy and disgrace of the Socialist Party 
by pledging it to support the capitalist state (even against proletarian revolution), 

After attempting to keep their party from disintegrating by a cowardly endorse- 
ment of the Communist International “with reservations,” and after being re- 
pulsed by the Communist International and rebuked before the world for their 
cowardice, the Socialist Party leaders are now engaged in slandering the Com- 
munist International and trying by deliberate falsehood to keep their membership 
from understanding it. 

Driven by the opposition of the working class out of the Second International, 
to which they, by the logic of their program, still belong, the Socialist Party 
leaders now try to form a “Fourth International” of most of the opportunist 
parties and the centrist parties of the world. The Communist Party will con- 
tinuously expose this “Fourth International” as having the same basis poltically 
as the Second International, which is now buried forever under the blood and 
crime of the world war to which it gave its support. The Second International 
is a reeking corpse, and the “Fourth International” is its still-born child. 

The Communist International alone conducts the struggle of the proletariat for 
its emancipation. The Communist Party of America is its American section. 
Not alone in words but in deeds is the Communist International gaining more 
and more the sympathy and support of the proletariat of all countries, Its 
political content and ideology restore Marxism and realize the Marxian revolu- 
tionary teachings. 

The social revolution will replace the private ownership of the means of pro- 
duction and distribution by collective ownership, systematize the organization 
of production in order to secure the welfare of all members of society, abolish 
class divisions, liberate oppressed humanity, and put an end to all exploitation 
of one part of society by another. 

The establishment of a proletarian dictatorship is indispensable to the attain- 
ment of the social revolution. The proletariat must destroy the bourgeois state. 
It must establish a proletarian state, and thereby crush the resistance of the 
capitalists. In order to fulfill its great historic mission, the proletariat must 
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organize itself into an independent political party—a Communist Party—which 
opposes all the bourgeois and opportunist Socialistic parties. Such a party is 
the Communist Party of America. It leads the workers in the class struggle and 
reveals to the working masses the irreconcilable conflict of interest between 
the exploiters and the exploited. The Communist Party of America points out 
the historic significance and the essential conditions of the approaching social 
revolution, The Communist Party of America, the revoiutionary vanguard of 
the proletarian movement, calls upon those of the toiling and exploited masses 
who accept its principles and tactics to join the ranks. 

The Communist Party of America, section of the Communist International, 
defines the aims and processes of the proletarian revolution as follows: 


PROLETARIAN DICTATORSHIP AND BOURGEOIS DEMOCRACY 


“Between capitalist and Communist society there lies a period of revolutionary 
transformation from the former to the latter. A state of political transition 
corresponds to this period, and the state during this period can be no other than 
the revolutionary dictatorship of the proletariat” (Marx). 

Through the private ownership of the means of production, the bourgeoisie 
exploit and suppress the broad masses in all capitalist countries. Bourgeois 
republics, even the most democratic, through skillful use of such watchwords 
as “public opinion,” “equality before the law,” and “national interest,” as opposed 
to class interests, only veil this suppression and exploitation. Bourgeois democ- 
racy is in reality bourgeois dictatorship. The proletarian or Soviet democracy 
ean be realized only through a transformation of all organizations of the broad 
laboring masses—proletarian and semiproletarian (that is, the vast majority 
of the population)—into a single and permanent basis of state apparatus, local 
as well as national. 

The proletarian revolution comes at a moment of economic crisis precipitating 
a political crisis. The politico-economie crisis causes a collapse in the capitalist 
order. The role of the “Social Democratic” parties is te attempt to solve the 
political crisis by a coalition of an “all-Socialist” government within the bour- 
geois State machinery, thus, by the deception of the workers enabling the capital- 
ist State to live through the economic crisis. 

The proletariat, once having learned the disastrous consequences of “Social- 
Democratic” bolstering up of the bourgeois State, throws its support to the Com- 
munists. Under pressure of the economic chaos, and led by the Communist 
Party, the proletariat forms its organs of working-class power entirely separate 
and distinct from the bourgeois State. These organs are the Workers’ Soviets 
(councils) which arise at the moment of the revolutionary outbreak and attain 
a dominant position, during the course of the revolution. 

By the use of force, the proletariat destroys the machinery of the bourgeois 
State and establishes the proletarian dictatorship based on Soviet power. 

The proletarian State, like every other state, is an organ of suppression and 
coercion, but its machinery is directed against the enemies of the working class. 
It aims to break the desperate resistance of the exploiters who use all the power 
at their command to drown the revolution in blood. The proletarian state aims 
to make this resistance impossible. Under a proletarian dictatorship, which is 
a provisional institution, the working class establishes itself as the ruling class 
in society. After the resistance of the bourgeoisie is broken, after it is expro- 
priated and gradually absorbed into the labor strata, then only do all classes 
vanish, the proletarian dictatorship disappears and the State dies out. 

The bourgeois parliamentary state is the organ of the bourgeoisie for the 
suppression and coercion of the working masses. Parliamentary government 
is nothing but an expression of bourgeois supremacy—the form of authority of the 
capitalist class over the working class. Bourgeois demccracy is nothing but a 
concealed dictatorship of the bourgeoisie. Bourgeois democracy, through its 
parliamentary system, fraudulently deprives the masses and their organizations 
of any real participation in the administration of the State. 

Under a Workers’ Government—the proletarian dictatership in the form of 
Soviet power—the organizations of the masses dominate. Through these organ- 
izations, the masses themselves administer. Bourgeois democracy, manifesting 
itself through its parliamentary system, deprives the masses of participation 
in the administration of the capitalist state by a division of legislative and 
executive power, by unrecallable mandates, and by numerous agencies of soeial, 
political, and economic suppression, 
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Under a proletarian government, the Soviets, acting as real organs of state 
power, merging the legislative and executive function, and by the right of recall, 
bring the masses into close contact with the administrative machinery. This 
unity is further promoted by the fact that under the Soviet government the 
elections themselves are conducted, not in conformity with arbitrary, territorial 
demarcations, but in accordance with industrial divisions. The proletarian 
dictatorship, in the form of a Soviet government, thus realizes true, proletarian 
democracy—a democracy of and for the working class and against the bourgeoisie. 

The proletarian revolution is a long process. It begins with the destruction of 
the capitalist state and the establishment of the dictatorship of the proletariat, 
and ends only with the complete transformation of the capitalist system into the 
Communist society. 

POLITICAL ACTION 


Every class struggle is a political struggle. The object of the class struggle, 
which inevitably develops into civil war, is the conquest of political power. A 
political party that shall organize and direct this struggle is indispensable for the 
acquisition of this power. When the workers are under the leadership of a well- 
organized and experienced political party that has strictly defined objectives and 
a program of immediate action, in foreign as well as domestic policy, then only 
will the acquisition of political power cease to be a casual episode, and become 
the starting point for the gradual realization of the Communist society. 

The class struggle demands that the general guidance of the various expres- 
sions of the proletarian movement (such as labor unions, cooperative associa- 
tions, cultural-educational societies, election campaigns, etc.) be centered in one 
organization. Only a political party can be such a unifying and guiding center. 
The class struggle of the proletariat demands a concentrated propaganda to throw 
light upon various stages of the conflict. It makes imperative a unified point of 
view to direct, at each given moment, the attention of the proletariat to definite 
tasks that are to be accomplished by the working class as a whole. 

The Communist Party of America, section of the Communist International, is 
that part of the working class which is most advanced, intelligent, self-sacrificing 
and class-conscious. It is therefore the most revolutionary part of the working 
class. The Communist Party has no other interests than those of the working 
class as a whole. It differs from the general mass of workers in that it takes a 
comprehensive view of the entire historical development of the working class, At 
every turn of the road it endeavors to defend the interests, not of separate 
groups or trades but of the_entire working class. The Communist Party is the 
organized political power by means of which the more advanced part of the 
working class leads the whole proletarian and semiproletarian mass. 

During the proletarian dictatorship the Communist Party will continue to sys- 
tematically direct the work of the Soviets and revolutionized industrial unions. 
The Commupist Party, as the vanguard of the proletarian movement, will direct 
the struggle of the entire working class on the political and economic fields. It 
will guide the proletariat in the field of education and social life. The Commu- 
nist Party must be the animating spirit in the Soviets, revolutionized industrial 
unions, and in all proletarian organizations, 


I. Mass Action 


In countries where the historical development furnished the opportunity, 
bourgeois democracy served the working class as a means of organizing itself 
against capitalism. This process will go on in all countries where the cqndi- 
tions for a proletarian revolution are not yet ripe The workers must never lose 
sight of the true character of bourgeois democracy. The capitalist class screens 
its deeds of violence behind the parliamentary system. Centuries of capitalist 
rule have placed at its disposal the equipment and attainments of modern civil- 
ization. To acbieve its end the capitalist class resorts to lies, demagogy, bribery, 
persecution, and murder. 

The revolutionary epoch upon which the world has now entered forces the 
proletariat to resort to militant methods—mass action, leading to direct collision 
with the bourgeois state. Mass action culminates in armed insurrection and 
civil war. The centralized power of the capitalist class manifests itself through 
control of the state machinery—the army, the navy, police, courts, bureaucracy, 
ete. It is through such means that the capitalist class imposes its will upon 
the workers. Mass action is the proletarian revolt against the oppression of 
the capitalist class. It develops from spontaneous activities of the workers 
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massed in large industries. Among its initial manifestations are mass strikes 
and mass demonstrations. 

The Communist Party will educate and organize the working masses for such 
direct political action, i. e., mass strikes and mass demonstrations, and will 
lead them in these struggles. These struggles form the majer campaign of the 
Communist Party. It is through such struggles that the working masses are 
prepared for the final conflict for power. This can be nothing else but a direct 
struggle between the armed forces of the capitalist state on the one hand, the 
armed forces of the proletarian revolution on the other. In these mass strikes 
and demonstrations large masses of workers are united. New tactics and a new 
ideology are developed. As these strikes grow in number and intensity, they 
acquire political character through unavoidable collision and open combat with 
the capitalist state which openly employs all its machinery to break their strikes 
and crush the workers’ organizations, This finally results in armed insurrection 
aimed directly at the destruction of the capitalist state and the establishment 
of the proletarian dictatorship. This objective cannot be attained unless the 
entire mass movement is under the control and guidance of the Communist 
Party. 

The Communist Party will keep in the foreground the idea of the necessity 
ef violent revolution for the destruction of the capitalist state and the establish- 
ment of the dictatorship of the proletariat based on Soviet power. 

The Communist Party will systematically and persistently propagate the idea 
of the inevitability of and necessity for violent revolution, and will prepare the 
workers for armed insurrection as the only means of overthrowing the capitalist 
state, 


Parliamentary Action 


The Communist Party of America recognizes that the revolutionary proletariat 
must use all means of propaganda and agitation to win over the exploited masses. 
One of these means is parliamentary activity. The work of Communist repre- 
sentatives in parliament will consist chiefly in making revolutionary propaganda 
from the parliamentary platform. They should unmask and denounce the ene- 
mies of the masses. Our representatives in parliament shall further the ideo- 
logical unification of the masses who, captivated by democratic illusions, still 
put their trust in parliaments. The Communist Party will utilize parliament 
as a means of winning especially such backward elements of the working masses 
as tenant farmers, farm workers, and the semiproletariat. All work within the 
parliaments must be completely subordinated to the task of the mass struggles 
outside of parliament. 

Communist representatives shall make all their parliamentary activity de- 
pendent on the work of the Party outside of parliament. They should regularly 
propose demonstrative measures, not for the purpose of having them passed by 
the bourgeois majority, but for the purpose of propaganda, agitation and organiza- 
tion. All this aetivity must be carried on under the direction of the Party and 
its Central Executive Committee. 

The bourgeois parliament, one of the most important instruments of the bour- 
geois state machinery, can no more be won by the proletariat than the bourgeois 
order in general. It is the task of the proletariat to destroy the entire machinery 
of the bourgeois state, not excluding its parliamentary institutions. 

The parliamentary system of the American bourgeois government is based on 
a rigid constitution. Its authority is divided among forty-eight states. Each of 
these States has its own legislature, governor, courts, etc. The American 
capitalist state, screened by bourgeois democracy, is the machinery in the hands 
of the capitalists for crushing all working class aspirations. Large masses of 
Negroes, migratory and foreign-born workers, are disfranchised. The working 
class of America now faces a practically naked dictatorship of the bourgeoisie. 

The American bourgeois state was quick to recognize the Communist parties 
in America as its historic and deadly enemies. It employed all its power in a 
vicious onslaught against them. Being outlawed, the Communist parties re- 
organized as underground, illegal parties. Thus, for the present, the Communist 
Party of America is prevented from participating in the elections under its own 
name. 

While the Communist Party of America wages its major campaigns and 
activities through the mass struggles of the working class outside of parliament, 
it will also organize the necessary legal machinery for participation in munici- 
pal, state, and national election campaigns. It shall, wherever possible, enter its 
candidates in opposition to all bourgeois and social-reform parties. 
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Labor Unions and Labor Organizations 


I 


The trade unions arose as organs of the working class to check the growing 
exploitation. In their early form the trade unions were organizations of skilled 
workers in separate crafts. Modern industry has developed the machine worker. 
The machine workers are massed together in the basic industries and constitute 
the militant factor in the class struggle. The concentration of industry and the 
development of the machine process renders useless the isolated craft strike 
and makes necessary the organization of the workers on a wider scale, Industrial 
unions are a better form of organization for the workers in their struggle for 
higher wages and improved conditions, under capitalism. Craft unions have not 
kept pace with the development of capitalist organization and still retain to a 
large degree the ideology of property, contract, and obsolete craft division. 

Industrial unions alone are not sufficient for the successful carrying out of 
the revolution. Syndicalism denies the necessity for establishing the proletarian 
state during the transition period from capitalist society to Communist society. 
Revolutionary syndicalism and industrialism are a step forward only in com- 
parison with the old, counter-revolutionary ideology of Socialist parties. But 
in comparison with the revolutionary Marxian doctrine, i. e., with communism, 
syndicalism, and industrialism, are a step backward. 

The Socialist movement in America originally followed the policy of maintain- 
ing contact with labor organizations and of propagating their ideas within them. 
Impatience with the slowness of the process of educating and leading the workers 
by working within the reactionary trade unions gave rise to the attempt during 
the period of 1895 to artificially stimulate the organization of brand new “class- 
conscious” labor unions, such as the Socialist Trade and Labor Alliance. The 
opportunist policy of the “yellow” reformist Socialists of catering to and sup- 
porting the reactionary leaders of the trade unions increased this discouragement 
and led to the abandonment of the struggle within the old unions by the more 
advanced worker and to the formation in 1905 of the IWW as an entirely new 
labor union, outside of and in opposition to the existing trade unions. 

The policy of the IWW and similar organizations of artificially creating new 
industrial unions has been shown by experience to be mistaken. Such efforts 
result in isolating the most advanced workers from the main body of organized 
labor and strengthening the control of the trade unions by reactionary leaders, 
The members of the trade unions as a rule have not deserted the old unions for 
the new ones: The old unions become more reactionary when the revolutionary 
workers leave them. This situation represents a great danger, for without the 
support of the labor unions, the success of the proletarian revolution is im- 
possible. The experience of the Hungarian and German revolutions fully estab- 
lishes the fact that if the American labor unions remain under the control of 
such leaders as those who grossly betrayed the workers during the World War, 
and who serve the bourgeoisie against the workers in every struggle, they will be 
manipulated as deadly implements for the defeat of the proletarian revolution. 

The Communist Party condemns the policy of the revolutionary elements 
leaving the existing unions. These elements must remain with the large mass of 
organized workers. The Communists must take an active and leading part in 
the everyday struggles of the unions. They must carry on a merciless and 
uncompromising struggle against the social-patriotic and reactionary leaders, 
criticize and expose them and drive them out of power. The Communist Party 
will develop from its ranks the most determined fighters in the labor movement 
who, through courage, sacrifice, and class-consciousness will inspire the masses 
with a spirit of determined struggle and win them over for the proletarian 
revolution. Only in this way can the distintegration of the unions be prevented, 
the reactionary leaders ousted from control, the bureaucratic machinery de- 
stroyed and replaced by the apparatus of shop delegates, and the trade unions 
broadened in scope and gradually developed into industrial unions. 

Bearing in mind the necessity for the closest contact of the Communists with 
those workers who have not yet reached a revolutionary understanding, and 
the intensity of the struggle which requires the closest unity and solidarity of 
the workers on the economic field, the Communists shall not foster artificial 
division in the labor movement, nor deliberately bring it about. On the con- 
trary, they must use all measures, short of giving up the revolutionary task in 
the unions, not hesitating to employ strategy to avoid giving to the reactionary 
leaders the pretext to expel them. The Communists must not fear a split when 
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the circumstances leave them no alternative except to abandon the struggle to 
transform the unions into instruments of revolutionary action. Such a split 
may be carried out only when the Communists, by the incessant warfare against 
the reactionary leaders and their tactics, and by their wholehearted participa- 
tion in the everyday struggles of the unions, have gained the confidence and 
the leadership of the workers, and are able to convince them that the split is 
occurring, not because of some remote revolutionary aim which they do not under- 
stand, but because it has been forced by the bureaucracy and because it is 
demanded by the concrete, immediate igterests of the working class in the 
development of the economic struggle. Even in such cases, the Communists 
must act with the greatest care and consider the possibility of such a split 
resulting in separating them from the working masses. 

The Communist Party will lead and participate in every effort on the part of 
the unorganized workers to organize into unions—initiating the organization of 
unions where these do not exist—and will lead them in the class struggle towards 
the proletarian revolution. 

The Communist Party will work within the industrial unions of the IWW 
where these are established and function as mass organizations of the workers; 
and will support them especially during strikes and mass movements. The 
Communist Party regards the workers in the ranks of the IWW as comrades in 
the class war. At the same time, the Communist Party rejects the absurd theory, 
entertained by the IWW, that the revolution can be accomplished by the direct 
seizure of industry without first overthrowing the capitalist state. Only 
after the conquest of political power, after the establishment of the proletarian 
dictatorship, can the revolutionized industrial unions become the starting point 
for the Communist reconstruction of society. The Communist Party will put 
forth every effort to overcome the syndicalist prejudices of the members of the 
IWW, and to win them over to the position of the Communist International. 


II 


The effort to transform the antiquated craft unions into more effective offensive 
and defensive instruments of the working class gives rise to the formation of 
rank and file organizations of the more advanced workers within the unions. 
The purpose of such organization is to more effectively wage the struggle for 
control of the unions and to oust the traitorous leaders. These expressions 
within the unions are a necessary feature of the struggle to revolutionize the 
labor movement and must be crystallized by the Communist Party. The Com- 
munist Party will take an active part in this movement and coordinate it, fully 
utilizing for this purpose its press, nuclei and all other means, and lead it by 
degrees to the platform of Communism and thus make of it an auxiliary instru- 
ment of the Communist Party. 


III 


The experience of the European labor movement indicates that out of the 
economic chaos developing in America the laboring masses will endeavor to create 
factory committees, such as the factory councils (Betriebs Rat) in Germany, 
which will undertake a struggle for workers’ control over production. The aspir- 
ation to create such organizations takes its origin from the most varied causes, 
namely, struggle against the counter-revolutionary bureaucracy, discouragement 
after a strike or defeat of the unions, or the desire to create an organization em- 
bracing all the workers, etc., but in the end, it results in the struggle for control 
over industry, which is their special historic task. These organizations should 
consist of the widest possible masses of workers and should not be formed ex- 
clusively of those who already understand and are fighting for the proletarian 
dictatorship. The Communist Party will organize all workers on a basis of the 
economic crisis, and lead them toward the struggle for the dictatorship of the 
proletariat by developing the concrete struggle for workers’ control over industry. 

The factory committees cannot be substituted for the trade unions. The trade 
unions are central fighting organs although they do not embrace such large 
masses of the workers as the factory committee, since these become accessible 
to all the workers of a given industry. The trade and industrial unions organize 
the workers on a national scale for the struggle to increase wages and shorten 
hours of labor. Factory committees fight for workers’ control over production, 
in the struggle to resist the economic crisis, and embrace all the workers in a 


given industry. This division of tasks is the result of the historic development 
of the social revolution. 
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Factory committees are extra-union organizations and must not be confused 
with shop committees and the shop-delegate system, which are part of the 
machinery of some labor unions. The shop committees and the shop-delegate 
system constitute a form of union management whereby the power in the union 
rests in the hands of delegates elected by and from the workers in the shop. 
The Communist Party will advocate and promote this form of union manage- 
ment. At the same time it will expose the so-called shop committees which are 
organized by employers as substitutes for labor unions. 

The Communist Party will propagate the idea of factory committees to the 
working class of America as an immediate and essential part of its general 
propaganda, It will lead the workers in their attempts to form factory com- 
mittees and will initiate their organization when the necessary conditions arise. 


IV 


Two Internationals of Trade Unions are struggling for supremacy. On the 
ene hand, The International Federation of Trade Unions, with headquarters 
at Amsterdam, endeavors with a subtle program of Socialistic reform to lure 
the labor unions into collaboration with the capitalist governments and leagues of 
governments. It seeks to paralyze and demoralize the working class of all 
countries simultaneously, in time of revolutionary crisis, in the interests of the 
capitalist class. 

On the other hand is the Red Labor Union International, with headquarters 
at Moscow. This International of Trade and Industrial Unions unites the labor 
unions of the world for the carrying on of the labor struggle on the economic 
field in the interests of the working class as a whole. It wars on the capitalist 
class and all capitalist governments in ciose and indissoluble union with the 
Communist International. 

The Communist Party will carry on an extensive propaganda for the affiliation 
of all organized labor in America to the Red Labor Union International. Where 
revolutionary minorities or separate organizations within the American labor 
movement indorse the revolutionary program of the Red Labor Union Interna- 
tional, the Communist Party will pursue the policy of keeping the revolutionary 
minorities within their national organizations for the purpose of combating any 
efforts at affiliation with the yellow Amsterdam Internacional, and of bring- 
ing the entire labor movement of America into the Red International. The Com- 
munist Party will fully cooperate with the Red Labor Union International and 
any committees or bureaus it may establish to carry on its work in the American 
labor movement, in keeping with the decisions of the Communist International, 

The Communist Party will strive to inspire all the organizations of labor with 
the spirit of determined struggle, i. e., with the spirit of Communism. The Com- 
munist Party will practically subordinate these and thus create a mass organiza- 
tion, a basis for a powerful centralized organ of the proletarian struggle. The 
Communist Party will lead them all to one aim, the victory of the working class, 
throuch the dictatorship of the proietariat, te Communism, 


Communist Party Nuclet 


The Communist Party of America will organize party nuclel wherever there are 
proletarians or semiproletarians, These nuclei will be organized in trade and 
industrial unions, in factory committees, in working class educational or social 
organizations, in government institutions, in the army and navy, and in the 
0 nizations of the agricultural laborers, tenant farmers, small farmers, etc. 
These nuclei will enable the party to effectively carry on its propaganda. These 
nuclei will aid the party in leading the working masses in the proletarian revolu- 
tion. Communist Party nuclei shall be subordinated one to another in a central- 
ized order and system. They shall be under the control, supervision, and 
discipline of the Communist Party of America, 


Agricultural Workers and Farmers 


Capitalism dominates agricultural production as well as all other functions of 
the economic life of society. The exploitation of the agricultural proletariat 
links up the interests of this class inseparably with the interests of the city 
proletariat. The forces which drive the city worker into conflict with the capi- 
talist state are also at work in rural districts, 











60 ORGANIZED COMMUNISM IN THE UNITED STATES 


In the United States, the small farmers have time and again attempted to resist 
oppression and exploitation by the finance and industrial oligarchy. The Green- 
back movement in the ’70’s, the Populist movement in the ’90’s, and the present 
Non-Partisan movement are examples, 

These small farmers are only nominally the owners of parcels of land. They 
are mercilessly exploited by banks, commission merchants, transportation com- 
panies, farming implement trusts, absentee landlords, ete. The reform move- 
ments which have periodically swept over the country failed to ameliorate the 
conditions of the exploited rural masses. The position of the latter, like that of 
the city proletariat, is becoming steadily worse under the capitalist system. 

The city proletariat must educate, win over, and lead in the class struggle 
these laboring and exploited masses of the country. In America, the latter are 
represented by the following groups: 

1, The agricultural proletariat, that is, hired laborers, farm and harvest hands. 
They are wage workers on the large ranches, plantations, and farms. They are 
largely migratory workers. 

2. The semiproletariat. These are the small farmers and tenant farmers, 
Through the land owned or rented by them, they secure only part of the suste- 
nance needed by them and their families. They are compelled to work partly for 
wages in capitalist agricultural or industrial establishments. 

3. The small proprietors—-small farmers. The land owned by them is usually 
heavily mortgaged. They satisfy the needs of their families and farming with- 
out working for wages. These three groups constitute the vast majority of the 
agrarian population of the United States. Cooperation of the city proletariat 
with the exploited agrarian masses is necessary to insure the success of the 
proletarian revolution. 

The large landed farmers are capitalists in agriculture. They manage their 
own farms and employ foremen and laborers. This group constitutes a most 
numerous element of the bourgeoisie and is an open enemy of the proletariat. 

Only the city proletariat, under the leadership of the Communist Party, can 
emancipate the laboring masses from exploitation and oppression by the capi- 
talists and landowners. Privation and imperialist wars are inevitable as long 
as the capitalist system endures. The salvation for the small farmer, tenant 
farmer, and farm worker lies only in a union with the revolutionary proletariat. 
They should wholeheartedly support the revolutionary struggle of the proletariat 
in order to throw off the yoke of the landowners and bourgeoisie. The prole- 
tariat will become a truly revolutionary class only when it acts as the van- 
guard of all those who are exploited and suppressed and leads the struggle 
against the oppressors of the toiling masses. 

The Communist Party of America will establish nuclei in the organizations 
of the exploited rural masses in order to win them away from the political 
and moral influence of the bourgeoisie. The Communist Party wiil carry the 
struggle into the agricultural districts and gather the toiling masses around 
the standard of communism. 

The Communist Party will initiate and support the organization of farm 
laborers and tenant farmers and will lead them to cooperation with the city 
proletariat in their struggle against their exploiters, toward the social revolu- 
tion. 


Imperialism and the Colonial Question 


Since the Imperialist World War, the United States has become a creditor 
nation. It is now seeking new fields for the investment of capital. It is looking 
for new sources of raw material for its factories. Thus, America is brought 
into conflict with such imperialism as the Japanese or English. This leads to 
imperialist wars in preparation for which the American bourgeoisie maintains 
huge military and naval establishments, 

The recent imperialists’ war has exposed the fraudulent character of bourgeois 
democracy. The war was waged by both sides under such false slogans as “rights 
of small nations” and “national self-determination.” The Brest-Litovsk, the 
Bucharest and Versailles Peace have clearly shown how the bourgeoisie estab- 
lished their “national” boundaries in conformity with economic class interests. 
The so-called “league of nations” is only an insurance company, in which the vic- 
tors are guaranteed their prey. The revolutionary struggle and the overthrow 
of the bourgeoisie alone can achieve national freedom and unity for the prole- 
tariat. Thus, the revolutionary struggle in the advanced countries becomes ever 
more acute. The ferment of the working masses of the colonies and subject 
countries is increasing, and the middle class nationalistic illusion of the possi- 


bility of peaceful collaboration and the equality of nations under capitalism 
is being dispelled. 
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The present world political situation has placed the question of the Dictator- 
ship of the Proletariat in the foreground. All the events of world politics are 
{nevitably concentrating around one point—the struggle of the entire bourgeois 
world against the Russian Soviet Republic, the heart of the world Soviet move- 
ment. The Russian Soviet Republic is drawing to itself more and more closely 
not only the Soviet movement, carried on by the vanguard of the proletariat of 
all countries, but also the national liberation movements of the colonial and 
subject countries. These have already been taught by bitter experience that 
salvation for them lies only in a union with the revolutionary proletariat and 
in the triump of Soviet power over imperialism. 

The United States was in its origin a colony of England. It retained the char- 
acteristics of a colonial people and was a hinterland for Europe until after the 
American Civil War. The American capitalists had their own world to conquer 
and exploit within the present territorial confines of the United States, which 
contains fabulous resources and natural wealth. Millions of workingmen and 
their families, lured by the false light of bourgeois democracy and the hope of 
economic security, came to this country. These immigrant workers were merci- 
lessly exploited in the building up of capitalism in America, which forcibly 
annexed huge territories from its weaker neighbors through fraud and conquest. 
After the Spanish-American war, the United States definitely entered upon the 
conquest of world markets. An aggressive policy of imperialism was developed. 
Hawaii, Cuba, Porto [sic] Rico, and the Philippines were conquered and sub- 
jected. The Caribbean and Central American republics are practically de- 
pendencies of the United States. Together with Mexico, they have been brought 
under the control of American finance imperialism by the constant threat of 
military intervention, 

The Communist Party of America will support with all its power every move- 
ment for the liberation of the oppressed colonial peoples of the United States. 
The Communist Party will fight against the economic and military aggression 
of American capitalists upon the populations of the weaker American republics. 
The Communist Party of America will carry on a systematic agitation in the 
American army and navy against every kind of oppression of the colonial peoples 
by American imperialism. It will strive to cultivate among the American prole- 
tariat a fraternal feeling towards the colonial working populations in all the 
nations that are under the iron heel of American capitalists. The Communist 
Party will systematically agitate against the oppression of the colonial peoples by 
American imperialism, and support every uprising on the part of these oppressed 
peoples. It will aid them in every way possible to throw off the yoke of American 
imperialism. The Communist Party will link up the struggle of the exploited 
toiling masses in the subject countries with that of the proletariat in America 
against their common enemy—the American capitalist and the subject countries’ 
native bourgeoisie, who are only tools of the American capitalist class. 


THE COMMUNIST INTERNATIONAL 


The Communist International, brought forth by the proletarian revolution 
in action, is the central organ of the revolutionary proletariat in its struggle 
for the conquest of world power. The revolutionary movement is growing in 
every country. But this movement of the proletarian revolution is menaced 
with suppression by a coalition of capitalist states. The social-patriotic parties 
are uniting with each other to betray the revolution through service to the 
imperialist League of Nations, The coordination of proletarian action all over 
the world is imperative. The Communist International is an absolute necessity. 

The Communist International subordinates the so-called national interests 
to the interest of the international proletarian revolution. The Communist In- 
ternational merges and centralizes the reciprocal aid of the proletariat of all 
countries. In order to accelerate the final collapse of the imperialistic system 
of the world, the Communist International supports the exploited colonial peoples 
in their struggles against imperialism. 

The Communist International is the concentrated will of the world revolu- 
tionary proletariat. Its mission is to organize the working class of the world 
for the overthrow of the capitalist system and the establishment of Communism. 
The Communist International is a fighting body and assumes the task of combin- 
ing the revolutionary forces of every country. 

In order to overthrow the international bourgeoisie and to create an Inter- 
national Soviet Republic as a transition stage to the Communist Society, the 


Communist International will use all means at its disposal, including force of 
arms. 
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The Communist International breaks with the traditions of the Second Inter- 
national. The Communist International fraternally invites to its ranks the men 
and women of all colors and races—the toilers of the entire world. The Com- 
munist International declares that a firm and centralized organization is in- 
dispensable to a speedy achievement of victory. The Communist International 
represents the single universal Communist Party, of which the parties of the 
various countries are sections. 

The Communist International calls the world proletariat to the final struggle 
against capitalism. The revolutionary epoch may last for years. The Com- 
munist International offers a program both immediate and ultimate in scope. 
The old order is in decay. The workers must prepare for the proletarian revo- 
lution and the Communist reconstruction of society. 


CONSTITUTION or THz C. P. or A. 


Adopted at the Joint Unity Convention of the United Communist Party 
and the Communist Party of America 


Article I. Name, Purpose, and Emblem 


Seorron 1. The name of this organization shall be the Communist Party of 
America, Section of the Communist International. 

Secrion 2. The Communist Party of America is the vanguard of the working 
class, namely, its most advanced, class conscious, and therefore its most revolu- 
tionary part. Its purpose is to educate, direct, and lead the working class of 
America for the conquest of political power; to destroy the bourgeois state 
machinery ; to establish the Dictatorship of the Proletariat in the form of Soviet 
power ; to abolish the capitalist system and to introduce the Communist Society. 

Section 3. The emblem of the Party shall be the crossed hammer and sickle 
between sheaves of wheat and within a double circle. Below the hammer and 
sickle the words “All power to the workers.” In the circular margin the words 
“Communist Party of America—Section of the Communist International.” 


Article II, Membership 


Section 1. Every person who accepts the principies and the tactics of the Com- 
munist Party and of the Communist International, and agrees to submit to the 
Party discipline and engage actively in its work, shall be eligible for member- 
ship, provided he is not a member or supporter of any other political organization. 

Section 2. No person whose livelihood is gained by exploiting labor shall be 
eligible to membership in the Communist Party of America. 

Section 3. Applicants shall be vouched for by two persons who have been 
members of the Party for at least six consecutive months, except in newly organ- 
ized groups in new territory. Every applicant shall be assigned to a recruiting 
group on probation for three months, with voice but no vote. The applicants 
shall be accepted only upon examination and recommendation by the recruiting 
group captain, and by unanimons approval of the Branch Executive Committee. 

Section 4. A special captain shall be placed in charge of each recruiting group 
by the Branch Executive Committee. 

Secrion 5. An applicant shall pay one dollar tnitiation fee, and all dues and 
assessments beginning with the mouth in which he is accepted in the recruiting 
group. 

Section 6. A member may transfer from one Party unit to another only upon 
certification of the Party unit to which he belongs. The unit granting the trans- 
fer must ascertain that the member asking for it has discharged all his Party 
obligations, and shall notify the unit to which the member transfers through the 
regular Party channels. He shall go to the group to which he is assigned by the 
Branch Executive Committee. 


Article III. Form and Units of Organization 


Secrion 1. The Communist Party of America is an underground, illegal organ- 
ization. It is highly centralized with the Convention as its supreme body, and 
the Central Executive Committee acting as such between Conventions. 

Section 2. The basic unit of the Party shall be a group of approximately ten 
members, and wherever possible not less than five. 

Secrion 3. Groups of the same language within a city or locality shall form 
a Branch. Branches shall consist of not more than ten groups each. 
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Section 4. Branches within a locality shall form a Section. Sections shall 
consist as nearly as possible of ten Branches, and shall be formed wherever there 
are two or more Branches within a locality. 

Section 5. Subdistricts shall consist of not more than ten Sections and of 
isolated Branches within a territory prescribed by the District Executive Com- 
mittee. 

Section 6. All subdistricts within a prescribed territory shall form a District, 
The limits of Districts are determined by the Central Executive Committee. 
Districts and subdistricts shall be organized within industrial sections regardless 
of political boundaries, 


Article IV. Conventions 


Secrion 1, The Convention is the supreme body of the Party, and shall be called 
by the Central Executive Committee at least once a year. 

Section 2, Emergency Conventions, with all the powers of regular Conven- 
tions, shall be called by the Central Executive Committee upon its own initiative 
or upon the demand of District Conventions representing a majority of the mem- 
bership. 

Section 3. (a) Elections to the Convention shall begin in the groups. Each 
group shall elect one elector to the Section Convention, and the Section Conven- 
tion shall elect delegates to the District Convention. Branches that are directly 
connected with the Subdistrict shall send their delegates to the nearest Section. 
The representation in the Section and the District electors’ meeting and in the 
Convention of the Party shall be fixed by the Convention call, issued by the 
Central Executive Committee. ’ 

(b) If there are more than fifteen groups in a Section, the Subdistrict Com- 
mittee shall subdivide the Section for the elections so that no more than fifteen 
attend a Section electors’ meeting. Wherever necessary, units shall be com- 
bined to comply with the accepted basis of representation. 

Section 4. The number of delegates shall be determined by the Central Execu- 
tive Committee according to the circumstances. Delegates shall be apportioned 
to the Districts in proportion to the membership. 

Section 6. Section, Subdistrict, and District Organizers of the Party shall 
attend the electors’ meetings of their respective and subordinate units, and shall 
have voice but no vote, unless elected as delegates themselves. 

Section 6. Section, Subdistrict, and District electors’ meetings may elect as 
their delegates members of the Party from any unit outside their territorial 
divisions. 

Section 7. At the same time that the call for the Convention is issued, the 
Central Executive Committee shall submit to every group for discussion the 
Agenda and other propositions that are to come before the Convention. At least 
sixty days before the Convention, the Party Press shall be opened for discussion 
of important Party matters. 

Section 8. Delegates to the National Convention shall be paid railroad ex- 
penses and the same wages as Party officials, 


Article V. Central Executive Committee 


Section 1, Between Conventions the Central Executive Committee shall be 
the supreme body of the Party and shall direct all the Party’s activities. 

Section 2, The Central Executive Committee shall consist of ten members 
elected by the Convention. The Convention shall also elect six alternates. 
When the list of alternates shall have been exhausted the Central Executive 
Committee shall have the right to co-optation, 

Sectien 3. All Central Executive Committee Members shall devote all their 
time to the work of Party and shall live in the city in which the National 
Headquarters are located, or in adjacent cities. 

Section 4. Candidates for the Central Executive Committee must have been 
members of a Party affiliated with the Communist International at least eighteen 
months. 

Section 5. The identity of the Central Executive Committee members shall not 
be made known either by themselves or by those present at the Convention. 

Secrron 6. The Central Executive Committee shall elect delegates to the 
International Congresses and the Communist Party of America members of the 
Executive Committee of the Communist International. 

Secrion. 7. The Central Executive Committee shall call In the District Organ- 
izers for a conference at least every six months. 
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Section 8. The Central Executive Committee shall make a monthly report of 
the Party activities and Party finances itemized by Districts. 

Section 9. A complete audit and accounting of all Party funds shall be made 
every six months. The auditing committee shall consist of three members elected 
by the Convention. The convention shall also elect three alternates. No member 
of the Central Executive Committee and no paid Party employee shall be a mem- 
ber of the auditing committee. The report of the auditing committee shall be 
made to the membership, within one month after the completion of its work. 


Article VI. Districts and Subordinate Units 


Section 1. The Central Executive Committee shall appoint District Organ- 
izers for each District. 

Section 2. Every District Organizer shall make complete reports to the 
District Executive Committee as to the general Party work in his District. He 
shall submit and carry out the instructions and decisions of the Central Executive 
Committee. He shall make remittances, financial statements, and reports to the 
Central Executive Committee at least once a month. 

Section 3, District Conventions shall be held at least every six months. Every 
Section shall send delegates to the District Convention in proportion to the 
membership. The District Convention shall elect five members to the District 
Executive Committee. These five members, together with the District Organizer 
and the Subdistrict Organizers, shall constitute the District Executive Committee. 
The District Executive Committee shall supervise the activities of the District 
Organizer and shall regularly submit the minutes of its meetings to the Central 
Executive Committee. All actions of the District Convention are subject to 
approval by the Central Executive Committee. 

Secrion 4, District Organizers shall appoint Subdistrict Organizers subject 
to the approval of the Central Executive Committee. 

Section 5. Subdistrict Organizers shall make remittances, financial state- 
ments and reports to the District Organizers once a week. 

Section. 6. The Subdistrict Organizer shall call meetings of the Subdistrict 
Executive Committee at least every two weeks. He shall make a complete report 
to the Subdistrict Executive Committee, and transmit and carry out the decisions 
and the instructions of the Central Executive Committee, the District Organizer, 
and the District Executive Committee. 

Section 7, The Subdistrict Executive Committee shall consist of the Subdistrict 
Organizer, the Section Organizers and the Organizers of the isolated Branches 
having direct connections with the Subdistrict. 

SecTIon 8. The Section Executive Committee shall consist of Branch Organizers 
and shall elect Section Organizers, 

Section 9. Branch Organizers shall be elected by the group captains. They 
shall work under the direction of the Section Organizers and shall meet at least 
once a week. 

Section 10. The Branch Executive Committee shall consist of the Branch 
Organizer and the group captains of the Branch. The Branch Executive Com- 
mittee shall meet at least once a week. 

Section 11. District Organizers, Subdistrict Organizers, Section and Branch 
Organizers shall have been members of the Party not less than one year. Group 
captains six months. 

Section 12. Executive Committees of the various Party units have authority to 
act within their jurisdiction, subject to the decisions of the higher Party units. 

Section 13. Each group shall meet at least once every week under the direc- 
tion of the group captain, who shall make a complete report to his group on 
all Party work, on the activities of the Branch and of all other Party units. 


Article VII. Language Federations 


Section 1. Language groups shall consist of members speaking the same 
language. Language groups in the same locality shall be formed into Lan- 
guage Branches; all Branches of the same language shall be united into Lan- 
guage Federations, provided they have at least 250 members. 

Section 2. All language groups and branches shall be integral parts of the 
Party structure in their localities, and shall perform and carry out all Party 
functions and obligations. 

Secrion 3. (a) Shortly after Party Conventions, National Language Con- 
ferences shall be held. The expenses of these conferences shall be paid out 
of the regular Party treasury. 
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(b) These National Conferences shall formulate plans for education and prop- 
aganda in their respective languages, both legal and illegal, and shall elect 
National Language Bureaus consisting of not less than five and not more than 
seven members each, subject to the approval of the Central Executive Com- 
mittee. All actions of these conferences shall be in strict conformity with the 
decisions of the Party Convention and the Central Executive Committee. 

Section 4, National Language Bureaus shall elect editors for their legal 
and illegal publications, and shall supervise all legal and illegal activities of 
their respective Federations, subject to the approval of the Central Executive 
Committee, 

Section 5. The minutes of the National Language Bureaus shall be regu- 
larly submitted to the Central Executive Committee and all their actions shall 
be subject to the direction, control and approval of the Central Executive 
Committee. 

Section 6. (a) For illegal work, the National Language Bureaus shall con- 
nect with their respective Branches through their Language Federation Chan- 
nels, or, if necessary, through regular Party channels of communications. 

(b) They shall bave the right to appoint Organizers, including District and 
Subdistrict Language Organizers, subject to approval of the Central Executive 
Committee. 

(c) All Language Organizers shall work under the supervision of the Party 
District Organizers in the various districts. 

Section 7. National Language Bureaus shall translate and transmit all state- 
ments, circulars, and communications addressed to the membership by the Cen- 
tral Executive Committee within one week after their receipt. They shall issue 
at least once a month an underground official organ in their respective languages, 
subject to the approval of the Central Executive Committee. 

Srcrion 8. (a) Language Groups and Branches shall pay all their dues and 
assessments through the regular Party channels to the Central Bxecutive 
Committee. 

(b) By the 10th of each month the Central Executive Committee shall remit 
20 cents of the dues received from each member of the Language Branches to 
the respective National Language Bureaus, 

(ec) Additional expenses of Language Bureaus, authorized by the Central 
Executive Committee, shall be paid from the regular Party treasury. 

(d) The National Language Bureau shall account to the Central Executive 
Committee regularly for all funds entrusted to them and shall make regular 
financial reports to the Central Executive Committee regarding all the legal 
institutions in their respective languages, subject to the audit of the Central 
Executive Committee. 

Section 9. (a) Special assessment for language work may be recommended 
by the Language Bureaus and may be levied by the Central Executive Committee 
upon the entire Party membership. 

(b) Special assessments may also be levied by the National Language Bureaus 
on the membership of their Federations, with the approval of the Central Execu- 
tive Committee. 

Section 10. (a) Language Bureaus and Federations shall have no power 
to suspend, expel or reorganize affiliations. All disciplinary powers are vested 
exclusively in the regular Party organization machinery. 

(b) Language Bureaus and Federations may recommend such suspension, ex- 
pulsion or reorganization to the party units having jurisdiction. 

Secrion 11, District Language Conferences shall be called by the District 
Executive Committee to discuss educational and propaganda needs of their 
languages in the district and to elect five members to the District Language 
Bureaus. These, together with the Federation District Organizer and the Fed- 
eration Subdistrict Organizer, shall constitute the District Language Bureau. 
The District Language Bureau shall carry on the work in their respective lan- 
guages under the direction of the District Executive Committee. 


Article VIII. Discipline 


Section 1. All members and Party units shall maintain and enforce strict 
Party discipline. All decisions of the governing bodies of the Party shall be 
binding upon the membership and subordinate units. 

Section 2. The following offenses are breaches of Party discipline: 

(1) Violation of the fundamental principles of the program and the Consti- 
tution of the Party. 

(2) Refusal to accept and carry out the decisions of the Party. 
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(3) Wilfully to block and disrupt Party work and the cooperation of the 
various Party units. 

: (4) Knowingly and unnecessarily to endanger the underground work of the 
arty. 

(5) In any way to betray the Party trust. 

Section 3. Formal charges must be presented against any member or unit 
accused of breach of discipline, and these must be investigated by the next higher 
unit before discipline is enforced. 

Section 4. Members deliberately accusing any member or unit of the Party, 
after accusation has been found groundless by the investigating committee, are 
subject to discipline. 

Section 5. Members may be suspended or expelled by the Branch Executive 
Committee subject to approval of the Section Executive Committee. 

Section 6. Groups muy be suspended, expelled, or reorganized by the Section 
Executive Committee subject to the approval of the Subdistrict Executive Com- 
mittee. 

Section 7. Branches may be suspended, expelled, or reorganized by the Sub- 
district Executive Committee subject to the approval of the District Executive 
Committee. 

Section 8. A Section or Subdistrict may be suspended, expelled, or reorgan- 
ized by the District Executive Committee subject to the approval of the Central 
Executive Committee. 

Section 9. Districts may be suspended, expelled, or reorganized by the Central 
Executive Committee subject to the approval of the Convention. 

Section 10. Members or groups suspended or expelled may appeal to the Dis- 
trict Executive Committee before final action is taken. 

Section 11. Any higher unit in the Party may present charges against any 
subordinate unit or member within its jurisdiction. 

Section 12. Every member of the Communist Party elected or appointed to an 
official position in a Jabor union or any other organization shall be under strict 
Party control and the immediate instructions of the Party nucleus of his labor 
union or other organization. 

Section 13. No delegates to the National Convention shall be bound by deci- 
sions of the units by which they are elected. Delegates are oNiged to present 
instructions as recommendations to the Convention. 

Section 14. The Central Executive Committee shall maintain discipline over 
its members. It may suspend or expel one of its members by a vote of eight to 
one, accused member not voting. 

Srcrron 15. Any suspended or expelled member of the Central Executive Com- 
mittee shall have the right to appeal in writing to the next National Party Con- 
vention. 

Article IX. Finance 


Section 1, Applicants for membership shall pay an initiation fee of One Dol- 
lar, which shall be forwarded to the National Organization. 

Srecrion 2. Monthly dues shall be sixty cents and shall be receipted for by dues 
stamps issued by the Central Executive Committee and paid into the National 
Party treasury through the regular Party channels. 

Section 8. Special assessments may be levied by the Convention and the Cen- 
tral Executive Committee. No member shall be considered in good standing 
unless he pays such assessments. 

Secrion 4. Members unable to pay dues and assessments on account of sick- 
ness, unemployment, imprisonment, strikes or for similar reasons, shall be 
granted exemption upon application to the Branch Executive Committee. Group 
Organizers shall include such requests in their reports, and Branch Organizers 
shall report all exemptions granted every time they make their remittances for 
dues. 

Section 5. Dues shall be paid monthly. No advance payments shall be made, 
and members who have not paid dues by the first of the month for the previous 
month shall be considered in bad standing. A member who is two months in 
arrears shall be dropped from the membership, unless within one month after 
notification by the Group Organizer he places himself in guod standing. 


Article X. Party Press 


Section 1. The Central Executive Committee shall publish the official under- 
ground organ of the Party, which shall be issued at least once a month. 

Section 2. The Central Executive Committee shall issue a biweekly Party 
bulletin which shall be distributed to the membership free of charge. 
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Section 3. Literature issued by the Party shall be under the supervision of the 
editorial committee and under the control of the Central Executive Committee, 

Section 4. No subdivision of the Party may publish papers or books without 
the permission of the Central Executive Committee. Over their own signature, 
Sections may issue leaflets, dealing with matters in their locality, subject to 
the approval of the Central Executive Committee or such District Committees 
as may be so empowered by the Central Executive Committee. 

Section 5. All legal and illegal Party press and publishing machinery, includ- 
ing Federation press and establishments, shall be unconditionally and fully sub- 
ject to the Party through its Central Executive Committee or such other Party 
units as may be expressly authorized by the Central Executive Committee. 

Section 6. No member of the Party shall contribute articles or editorials of a 
political or economic nature to the bourgeois press except by permission of the 
Central Executive Committee. 


Article XI, Party Nuclei 


SEcTION 1. The Central Executive Committee shall provide for the organization 
of Communist Party nuclei, composed of Communist Party members only, in the 
shops, in the unions, and in other workers’ organizations; within the army and 
navy, and ex-soldiers’ organizations. 


PROVISIONS FOR THE ORGANIZATION OF COMMUNIST PARTY NUCLEI IN THE SHOPS AND 
UNIONS 


Article I 


Section 1. In order to carry out the Communist task in the labor unions and 
shops, the Section Executive Committees of the Party, or the Subdistrict Execu- 
tive Committees (where there are two or more Sections in a city) shall organize 
Party Nuclei in the shops and unions. 

SEcTION 2. Every Party member shall belong to a labor union, if eligible. 

SecTion 3. All Party members belonging to a labor union shall be affiliated 
with the Party Nuclei in their respective unions. Members who do not belong 
to any union shall, wherever possible, form and belong to Party Nuclei in their 
shops, trade, or industry. 

Section 4. Each Nucleus shall consist of about 10 members. The Nuclei shall 
elect their captains, and these captains shall form the Nuclei Committee of their 
respective union locals, trades, or shops. 

Section 5. Where two or more locals of the same union exist in a city, Party 
Nuclei in these locals of the union shall be connected with each other through 
organizers elected by the Nuclei for each local of the union. 

Section 6. The Nuclei Organizers for the various unions shall be appointed 
by the Section or Subdistrict Executive Committees. These Organizers shall 
constitute the Industrial Department of the respective Party subdivisions. 

SEcTION 7. In order to coordinate and centralize the work of the Nuclei on a 
national scale, the CEC of the Party shall organize a National Industrial De- 
partment, and through it appoint District Nuclei Organizers, who shall be mem- 
bers ex officio (with voice but not vote) of the District Executive Committee. 

Section 8. The District Nuclei Organizer shall appoint, subject to the ap- 
proval of the District Executive Committee, the Section or Subdistrict Nuclel 
Organizers, who shall be in charge of the Section or Subdistrict Industrial De- 
partment. 

Section 9. All Party Nuclei shall be subject to the discipline and decisions 
of the Party, and shall, in their various localities, be under the control of the 
Section or Subdistrict Executive Committees, 


Article IT 


Section 1. All local Industrial Departments shall submit for the approval 
of the Section or Subdistrict E. C. any general plan of action which they intend 
to carry out in the unions or industry. 

Section 2. Section or Subdistrict Industrial Departments may be authorized 
by the District Executive Committee to issue leaflets in connection with the 
various problems arising from the daily struggle of the workers in the shops 
and unions. Such leaflets shall not attempt the exposition of general communist 
principles and tactics, and shall not be signed in the name of the Communist 
Party. Copies of all leaflets issued by the Industrial Departments shall be sent 
through regular Party channels to the Central Executive Committee of the Party. 
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Secrton 8. Communist Nuclei shali not participate in a split within a local 
labor union without the approval of the District Executive Committee. In case 
of a split in their national unions, C. P. Nuclei shall not participate without the 
approval of the Central Executive Committee of the Party. 

Section 4. Party members may accept paid positions in the unions, provided 
that they can further Communist propaganda. 








THE WORKERS PARTY OF AMERICA—1921 


During the latter part of 1919, the Department of Justice submitted 
to the Department of Labor a great deal of evidence on the Com- 
munist Party of America. This resulted in the issuance of a large 
number of warrants for deportation hearings. The deportation cases 
were based upon the theory that the Communist Party of America 
advocated the overthrow by force and violence of the Government of 
the United States, and, therefore, its officials and members who were 
aliens were subject to deportation as being members of an organiza- 
tion proscribed by the immigration laws. 

As a result of the wholesale arrests and deportations, the Com- 
munist Party was forced underground. It began to stagnate. 

The Third Congress of the Counebetite International (June, July 
1921) issued instructions to the Communist Party of America to form 
an open political party that could operate legally. These instruc- 
tions were passed on to the comrades by the following article that 
appeared in the August 1921 issue of The Communist: 


The Communist International draws the attention of the Communist Party 
of America to the fact that the illegalized organization must not only form the 
ground for the collection and crystallization of active Communist forces, but it is 
their duty to try all ways and means to get out of their illegalized condition and 
into the open among the wide masses; that it is their duty to find the means 
and form to unite these masses politically through public activity into the 


struggle against American capitalism. 

A movement began to create a legal Communist Party and a group 
consisting of Lovestone, Ruthenberg, Cannon, and others labored for 
the formation of some kind of legal party in order to approach the 
American workers. To carry out the mandates of the Communist 
International to form a so-called legal political party in the United 
States, the Communist Party of America organized what was known 
as the American Labor Alliance. The entire party membership was 
called upon to organize branches of the American Labor Alliance, a 
— propaganda organization, as a first step in creating an open 
egal political party. 

This did not end the factional fights over whether the Communist 
movement should remain underground. Finally the matter was sub- 
mitted to Moscow for decision and with the support of Lenin and 
Trotsky it was decided that the Communist movement in the United 
States should be placed in the hands of a legalized party. 

The Communist International transmitted a program for the guid- 
ance of the comrades in the United States. ‘This program was entitled 
“Concerning the Next Task of the Communist Barty of America (a 
Thesis by the Executive Committee of the Communist International) .” 
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Parry ORGANIZATION 


Under the heading of “Party Organization” the instructions, in 
part, were: 


1. The Communist Party of America is yet far from having satisfactory con- 
nections with the masses. The means of contact must be constructed with the 
greatest possible speed. 

2. Connection with the masses essentially implies a public operation. Secret 
operations, even with the widest possible ramifications cannot be satisfactory mass 
operations. The means of public contact with the masses must be principally: 

a. A legal press, including at least one daily English newspaper. 

b. Organized groupings of sympathizers within the trade unions. 

3.* * * The Government of the United States will not permit a “Com- 
munist Party” to exist, but it is compelled to permit “Parties” to exist in an 
otherwise almost unrestricted variety for the purpose of its own preservation 
* * * the state attempts, wherever it can, to exclude a truly revolutionary 
party from the public field. It attempts, first, to exterminate the revolutionary 
party if possible; or, second, to terrorize and corrupt the revolutionary party into 
subservience to capitalist law which makes revolution impossible; or, third, at 
least to confine the Revolutionary Party’s operations to the narrow sphere that 
can be reached secretly. A Communist Party must defeat all these attempts. It 
must not be exterminated. It must unequivocally refuse to obey capitalist law, 
and must urge the working class to the violent destruction of the entire legal 
machinery. It is equally the duty of a Communist Party to defeat by any means 
that may be necessary the Capitalist Government’s attempt to confine the revo- 
lutionary party to the underground channels in which it is even more concealed 
from the masses than it is from the Government. The program of the legal 
party will have to be somewhat restricted. Special measures and slogans which, 
while not stating the illegal Communist purpose, will objectively have the revo- 
lutionary effect upon the masses, must be adopted. The legal party must, at all 
times, go as far toward the Communist program as is possible while continuing 


a legal existence. 

In December 1921, the Workers Party of America was formed as an 
open and legal organization while the Communist Party of America 
remained underground. 

Gitlow, who at that time was one of the top functionaries of the 
Communist Party, gives, in his book, “I Confess,” written after he had 
left the party, more detailed information on these instructions from 
the Communist International. He says that whatever the decision of 
the supreme clique of the Communist International, it was couched in 
such equivocal terms that, far from terminating the factional contro- 
versy, it merely added fuel to the fire. Further, Gitlow says that the 
Communist International sent three representatives to the United 
States to enforce its decision. The first was a Pole named Walecki, 
the second a Hungarian named Joseph Pogany who came to the United 
States under the name of John Pepper, and who, as John Pepper, 
played a major role in the American Communist movement. The 
third representative of the Communist International was Boris Rein- 
stein, a druggist from Buffalo, who had been active in the Socialist 
Labor Party for many years, but who returned to his native Russia 
shortly after the overthrow of the Czar. 

It is to be remembered that the Communist Party of America was 
an illegal underground organization and that the Communist Inter- 
national decided that in order to reach the masses there should be an 


ones legal party in the United States. Nothing was said about 
abolishing the illegal organization. 


ConvVENTION CALL 


The December 3, 1921, issue of the Toiler contained the following 
call to action: * 


22 Copy in committee files. 
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A CALL TO ACTION 
CONVENTION CALL TO ORGANIZE THE WORKERS’ PARTY OF AMERICA 


A fierce class war is raging throughout the world. All capitalist governments 
are openly fighting the battles of the exploiters. 

The struggle of the workers, even for the most elementary needs, is today met 
with merciless suppression, and develops into a fight for political power. 

Inspired by the proletarian revolution in Russia, and impelled by the cowardly 
and traitorous conduct of their leaders, the workers of the world have organized 
the Communist International as an answer to the unholy alliance of their 
capitalist oppressors. Despite the bitter opposition of the capitalists and their 
labor lieutenants, the Communist International is growing rapidly. It has 
become a world power. 

The American capitalists are using the present economie crises to increase 
their power of exploitation and oppression. The whole working class is being 
crushed under the iron heel of a brutal capitalist dictatorship. 

At this critical moment we must have an organization that will not only val- 
iantly defend the workers, but will also wage an aggressive struggle for the 
abolition of capitalism. Only a revolutionary workers’ political party can fulfill 
this task. 

Such a party will and must grow out of all political groups which stand on the 
platform of the militant class struggle. It is not necessary to create this desire 
for unity. It is already a living reality, grown out of the very struggle of the 
masses during the years since the ending of the world war and the inauguration 
of Soviet Rule in Russia. 

With a full realization of these facts, the undersigned join in issuing this call 
for the organization of the Workers’ Party of America, pledged to the following 
principles: 

1. The Workers’ Republic: To lead the working masses fn the struggle for the 
abolition of capitalism, through the establishment of a government by the work- 
ing class and for the working class—A Workers’ Repusiic In AMERICA. 

2. Political Action: To participate in all political activities, including electoral 
campaigns, in order to utilize them for the purpose of carrying our messages to 
the masses. The elected representatives of the Workers’ Party will unmask the 
fraudulent capitalist democracy and help mobilize the workers for the final 
struggle against their common enemy. 

3. The Labor Unions: To develop the labor organizations into organs of mili- 
tant struggle against capitalism, expose the reactionary laber bureaucrats, and 
educate the workers to militant unionism. 

4. A Fighting Party: It shall be a party of militant, class-conscious workers, 
bound by discipline and organized on the basis of democratic centralization, with 
full power in the hands of the Central Executive Committee between conventions. 
The Central Executive Committee of the party shall also coordinate and direct 
the work of the party members in trade unions. 

5. Party Press: The party’s press shall be owned by the party, and all of its 
activities shall be under the control of the Central Executive Committee. 

All working-class bodies that accept the above program are invited to join in 
the first national convention of the Workers’ Party, to be held in New York City, 
December 23-26, 1921. 

Working men and women! Help build the political party that will lead the 
oppressed masses to achieve their own complete emancipation! Let us raise the 
banner of the militant workers of the world with the immortal rallying cry of 

“WorRKERS OF THE Wori~p, UNITE! You Have NoTHING To Lose But Your 
CHains! You Have a Wortp To Gain!” 

(Signed by) 





AMERICAN Lasor ALLIANCE 
Affiliated Organizations: 
Finnish Socialist Federation, 
Hungarian Workers’ Federation, 
Italian Workers’ Federation, 
Jewish Workers’ Federation. 
THe Workers CouNcit or THE U.S. A. 
Tue JEWISH SocraList FEDERATION 
Workers’ EpucaTIONAL ASSN. 
(Arbeiter Bildungs Verein). 











CONVENTION AND CONSTITUTION 


A convention was held in New York City December 24-26, 1921; the 
woe Party of America was created and the following constitution 
adopted : ¥ 


CONSTITUTION OF THE WORKERS PARTY OF AMERICA 


Article I—Name and Purpose 


Section 1—The name of this organization shall be Tot WorkeErgs PArty or 
America. Its purpose shall be to educate and organize the working class for 
the abolition of capitalism through the establishment of the Workers’ Republic. 


Article II—Emblem 


Section 1—The emblem of the party shall be the crossed hammer and sickle 
with a circular margin having at the top, “Workers Party of America,” and under 
neath, “Workers of the World, Unite.” 


Article I1I—Membership 


Srotrion 1—Every person who accepts the principles and tactics of the Workers 
Party of America and agrees to submit to its discipline and engage actively in its 
work shall be eligible to membership. 

Section 2—Applicants for membership shall sign an application card reading 
as follows: 

“The undersigned declares his adherence to the principles and tactics of the 
Workers Party of America as expressed in its program and constitution, and 
agrees to submit to the discipline of the party and to engage actively in its work.” 

Section 3—Every member shall join a duly constituted branch of the party if 
such exists in the territory where he lives. Applicants living in territories where 
the Workers Party of America has no organized branch may become members 
at large. 

Section 4—All applicants for membership must be endorsed and recommended 
by two persons who have been members for not less than three months. An 
applicant must be present in person when his application is acted upon. 

Section 5—Applications for membership shall not be acted upon finally until 
one month after presentation. In the meantime, the applicant shall pay initi- 
ation fees and dues and shall attend all meetings. This rule shall not apply 
to charter members of new branches nor to those who make application to the 
newly organized branches during the first month. 


Article IV—-Units of Organization 


wee 1—The basic units of organization of the Workers Party of America 
shall be: 

(a) The Branch, to consist of not less than five members. 

(b) Members-at-large, who shall be connected with the nearest district 
organization. 

(c) Such special forms of local organization as may be authorized by the 
Central Executive Committee. 

Section 2—Two or more branches in the same city shall form a City Central 


Committee. The City Central Committee may also include branches in adjacent 
territory. 





33 Report of Special Committee on Un-American Activities, appendix I, p. 239. 
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Section 3—The Central Executive Committee is empowered to designate the 
boundaries of the district organizations (which may include more than one state 
or parts of states), such boundaries to be fixed with regard to economic rather 
than state divisions. For the purpose of carrying on parliamentary activity, 
the City Central Committees and branches in any state shall constitute the state 
organization. The entire supervision of this activity shall be assigned by the 
Central Executive Committee to the district organization best equipped for this 
purpose, 

Article V—Administration 


Section 1—The supreme body of the Workers Party of America shall be the 
Convention of the Party. 

SEcTIoN 2—Between conventions the Central Executive Committee elected by 
the convention shall be the supreme body of the Party and shall direct all ac- 
tivities of the Party. 

Section 3—The administrative power of the district shall be vested in the 
Annual District Convention. : 

Section 4—Between District Conventions the administrative powers of the 
district shall be vested in the District Committee elected by the District Con- 
vention. District organizers appointed by the Central Executive Committee sball 
be members of the District Committee and carry on their work under its 
supervision. 

SEction 5—The City Central Committee shall consist of delegates elected by 
the branches. Every branch shall have at least one delegate. The City Central 
Committee shall meet at least twice a month. The City Central Committee shall 
elect a secretary, executive committee, and such other officers as may be found 
necessary. The District Executive Committee reserves the right of approval 
of secretary. 


Article VI—Conventions 


Section 1—The Convention is the supreme body of the Party, and shall be 
called by the Central Executive Committee at least once a year. 

SecTIon 2—Emergency conventions, with all the powers of regular conven- 
tions, may be called by the Central Executive Committee or upon demand of 
District Organizations representing 40 percent of the membership. 

Section 3—The number of delegates to the National Convention shall be de- 
termined by the Central Executive Committee. Delegates shall be apportioned 
to the districts according to membership based upon average dues paid for the 
period of four months prior to call for the convention. The districts shall appor- 
tion the number to be elected by city conventions on the same basis. 

SecTrion 4—Delegates to the national convention shall be elected by district 
conventions. Branches in organized cities shall elect delegates to a city conven- 
tion which in turn shall elect the delegates to the district conventions. The 
number of delegates to which each branch is entitled shall be decided by the 
City Central Committee according to membership as above. When there is no 
city central organization the branch shall elect delegates directly to the district 
convention. 

SEcTion 5—City and district secretaries and organizers shall attend the con- 
ventions of their respective units and shall have a voice but no vote unless 
elected as delegates themselves. 

Section 6—City and district conventions may elect as their delegates mem- 
bers of the Party from units outside their territorial divisions. 

Section 7—At the sume time that the call for the convention is issued the 
Central Executive Committee shall submit to every branch for discussion the 
Agenda and other propositions that are to come before the convention. At least 
sixty days before the Convention the Party Press shall be opened for discussion 
of important Party matters. District Committees may submit propositions to 
be included in the Agenda. 

Section 8—Delegates to the National Convention shall be paid railroad ex- 
penses and a certain amount per diem to be determined by the Central Executive 
Committee. 

Article ViI—Central Executive Committee 


Section 1—Between Conventions the Central Executive Committee sball be 
the supreme body of the Party and shall direct all its activities. 

Section 2—The Central Executive Committee shall consist of seventeen mem- 
bers elected by the Convention. The Convention shall also elect seven alternates, 
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to fill vacancies in order of vote. When the list of alternates are exhausted the 
Central Executive Committee shall have the right of cooptation. 

Section 3—The Central Executive Committee shall elect the Executive Secre- 
tary and Chairman of the Party, and all other officers. 

Section 4—The Central Executive Committee shall appoint District Organ- 
izers and all national officials, It shall create subcommittees for the proper 
direction of its activities. 

Section 5—The Central Executive Committee shall make a monthly report of 
the Party activities and of Party finances, itemized by districts. 

Section 6—The Central Executive Committee shall divide the country into 
districts in accordance with Article IV, Section 3, provided that the boundary 
lines of the district shall not be changed within a period of four months prior 
to the Lational convention. 

Section 7—A complete audit and accounting of all Party funds shall be made 
every six months, 

SecTion 8—AIll press and propaganda activitites shall be under the full control 
of the Central Executive Committee. 





Article VIII—District and Subordinate Units 


Section 1—The Central Executive Committee shall appoint District Organ- 
izers for each district. 

SEcTion 2—Every district organizer shall make complete reports to the District 
Executive Committee as to the general Party work in his district. He shall 
submit and carry out the instructions and decisions of the Central Executive 
Committee. He shall make remittance and financial statements regularly to the 
Central Executive Committee and shall also submit financial statements to the 
membership in his district at least once a month. 

SEctTIon 3—District conventions shall be held within thirty days of the national 
convention. The district convention shall elect six members to the District 
Executive Committee. 

SEcTIoN 4—These six members, together with the District Organizer, who shall 
be a member of the District Executive Committee with voice and vote, shall 
supervise the activities of the district and shall regularly submit the minutes of 
their meetings to the Central Executive Committee. All actions of the District 
Committee are subject to review by the Central Executive Committee. 

Section 5-—The District Executive Committee shall determine the boundaries 
of the city locals. 

Section 6—The City Central Committee shall consist of delegates representing 
branches in accordance with their relative memberships. Each branch shall be 
represented by at least one delegate. The City Central Committee shall have 
supervision of all activities in the local and shall make regular reports of its 
work to the District Executive Committee. 

Section 7—The City Central Committee shall elect a city executive committee, 
consisting of from 5 to 7 members, which shall act for the city central com- 
mittee between meetings. 

Section 8—The Branch shall consist of members, as provided in Article IIT, 
Section 1. It shall elect an executive committee, branch organizer, delegates to 
the City Central Committee, and such officers as may be considered necessary. 


Article IX—Language Sections 


Section 1—Members speaking a common language other than English may 
organize into a “Language Branch.” 

SECTION 2—Language branches of the same language, with an aggregate mem- 
bership of at least 400, shall be formed into a Language Section. There shall be 
only one section in each language, and all language branches must affiliate with 
their respective language sections. 

Section 3—All language branches shall be integral parts of the party struc- 
ture ia their localities, and shall perform and carry out all Party functions and 
obligations. 

Section 4—Shortly after Party Conventions, national language conferences 
shall be held. Those conferences shall formulate plans for education and prop- 
aganda in their respective languages, subject to the approval of the Central 
Executive Committee. All actions of these conferences shall be in strict con- 
formity with the decisions of the Party Convention and the Central Executive 
Committee. Expenses of these conferences shall be borne by the language 
sections, 
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Section 5—The language section conference shall elect a bureau to administer 
its affairs and a suitable number of alternates. The bureau shall elect the editors 
and officers and shall supervise all activities of their respective language sections, 
subject to the approval of the Central Executive Committee. 

SecTIon 6—The Central Executive Committee shall have the right to disapprove 
the members elected by the conference to the language bureaus and fill such 
vacancies from among the alternates. 

Section 7—The Central Executive Committee may appoint a fraternal member 
to every language section executive committee with voici but no vote. 

Secrion 8—The bureau shall have the right to appoint district language section 
organizers subject to the approval of the Central Executive Committee. All 
organizers shall work under the supervision of the Party District Organizers in 
the various districts. 

Section 9 (a)—National Language Bureaus shall translate and transmit all 
statements, circulars and communications addressed to the membership by the 
Central Executive Committee within one week after their receipt. 

Section 9 (b)—Language branches shall purchase their due stamps directly 
from their national bureau, which shall purchase due stamps from the Central 
Executive Committee at 30 cents each, and sell same to its branches at a price 
deiermined by the Language Section conference. The branches to sell due stamps 
to members at 50 cents. The national office shall remit to the district organiza- 
tion ten cents, and to the city local five cents for each stamp sold to language 
sections, 

Section 9 (c)—The National Language Bureau shall account to the Central 
Executive Committee regularly for all funds entrusted to it and shall make 
regular financial reports to the Central Executive Committee regarding all the 
institutions under its control. Its accounts shall be subject to the audit of the 
Central Executive Committee. Special assessments may also be levied by the 
National Language Bureaus on the membership with the approval of the Central 
Executive Committee. 

Section 10 (a)—Language Bureaus and Language Sections shall have no 
power to suspend, expel or reorganize affiliations. All disciplinary powers are 
vested exclusively in the regular Party organization machinery. 

Section 10 (b)—Language Bureaus and Sections may recommend such gsus- 
pension, expulsion or reorganization to the party units having jurisdiction. 


Article X-—Discipline 


Section 1—All decisions of the governing bodies of the Party shall be binding 
upon the membership and subordinate units of the organization. 

Section 2—Any member or organization violating the decisions of the Party 
shall be subject to suspezusion or expulsion by the organization which has juris- 
diction. Charges against members shall be made before branches, subject to ap- 
peal by either side to the City Central Committee or to the District Executive 
Committee, where there is no city organization. Charges against a branch shall 
be made before the City Central Committee or before the District Executive 
Committee where there is no city organization. Decisions of the City Central 
Committee in the case of branches shall be subject to revision by the district 
organization. Charges against state or district organization shall be made be- 
fore the Central Executive Committee. 

Section 3—Each unit of the Party shall restrict its activities to the territory 
it represents. 

Section 4—A member who desires to transfer his membership to another 
branch shall have a transfer card from the financial secretary or organizer of 
his branch. No branch shall receive a member from another branch without 
such transfer card and upon presentation of the card the secretary of the branch 
receiving same shall make inquiries about the standing of the member to the 
secretary issuing the card. 

Section 5—All party units shall use uniform application cards, dues books 
and accounting records, which shall be printed by the National Organization. 

Section 6—Any suspended or removed member of the Central Executive Com- 
mittee shall have the right to appeal in writing or in person to the next National 
Party Convention. 

Article XI—Dues 


Section 1—Each applicant for membership shall pay initiation fees of fifty 
cents, which shall be receipted for by an initiation stamp furnished by the Cen- 
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tral Executive Committee. The entire sum shall go to the National Organiza- 
tion. 

Section 2—Each member shall pay fifty cents per month in due stamps, which 
shall be sold to the state or district organizations at 25 cents. State or Dis- 
trict Organizations shall sell stamps to the City Central Committee and to 
the branches where there is no city central committee at 35 cents. The City 
Central Committee shall sell stamps to branches at 40 cents. 

Section 8—Special assessments may be levied by the National Convention or 
Central Executive Committee. No member shall be considered in good stand- 
ing unless he purchases such special assessment stamps. 

Section 4—Husband and wife belonging to the same branch may purchase dual 
stamps, which shall be sold at the same price as the regular stamps. Special 
assessments must be paid by both husband and wife. 

Section 5—Members urabie to pay dues on account of unemployment, strikes, 
sickness or for similar reasons shal] upon application to their financial secre- 
tary be furnished with exempt stamps. Provided that no state or district 
organization shall be allowed exempt stamps in a proportion greater than ten 
percent of its monthly purchases of regular stamps. 

Section 6—Members who are three months in arrears in payment of their dues 
shall cease to be members of the Party in good standing. Members who are 
six months in arrears shall be stricken from the rolls. No member shall pay 
dues in advance for a period of more than three months, 


Article XII—Headquarters 


Section 1—The National Headquarters of the Party shall be located in the 
city designated by the Convention. 


Article XI1I—Qualifications 


Section 1—Members of the Central Executive Committee, Executive Secre- 
tary, Editor, and all candidates for political office, must have been (a) members 
of the party for two years at the time of their nomination, or (b) members of 
a charter organization, or members of any organization affiliating as a body 
within sixty days after the first convention. 

Section 2—One year’s membership in the Party shall be necessary to qualify 
for membership on the District Executive Committee; six months for city cen- 
tral delegates and officers, three months (in the branch) for branch officers. 


This section shall not apply to branch officers or city central delegates of new 
branches. 





AN OPEN PARTY AND AN UNDERGROUND PARTY 


(Workers Party of America—Communist Party of America) 


Shortly after the convention of the Workers Party of America, or 
on January 12, 1922, the Communist Party of America sent secret 
instructions which were binding on all their members, instructing 
them as to the part they were to play in the Workers Party so as to 
insure absolute control. These instructions established the fact that 
the Workers Party was controlled by the Communist International 
through its American Section, the Communist Party of America. 

That the American Comrades were directed to affiliate with the 
open, legal organization, the Workers Party of America, is made clear 
by an official bulletin of the Communist Party of America released 
March 9, 1922. The following is quoted from that bulletin: 

Number 2 (Workers Party of America) must be firmly controlled and directed 
by Number 1 (Communist Party of America). All policies as to principles and 
tactics of Number 2, as well as activities of the everyday struggle, must be dis- 
cussed and decided upon by Number 1 before carried into action. This is as 
important for the lower units as it is for the higher committees. In order to 
establish a practical combination, the following rules are to be observed and 
carried out without delay: All members of Number 1 must join Number 2 and 
activities of the latter are to be broadened as extensively as possible. Every 


member of Number 1 must submit to iron discipline in both Number 1 and 
Number 2, 


DoMINATION BY CoMMUNIST INTERNATIONAL 


The dissension among the American Communists mentioned by Git- 
low is apparent from a bulletin entitled “The issue between the minor- 
ity and the party” issued by the central executive committee of the 
Communist Barty of America in May 1922, wherein it was said that 
the minority faction of the Communist Party of America voted not 
to obey the instructions of the executive committee of the Communist 
International and that the executive committee of the Communist 
International made a final decision to the effect that every member 
must obey within a set time limit or stand expelled from the Com- 
munist Party of America and the Third International. 


CoNVENTION OF UNDERGROUND Party 


As related by Gitlow, the Communist International sent three rep- 
resentatives to enforce their mandate. These representatives arrived 
shortly before the National Convention of the Communist Party of 
America. Being an illegal underground party, the convention of ne- 
cessity, would also be illegal. Arrangements were made to hold the 
convention in the woods near Bridgman, Mich., and the time set for 
the latter part of August 1922. In addition to the three Comintern 
representatives, others who attended this convention were Benjamin 
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Gitlow, Louis E. Katterfield, Harry Winetsky, Charles E. Ruthen- 
berg, Jay Lovestone, Bertram D. Wolfe, Edward Lindgren, Anthony 
Bimba, William F. Dunne, Rose Pastor Stokes, John J. Ballam, 
Shachno Epstein, and others. William Z. Foster, not openly a mem- 
ber of the Communist Party at that time, addressed the convention on 
the Trade Union Educational League. The convention came toa 
sudden end when State and Federal authorities raided the convention 
and arrested the Communist leaders. 





WORKERS PARTY OF AMERICA—1923 


(Merger of Communist Party of America and Workers Party of 
America) 


Faced with the prosecution and possible imprisonment of the top 
officials of its American section, the Fourth Congress of the Com- 
munist International, on December 3, 1922, decided that the Commu- 
nists in America should function as an open, legal party. When the 
legal Workers’ Party met in convention in New York later that month, 
all elements were united and agreed to follow out the Comintern’s 
decision. Three months later, on April 7, 1923, the Communist Party 
of America voted to dissolve and merge with the Workers’ Party of 
America, and authorized the Workers’ Party, when desirable, to adopt 
the name of the Communist Party of America. 

However, the merger of the two Communist Parties and the elimi- 
nation of the underground organization did not put an end to the 
everlasting disagreements among the top leadership—the constant 
bickering, open fighting, and behind-the-scenes maneuvering for con- 
trol within the party. Although they accepted, without reservation, 
the right of the Russian Communists to boss them, the leading Ameri- 
can Communists continued to fight among themselves as to who was 
to be their American boss, 


Traps Unton Epucationan Leacur 


In 1920, William Z. Foster, who had led the disastrous strike in 
the steel industry in 1919, organized the Trade Union Educational 
League. Without funds and with but little following in the trade 
unions, his organization was destined to be a failure. However, 
Foster, with Earl Browder and Ella Reeve Bloor, made a trip to 
Moscow in 1921, (Foster had been employed by Sidney Hillman 
as organizer of his unsuccessful Amalgamated Textile Workers Union. 
Hillman sent Foster to represent this union at the Congress of the 
Red International Labor Union then being held in Moscow.) Foster, 
with Russian leaders, worked out a plan to capture the American 
Federation of Labor. Foster’s Trade Union Educational League 
was accepted by the Russian Communists as the organization through 
which the Communists were to operate. Foster left Russia in the 
autumn of 1921, supplied with Soviet funds and with the full support 
of Moscow. On his return to the United States he joined the Com- 
munist Party, became secretary-treasurer of the Trade Union Educa- 
tional League, and editor of its journal, the Labor Herald. He placed 
Earl Browder in the position of managing editor of the publication. 

When Foster’s effort to capture the American Federation of Labor 
failed he developed another ambition—to capture the Communist 
Party and become America’s No. 1 Communist leader. By skillful 
manipulation, he finally obtained a majority of delegates to the na- 
tional convention, elected a new central executive committee, and had 
himself designated as chairman of the party. 
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WORKERS (COMMUNIST) PARTY OF AMERICA—1925 


The Daily Worker of August 18 and 19, 1925, carried a letter from 
the Communist International to the central executive committee of 
the Workers Party of America, directing that the Workers Party be 
reorganized. A convention was held in Chicago, August 21, 1925, and 
a resolution was passed on the Bolshevization of the party. One para- 
graph of the resolution reads: 


The Central Executive Committee accepts in its entirety the special letter to 
the Party from the organization department of the Communist International 
and declares its opinion that this letter, which was drawn up with the coopera- 
tion of the American delegation, lays down the correct line in regard to the 
reorganization of the Party structure.“ 


ConstTITuTION oF Workers (Communist) Parry 


The Daily Worker of September 19, 1925, contains the following 
proposed constitution of the Workers (Communist) Party: 


Article 1. Name of the Party 


Section 1. The name of this organization shall be the Workers (COMMUNIST) 
Party oF America, the American section of the Communist International. 


Article 2. Emblem 


Secrion 1. The emblem of the Party shall be the crossed hammer and sickle 
with a circular margin having at the top: “Workers (COMMUNIST) PARTY OF 
AMERICA” and underneath “WokKERs oF THE WoRLD UNITE.” 


Article 3. Membership 


SecTion 1. Every person who accepts the program and statutes of the Com- 
munist International and of the Workers (Communist) Party, who becomes 
a member of a basic suborganization of the Party, who is active in this organ- 
ization, who subordinates himself to all the decisions of the Comintern and 
= the Party, and regularly pays his membership dues may be a member of the 

arty. 

Section 2, Applicants for membership shall sign an application card reading 
as follows: 

“The undersigned declares his adherence to the program and statutes of the 
Communist International and of the Workers (Communist) Party and agrees 
to submit to the discipline of the Party and to engage actively in its work.” 

At the time of being accepted as a member of the Party this pledge shall be 
read to the applicant who shall indicate his endorsement of same. 

Section 3. New members must join a shop nucleus or a street nucleus (inter- 
national branch) of the Party and the application must be accepted by a vote of 
the membership of the unit to which application is made and the acceptance rat- 
ified by the leading committee of the territorial division of the Party in which 
membership is held. 

Secrion 4. Members who change their place of work, or in case they are mem- 
bers of an international branch, their place of residence, must secure a trans- 
fer card from the Party unit in which they have held membership and present 
this card to the unit to which they transfer, A duplicate of the transfer card 








* Fish Committee Reports, pt. II, vol. 8, p. 176. 
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given the member shall be sent to the leading committee of the territorial section 
from which the member transfers and transmitted by this committee to the 
territorial section to which the member transfers. 

If the member transfers from one section of a city organization-to another, 
the transfer card shall be transmitted thru the city executive committee; if the 
member transfers from one city in a district to another the transfer card shall 
be transmitted thru the district executive committee; if the member transfers 
from one district to another the transfer card shall be sent thru the Central 
Executive Committee. 

Section. 5. Members of the Party who desire to leave the country and go to 
another country must obtain the permission of the Central Executive Committee 
of the Party. 

Section 6. Every member of the Party who is eligible to be a member of a 
trade-union must become a member of the union to which he is eligible. 


Article 3. The Structure of the Party 


SecTron 1. The Workers (Communist) Party, like all sections of the Comintern 
is built on the principle of democratic centralization. These principles are: 

(a) Election of the subordinate as well as the upper party organs at general 
meetings of the Party members, conference and conventions of the Party. 

(b) Regular reporting of the Party committees to their constituents. 

(c) Acceptance and carrying out of the decisions of the higher Party com- 
mittees by the lower, strict Party discipline, and immediate and exact applica- 
tion of the decisions of the Executive Committee of the Communist International 
and of the Executive Committee of the Party. 

(d) Any Party committee whose activities extend over a certain area is con- 
sidered superior to those Party organizations whose activity is limited only 
to certain parts of this area. 

(e) The discussion on Party questions can be carried on by the members only 
until the proper Party committee has decided them. After a decision has been 
adopted at the Congress of the Comintern, the Party convention, or by the lead- 
ing Party committee, it must be carried out unconditionally even if some of the 
members or some of the local organizations are not in agreement with the 
decision. 

Section 2. The highest authority of each unit of the Party is the general 
meeting of Party members, conference, or Party convention. 

Section 3. The membership meeting, conference, or Party convention elects 
the leading committee which acts as the leading Party organ in the interim be- 
tween the membership meeting, conferences or conventions and conducts the 
work of the Party organization. 

Section 4. The units of the Party organization shall be as follows: 

(a) The shop nucleus, of which the leading committee is the nucleus bureau. 

(b) The street nucleus (the international branch) of which the leading com- 
Inittee is the street nucleus bureau. 

(c) in small cities having not more than two hundred members the shop 
nuclei and the street nuclei (international branches) shall send delegates to a 
city conference, or if the membership is not large a general membership meeting 
shall be held at which a city executive committee shall be elected. 

(d) Larger cities shall be divided into sections and subsections. The shop 
nuciei and the street nuclei (international branches) in each of these sections 
and subsections shall hold conference of delegates which shall elect the section 
and subsection executive committee. The sections of the city organization shall 
hold conferences of delegates which shall elect the city executive committee, 
except in the headquarters city of a district organization in which case the 
District Executive Committee acts as the City Executive Committee. 

(e) The city organization in each district shall send delegates to a conference 
which shall elect the district executive committee. 

(f) The delegates from the district organization shall send delegates to the 
national convention which elects the Central Bxecutive Committee. 

Section 5. For the conduct of special work each leading committee organizes 
departments, such as the Agitprop Department, Organization Department, Trade 
Union Department, Women’s Work Department, and such other departments, 
the need for which arises. These departments are subordinate to the leading 


committee and work in accordance with its instructions and carry out its 
decisions, 
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Article 4. The Shop Nucleus and the Street Nucleus 


(Internatienal Branch) 


Section 1. The basis of the Party organization is the shop nucleus (in fac- 
tories, mines, workshop, offices, stores, agricultural enterprises, etc.) which all 
Party members working in these places must join. The nucleus must consist of 
at least three members. Newly organized shop nuclei must be endorsed by the 
leading committee of the territorial section in which the shop nuclei are 
organized. 

Section 2. In factories where only one or two members are employed, these 
members are affiliated to the nearest working nucleus or form a factory nucleus 
jointly with the members working in neighboring factories, 

Section 3. Party members who cannot be immediately affiliated with a shop 
nucleus, shall join the street nucleus (international branch) in the section of 
the city in which they reside. 

Section 4. The nucleus is the organization which links up the Party with 
the workers and poor farmers, The tasks of the nucleus are to conduct Party 
work among the nonparty masses of workers and peasants by means of system- 
atic communist agitation and propaganda, to recruit new members to distribute 
and sell Party literature, to issue a factory newspaper, to conduct cultural work, 
to discuss Party problems, to carry on the work of enlightenment and education 
of the Party members in the fundamental principles of Communism. The mem- 
bers of the nucleus should strive for all official positions in the workers’ organi- 
zations in the factory, participate in all economic conflicts and demands of the 
employees, interpret these from the standpoint of the revolutionary class struggle 
and seek to win the leadership of all the struggles of the workers by tireless 
nucleus work. 

Section 5. The street nucleus (international branch) conducts similar work 
among the workers living in that section of the city in which it is organized. 

Section 6. The shep nucleus and street nucleus (international branch) elects 
a bureau to conduct its work. This bureau should consist of from three to five 
members and conducts all nucleus work, assigns it to the individual members of 
the nucleus or international branch, as, for instance, propaganda, distribution of 
papers, fraction work in the trade unions, shop committee work, work among 
women, defense work, connection with the youth nucleus, ete. The nucleus 


bureau is responsible for this work and makes periodical reports to the next 
higher committee. 

Section 7. The shop nucleus or street nucleus (international branch) bureau 
elects an organizer-secretary, whose duty it is to maintain the connections 
between the shop nucleus or street nucleus (international branch) and the next 
higher committee, conduct the correspondence of the shop nucleus or street 
nucleus and to carry out the decisions of the bureau. 


Article 5. Subsection, Sections and City Organizations 


Section 1. In the small cities (of not more than two hundred members), 
the shop nuciei and street nuclei -(international branches) shall each hold 
general membership meetings periodically, not less often than each three months, 
These membership meetings in January and July shall elect the city executive 
committee which shall direct the Party work in such cities. 

Section 2. Larger cities shall be divided into sections by the city executive 
committee of such cities. The party members affiliated with the shop nuclei or 
street nuclei (international branches) in each section of such cities shall meet 
in a general membership meeting once each three months to discuss general 
Party problems. At the membership meetings held in January and July or at 
a special conference of elected delegates from the shop and street nuclei a sec- 
tion executive committee which shall direct the work of the Party in this section, 
shall be elected. 

Section 3. In the very large cities such as New York and Chicago, the city 
shall be divided into sections and subsections. The shop nuclei and street nu- 
clei (international branches) in each subsection shall hold periodic membership 
meetings in January and July, shall elect a subsection executive committee which 
shall direct the work of the Party in the subsection. 

(b) There shall also be held periodic conferences of delegates from the shop 
nuclei and the street nuclei (international branches) in each section, and the 
conferences in January and July shall elect a section executive committee which 
shall direct the work of the Party in the section. 
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(c) In January and July of each year, there shall be held a conference of 
delegates elected by the section or subsection conferences (of representatives of 
the shop and street nuclei) in the city, which shall elect the city executive com- 
mittee, except in those cities which are the headquarters of the district execu- 
tive committee. In the latter cities, the district executive committee functions 
as the leading committee. 

Section 4. The size of the subsection, section, and city executive committees, 
shall be determined by the respective conferences which elect these committees. 

Section 5. As soon as the Party reorganization progresses so that at least 
25 percent of the Party members are organized in shop nuclei, at least 50 
percent of the members of the subsection, section and city executive committee 
shall be elected from the shop nuclei. 

Secrion 6. The subsection, section, and city executive committees elect a 
secretary-organizer, who is responsible for the maintenance of connections with 
the next higher unit and for the execution of the decisions of the committees, 


Article 6. Subdistrict Organization 


Section 1. Wherever the district executive committee considers that the 
functioning of the Party organization will be improved, it may with the consent 
of the Central Executive Committee, create a subdistrict organization, throaAgh 
the combination of several cities. Such subdistrict organizations shall hold a 
conference of delegates from the city organizations or from shop nuclei and 
street nuclei (international branches) in the subdistrict in January and July of 
each year and elect a subdistrict executive committee. 

Section 2. The number of members of which the subdistrict executive com- 
mittee shall consist shall be determined by the subdistrict conference. Where 
the basic organizations of a subdistrict are made up of shop nuclei to an extent 
of at least twenty-five percent, fifty percent of the members of the subdistrict 
executive committee shall be elected from the shop nuclei. 

Section 8. The subdistrict executive committee shall elect a secretary-organ- 
izer who shall maintain connections with the next higher unit of the Party, and 
execute the decisions of the subdistrict executive committee. 

SecTION 4. In the city in which the subdistrict committee has its headquarters, 
the subdistrict committee acts as the executive committee of that city. 


Article 7%. District Organization 


Section 1, The Central Executive Committee of the Party shall divide the 
country into districts. Once each year there shall be held a district conference 
made up of delegates from the city organizations in the district and such un- 
attached nuclei and international branches as there may be in the district. This 
district conference shall elect a district executive committee. Special confer- 
ences may be called by the district executive committee or by the Central Execu- 
tive Committee. 

Secrion 2, The district conference also elects the District Control Committee 
which shall be charged with the control of the financial accounts of all the Party 
units in the district and which also deals with the appeals from the decisions of 
lower Party units against disciplinary action. 

Section 3. The District Executive Committee is the highest Party authority 
in the district between district conferences. The District Executive Committee 
must be composed partially of factory workers and should include representatives 
of the chief towns of the district. The district committee determines how often 
full meetings of the district committee are to be held. But these must be held 
at least once a month. The district committee where composed in part of mem- 
bers not residing in the city of the district headquarters shall elect an executive 
council for the conduct of its current business. 

SecTIon 4. The District Executive Committee elects the district organizer in 
agreement with the Central Executive Committee. The district organizer must 
have been a member of the Party for two years. Ifa district paper is published 
the District Executive Committee elects the editor of the paper with the agree- 
ment of the Central Executive Committee. 

Section 5. The district executive committee shall organize such departments 
for the conduct of the Party work as Agitprop, organization, trade-union work, 
woman’s work, ete. As a rule members of the district committee should be 
placed at the head of these departments. These departments carry on their work 
under the direction of the District Executive Committee and submit periodic re- 
ports to the District Executive Committee, 
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Section 6. The District Executive Committee is responsible for its work to 
the district conference and the Central Executive Committee. It must submit a 
monthly report of its activities to the Central Executive Committee. 

Section 7. In the city in which the District Executive Committee has its head- 
quarters the city organization does not elect a city executive committee and the 
Party work in this city is directed by the District Executive Committee. 


Article 8. The Party Conference 


Section 1. The Central Executive Committee may, when it deems it necessary, 
call party conferences. The delegates to these party conferences from the dis- 
tricts shall be elected by the district committee. The Central Executive Com- 
mittee may coopt individiual party workers to attend the party conferences in an 
advisory capacity without voting rights. 

Section 2. The decisions of the Party conference are not valid and binding 
on the party unless endorsed by the Central Executive Committee. 


Article 9. The Party Convention 


Secrion 1. The party convention is the highest authority of the Party and 
shall be called by the Central Executive Committee at least once a year in agree- 
ment with the executive committee of the Communist International. 

Section 2. Special conventions which shall have all the powers of regular con- 
ventions may be called by the Central Executive Committee either at its own 
initiative and in agreement with the Executive Committee of the Communist 
International or at the initiative of the Communist International, or upon the 
demand of party organizations representing half the members of the Party. Spe- 
cial conventions, however, can only be called with the agreement of the Execu- 
tive Committee of the Communist International. 

Section 3. The call for the national convention and the proposed agenda of 
the convention shall be submitted to the membership at least one munth before 
the date of the convention. 

SEcTion 4. The number of delegates to the convention shall be determined by 
the Central Executive Committee. Delegates shall be apportioned to the dis- 
tricts in proportion to the membership to be decided in accordance with the pro- 
vision of article 10 of this constitution. 

Section 5. The party convention shall hear the reports of the Central Execu- 
tive Committee and the Central Control Committee, decide the questions of 
Party program, formulate resolutions on all political, tactical, and organizational 
questions, elect the Central Executive Committee and the Central Control 
Committee. 


Article 10. Elections of Delegates 


Section 1. Election of delegates to all party conferences and conventions shall 
be based upon the number of members in good standing on the first of the month 
prior to the date of the election. No party member can vote in the election if 
more than two months in arrears in dues payments. The secretary of the Party 
unit shall submit with the results of the election a certified list stating the names 
of the good-standing members in the Party unit. No election of delegates to 
any conference or convention shall be valid unless 5 percent of the good-standing 
members in the Party unit participated in the elections. 

Section 2. The highest committee of the unit of the Party in which a confer- 
ence or convention is to be held shall decide the basis of representation, that is, 
the number of good-standing members necessary to elect delegates. 

Section 3. The shop nucleus and the street nucleus (international branch) or 
in case of large cities the subsection, shall elect delegates to the city convention 
in accordance with the number of delegates they are entitled to based upon the 
certified list of good-standing members which the secretary shall send to the 
city convention in certifying the resu:ts sf the elections. 

Section 4, The city convention shall elect tne number of delegates it is entitled 
to according to the ratio fixed for the election of delegates from the city conven- 
tion to the district convention based upon the number of members in good stand- 
ing-in the city as certified by the shop nuclei and the street nuclei (international 
branches). 

Section 5. The district convention shall elect the number of delegates it is en- 
titled to according to the ratio fixed for the election of delegates from the district 
convention to the national convention based upon the number of good-standing 
members in the distri:'t as certified by the city convention. 
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Section 6. The same rule shall apply in the election of delegates to section 
and city conferences, provided for in Article 5. 


Article 11. Central Beecutive Committee 


SEcTIon 1. The Central Executive Committee of the Party shall be elected by 
the Party convention and shail consist of 19 members elected by the convention, 
a representative of the Young Workers League, and a neutral chairman with 
decisive vote. The convention shall also elect six candidates who shall have a 
right to participate in the full sessions of the C. E. C. with a voice but no vote. 
In case of vacancies the candidates shall become members of the C. E. C. 

Section 2. The Central Executive Committee is the highest authority of the 
Party between the party conventions. It represents the Party as a whole over 
and against other Party institutions and other institutions, organizes various 
organs of the Party, conducts all its political and organizational work, appoints 
the editors of its central organs who work under its leadership and control, 
organizes and guides all undertakings in importance for the entire Party, dis- 
tributes all the Party forces and controls the Central Treasury. The Central 
Executive Committee conducts the work of the Party fractions within bodies of 
a central nature, 

Section 3. The Central Executive Committee elects from among its numbers 
a Political Committee for conducting the work of the C. E. C. between its full 
sessions. The Central Committee shall elect a general secretary, and a secre- 
tariat for conduct of the permanent current work, and establish an agitprop 
department, organization department, and such other departments as the Party 
requires. The members of the Central Executive Committee should be the heads 
of these departments wherever possible. 

Section 4. The Central Executive Committee shall divide the country into 
districts and create district organizations. The Central Executive Committee has 
the right to combine or divide existing organizations, either according to territory 
or otherwise in conformity with their political and economic characterstics. 


Article 12. The Central Control Committee 


Section 1. The Party convention shall elect a Central Control Committee of 
four members which shall audit the books and accounts of the national organiza- 
tion and supervise similar control of the financial accounts of the Party as a 
whole. 

Section 2. The Central Control Committee shall also pass upon appeals from 
decision of lower party units in reference to breaches of discipline. The decisions 
of the Central Control Committee in such matters are subject to the approval of 
the Central Executive Committee, 


Article 18. Qualifications 


SecTion 1. Members of the Central Executive Committee, general secretary, 
editor, and all candidates for political office must have been members of the Party 
for two years at time of their nomination. 

Section 2. Members of the District Executive Committee, must have been 
members of the Party for two years at the time of their nomination. 

Section 3. Members of City Executive Committees must have been members 
of the Party for one year at the time of their nomination, and of section and 
subsection committees must have been members of the Party for six months at 
the time of their nomination. 


Article 14. Party Discipiine 


Section 1. The strictest party discipline is the most solemn duty of al! Party 
members and all Party organizations. The decisions of the Communist Inter- 
national and the Party convention, of. the Central Executive Committee and all 
the leading committees of the Party must be promptly carried out, Discussion 
of questions over which there have been differences must not continue after the 
decision has been made, 

Section 2. Breaches of party discipline by individual members may be punished 
by censure, public censure, dismissal from office, suspension from the Party, and 
expulsion from the Party. Breaches of discipline by Party committees may be 
punished by removal of the committee by the next higher Party committee, 
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Secrion 3. Charges against individual members shall be made in the shop 
nucleus or international branch and the decision of the Party unit shall be 
confirmed by the Party committee in the territory in which the unit is located. 
Charges against individual members may also be made in any leading committee 
of the Party and such committees have full power to act, The member expelled 
may appeal to the next higher committee. Appeals can be made only by the 
punished members themselves or by a party organization in his behalf. 

Secrion 4. No leading committee of the Party has power to suspend any of its 
members from the committee. Charges against members of cominittees must be 
filed with the next higher committee. 


Article 15. Dues 


Secrion 1. Each applicant for membership shall pay an initiation fee of 50¢ 
which shall be receipted for by an initiation stamp furnished by the Central 
Executive Committee. The entire sum shall go to the national organization. 

Secrion 2. Each member shall pay 50¢ per month dues, which shall be receipted 
‘for by dues stamps issued by the Central Executive Committee. Members whose 
earnings are more than $100.00 per month shall pay additional dues to the amount 
of one percent of their earnings above $100. The payment of the additional dues 
shall be receipted for by special stamps issued by the Central Executive 
Committee. 

Section 3. The district organization shall purchase regular dues stamps from 
the Central Executive Committee at 25¢ per stamp, the city organization shall 
purchase dues stamps from the city organization at 40¢; the subsection organiza- 
tion shall purchase dues stamps from the section organization at 4214¢; and the 
shop nuclei and the street nuclei (international branches) shali purchase stamps 
from the subsection organization at 45¢ Where no subsections exist, the shop 
nuclei and international branch purchase their stamps from the section organiza- 
tion at 45¢ Where no sections exist, the shop nuclei and street nuclei (inter- 
national brenches) purchase stamps from the city organization at 45¢ 

SecTion 4. Special assessments may be levied by the national convention or the 
Central Executive Committee. No member shall be considered in good standing 
unless he purchases such special assessment stamp. 

Section 5. Members unabie to pay dues or assessments on account of unem- 
ployment, strikes, sickness, or similar reason shall by vote of the nucleus or inter- 
national branch be furnished with exempt stamps. No district organization 
shall be allowed exempt stamps in a proportion greater than ten percent of its 
monthly purchase of regular stamps, except by decision of the C. E. C. 

Section 6. Members who are three months in arrears in payment of dues shall 
cease to be members of the Party in good standing. Members who are six months 
in arrears shall be stricken from the rolls. No member of the Party shall pay 
dues in advance for a period of more than three months, 


Article 16. Language Fractions 


Secrion 1. All members of the Party now members of language branches must 
become members in either shop nuclei or international branches in the re- 
organization of the Party on the basis of this constitution, in order to retain 
their membership in the Party. 

Section 2. The former members of the language sections of the Party, in addi- 
tion to their membership in the Party, through affiliation with the shop nuclei 
or international branch shall form language fractions. 

Secrion 8. The language fraction shall consist of all the members of the Party 
who speak a certain language, who are members of a subsection, section, or city 
organization of the Party. The units of the language fraction should be formed 
on the basis of the most efficient method of working among their particular 
language group. The D. E. C. or City Executive Committee shall decide as to the 
units to be formed. 

Srecrion 4. Where there is more than one subsection in a section organization, 
in which language fractions of a particular language group are organized, these 
language fractions shall hold general membership meetings of all the members 
of the language fraction in the section in January and July of each year, and 
elect an executive committee of the language fraction for the section. Where 
there are several sections of a city in which fractions are organized, the members 
of the language fraction shall hold a city membership meeting in January and 
July of each year, and elect a city executive committee of the language fraction, 
subject to the approval of the respective Party committee. 
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SecTion 5. Once each year, there shall be held a district conference of dele- 
gates from the language fractions in the party districts which shall elect a 
district executive committee for the language fraction. The D. E. C. for the 
language fraction must be approved by the Party D. EB. C. 

Section 6. The Central Executive Committee of the Party may, if it deems it 
advisable, permit the holding of a national conference of a language fraction of 
a particular language group. When such national conferences are held they skall 
elect, subject to the approval of the Central Executive Committee, a national 
language bureau. In cases where the Central Hxecutive Committee does not 
deem it advisable to hold national conferences of a languuge fraction, it shall 
appoint a national bureau for the language fraction. 

SecTIon 7. The language fraction is an auxiliary organization of the Party, for 
work among a particular language group. Only Party members who are affiliated 
to the shop nuclei or the street nuclei (international branches) and pay dues 
to the basic units of the Party, can be members of the language fraction of the 
Party. The language fraction of the Party does not collect dues, but may, with 
the consent of the Central Executive Committee carry on special campaigns 
among their language groups for funds to carry on the work of the language 
fraction. The Central Executive Committee shall also provide a definite monthly 
appropriation from the dues receipts for the work of the language fraction na- 
tional bureaus. 

Section 8, It is the work of the language fraction to carry on agitation, 
propaganda, and organization work among the working masses of its language 
group. The language fraction must also organize fractions of party members 
in the fraternal and benevolent organizations of its language group, as provided 
for in the section of this constitution dealing with the organizational question, 
and carry on a systematic campaign to establish Communist influence and bring 
these organizations under the influence of the party, ideologically and organi- 
zationally, 

Section 9. The language fractions of each language group shall also organize 
a workers’ club of their particular language group in each city or the sections 
of the city. These workers’ clubs shall consist of both party and nonparty 
members. The language fraction shail function as a fraction in these clubs to 
carry on agitation and propaganda and bring the non-Party members under Com- 
munist influence and recruit them for membership in regular Party units. 


Article 17. Fractions 


Section 1. In all non-Party workers’ and farmers’ organizations (trade unions, 
cooperatives, cultural societies, educational societies, fraternal and benevolent 
societies, sports and other clubs, war veterans’ organizations, factory councils, 
unemployed councils, at conferences and conventions, in local administrative 
bodies, state legislatures and the national congress) where there are at least 
two Communists, a Communist fraction must be organized for the purpose of 
increasing the influence of the Party in applying its policy in the non-Party 
sphere. 

Section 2. The fractions are organs of the Party within non-Party organiza- 
tions. They are not independent fully authorized organizations, but are sub- 
ordinate to the competent local Party committee. 

SecTION 8. In case of differences arising between the Party committee and the 
fraction, the Party committee must investigate the questions anew, together with 
the representatives of the fraction and come to a decision which must be carried 
out unconditionally by the fraction. In case an appeal is made against the de- 
cision by the fraction, the question shall be finally settled by the next higher 
Party committee. 

SEcTIon 4. If questions are discussed by a Party committee which concerns a 
fraction, the committee shall accept a representative of the fraction concerned, 
who shall attend the meeting of the committee in an advisory capacity. 

Section 5. The fractions elect their own officers who, however, must be en- 
dorsed by the Party committee in the section in which the fraction operates. The 
officers of the fraction are responsible for their activities to the fraction and to 
the Party committee. 

Section 6. The Party committee, which directs the Party work in the ter- 
ritory in which a fraction is organized, has the right to send its representatives 
into the executive committee of any fraction or to recall any member of that 
body, after the reason for such action has been explained to the fraction. 
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Section 7. Candidates for all important positions in the organization in which 
the fractions are working are selected by the fraction, in agreement with the 
Party committee for the section. 

Section 8. Questions which come up for decision in the organization in which 
a fraction is working must be discussed in advance in the meeting of the fraction, 
or by its leading committee. On every question on which a decision is reached in 
the fraction, or a decision made by the leading committee, the fraction members 
must act unanimously in the meeting of the organization and vote together solidly. 
Members who break this rule are subject to disciplinary measures by the Party. 


Article 18. Relations to the Y. W. L. 


Section 1. A corresponding committee of the Young Workers League shall be 
entitled to send one representative with voice and vote into all subsections, sec- 
tions, city and district and central executive committees of the Party, provided 
there is a corresponding Y. W. L. orgunization to the organization of the party 
to which the representative is sent. 

Section 2. The Party executive committee, in the subsection, section, city, 
district, and the Central Executive Committee shall send a representative with 
voice and vote into the corresponding Y. W. L. committee. 

Section 3. The corresponding Y. W. L. organization shall be entitled to send 
representatives to all conferences and conventions of the Party organizatiou. 
The number of representatives which shall be given to the Y. W. L. in such con- 
ferences and conventions shall be decided by the Party committee which calls 
the conference or convention. 

Section 4. All members of the Party under 21 years of age must join the 
Young Workers League. All members of the Young Workers League over 21 
years of age, should join the Party and must join the Party if 23 years of age or 
over, or be excluded from the League. 

Section 5. Members of the Y. W. I. who are under 11 [sic] years of age and 
who are also members of the Party, shall be exempt from paying Party dues upon 
presentation of their Y. W. L. dues card, with dues stamp affixed. An exempt 
stamp, marked “Y. W. L.”’ shall be affixed to the Party card of such member. 


Schedule 


1. The provisions of this constitution in relation to purchase of dues stamps 
from the district committee and city organizations by the basic units of the 
Party go into effect on October first. Language branches which have not been 
reorganized by that date must purchase their dues stamps from the district and 
city organizations. 

Section 2. The provisions of this constitution in regard to the elections of 
the subsection, section, city and district committees go into effect as fast as the 
reorganization of the Party on the basis of this constitution takes place in a 
locality. This provision also applies to the organization of language fractions 
which must be organized as fast as the Party reorganization takes place. The 
provisions of the previous constitution of the Party apply in a locality until such 
time as the reorganization takes piace, except that the City Central Committee 
shall hold one session to constitute a City Executive Committee and then be 
abolished. 

Srction 3. The reorganization of the entire Party on the basis of the pro- 
visions of this constitution shall be completed within six months from the time 
of its adoption. The Central Executive Committee is instructed to take all the 
necessary steps to carry out the reorganization in the period allotted. 





COMMUNIST PARTY OF THE UNITED STATES OF AMERI- 


CA, SECTION OF THE COMMUNIST INTERNATIONAL— 
1929 


The constant bickering and manipulation for control of the party 
brought numerous rebukes from Moscow. On July 1, 1927, the pre- 
sidium of the executive committee of the Communist International 
endorsed a resolution of the Comintern calling the Workers (Commu- 
nist) Party of America to task for “deviations” and other “mis- 
takes.” * 


The Daily Worker of August 3, 1927, published a declaration of the 
political committee of the Workers (Communist) Party declaring its 
complete acceptance of the Communist International resolution, clos- 


ing the declaration with a plea for a unified Communist Party in 
America. 


Oren Letrer From Executive CoMMITTEE oF THE COMMUNIST 
INTERNATIONAL 


Some time prior to the 1929 convention the Workers (Communist) 
Party received an open letter from the executive committee of the 
Communist International. The following paragraphs from this open 
letter not only illustrate the existence saecuualeas factional fights 
within the ranks of the American Communists, but they also illustrate 
the strict and unyielding control of the Comintern over the comrades 
in: America: ® 


The struggle against the right and “left” dangers has to contend with faction- 
alism in the Workers (Communist) Party of America and cannot be developed 
in a truly Bolshevik manner until this main hindrance is eliminated. 

The Communist International has several times requested the Party in the 
most decisive manner to put an end to the factional struggle. The sixth Plenum 
cf the Executive Committee of the Communist International demanded from the 
Party a “complete and unconditional cessation of the factional struggle.” The 
American Commission during the eighth Plenum confirmed that decision. The 
Polit-Secretariat of the Executive Committee of the Communist International 
declared in April, 1928, that: “It is the opinion of the Executive Committee of 
the Communist International that the main problem of the Party in the field of 
organization is to kill all remnants of factionalism”. Finally the Sixth Congress 
decided that “The most important task confronting the Party is to put an end to 
the factional strife, which is not based on any serious differences, and at the 
sume time, to increase the recruiting of workers into the Party and to give a 
definite stimulus to the promotion of workers to leading Party posts.” 

The existing factions must be resolutely and definitely liquidated. The fac- 
tional struggle must be unconditioually stopped. Without this 10 mass Cominu- 
Dist Party of the American Proletariat can be organized. 

This is the most urgent task of the Party. The sixth convention of the Workers 
Party must categorieally prohibit any further factional struggle under threat 
of expulsion from the Party, and lay the foundation of a normal party life, espe- 
cially internal democracy, self-criticism and iron party discipline, based on the 
unconditional subordination of the minority to the majority and an unconditional 
recognition of the decisions of the Comintern. 


1% Fish Committee Reports, pt. II, vol. 8, p. 226 
1% Thid., p. 234. 
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According to the Daily Worker of March 11, 1929, the convention * 
accepted, without reservation, the open letter of the Comintern and 
agreed to all the conditions and mandates set forth in the letter. 

Out of this convention, which was held in New York City, March 
1-10, 1929, emerged the Communist Party of the United States of 
America, section of the Communist International. 


CoNSsTITUTION 


The Daily Worker of February 21, 1929, published the following as 
the constitution of the new party: 


I. NAME OF THE PARTY 


1.—The neme of this organization shall be the Communist Party or U. S. or 
America, section of the Communist International. 


Il, EMBLEM 


1.—The emblem of the Party shall be the crossed hammer and sickle with a 
circular margin having at the top: “COMMUNIST Pariy or AMERICA” and under- 
neath “WorKERS OF THE WoRLD, UNITE.” 


III]. MEMBERSHIP 


1.—A member of the Party can be every person from the age of eighteen up 
who accepts the pregram and statutes of the Communist International (Com- 
intern) and the Communist Party of America, who becomes a member of a basic 
suborganization of the Party, who is active in this organization, who subordi- 
nates himself to all the decisions of the Comintern and of the Party, and regu- 
larly pays his membership dues. 

2.—Applicants for membership shall sign an application card reading as 
follows: 

“The undersigned declares his adherence to the program and statutes of the 
Communist International and of the Communist Party and agrees to submit to 
the discipline of the Party and to engage actively in its work.” 

At the time of being accepted as a member of the Party this pledge shall be 
read to the applicant who shall indicate his endorsement of the same. 

3.—The question of acceptance must first be discussed by the shop nucleus 
or street nucleus of the Party and the application must be accepted by a vote 
of the membership of the unit to which application is made and the acceptance 
ratified by the leading committee of the territorial division of the Party in 
which membership is held. 

4.—Members who change their place of work, or in case they are members of 
a street nucleus, their place of residence, must secure a transfer card from 
the Party unit in which they have held membership and present this card 
to the unit to which they transfer. A duplicate of the transfer card given the 
member shall be sent to the leading committee of the territorial section from 
which the member transfers and transmitted by this committee to the territorial 
section to which the member transfers. 

If the member transfers from one section organization to another, the trans- 
fer card shall be transmitted thru the district executive committee; if the 
member transfers from one district to another the transfer card shall be sent 
thru the Central Executive Committee. 

5.—Members of the Party who desire to leave the country and go to another 
country must obtain the permission of the Central Executive Committee of the 
Party. 

6.—Every member of the Party who is eligible to be a member of a trade 
union must become a member of the union to which he is eligible. 


1 Fish Committee Reports, pt. II, vol. 3, p. 255. 
38 Ibid., p. 256. 
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IV. THE STRUCTURE OF THE PARTY 


1.—The Communist Party, like all sections of the Comintern, is built upon the 
principle of democratic centralization. These principles are: 

(a) Hlection of the subordinate as well as the upper Party organs at general 
meetings of the Party members, conferences and conventions of the Party. 

(b) Regular reporting of the Party committees to their constituents. 

(c) Aeceptance and carrying out of the decisions of the higher Party com- 
mittees by the lower, strict Party discipline, and immediate and exact applica- 
tion of the decisions of the Executive Committee of the Communist International 
and of the Executive Committee of the Party. 

(d) Any Party committee whose activities extend over a certain area is con- 
sidered superior to those Party organizations whose activity is limited only to 
certain parts of this area. 

(e) The discussion on basic Party questions or general Party lines can be 
carried on by the members only until the Central Executive Committee has 
decided them. After a decision has been adopted at the congress of the Comin- 
tern, the Party convention, or by the leading Party committee, it must be carried 
out unconditionally, even if some of the members or some of the local organiza- 
tions are net in agreement with the decision. 

(2e) The highest authority of each unit of the Party is the general meeting of 
Party members, conference, or Party convention. 

(3e) The membership meeting, conference, or Party convention elects the lead- 
ing committee which acts as the leading Party organ in the interim between the 
membership meetings, conferences, or conventions and conducts the work of the 
Party organization, 

Vv. THE PARTY NUCLEUS 


1.—The basis of the Party organization is the nucleus (in factories, mines, 
workshops, offices, stores, agricultural enterprises, and so forth) which all Party 
members working in these places must join. The nucleus consist of at least 
three members. Newly organized nuclei must be endorsed by the leading com- 
mittee of the territorial section in which the shop nuclei are organized. 

2.—In factories where only one or two members are employed, these members 
are affiliated to the nearest working nucleus or form a factory nucieus jointly 
with the members werking in neighboring factories. 

8.—Party members who cannot be immediately affiliated with a shop nucleus, 
shall join temporarily the street nucleus in the section of the city in which they 
reside; until it shall be possible to create a shop nucleus in the factory. 

4.—The nucleus is the organization which links up the Party with the workers, 
poor farmers, and laborers. The tasks of the nucleus are: to spread Party 
influence among the non-Party masses of workers and peasants, to carry out 
arty slogans and decisions among them, by means of systematic Communist 
agitation and propaganda to recruit new members to distribute and sell Party 
literature, to issue a factory newspaper, to conduct cultural work, to discuss 
Party problems, to carry on the work of enlightenment and education of the 
Party members in the fundamental principles of Communism. 

The members of the nucleus should strive for all official positions in the 
workers’ organizations in the factory, or in their territory, participate in all 
economie conflicts and demands of the employees, interpret these from the 
standpoint of the revolutionary class struggle, and seek to win the leadership 
of all the struggles of the workers by tireless nucleus work. 

5.—The street nucleus conducts similar work among the workers living in that 
section of the city in which it is organized. 

6.—The leading organ of the nucleus, the nucleus bureau, is to be elected at 
the membership meeting of the nucleus and is to consist of 3 to 7 members depend- 
ing upon the size of the nucleus. Asa rule, the nucleus bureau should be elected 
for a period of 6 months and during this period is to make a complete report to 
the full meeting of the nucleus at least twice, giving the results of its activity. 

7.—The nucleus bureau elects an organizer-secretary and divides the Party 
work of the nucleus among the other members of the bureau. The organizer- 
secretary of the nucleus must be an active Party member for not less than six 
months and must be approved by the higher Party committee, 
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VI. TEE SECTION ORGANIZER 


1.—The next body foliowing the nucleus shail be the section organization. 
The subdistrict, city, and subsecticn shall be abolished. Under this system, a 
section will be either the division of a larger city, a single city, or a number of 
cities with the larger city as the center of the section. This new division of 
the districts into sections makes it necessary that, after the DEO shall divide 
its territory, it submit its proposals for approval to the CEC. Exception to this 
structure may be made only with the permission of the CEC. 

2.—The leading organ of the section is Section Executive Committee which is 
to be elected either at a section conference consisting of representatives of the 
nuclei, or at the general membership meeting of the section. The commitiee 
should consist of 5 to 9 members and 2 to 8 candidates. The Plenum (full 
Section Executive) elects a bureau of 3 to 5 members. No other organs (such 
as secretariat) should exist in the Section Executive. 

3.—The Section Executive Committee at its first plenum elects a secretary- 
organizer, who must be not less than one year an active member of the Party, 
and elects other members of the bureau. The secretary-organizer must be ap- 
proved by the District Executive Committee. 

4.—The section conference or section general membership meeting shall be 
called once a year by the Section Executive, with the approval of the D. E. C., 
for the purpose of discussing the report and plans of the Section Committee, 
electing a new Section Executive Committee and also delegates to the District 
Conference. 

5.—The section Party organization and the Section Committees shail have all 
rights as leading bodies in their territory. They are the political leaders of 
the given territory, working under the leadership of the District Executive 
Committee and the Central Executive Committee. 

6.—The regular meetings of the Plenum of the Section Committee shall be for 
a part of a city or a single city—not less than once in six weeks; for section 
organizations, which consist of a number of cities—not less than once in three 
months. 

7.—The meetings of Section Bureaus shall be called as often as it is necessary, 
but not less than once in two weeks. 


VII. DISTRICT ORGANIZATION 


1.—The district organization, which should be either a single state, or a num- 
ber of states, is the next Party body following the section. 

2.—Regular district conferences, which shall elect members of the District 
Executive Committee, discuss reports of the work of the District Committee 
and other important Party matters, and also elect delegates to the Party Con- 
vention, shall be called by the District Committee, with the approval of the 
Central Executive Committee. 

3.—The district conference also elects the District Control Committee, which 
shall be charged with the control of the financial accounts of all the Party 
units in the district, and which also deals with the appeals from the decisions 
of lower Party units against disciplinary action. 

4.—Special District Conferences may be called by the District Committee 
by the demand of not less than one-half of the membership, or by the Central 
Executive Committee. 

5.—The District Conferences consist of delegates, elected at Section Con- 
ferences, general section membership meetings, or in some instances directly 
from the Party nuclei. 

6.—The District Executive Committee is the highest Party authority in the 
district between District Conferences. The District Executive Committee must 
be composed primarily of factory workers, disciplined and active Party members, 
and should include representatives of the chief towns, of some mass organiza- 
tions, and important shop nuclei of the district. 

7.—The District Executive Committee is elected at the District Convention 
and should consist of 9 to 15 members and 8 to 5 candidates. Exceptions in 
some cases May be made, with the approval of the CEC. The frequency of the 
meetings of the Plenum will, of course, depend largely on the local conditions, 
but the ful! DEC must meet no less than 8 times during the year. 

8.—The leading organs of the District shall be the following: 1, DEC (Ple- 
num); 2, District Bureau; 3, Secretariat. Names “Polbureau,” and “Polcom” 
shall not be used by any of the Districts. There is only one Polbureau, the 
Polbureau of the CEC. 
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9.—The DEC Plenum is to elect a District Bureau of 5 to 7 members and a Sec- 
retariat of 3 members, which sheuld be composed of the chief functionaries of the 
District: Organizer, head of the Trade Union Department, head of the Organi- 
zation Department. In some districts, as, for example, the agricultural district, 
other arrangements may be made. 

10.—The District Executive Committee elects the District Organizer in agree- 
ment with the Central Executive Committee. The district organizer Yhust 
preferably be a worker and must have been an active member of the Party not 
less than three years. The District Organizer and the other members of the 
Secretariat must be approved by the Central Executive Committee. 

11.—The District Bureau must meet at least once a month. The Secretariat 
should be called together as often as necessary, but at least once a week. 

12.—If a district paper in any language is published, the District Executive 
Committee appoints the editor of the paper with the approval of the Central 
Executive Committee. 

13.—The Secretariat of the District Committee shall organize an apparatus 
which must consist of a maximum of five departments (organization, agitprop, 
trade union, etc.). AS a rule, members of the District Committee should be 
placed at the head of these departments. These departments carry on their 
work under the direction of the Secretariat and Bureau of the District Executive 
Committee and submit periodic reports to them. 


VIII, THE CENTRAL INSTITUTIONS OF THE PARTY 


1.—The Party Convention is the highest authority of the Party and shall be 
calied by the Central Executive Committee at least once a year, in agreement 
with the Executive Committee of the Communist International. 

2.—Special conventions which shall have ali the powers of regular conven- 
tions, may be called by the Central Executive Committee, either at its own 
initiative and in agreement with the Executive Committee of the Communist 
International, or upon the demand of Party organizations representing not less 
than half the members of the Party. Special conventions, however, can only 
be called with the agreement of the Executive Committee of the Communist 
International. 

8.—The call for the national convention and the proposed agenda of the 
convention shall be submitted to the membership at least one month before 
the date of the convention. 

4.—The number of delegates to the convention shall be determined by the 
Central Executive Committee. 

5.—The Party Convention shall hear reports of the Central Executive Com- 
mittee and the Central Control Committee, decide the questions of Party pro- 
gram, formulate resolutions on all political, tactical and organizational ques- 
tions, and elect the Central Executive Committee and the Central Control 
Committee. 

6.—The Central Executive Committee of the Party shall be elected by the 
Party Convention and shall consist of 37 members elected by the convention, in- 
cluding a representative of the Young Workers League. The convention shall 
also elect nine candidates who shall have a right to participate in the full sessions 
of the C. B. C. with a voice but not vote. In case of vacancies the candidates 
shall become members of the C. B. C. 

7.—The Central Executive Committee must have as members and candidates 
not less than fifty-one percent workers, especially from basic tndustries. All the 
members of the Central Executive Committee must have been active members 
of the Party at least three years at the time of their nomination. 

8.—The Central Executive Committee is the highest authority of the Party 
between the Party Conventions. It represents the Party as a whole over and 
against other Party institutions, and other institutions, organizes various organs 
of the Party, conducts all its political and organizational work, appoints the 
editors of its central organs, who work under its leadership and control, organizes 
and guides all undertakings of importance for the entire Party, distributes all 
the Party forces and controls the Central Treasury. The Central Executive 
Committee conducts the work of the Party fractions within bodies of a central 
nature. The Central Executive Committee has the right to combine or divide 
existing organizations, either according to territory or otherwise in conformity 
with their political and economie characteristics. 

9.—The Central Executive Committee elects from among its members a Polit- 
ical Committee of 7 members and 3 candidates for conducting the work of the 
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C. EB. C. between its full sessions. The Central Committee shall elect also a 
general secretary and members of a secretariat for conduct of the permanent 
current work. 

10.—The general secretary of the C. B. C. must have been an active member 
of the Party not less than seven years and members of the Political Committee, 
the Secretariat, and editors of central organs, not less than five years. 

1f. There shall be arranged approximately once in four months plenary 
sessions of the Central Executive Committee for the discussion of urgent and 
basic Party questions. 

12. The Polbureau of the C. BE. C. must meet at least once in a month and the 
Secretariat should be called as often as necessary, but at least once a week. 

13.—The Central Executive Committee may, when it deems it necessary, call 
Party Conferences. ‘I'he delegates to these arty Conferences from the Districts 
shall be elected by the District Committees. The Central Executive Committee 
may co-opt individual Party workers to attend the Party conferences in ar 
advisory capacity, without voting rights. 

14.—The decisions of the Party Conference are not valid and binding on the 
Party unless endorsed by the Central Executive Committee. 


IX. CONTROL COM MITTEES 


1.—In order to help the Party to unify its ranks, and for a ruthless eradication 
of factionalism and oppositionism—a struggle against the breaking of constitu- 
tional rules and program of the Party, for the cleansing of the Party of non-Com- 
munist elements, for a careful review of the Party's financial standing—National 
and District Control! Committees must be organized, which are to be elected at the 
National Convention and District Conferences. 

2.—All the matters in connection with systematic refusal to carry out Party 
decisions, creation of opposition groups and factions, and systematic carrying 
on of destructive activities within the Party, which weakens Party unity—come 
before the Control Committees, while the decisions of the Coatrol Committees in 
connection with all these matters must be in agreement with the respective 
Party comtiittees. 

3.—In Section Party organizations and in nuclei no Control Committees are to 
be organized, but all the actions on the questions mentioned in point one, are to 
be taken up in corresponding committees, the decisions of which are to be ap- 
proved by the District or National Control Committees. 

NOTICE: All decisions of Party organs and District Control Committees about 
expulsions of Party members are to be enforced only after the approval by the 
National Control Committee and the Secretariat of the C. E. ©, 

4.—In some cases, in the most important Section Committees, special repre- 
sentatives can be assigned by the District Control Committees, who are to work 
ov the basis of special instructions and in full accordance with the decisions of 
the Party Committee. 

5.—The Party Convention shall elect a Central Control] Committee of 7 mem- 
bers and 2 candidates, five of whom at least shall be workers, active and disci- 
plined Communists, and have been in the Party not less than five years. 

6.—Members of the Centra] Control Committee cannot be at the same time 
members of the C, E. C., or District Organizers, etc. 

7.—Members of the Central Control Committee shall have the right to partict- 
pate in the sessions of the C., E. C. with a voice but no vote. 

8.—The C. C. C. elects from among its members a Presidium of three coinrades, 
the chairman of which shall be an active Party member not less than seven years. 

9.—Meetings of the C. C. C. must take place approximately once every 4 
months, and its Presidium as often as necessary, but uot less than once each 
month. 

10.—The District Conferences shall elect District Coritrol Committees of from 
8 to 5 members and 2 candidates in each District, mostly workers, disciplined 
and active Communists, and having been in the Party not less than 3 years. 


X. ELECTIONS OF DELEGATES 


1.—Election of delegates to all Party conferences and conventions shall be 
based upon the nuinber of members in good standing on the first of the month 
prior to the date of the election. No Party member can vote in the election if 
more than two months in arrears in dues payments. The secretary of the Party 
unit shall submit with the results of the election a certified list stating the names 
of the good-stunding members in the Party unit. No election of delegates to any 
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conference or convention shall be valid unless 55 per cent of the good-standing 
members in the Party unit participated in the elections. 

2—The highest committee of the unit of the Party in which a conference or 
eonvention is to be held shall decide the basis of representation, that is, the 
number of good-standing members necessary to elect delegates. 

3.—The shop nuclei and the street nuclei shall elect delegates to the section con- 
ference in accordance with the number of delegates they are entitled to, based 
upon the certified list of good-standing members which the secretary shall send 
to the Section Conference in certifying the results of the elections. 

4.—The Section Conference shall elect the number of delegates it is entitled 
to according to the ratio fixed for the election of delegates from the Section Con- 
ference to the District Conference based upon the number of members in good 
standing in the city as certified by the shop nuclei and the street nuclei. 

5.—The District Conference shall elect the number of delegates it is entitled to 
according to the ratio fixed for the election of delegates from the District Con- 
ference to the National Convention, based upon the number of good-standing 
metlbers in the district. 

XI. THE PARTY APPARATUS 


1.—ITt is necessary to build the Party apparatus which must be so constructed 
that it will correspond to the conditions of work of the Party. It must be flexi- 
ble and carry out the Party work in a systematic manner. 

2.—The apparatus of the Party Committees must consist of a maximum of five 
departments: Organization, Agitprop, Trade Union, Women’s and Negro. Such 
districts as North Dakota, Minnesota, etc., should also establish an Agrarian 
Department. 

The work of each department must be clearly defined. There should be no 
parallels, but rather coordination. 

3.—The heads of the departments are to work under the direct supervision of 
the Party Committee (Secretariat-Bureau-Plenum). 

4.—Every Party department should work in conjunction with a committee of 
five to seven members whose duty should be not administrative, but exclusively 
consultative. The head of the department is also to be the chairman of this 
committee. Special attention must be paid to the selection of a competent head 
for each department, a comrade whe must be energetic and work systematically. 


xIt. PARTY DISCIPLINE 


1.—The strictest Party discipline is the most solemn duty of all Party members 
and all Party organizations. The decisions of the Communist International 
and the Party Convention, of the Central Executive Committee and of all the 
leading committees of the Party must be promptly carried out. Discussion of 
questions over which there have been differences must not continue after the 
decision has been made. 

2.—Breaches of Party discipline by individual members may be punished by 
censure, public censure, dismissal from office, suspension from the Party, and 
expulsion from the Party. Breaches of discipline by Party committees may be 
punished by removal of the committee by the next higher Party committee. 

3.—Charges against individuai members shall be made in the shop nucleus or 
street nucleus and the decision of the Party unit shall be confirmed by the Party 
committee in the territory in which the unit is located. Charges against indi- 
vidual members may also be made in any leading committee of the Party or by 
the Central Committee and such committees have full power to act. The member 
expelled may appeal to the next higher Party or Control Committees. Appeals 
can be made only by the punished members themselves or by a Party organiza- 
tion in his behalf, 

4.—No leading committee of the Party has power to suspend any of its mem- 
bers from the committee. Charges against members of committees must be filed 
with the next higher committee. 

XIII. DUES 


1.—Each applicant for membership shall pay an initiation fee of $1, which 
shall be receipted for by an initiation stamp furnished by the Central Executive 
Committee. The entire sum shall go to the national organization. 

2.—Each member shall pay 50 cents per month dues, which shall be receipted 
for by dues stamps issued by the Central Executive Committee. Members whose 
earnings are more than $100 per month shall pay additional dues to the amount 
of one per cent of their earnings above $100. The payment of the additional 
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dues shall be receipted for by special stamps issued by the Central Executive 
Committee. 

8.—The district organization shall purchase regular dues stamps from the 
Central Executive Committee at 25¢ per stamp, the section organization shall 
purchase dues stamps from the district organization at 40¢; and the nuciei shall 
purchase dues stamps from the section organization at 45¢. Dues stamps of a 
higher denomination shall be sold to the various organizations in the same rates. 

4.—Special assessments may be levied by the national convention or by the 
Central Executive Committee. No member shall be considered in good standing 
unless he purchases such speciai assessment stamps. 

5.—Members unable to pay dues or assessments on account of unemployment, 
strikes, sickness, or similar reason shall by vote of the nucleus be furnished with 
exempt stamps. No district organization shall be allowed exempt stamps in a 
proportion greater than ten per cent of its monthly purchase of regular stamps, 
except by decision of the CEC. 

6.—Members who are three months in arrears in payment of dues shall cease 
to be members of the Party in good standing. Members who are six months in 
arrears shall be stricken from the rolls. No member of the Party shall pay dues 
in advance for a period of more than three months. 


XIV. FRACTIONS 


1.—In all non-Party workers’ and farmers’ organizations (trade unions, coop- 
eratives, cultural societies, educational societies, fraternal and benevolent socie- 
ties, sports and other clubs, war veterans’ organizations, factory councils, unem- 
ployed councils, at conferences and conventions, in local administrative bodies, 
state legislature and the national congress) where there are at least two Com- 
munists, a Communist fraction must be organized for the purpose of increasing 
the influence of the Party in applying its policy in the non-Party sphere. 

2.—The fractions are organs of the Party within non-Party organizations. 
They are not independent, fully authorized organizations, but are subordinate to 
the competent local Party committee. 

8.—In ease of differences arising between the Party committee and the fraction, 
the Party committee must investigate the question anew, together with the repre- 
sentatives of the fraction and come to a decision which must be carried out uncon- 
ditionally by the fraction. In case an appeal is made against the decision by the 
fraction, the question shall be finally settled by the next higher Party committee. 

4.—If questions are discussed by a Party committee which concern a fraction, 
the committee shall accept a representative of the fraction concerned, who shall 
attend the meeting of the committee in an advisory capacity. 

5.—The fractions elect their own officers who, however, must be endorsed by 
the Party committee in the section in which the fraction operates. The officers of 
the fraction are responsible for their activities to the fraction and to the Party 
committee. 

6.—The Party committee, which directs the Party work in the territory in which 
a fraction is organized, has the right to send its representatives into the executive 
committee of any fraction or to recall any member of that body. 

7.—Candidates for all important positions in the organization in which the 
fractions are working are selected by the fraction, which must be approved by 
the Party committee for the territory. 

8.-—Questions which come up for decision in the organization in which a frac- 
tion is working must be discussed in advance in the meeting of the fraction, or by 
its leading committee. On every question in which a decision is reached in the 
fraction, or a decision made by the leading committee, the fraction members must 
act unanimously in the meeting of the organization and vote together solidly. 
Members who break this rule are subject to disciplinary measvres by the Party. 


XV. RELATIONS TO THE Y. W. L. 


1.—A corresponding committee of the Young Workers League shall be entitled 
to send one representative who is a member of the Communist Party with voice 
and vote into all Nucleus, Section, District and Central Executive Committees of 
the Party, provided there is a corresponding Y. W. L. organization to the organi- 
zation of the Party to which the representative is sent. 

2.—The Party Executive Committee, in the Nucleus, Section, District and the 
Central Executive Committee shall send a representative with voice and vote into 
the corresponding Y. W. L. committee, 
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8.—The corresponding Y. W. L. organization shall be entitled to send repre- 
sentatives to all conferences and conventions of the Party organization. The 
number of representatives which shall be given to the Y. W. L. in such conferences 
and conventions shall be decided by the Party committee which calls the con- 
ference or convention. 

4.—All members of the Party under 21 years of age must join the Young Work- 
ers League. All members of the Young Workers League over 18 years of age may 
join the Party and must join the Party if 23 years of age or over, or be excluded 
from the League. 

5.—Members of the Y. W. L. who are under 21 years of age and who are also 
members of the Party shall be exempt from paying Party dues upon presentation 
of their Y. W. L. dues cards, with dues stamps affixed. An exempt stamp, marked 
“Y. W. L.” shall be affixed to the Party card of such member, 
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THE COMMUNIST INTERNATIONAL CHANGES ITS 
TACTICS 


From 1919 to approximately 1935 the Communist Parties in Amer- 
ica received their instructions from the Communist International in 
the form of directives, letters, and so forth. This practice ceased 
about 1935 when the Soviet Union began to seek the support of tho 
democracies against the rising threat of Nazi aggression. A new 
method of transmitting instructions was adopted. Pronouncements 
by leading spokesmen of the International Communist movement and 
such internationally circulated Communist publications as Interna- 
tional Press Correspondence, World News and Views, Communist 
International, War and the Working Class, New Times, For a Lasting 
Peace—For a Peoples Democracy, and International Affairs subse- 

uently served as a means of conveying instructions to the disciplined 
Cinieiedil Parties throughout the world. 

The American comrades received their directives not only by word 
of mouth from the higher echelons within the party, but also through 
such party publications as the Daily Worker, Daily People’s World, 
Political Affairs, Masses and Mainstream, Soviet Russia Today (now 
known as New World Review), and others, well known and recog- 
nized as party propaganda sheets. Some of these newspapers and 

ublications, too numerous to mention, are printed in foreign 
encnenien 

Because of these and other changes in the position of the Soviet 
Union on world affairs, some changes were necessary in the constitu- 
tion of the Communist Party in the United States. Among others, 
the party dropped from its name the designation, “Section of the 
Communist International.” 

These changes in the Communist Party constitution also illustrate 
that the Communist International had begun to disguise its role as 
the center of world revolution and to lull other governments into 
believing that the Soviet leaders were no longer interested in organiz- 
ing the Communist conspiracy in other countries, 
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THE COMMUNIST PARTY OF THE UNITED STATES OF 
AMERICA—1938 


Tue 1938 ConstiruTIon 


At the tenth national convention held in New York City, May 27-31, 
1938, a new constitution was adopted. The constitution which was 
subsequently ratified by the party membership is as follows: * 


PREAMBLE 


The Communist Party of the United States of America is a working-class politi- 
cal party carrying forward today the traditions of Jefferson, Paine, Jackson, 
and Lincoln, and of the Declaration of Independence; it upholds the achieve- 
ments of democracy, the right of “life, liberty, and the pursuit of happiness,” 
and defends the United States Constitution against its reactionary enemies who 
would destroy democracy and all popular liberties; it is devoted to defense of 
the immediate interest of workers, farmers, and all toilers against capitalist 
exploitation, and to preparation of the working class for its histcric mission 
to unite and lead the American people to extend these democratic principles to 
their necessary and logical conclusions: 

By establishing common ownership of the national economy, through a govern- 
ment of the people, by the people, and for the people; the abolition of all ex- 
ploitation of man by man, nation by nation, and race by race, and thereby the 
abolition of class divisions in society; that is, by the establishment of socialism, 
according to the scientific principles enunciated by the greatest teachers of 
mankind, Marx, Engels, Lenin, and Stalin, embodied in the Communist Inter- 
national; and the free cooperation of the American people with those of other 
lands, striving toward a world without oppression and war, a world brother- 
hood of man, 

To this end, the Communist Party of the United States of America establishes 
the basic laws of its organization in the following Constitution. 


ARTICLE I 
Name 


The name of this organization shall be the COMMUNIST PARTY OF THE UNITED 
STATES OF AMERICA, 


ARTICLE It 
Emblem 


The embiem of the Party shall be the crossed hammer and sickle, representing 
the unity of worker and farmer, with a circular inscription having at the top 
“Communist Party of the U. S. A.” and in the lower part “Affiliated to the Com- 
munist International.” 


ARTICLE III 
Membership 


SecTIon 1. Any person, eighteen years of age or more, regardless of race, sex, 
color, religious belief, or nationality, who is a citizen or who declares his inten- 
tion of becoming a citizen of the United States, and whose loyalty to the working 
class is unquestioned, shall be eligible for membership. 

Section 2, A Party member is one who accepts the Party program, attends 
the reguiar meetings of the membership Branch of his place of work or of his 
territory or trade, who pays dues regularly, and is active in Party work. 

Section 3. An applicant for membership shall sign an application card which 
shall be endorsed by at least two members of the Communist Party. Applications 
are subject to discussion and decision by the basic organization of the Party 
(shop, industrial, neighborhood Branch) to which the application is presented, 


2® Copy in files of committee, 
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After the applicant is accepted by a majority vote of the membership of the 
Branch present at a regular meeting he shall publicly pledge as follows: 

“I pledge firm loyalty to the best interests of the working class and full 
devotion to all progressive movements of the people. I pledge to work actively 
for the preservation and extension of democracy and peace, for the defeat of 
fascism and all forms of national oppression, for equal rights to the Negro 
people and for the establishment of socialism. For this purpose, I solemnly 
pledge to remain true to the principles of the Communist Party, to maintain its 
unity of purpose and action, and to work to the best of my ability to fulfill its 
program.” 

Section 4. There shall be no members-at-large without special permission of 
the National or State Committee. 

Section 5, Party members two months tn arrears in payment of dues cease to 
be members of the Party in good standing, and must be informed thereof. 

Section 6. Members who are four months in arrears shall be stricken from 
the Party rolis. Every member three months in arrears shall be officially in- 
formed of this provision, and a personal effort shall be made to bring such 
member into good standing. However, if a member who for these reasons has 
been stricken from the rolls applies for readmission within six months, he may, 
on the approval of the next higher Party committee, be permitted to pay up 
his back dues and keep his standing as an old member. 


ARTICLE IV 
Initiation and Dues 


Section 1, The initiation fee for an employed person shall be 50 cents and 
for an unemployed person 10 cents. 

Section 2. Dues shall be paid every month according to rates fixed by the 
National Party Convention. 

Section 3. The income from dues shall be distributed to the various Party 
organizations as follows: 

a. 25 percent to the Branch. 

b. 35 percent to the National Office. 

ec. The remaining 40 percent shall be distributed among the respective State, 
County, City, and Section Organizations in accordance with decisions of the 
State Conventions, 

Section 4, Fifty percent of the initiation fee shall be sent to the National 
Committee and 50 percent shall remain with the State Organization. 


ARTICLE V 
International Solidarity and Assessment 


Section 1. Every four months, all members of the Party shall pay an 
assessment equal to the average dues payment ner month for the previous four 
months, for an International Solidarity Fund. This money shall be used by the 
National Committee exclusively to aid our brother Communist Parties in other 
countries suffering from fascist and military reaction. 

Section 2. All local or district assessments are prohibited, except by special 
permission of the National Committee. Special assessments may be levied by 
the National Convention or the National Committee. No member shall be con- 
sidered in good standing unless he purchases stumps for such special assessments, 


ARTICLE VI 
Rights and Duties of Members 


Section 1. The Communist Party of the U. S. A. upholds the democratic 
achievements of the American people. It opposes with all Its power any clique, 
group, circle, faction, or party which conspires or acts to subvert, undermine, 
weuken, or overthrow any or all institutions of American democracy whereby 
the majority of the American people have obtained power to determine their 
own destiny in any degree. The Communist Party of the U. S. A., standing 
ungualifiediy for the right of the majority to direct the destinies of our country, 
will fight with all its strength against any and every effort, whether it comes 
from abroad or from within, to impose upon our people the arbitrary will of any 
selfish minority group or party or clique or conspiracy. 
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Secrion 2. Every member of the Party who is in good standing has not only 
the right, but the duty, to participate in the making of the policies of the Party 
and in the election of its leading committees, in a manner provided for in the 
Constitution. 

Section 3. In matters of state or local nature, the Party organizations have 
the right to exercise full initiative and to make decisions within the limits of 
the general policies and decisions of the Party. 

Section 4. After thorough discussion, the majority vote decides the policy 
of the Party, and the minority is dutybound to carry out the decision. 

Section 5. Party members disagreeing with any decision of a Party organiza- 
tion or committee have the right to appeal that decision to the next higher body, 
and may carry the appeal to the highest bodies of the Communist Party of the 
U. 8S. A., its National Committee and the Nationai Convention. Decisions of 
the National Convention are final. While the appeal is pending, the decision 
must nevertheless be carried out by every member of the Party. 

Section 6. In pre-Convention periods, individual Party members and delegates 
to the Convention shall have unrestricted right of discussion on any question of 
Party poiicy and tactics and the work and future composition of the leading 
committees. 

Section 7. The decisions of the Convention shall be final and every: Party 
member and Party organization shall be dutybound to recognize the authority 
of the Convention decisions and the leadership elected by it. 

Section 8, All Party members in mass organizations (trade unions, farm, 
and fraternal organizations, etc.), shall cooperate to promote and strengthen 
the given organization and shall abide by the democratic decisions of these 
organizations. 

Section 9. It shall be the duty of Party members to explain the mass policies 
of the Party and the principles of socialism. 

Section 10. All Party members who are eligible shall be required to belong 
to their respective trade unions. 

Section 11. All officers and leading committees of the Party from the Branch 
Executive Committee up to the highest committees are elected either directly by 
the membership or through their elected delegates. Every committee must 
report regularly on its activities to its Party organization. 

Srecrron 12. Any Party officer may be removed at any time from his position 
by a majority vote of the body which elected him, or by the body to which he 
is responsible, with the approval of the National Committee. 

SecTion 13. Requests of release of a Party member from responsible posts 
may be granted only by the Party organization which elected him, or to which he 
is responsible, in consultation with the next higher committee. 

Section, 14. No Party member shall have personal or political relationship 
with confirmed Trotskyites, Lovestoneites, or other known enemies of the Party 
and of the working class. 

Section 15. All Party members eligible shall register and vote in the elections 
for all public offices. 

ARTICLE VIT 


Structure of the Party 


Seotion 1. The basic organizations of the Communist Party of the U. 8. A. 
are the shop, industrial, and territorial Branches. 

The Executive Committee of the Branch shall be elected once a year by the 
membership. 

Section 2. The Section Organization shall comprise all Branches in a given 
territory of the city or state. The Section territory shall be defined by the 
higher Party committee and shall cover one or more complete political divisions 
of the city or state. 

The highest body of the Section Organization is the Section Convention, or 
special annual Council meeting, called for the election of officers, which shall 
convene every year. The Section Convention or special Council meeting discusses 
and decides on policy and elects delegates to the higher Convention. 

Between Section Conventions, the highest Party body in the Section Organi- 
zation is the Section Council, composed of delegates elected proportionately from 
each Branch for a period of one year. Where no Section Council exists, the 
highest Party body is the Section Committee, elected by a majority vote of the 
Section Convention, which also elects the Section Organizer, 

The Section Council or Section Committee may elect a Section Executive Com- 
mittee which is responsible to the body that elected it. Nonmembers of the See- 











1u2 ORGANIZED COMMUNISM IN THE UNITED STATES 


tion Council may be elected to the Executive Committee only with the approval 
of the next higher committee. 

Section 3. In iocalities where there is more than one Section Organization, a 
City or County Council or Committee may be formed in accordance with the By- 
Laws. 

Section 4. The State Organization shall comprise all Party organizations in 
one state. 

The highest body of the State Organization is the State Convention, which 
shall convene every two years, and shall be composed of delegates elected by the 
Conventions of the subdivisions of the Party or Branches in the state. The 
delegates are elected on the basis of numerical strength. 

A State Committee of regular and alternate members shall be elected at the 
State Convention with full power to carry out the decisions of the Convention 
and conduct the activities of the State Organization until the next State Con- 
venion. 

The State Committee may elect from among its members an Executive Commit- 
tee, which shall be responsible to the State Committee. 

Special State Conventions may be called either by a majority vote of the State 
Committee, or upon written request of the Branches representing one-third of 
the membership of the state, with the approval of the National Committee. 

Section 5. District Organizations may be established by the National Commit- 
tee, covering two or more states. In such cases the State Committees shall be 
under the jurisdiction of the District Committees, elected by and representing 
the Party organizations of the states composing these Districts. The rules of 
convening District Conventions and the election of leading committees shall be 
the same as those provided for the State Organization. 


ARTICLE VIII 
National Organization 


SecrioN 1, The supreme authority in the Communist Party of the U. S. A. is 
the National Convention. Regular National Conventions shall be held every two 
years. Only such a National Convention is authorized to make political and or- 
ganizational decisions binding upon the entire Party and its membership, except 
as provided in Article VIII, Section 6. 

Section 2. The National Convention shall be composed of delegates elected by 
the State and District Conventions. The delegates are elected on the basis of 
numerical strength of the State Organizations. The basis for representation 
shall be determined by the National Committee. 

Section 3. For two months prior to the Convention, discussions shall take 
place in all Party organizations on the main resolutions and problems coming 
before the Convention. During this discussion all Party organizations have the 
right and duty to adopt resolutions and amendments to the Draft Resolutions of 
the National Committee for consideration at the Convention. 

Section 4. The National Convention elects the National Committee, a Na- 
tional Chairman and General Secretary by majority vote. The National Com- 
mittee shall be composed of regular and alternate members. The alternate mem- 
bers shall have voice but no vote. 

Section 5. The size of the National Committee shall be decided upon by each 
National Convention of the Party. Members of the National Committee must 
have been active members of the Party for at least three years. 

Sectron 6. The National Committee is the highest authority of the Party be- 
twecn National Conventions, and is responsible for enforcing the Constitution 
and securing the execution of the general policies adopted by the democratically 
elected delegates in the National Convention assembled. The National Commit- 
tee represents the Party as a whole, and has the right to make decisions with 
full authority on any problem facing the Party between Conventions. The Na- 
tional Committee organizes and supervises its various departments and commit- 
tees; conducts all the political and organizational work of the Party; appoints 
or removes the editors of its press, who work under its leadership and control; 
organizes and guides all undertakings of importance for the entire Party; dis- 
tributes the Party forces and controls the central treasury. The National Com- 
mittee, by majority vote of its members, may call special State or National Con- 
ventions. The National Committee shall submit a certified, audited financial 
report to each National Convention. 

Section 7. The National Committee elects from among its members a Political 
Comunittee and such aduitivual secretaries and such departments and committees 
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as may be considered necessary for most efficient work. The Political Com- 
mittee is charged with the responsibility of carrying out the decisions and the 
work of the National Committee between its full sessions. It is responsible for 
all its decisions to the National Committee. The size of the Political Committee 
shall be decided upon by majority vote of the National Committee. 

Members of the Political Committee and editors of the central Party organs 
must have been active members of the Party for not less than five years. 

The National Committee shall meet at least once in four months. 

The Political Committee of the National Committee shall meet weekly. 

The National Committee may, when it deems it necessary, call Party Confer- 
ences. The National Committee shall decide the basis of attendance at such 
Conferences. Such Conferences shall be consultative bodies auxiliary to the 
National Committee, 

ARTICE Ix 


National Control Commission 


Section 1. For the purpose of maintaining and strengthening Party unity and 
discipline, and of supervising the audits of the financial books and records of 
the National Committee of the Party and its enterprises, the National Committee 
elects a National Control Commission, consisting of the most exemplary Party 
members, each of whom shall have been an active Party member for at least 
five years. The size of the National Control Commission shall be determined 
by the National Committee. 

Secrion 2. On various disciplinary cases, such as those concerning violations 
of Party unity, discipline, or ethics, or concerning lack of class vigilance and 
Communist firmness in facing the class enemy, or concerning spies, swindlers, 
double-dealers and other agents of the class enemy—the National Control Com- 
mission shall be charged with making investigations and decisions, either on 
appeals against the decisions of lower Party bodies, or on cases which are 
referred to it by the National Committee, or on cases which the National Control 
Commission itself deems necessary to take up directly. 

Section 8. The decisions of the National Control Commission shall go into 
effect as soon as their acceptance by the National Committee or its Political 
Committee is assured. 

Section 4. Members of the National Control Commission shall have the right 
to participate in the sessions of the National Committee with voice but no vote. 

Section 5. Meetings of the National Control Commission shall take place at 
least once every month. 

ARTICLE Xx 


Disciplinary Procedure 


SecTION 1. Breaches of Party discipline by individual members, financial irreg- 
ularities, as well as any conduct or action detrimental to the Party’s prestige and 
influence among the working masses and harmful to the best interests of the 
Party, may be punished by censure, public censure, removal from responsible 
posts, and by expulsion from the Party. Breaches of discipline by Party Com- 
mittees may be punished by removal of the Committee by the next higher Party 
Committee, which shall then conduct new elections. 

Section 2. Charges against individual members may be made by any person— 
Party or non-Party—in writing, to the Branches of the Party or to any leading 
committee. The Party Branch shall have the right to decide on any disciplinary 
measure, including expulsion, Such action is subject to final approval by the 
State Committee. 

Section 3. The Section, State, and National Committees and the National 
Control Commission have the right to hear and take disciplinary action against 
any individuai member or organization under their jurisdiction. 

SecTion 4. All parties concerned shall have the fullest right to appear, to bring 
witnesses and to testify before the Party organization. The member punished 
shall have the right to appeal any disciplinary decision to the higher committees 
up to the National Convention of the Party. 

Section 5. Party members found to be strikebreakers, degenerates, habitual 
drunkards, betrayers of Party confidence, provocateurs, advocates of terrorism 
and violence as a method of Party procedure, or members whose actions are 
detrimental to the Party and the working class, shall be summarily dismissed 
from positions of responsibility, expelled from the Party and exposed before the 
general public, 
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ARTICLE XX 
Affiliation 


The Communist Party of the U. S. A. is affiliated with its fraternal Communist 
Parties of other lands through the Communist International and participates in 
International Congresses, through its National Committee. Resolutions and 
decisions of International Congresses shall be considered and acted upon by the 
supreme authority of the Communist Party of the U. S. A., the National Conven- 
tion, or between Conventions, by the National Committee. 


ARTICLE XII 
Amending the Constitution 


Section 1. This Constitution and By-Laws may be amended as follows: (a) by 
decision of a majority of the voting delegates present at the National Convention, 
provided the proposed amendment has been published in the Party press or Dis- 
cussion Bulletins of the National Committee at least thirty days prior to the 
Convention; (b) by the National Committee for the purpose of complying with 
any law of any state or of the United States or whenever any provisions of this 
Constitution and By-Laws conflict with any such law. Such amendments made 
by the Nationa! Committee shall be published in the Party press or Discussion 
Bulletins of the National Committee and shall remain in full force and effect 
until acted upon by the National Convention. 

Section 2. Any Amendment submitted by a State Committee or State Conven- 
tion within the time provided for shall be printed in the Party press. 


ARTICLE XIII 
By-Laws 


Section 1. By-Laws shall be adopted, based on this Constitution, for the purpose 
of establishing uniform rules and precedure for the proper functioning of the 
Party organizations. By-Laws may be adopted or changed by majority vote of 
the National Convention, or between Conventions by majority vote of the National 
Committee. 

Section 2. State By-Laws not in conflict with the National Constitution and 
By-Laws may be adopted or changed by majority vote of the State Convention or, 
between Conventions, by majority vote of the State Committee, 


ARTICLE XIV 
Charters 


The National Committee shall issue Charters to State or District Organizations 
and at the request of the respective State Organizations, to County and City Or- 
ganizations, defining the territory over which they have jurisdiction and au- 
thority. 

Rules and By-Laws 


The following are the Rules and By-Laws adopted by the Communist Party 
of the United States of America, in accordance with its Constitution, for the 
purpose of carrying out the principles, rights, and duties as established in the 
Constitution in a uniform manner in all Party organizations. 


Basic Organizations 


The basic organizations of the Communist Party of the U. S. A. are the shop, 
territorial, and industrial Branches. A shop Branch consists of those Party 
menibers who are employed in the same place of employment, Shop Branches 
shall be organized in every factory, shop, mine, ship, dock, office, etc., where 
there is a sufficient number of Party members, but no less than seven. 

A territorial Branch consists of members of the Party living in the same neigh- 
borhood or territory. Territorial Branches shall be organized on the basis of the 
political division of the city or town (assembly district, ward, precinct, election 
district, town, or township, etc.). 

Industrial Branches may be organized and shall consist of Party members 
employed in the same trade or industry and shall be composed of those Party 
members who are employed in places where shop Branches have not yet been 
formed. Shp Branches shall be organized wherever possible. 
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Every Branch of the Party shall elect an Executive Committee, which shall 
consist of at least the following officers: chairman, treasurer, educational direc- 
tor, membership director. There may be a recording secretary whose functions 
may be filled by one of the other officers. The size of the Executive Committee 
shall be determined by the size of the Branch, but shall not be less than four. 

The Executive Committee has the duty of preparing the agenda and proposals 
for the membership meeting, administering and executing the decisions of the 
membership and the higher Party committee, and, between Branch meetings, of 
making decisions concerning matters which require immediate action, The Wxec- 
utive Committee of the Branch shall report regularly on its work, which shall be 
subject to review and action by the membership. 

Regular election of Branch officers shall take place yearly, but not more than 
twice a year. All officers shall be elected by majority yote of the membership 
at a specially designated meeting of which the whole membership shall be notified. 
Officers may be replaced by majority vote of the Branch membership at any 
time, with the approval of the higher Party committee. 

Financial statements shall be submitted to the Branch by the Executive Com- 
mittee at least quarterly. 

The order of business at the Branch meeting shall include the following: 
1. Reading of minutes of previous meeting; 
2. Dues payments and initiation of new members; 
3. Report of Executive Committee: 
a. Checkup on decision (old business) ; 
b. Assignments and tasks, reports on communications, literature and press 
(new business) ; 

4. Good and welfare; 

5. Regular educational discussion (educational discussion may be moved to 
any point on the order of business). 

Collections within Party organizations in a given territory may be made only 
with the approval of the next higher body. 

One-third of the Branch membership shall constitute a quorum. 

Branches shall meet at least once every two weeks. 


Section Organizations 


Delegates to the Section Convention or Council shall be elected by all Branches 
in proportion to their membership. The basis of representation shall be decided 
upon by the Section Committee in consultation with the higher Party Committee. 

Any delegate to the Section Council may be recalled by a majority vote of his 
Branch. The Section Council meets regularly once a month. 

The Section Council shall make a report at least once in three months to the 
general membership meeting of the Section. All Party members residing in 
the territory may be invited to these meetings. 

The Section Council shall submit financial reports to the Branches and to the 
higher Party Committee at least once in three months. 


City or County Organizations 


In cities where there is more than one Section Organization, a City Council 
may be formed by the election of delegates either from the Section Councils or 
directly from the Branches. The role of this form of organization is to coordi- 
nate and guide the work on a citywide scale, and actively participate in or super- 
vise Party activity in all public elections and civic affairs within its territory. 

The City Council elects from among its members a City Executive Committee 
with the same rights and duties on a citywide scale as the section Executive 
Committee has on a Sectionwide scale. 

The State Committee may form County Councils with the same righis and 
duties on e county scale as the City Council has on a city scale. 

The structure of the County Council shall be the same as of the City Council. 


State or District Organizations 


For two months prior to the State Convention, discussion shall take place in 
all Party organizations on the main resolutions and problems coming before the 
Convention. During this discussion, all Party organizations have the right and 
duty to adopt resolutions and amendments to the Draft Resolutions of the State 
Committee, for consideration at the Convention. 

Only members who are at least two years in the Party shall be eligible for 
elections to the State Committee. - Exceptions may be made only by State or 
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National Conventions, The size of the State Committee shall be decided upon 
by the Convention, in censultation with the National Committee. 

The State Committee shall meet at least once every two months, It shall elect 
from among its members an Executive Committee to function with full power, 
which shall be responsible to the State Committee. 

The State Committee, by a majority vote of its members, may replace any 
regular member who is unable to serve because of sickness or other assignment, 
or who is removed from office. New regular members shall be chosen from 
among the alternate members of the State Committee, 

An auditing committee, elected by the State Committee shall examine the 
bcoks of the State Financial Secretary once every month. A certified Public 
Accountant shall audit these books at least once a year, and his report shall be 
presented to the State Committee and Conventions. 

Special State Conventions may be called by a majority vote of the State Com- 
nittee, or by the National Committee, 

Upen written request of Branches representing one-third of the membership 
of the State Organization, the State Committee shall call a special State 
Convention. 

The call for a special Convention shall be subject to the approval of the 
National Committee. 

The State Committee shall have the power to establish an official organ with 
the approval of the National Committee. 

The State Committee shall conduct or supervise Party activity in all public 
elections and statewide public affairs within the State. 

In states having more than one thousand members, the State Committee shall 
appoint a Disciplinary Committee with the task of hearing disciplinary cases, 
and reporting its findings and recommendations to the State Committee. In 
States with less than one thousand members, a committee may be appointed 
if it is considered necessary. 

The rules governing the organization and functioning of District Organizations 
shall be the same as those provided for the State Organizations, 


Qualifications for Delegates to Conventions 


Delegates to the State Conventions must be in good standing and have been 
members of the Party for at least one year. 

Delegates to the National Convention must be in good standing arfd have been 
members of the Party for at least two years. 

In special cases, the latfer qualification (length of time in Party) may be 
waived, but only with the approval of the leading committee involved (National 
Committee for the National Convention, State Committee for the State 
Convention), 


Membership 


Tt is within the provision of Article III, Section 1 of the Constitution that 
the following are eligible to membership in the Communist Party: 

a. Persons who, by seme present unjust and undemocratic laws, are excluded 
from citizenship and disbarred from legally declaring their intentions of becom- 
ing citizens; 

b. Students and others temporarily residing in the country; 

ce. All persons coming from countries contiguous to the United States, engaged 
in migratory work, and temporarily in the country, 


Rate of Dues 


Dues shall be paid every month according to the following rates: 

a. Housewives, unemployed, and all members earning up to $47.00 a month, 
shall pay 10 cents a month. 

b. All members earning from $47.01 to $80.00 a month inclusive shall pay 25 
cents a month, 

c. All members earning from $30.01 to $112.00 a month inclusive shall pay 50 
cents a montb , 

d. All members earning from $112.01 to $160.00 a month inclusive shall pay 
$1.00 a month, 

e. Members earning more than $160.00 per month shall pay, besides the regular 
$1.00 dues, additional dues at the rate of 50 cents for each additional $10.00 or 
fraction thereof. 

All dues payments must be acknowledged in the membership book by dues 
stamps, issued by the National Committee. 
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Transfers and Leaves of Absence 


Members who move from one neighborhood, shop or industry to another and 
have to go from one Branch to another, shali obtain transfers from their 
Branches. No member shall be accepted by the new Branch without a properly 
filled out transfer card. Before receiving transfers, members shall be in good 
standing and have paid up all other financial obligations to their Branches. 
If a member transfers from one Section or City Organization to another, a 
duplicate transfer card shall be transmitted through the State or District Com- 
mittee. If a member transfers from one State or District to another, this 
shall be recorded in the membership book, and a duplicate transfer card shall 
be sent through the National Committee. 

No member has the right to take a leave of absence without the permission 
of his Branch. Leaves of absence not exceeding one month may be granted by 
the Branch. An extended leave of absence, upon the recommendation of the 
Branch, shall be acted upon by the next higher committee of the Party. Before 
a leave of absence is given the member shall pay up dues, and settle his financial 
obligations up to and including the end of the leave of absence period. 


Readmittance 


Expelled members applying for readmittance must submit a written statement 
and their applications may not be finally acted upon except with the approval 
of the National Control Commission. 

Former members whose membership has lapsed must submit a written state. 


ment on application for readmission, to be finally acted upon by the respective 
State Committees. 
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THE COMMUNIST PARTY OF THE UNITED STATES OF 
AMERICA—1940 


On October 17, 1940, the Voorhis Act became effective. This act 
provided for the registration of every organization subject to foreign 
control which engages in political activity. Inasmuch as the consti- 
tution of the Communist Party, U. S. A., provides that the party be 
“affiliated to the Communist International” the question arose as to 
whether the party came within the purview of the Voorhis Act. This 
situation was remedied by the calling of a special convention of the 
Communist Party, U. S. A., on November 16-17, 1940, at which time 
the following constitution was adopted :” 


Tue 1940 ConstITUTION 


PREAMBLE 


Tue ComMMUNIST Party of the United States of America is a working class 
political party carrying forward today the traditions of Jefferson, Paine, Jack- 
son, and Lincoln, and of the Declaration of Independence; it upholds the achieve- 
ments of democracy, the right of “life, liberty, and the pursuit of happiness,” 
and defends the United States Constitution against its reactionary enemies who 
would destroy democracy and all popular liberties; it is devoted to defense of 
the immediate interests of workers, farmers, and all toilers against capitalist 
exploitation, and to preparation of the working class for its historic mission to 
unite and lead the American people to extend these democratic principles to 
their necessary and legical conclusions: 

By establishing commoh ownership of the national economy, through a 
government of the people, by the people, and for the people; the abolition of 
all exploitation of man by man, nation by nation, and race by race, and thereby 
the abolition of class divisions in society ; that is, by the establishment of social- 
ism, according to the scientific principles enunciated by the greatest teachers of 
mankind, Marx, Engels, Lenin, and Stalin, embodied in the Communist Inter- 
national; and the free cooperation of the American people with those of other 
lands, striving toward a world without oppression and war, a world brotherhood 
of man. 

To this end, the Communist Party of the United States of America establishes 
the basic laws of its organization in this Constitution. 


ARTICLE I 


Name 


The name of this organization shall be COMMUNIST PARTY OF THD 
UNITED STATES OF AMERICA. 


ARTICLE I 


Party Emblems 


The highest Party authority in each State shall have power to select the 
emblem of the Communist Party of that State, taking into consideration the 
Statutes of said State applying thereto. Its design shall be in such form as 
shall represent the idea of the unity of worker and farmer, 


® Copy in files of the committee. 
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ARTICLE III 


Membership 


Section 1. Any person twenty-one years of age or more, regardless of race, 
color, national origin, sex, or religious belief, who is a citizen of the United 
States, and whose loyalty to the working class is unquestioned, shall be eligible 
for membership. 

Section 2. A Party member is one who accepts the Party program, as deter- 
mined by the Constitution and the conventions of the Party, attends the regular 
meetings of the membership Branch, pays dues regularly, and is active in Party 
work. 

Section 3. An applicant for membership shall be endorsed by at least two 
members of the Communist Party. Applications are subject to discussion and 
decision by the basic organization of the Party to which the application is 
presented. 

Section 4. There shall be no members at large without special permission 
of the National Committee or of a State Committee, 

Section 5. Party members two months in arrears in payment of dues cease 
to be members of the Party in good standing, and shall be informed thereof. 

Section 6. Members who are four months in arrears shall be dropped from 
Party membership. Every member three months in arrears shall be officially 
informed of this provision, and a personal effort shall be made to bring such 
member into good standing. However, if a member whose membership is ter- 
minated for these reasons applies for readmission within six months, he may, 
on the approval of the next higher Party committee, be permitted to pay up 
his back dues and keep his standing as an old member. 


ARTICLE IV 


Initiation and Dues 


Section 1. The initiation fee for an employed person shall be 50 cents and 
for an unemployed person 10 cents. 

Section 2. Dues shall be paid every month according to rates fixed by the 
National Committee. 

Section 8. The income from dues shall be distributed to the various Party 
organizations as determined by the National Committee. 

Section 4. Fifty percent of the initiation fee shall be sent to the National 
Committee and 50 percent shall remain with the State Organization. 


ARTICLE V 


International Solidarity and Assessment 


Szotion 1. Every four months all members of the Party shall pay an assess- 
ment equal to the average dues payment per month for the previous four months, 
for an International Solidarity Fund. This money shall be used by the National 
Committee exclusively to aid the workers and toilers of other lands, and their 
organizations, who may be victimized in their struggles against fascism and 
military reaction, for national and social emancipation, for peace and freedom. 

Section 2. All local or district assessments are prohibited, except by special 
permission of the National Committee. Special assessments may be levied by 
the National Convention or the National Committee. No member shall be 
considered in good standing unless he purchases stamps for such special assess- 
ments. 


ARTICLE VI 


The Party: Rights and Duties of Members 


Section 1. The Communist Party of the U. S. A. upholds the democratic 
achievements of the Americah people. It opposes with all its power any clique, 
group, circle, faction, or party which conspires or acts to subvert, undermine, 
weaken, or overthrow any or all institutions of American democracy whereby 
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the majority of the American people have obtained power to determine their 
own destiny in any degree. It condemns and opposes all policies and acts of 
sabotage, espionage, and all other forms of “Fifth Column” activity. The Com- 
munist Party of the U. 8. A., standing unqualifiedly for the right of the majority 
to direct the destinies of our country, will fight with all its strength against 
any and every effort, whether it comes from abroad or from within, to impose 
upon our people the arbitrary will of any selfish minority group or party or 
clique or conspiracy. 

Section 2, Every member of the Party who is in good standing has not only 
the right, but the duty, to participate in the making of the policies of the Party 
and in the election of its leading committees, in a manner provided for in the 
Constitution. 

Sectien 3. In matters of state or local nature, the Party organizations have 
the right to exercise full initiative and to make decisions within the limits of 
the general policies and decisions of the Party. 

Section 4, After thorough discussion, the majority vote decides the policy of 
the Party, and the minority is dutybound to carry out the decision. 

Section 5. Party members disagreeing with any decision of a Party organiza- 
tion or committee have the right to appeal that decision to the next higher body, 
and may carry the appeal to the highest bodies of the Communist Party of the 
U. 8. A., its National Committee and the National Convention. Decisions of the 
National Convention are final. While the appeal is pending, the decision 
must nevertheless be carried out by every member of the Party. 

Section 6. In pre-Convention periods, individual Party members and delegates 
to the Convention shall have unrestricted right of discussion on any question of 
Party policy and tactics and the work and future composition of the leading 
committees. 

Section 7. The decisions of the Convention shall be final and every Party 
member and Party organization shall be dutybound to recognize the authority of 
the Convention decisions and the leadership elected by it. 

Section 8. All Party members in mass organizations (trade unions, farm and 
fraternal organizations, etc.), shall cooperate te promote and strengthen the 
given organization and shall abide by the democratic decisions of these organiza- 
tions, 

Section 9. It shall be the duty of Party members to explain the mass policies 
of the Party and the principles of socialism. 

SecTIon 10. It shall be the duty of Party members to struggle against the 
national oppression of the Negro people; to fight for complete equality for 
Negroes in all phases of American life and to promote the unity of Negro and 
white toilers for the advancement of their common interests. 

Section 11. All Party members who are eligible shall be required to belong 
to their respective trade unions. 

SEcTION 12. All officers and leading committees of the Party from the Branch 
Executive Committee up to the highest committees are elected either directly 
by the membership or through their elected delegates. Every committee must 
report regularly on its activities to its Party organization. 

Section 13. Any Party officer may be removed at any time from his position 
by a majority vote of the body which elected him, or by the body to which he 
is responsible, with the approval of the National Committee. 

SEcTION 14. Requests for release of a Party member from responsible posts 
may be granted only by the Party organization which elected him, or to which he 
is responsible, in consultation with the next higher committee. 

Section 15. No Party member shall have personal or political relationship with 
confirmed Trotskyites, Lovestoneites, or other known enemies of the Party and of 
the working class. 

Section 16, All party members eligible shall register and vote in the elections 
for ail public offices. 

ARTICLE VIT 


Structure of the Party 


Section 1. The basic organization of the Communist Party of the U. S. A. is 
the Branch. 

The Executive Committee of the Branch shall be elected once a year by the 
membership. 


Section 2, The State Organization shall comprise ail Party organizations in 
one state. 
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The highest body of the State Organization is the State Convention, which 
shall convene every two years, and shall be composed of delegates elected by 
the Conventions of the subdivisions of the Party or Branches in the State. The 
delegates are elected on the basis of numerical strength. 

A State Committee of regular and alternate members shall be elected at the 
State Convention with full power to carry out the decisions of the Convention 
and conduct the activities of the State Organization until the next State Con- 
vention. 

The State Committee may elect from among its members an Executive Com- 
mittee, which shall be responsible to the State Committee. 

Special State Conventions may be called either by a majority vote of the State 
Committee, or upon written request of the Branches representing one-third of 
the membership of the state, with the approval of the National Committee. 

Section 3. District Organizations may be established by the National Com- 
mittee, covering two or more states. In such cases the State Committees shall 
be under the jurisdiction of the District Committees, clected by and representing 
the Party Organizations of the states composing these Districts. The rules of 
convening District Conventions and the election of leading committees shall be 
the same as those provided for the State Organization. 

Section 4. State and District Organizations shall have the power to establish 
all necessary subdivisions such as County, City, and Section Organizations and 
committees. 

Section 5. The State Organization shall have full autonomy and power within 
the framework of the program, policies, and Constitution of the National Organ- 
ization, 


ARTICLE VIII 


National Organization 


Section 1. The supreme authority in the Communist Party of the U. 8. A. 
is the National Convention. Regular National Conventions shall be held every 
two years. Only National Conventions are authorized to make political and 
organizational decisions binding upon the entire Party and its membership, 
except as provided in Article VIII, Section 6. 

Seorion 2. The National Convention shall be composed of delegates elected 
by the State and District Conventions. ‘The delegates are elected on the basis 
of numerical strength of the State Organizations. The basis for representation 
shall be determined by the National Committee. 

Section 3. For two months prior to the Convention, discussion shall take place 
in all Party organizations on the main resolutions and problems coming before 
the Convention. During this discussion all Party organizations have the right 
end duty to adopt resolutions and amendments to the Draft Resolutions of the 
National Committee for consideration at the Convention. 

Section 4. The National Convention elects the National Committee, a National 
Chairman and General Secretary by majority vote. The National Committee 
shall be composed of regular and alternate members, The alternate members 
shall have voice but no vote. 

Section 5. The size of the National Committee shall be decided upon by each 
National Convention of the Party. Members of the National Committee must 
have been active members of the Party for at least three years. 

Section 6. The National Committee is the highest authority of the Party be- 
tween National Conventions, and is responsible for enforcing the Constitution 
and securing the execution of the general nolicies adopted by the democratically 
elected delegates in the National Convention assembled. The National Com- 
mittee represents the Party as a whole, and has the right to make decisions with 
full authority on any problem facing the Party between Conventions. The 
National Committee organizes and supervises its yarious departments and com- 
mittees ; conducts all the political and organizational work of the Party; appoints 
or removes the editors of its press, who work under its leadership and control; 
organizes and guides all undertakings of importance for the entire Party; dis- 
tributes the Party forces and controls the central treasury. The National Com- 
mittee, by majority vote of its members, may call special State or National 
Conventions. The National Committee shall submit a certified, audited financial 
report to each National Convention. 

Section 7. The National Committee elects from among its members a Political 
Committee and such additional secretaries and such departments and committees 
as may be considered necessary for most efficient work. The Political Committee 











112 ORGANIZED COMMUNISM IN THE UNITED STATES 


is charged with the responsibility of carrying out the decisions and the work 
of the National Committee between its full sessions. It is responsible for all 
its decisions to the National Committee. The size of the Political Committee 
shall be decided upon by majority vote of the National Committee. 

Members of the Political Committee and editors of the central Party organs 
must have been active members of the Party for not less than five years. 

The National Committee shall meet at least once in four months. 

The National Committee may, when it deems it necessary, call Party Confer- 
ences. The National Committee shall decide the basis of attendance at such 
Conferences. Such Conferences shall be consultative bodies auxiliary to the 
National Committee. 

ARTICLE IX 


Disciplinary Procedure 


Sectron 1. Breaches of Party discipline by individual members, financial 
irregularities, as well as any conduct or action detrimental to the Party’s prestige 
and influence among the working masses and harmful to the best interests of 
the Party, may be punished by censure, public censure, removal from responsible 
posts, and by expulsion from the Party. Breaches of discipline by Party com- 
mittees may be punished by removal of the committee by the next higher Party 
committee, which shall then conduct new elections. 

Secrron 2. Charges against individual members may be made by any person— 
Party or non-Party—in writing, to the Branches of the Party or to any leading 
committee. The Party Branch shall have the right to decide on any disciplinary 
measure, including expulsion. Such action is subject to final approval by the 
State Committee. 

Section 3. The State and National Committees have the right to hear and take 
disciplinary action against any individual member or organization under their 
jurisdiction. 

Seorion 4. All parties concerned shall have the fullest right to appear, to bring 
witnesses and to testify before the Party organization. The member punished 
shall have the right to appeal any disciplinary decision to the higher committees 
up to the National Convention of the Party. 

Section 5. Party members found to be strikebreakers, degenerates, habitual 
drunkards, betrayers of Party confidence, provocateurs, persons who practice or 
advocate terrorism, sabotage, espionage, and force and violence, or members 
whose actions are otherwise detrimental to the Party and the working class, shall 
be summarily dismissed from positions of responsibility, expelled from the Party, 
and exposed before the general public. 


ARTICLE X 


Amending the Constitution 


This Constitution may be amended as follows: (a) by decision of a majority 
of the voting delegates present at the National Convention; or (b) by the National 
Committee for the purpose of complying with any law of any state or of the 
United States or whenever any provisions of this Constitution and By-Laws 
conflict with any such law. Such amendments made by the National Committee 
shall be published in the Party press or Discussion Bulletins of the National 
Committee and shall remain in full force and effect until acted upon by the 
National Convention. 

ARTICLE XI 


By-Laws 


Section 1. By-Laws may be adopted, based on this Constitution, for the purpose 
of establishing uniform rules and procedure for the proper functioning of the 
Party organizations. By-Laws may be adopted or changed by majority vote of 
the Nationa! Convention, or between Conventions by majority vote of the National 
Committee. 

Secrion 2. State By-Laws not tn conflict with the National Constitution and 
By-Laws may be adopted or changed by majority vote of the State Convention or, 
between Conventions, by majority vote of the State Committee, 
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ARTICLE XII 


Charters 


The National Committee shall issue Charters to State or District Organizations 
and, at the request of the respective State Organizations, to County and City 
Organizations, defining the territory over which they have jurisdiction and 
authority. 











THE COMMUNIST POLITICAL ASSOCIATION—1944 


The attack on Russia by Germany in June 1941 followed by the 
Japanese attack on Pearl Harbor placed the American Communists 
in the unusual position of supporting.a capitalist government. The 
national committee of the Communist Party, U.S. A., met in a plenary 
session in January 1944. Earl Browder, general secretary of the 
party, in his report to the national committee said : * 


The Communist Party commits itself in full good faith to work with the over- 
whelming majority of our nation for the most successful realization of our enor- 
mous national task ef war and postwar construction on this basis. 

It is equally evident that the political issues of this time will be decided within 
the form of the two party system traditional in our country. In this framework 
canbe fought out and won the necessary struggle of the American people to safe- 
guard our country’s victory and the preservation of its institutions through such 
measures as the restoration of universal suffrage to the southern people, the 
elimination of the anti Negro and of all undemocratic restrictions in the primary 
elections and total removal of all antilabor laws and racial discrimination. 

The Communist Party’s contribution in the election will be to aid the struggle 
for the unity of the people in support of the nation’s war policy, without partisan 
or class advantages. 

The win the war policy of the nation are under challenge in this election, 
A rejection by the people of all defeatist attacks on the President and the nation’s 
war policy is an inseparable part of the successful and speedy victorious conclu- 
sion of the war. The national election of 1944 is as much a test of the peoples’ 
support of the war as was the election of 1864. 

The war is not yet won. The really decisive fighting lies ahead. The Com- 
munist Party places ahead of all other considerations the consolidation of our 
national unity to guarantee the speedy victorious conclusion of the war in Europe 
and Asia, uninterrupted and full war production and the consolidation of the 
peace and collaboration between nations which the agreements have made pos- 
sible. 

The National Committee calls the National Convention of the Communist Party 
to meet in May, the day and place to be fixed by the Political Committee by Febru- 
ary 1. Before this convention the National Committee will place a number of 
proposals, among which will be that the Communist organization cease to carry 
the word “Party” in its name, and, instead, adopt a name more exactly 
representing its role as a part of a larger unity in the nation, not seeking any 
partisan advancement—a name, for example, like American Communist Political 
Association. 


The National Committee of the Communist Party, U. S. A., unani- 
mously adopted Browder’s see A committee consisting of Roy 
Hudson, John Williamson, Gilbert Green, Eugene Dennis, Ann Bur- 
lak, Pat Toohey, Sam Darcy, Benjamin J. Davis, Jr., Ben Gold, and 
Peter Cacchione was appointed to submit recommendations to the 
national convention on possible changes in the preamble, name, ar- 
ticles, and sections of the constitution. 

The Communist Party, U. S. A., met in convention in New York 
City, May 20-22, 1944, formed the Communist Political Association 
and adopted the following constitution ; #? 





21 The Communist, February 1944, pp. 98-101. 
= Copy in files of committee. 
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CONSTITUTION 


PREAMBLE 


The Communist Political Association is a nonparty organization of Americans 
which, basing itself upon the working class, carries forward the traditions of 
Washington, Jefferson, Paine, Jackson, and Lincoln, under the changed cendi- 
tions of modern industrial society. 

It seeks effective application of democratic principles to the solution of the 
problems of today, as an advanced sector of the democratic majority of the 
American people. 

It upholds the Declaration of Independence, the United States Constitution and 
its Bill of Rights, and the achievements of American democracy against all the 
enemies of popular liberties. 

It is shaped by the needs of the nation at war, being formed in the midst of 
the greatest struggle of all history; it recognizes that victory for the free peoples 
over fascism will open up new and more favorable conditions for progress; it 
looks to the family of free nations, led by the great coalition of democratic cap- 
italist and socialist states, to inaugurate an era of world peace, expanding pro- 
duction and economic well-being, and the liberation and equality of all peoples 
regardless of race, creed, or color. 

It adheres to the principles of scientific socialism, Marxism, the heritage of the 
best thought of humanity and of a hundred years’ experience of the labor move- 
ment, principles which have proved to be indispensable to the national existence 
and independence of every nation; it looks forward to a future in which, by 
democratic choice of the American people, our own country will solve the prob- 
lems arising out of the contradiction between the social character of production 
and its private ownership, incorporating the lessons of the most fruitful achieve- 
ments of all mankind in a form and manner consistent with American traditions 
and character. 

For the advancement of these aims, the Communist Political Association estab- 
lishes the basic laws of its organization in the following Constitution. 


ARTICLE I 
Name 


Section 1. The name of this organization shall be Communist Pulitical 
Association. 


ARTICLE II 


Purposes 


Section 1. The purposes of the Association are to assure to its membership 
adequate information, education, and organized participation in the political life 
of our country in cooperation with other Americans for the advancement and 
protection of the interests of the nation and its people. 


ARBTIOLE TI 


Membership 


Section 1. Any resident of the United States, eighteen years of age or more, 
regardless of political affiliation, race, color, national origin, sex, or religious 
belief, who subscribes to the purposes of the Association shall be eligible for 
membership. 

Section 2. Any person eligible for membership according to Section 1, who 
accepts the program policies of the Association as determined by its Constita- 
tion and Conventions, who is active on their behalf, reads the press and litera- 
ture; pays dues regularly and holds membership in an Association club shall be 
considered a member. 
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ARTICLE IV 


Initiation Fees, Dues and Assessments 


Srotron 1. Initiation fees and dues shall be paid according to rates fixed by 
the National Convention. 

Sreot1on 2. The income from dues and initiation fees shall be distributed to 
the various subdivisions of the Association as determined by the National 
Convention. 

Section 8. Special assessments may be levied by the National Convention or 
by a two-thirds vote of the National Committee. All local or district assessments 
are prohibited except by special permission of the National Committee. 


ARTICLE V 


Rights and Duties of Members 


Seotion 1. Every member of the Association who is in good standing has the 
right to participate in the making of its policies and in the election of its leading 
committees, in a manner provided for in this Constitution. e 

Section 2. After thorough discussion in any club, committee, or convention, 
decisions are made by a majority vote, and all members are dutybound to carry 
out such decisions. 

Section 8. Association members disagreeing with any decision of a club, state 
or county committee have the right to appeal such decision to the next higher 
body, until they reach the National Committee and the National Conveution. 
Decisions of the National Convention are final. 

Section 4. No member shall be eligible to be elected to an office or committee, 
or to vote in the adoption of policies or in the election of officers, committees, or 
delegates who is three months or more in arrears in the payment of dues. 

Sectrion 5. Every member is obligated to fight with all his strength against 
any and every effort, whether it comes from abroad or from within, to im- 
pose upon the American people the arbitrary will of any selfish minority 
group or party or clique or conspiracy, or to interfere with the unqualified 
right of the majority to direct the destinies of our country. 


ARTICLE VI 


Structure 


Section 1. The basic organization of the Association is the club, which shall 
be organized on a community basis in cities, townships, or rural areas. 

The officers and executive committees of the clubs shall be elected by the 
membership by secret ballot once a year. Except for newly organized clubs, 
these elections shall take place in January of each year. 

The clubs shall meet at least monthly, but shall establish standing commit- 
tees, to be provided by the By-Laws, whose task shall be to function contin- 
uously and develop activity under the direction of the club executive committee. 

Section 2. The state organization shall comprise all clubs in one state or- 
ganized in such subdivisions as may be established, as provided for in this 
Constitution. 

The highest body of the state organization is the State Convention, which 
shall convene every two years, and be composed of delegates elected by the 
conventions of the subdivisions of the Association or by the clubs in the state. 
The delegates shall be elected on the basis of numerical strength. 

The State Convention shall elect, by majority vote, a State Committee, a 
President, Secretary, Treasurer, and such other state officers as it may de- 
termine. The State Committee may be composed of regulaxy and alternate 
members. It has the responsibility to carry out the Convention decisions and 
direct the activities of the state organization between ‘state conventions. 

The State Committee shall elect from among its members a State Board, 
which shall be responsible to the State Committee. 

Special state conventions may be called by either a majority vote of the 
State Committee, or upon written request of elubs representing one-third of 
the membership of the state. 

Section 3. District organizations may be established by the National Com- 
mittee. Where these cover two or more states, the State Committees shall 
be under the jurisdiction of the District Committees, elected by and repre- 
senting the Association membership of the states composing these districts. 
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The rules for convening the District Conventions and the election of leading 
committees shall be the same as those provided for the state organizations. 

Section 4. State and District Committees shall have the power to establish 
all necessary subdivisions, such as county and city organizations and com- 
mittees, and the rules for election of such committees shall be the same as those 
provided for the State Committees, 

Section 5. In matters of a state or local nature, the clubs, state and coun- 
ty committees have full autonomy and the right to make decisions within the 
limits of the general policies and Constitution of the Association and its 
Convention. 

Sxotron 6. All officers and leading committees of the Association, from the 
club executive committees to the highest committees, shall be elected either 
directly by the membership or through their elected delegates. Every com- 
mittee must report regularly on its activities to the body that elected it. 

Section 7, Any Associaion officer may be removed at any time from his 


position by a majority vote of the body which elected him, or by the com- 
mittee to which he is responsible, 


ARTICLE VII 


National Organization 


Section 1. The highest authority of the Association is the National Con- 
vention. Regular National Conventions shall be held every two years. Only 
National Conventions are authorized to make political and organizational de- 
cisions binding upon the entire Asssociation and its membership, except as pro- 
vided in Article VII, Section 7. 

Section 2. The National Convention shall be composed of delegates elected 
by the State and District Conventions. The delegates shall be elected on the 
basis of the numerical strength of the state or district organizations. The basis 
for representation shall be determined by the National Committee. 

Section 8. Prior to conventions, adequate time shall be allowed for dis- 
cussion in all Association clubs of the main resolutions and problems coming 
before the convention. During this discussion all Association organizations 
have the right to adopt resolutions and propose amendments to the draft reso- 
lutions of the National Committee for consideration at the convention. 

Secrion 4, The National Convention shall elect a National Committee by a 
majority vote. The National Committee shall be composed of the national officers 
and other regular and alternate members. Alternate members shall have voice 
but no vote, except where they replace regular members absent from meetings 
of the National Committee, 

Section 5. The officers of the Association shall be: President, Vice Presidents, 
Secretary, and Treasurer, and shall be elected by a majority vote of the con- 
vention. 

Section 6, The number of members of the National Committee and the number 
of Vice Presidents shall be determined by a majority vote of each National 
ar is oy 

Section 7. The National Committee is the highest authority of the Association 
between National Conventions and is responsible for the enforcement of the 
Coustitution and the execution of the general policies adopted by the National 
Convention. The National Committee represents the Association as a whole and 
has the right to make decisions with full authority on any problem facing the 
Association between conventions. The National Committee organizes and super- 
vises its various departments and committees; conducts all the political-edu- 
eational and organizational work of the Association; elects or removes editors 
of its press, who work under its leadership and guidance; organizes and directs 
all undertakings of importance to the entire Association; adniinisters the 
national treasury. Special conventions may be called by the National Committee 
by a majority vote or by a vote of two-thirds of the State Committees. The 
National Committee shall submit a certified, audited financial report to each 
National Cunvention. 

Section 8. The National Committee shall elect a National Board. The National 
Board shall be charged with the responsibility of carrying out the deeisions and 
work of the National Committee between its sessions. The number of members 
of the Board shall be determined by the National Committee by majority vote. 
It shall be responsible for all its decisions to the National Committee. The 
duties and responsibilities of the Vice Presidents shall be determined by the 
National Committee or National Board. 
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ARTICLE VIII 
Disciplinary Procedures 


Section 1. Conduct or action detrimental to the working class and the Nation, 
as well as to the interests of the Association, violation of decisions of its leading 
committees or of this Constitution, financial irregularities, or other conduct un- 
becoming a member of the Association, may be punished by censure, removal 
from posts of leadership, or by expulsion from membership. Such conduct or 
action by any committee may be punished by removal of the committee by the 
State or National Committee, which shall then order new elections for said 
committee. 

Section 2, Adherence to or participation In the activities of any clique, group, 
circle, faction, or party which conspires or acts to subvert, undermine, weaken, 
or overthrow any or all institutions of American democracy, whereby the major- 
ity of the American people have maintained power to determine their destinies in 
any degree, shali be punished by immediate expulsion. 

Section 8. The practice or advocacy of any form of racial or religious dis- 
crimination shall be grounds for expulsion from membership. 

Szotion 4. No member shall have personal or political relations with enemies 
of the working class and Nation. 

Section 5. Charges against individual members or committees may be made by 
any member in writing to the club of which he is a member, or to the leading 
committee having jurisdiction. Clubs shall act upon charges directed against 
anyone holding membership in that club. 

Section 6. All parties concerned in disciplinary cases shall have the fullest 
right to appear to bring witnesses, and testify. 

SEction 7. The club or leading committee having jurisdiction shall have the 
right to decide by majority vote upon any disciplinary measure including ex- 
pulsion. Disciplinary measures taken by leading committees are subject to ap- 
proval by the body to which they are responsible. 


ARTICLE Ix 
Appeals 


Section 1. Any member who has been subject to disciplinary action has the 
right to appeal to the next higher body up to the National Convention, whose 
decision shall be final. 


ARTICLE X 
Amending the Constitution 


SecTION 1. This Constitution may be amended by a majority vote at any regular 
or special National Convention. 


ARTICLE XI 
Relations and Affiliations With Other Organizations 


Secrion 1. The Association shall cooperate locally and nationally with all 
organizations whose activities contribute to the welfare and furtherance of the 
interests of the working people and the Nation. 

Section 2. Organizations—local, State, or national—which subscribe to the 
purposes of the Association as set forth in this Constitution and desire to become 
affiliated with it may be accepted, upon such conditions as the National Commit- 
tee may adopt, by Association Committees in whose jurisdiction the application 
is made, 


ARTICLE XII 
By-Laws 


Section 1. By-Laws may be adopted, based on this Constitution, for the pur- 
pose of establishing uniform rules and procedure for the proper functioning of 
the Association organizations. By-Laws may be adopted or changed by majority 
vote of the National Convention, or, between conventions, by majority vote of 
the National Committee. 

SrcTion 2. State By-Laws not in conflict with the National Constitution and 
By-Laws may be adopted or changed by majority vote of the State Convention, 
or, between conventions, by majority vote of the State Committee. 





RETURN TO STATUS QUO ANTE BELLUM 


The end of the war in Europe brought about another change in the 
ranks of the American Communists. 


Dvucios Letrer 


In the April 1945 issue of “Cahiers du Communisme,” theoretical 
organ of the Communist Party of France, appeared an article by 
Jacques Duclos entitled “On the Dissolution of the Communist Party 
of the United States.” This article was reprinted in the Daily Worker 
of May 24, 1945. After reviewing the reasons advanced by Browder 
for the dissolution of the Communist Party and the formation of the 
Communist Political Association, Duclos said, in part: * 


We, too, in France, are resolute partisans of national unity, and we show that 
in our daily activity, but our anxiety for unity does not make us lose sight for a 
single moment of the necessity of arraying ourselves against the men of the 
trusts. Furthermore, one can observe a certain confusion in Browder’s declara- 
tion regarding the problems of nationalization of monopolies and what he calls 
the transition from capitalism to socialism. 

Nationalization of monopolies actually in no sense constitutes a socialist 
advancement contrary to what certain people would be inclined to believe. No; 
in nationalization it is simply a matter of reforms of a democratic character, 
achievement of socialism being impossible to imagine with the preliminary 
conquest of power. 

Everyone understands that the Communists of the United States want to work 
to achieve unity in their country, but it is less understandable that they envisage 
the solution of the problem of national unity with the good will of the men of 
the trusts and under quasi-idyllic conditions as if the capitalist regime had been 
able to change its nature by some unanimous miracle. 

In truth, nothing justifies the dissolution of the American Communist Party, in 
our opinion. Browder’s analysis of capitalism in the United States is not dis- 
tinguished by a judicious application of Marxism-Leninism. The predictions of 
regarding a sort of disappearance of class contractions in the United States 
corresponds in nowise to a Marxist-Leninist understanding of the situation. 

As to the argument consisting of a justification of the party’s dissolution by 
the necessity of not taking part in the presidential elections, this does not with- 
stand a serious examination. 

Nothing prevents a Communist Party from adopting its electoral delegates to 
the requirements of a given political situation. It is clear that American Com- 
munists were right in supporting the candidacy of President Roosevelt in the 
last election but it was not at all necessary for this to dissolve the Communist 
Party. 

It is beyond doubt that if instead of dissolving the Communist Party of the 
United States all had been done to intensify its activity in the sense of developing 
an ardent national and antifascist policy it would very clearly have consolidated 
its position and considerably extended its political influence. On the contrary 
formation of the Communist Political Association could not but trouble the minds 
and obscure the perspectives in the eyes of the working masses. * * * 

And it is clear that if Comrade Earl Browder had seen, as a Marxist-Leninist, 
this important aspect of the problems facing the liberty-loving peoples in this 
moment of their history, he would have arrived at a conclusion quite other than 
the dissolution of the Communist Party of the United States. 


= Daily Worker, May 24, 1945, p. 7. 
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Browver’s Rerty 


The question has often been asked as to why a member of the French 
Communist Party should criticize the methods of the American Com- 
munists unless he had the authority from Moscow. The followin 
article by Earl Browder, appeared in the same issue of the Daily 
Worker as the Duclos letter and is more or less an admission by 
Browder that the Duclos article was the voice of the Kremlin. 
Browder wrote, in part: 


Unquestionably, while this is a personal article of Jacques Duclos it reflects 
the general trend of opinion of European Marxists in relation to America, and 
thus demands our most respectful attention. * * * 

It has been clear at all times that the end of the war in Europe would require 
a fundamental review of all problems by American Marxists. We must estimate 
our past work, and face the tasks of the future. We must make the most careful 
inventory, balance our political books, and know clearly how we stand as we 
enter a new period of sharpening struggles, crises and profound changes. The 
article of Duclos may conveniently provide a starting point for this fundamental 
review, which the C. P. A. leadership had independently begun some time ago on 
the basis of accumulating threats against the unity of the great coalition. * * * 

The National Committee will meet to draw conclusions after a period of dis- 
cussion sufficient to crystallize the basic Marxist understanding of the C. P. A. 
membership, and at that time undertake to focus this understanding into a clear 
perspective for the coming period of new storms, * * * 


Browder in saying that the Duclos letter reflected the opinion of 
European Marxists said, in effect, that the Duclos letter reported the 
opinion of Stalin, the leading European Marxist. If, as claimed by 
the Communists, that the Comintern had been dissolved, that the 
American Communist Party had no connection with Russian Com- 
munists, why would the opinions of European Marxists demand the 
most respectful attention of the American Communists?! The answer 
is obvious. 


Enp or COMMUNIST COOPERATION WITH CAPITALIST COUNTRIES 


The war in Europe was over. The Soviet Union was in no danger 
of a “Fascist Aggressor” and therefore the period of cooperation with 
capitalist countries was over. Those who had a short while before 
hailed Earl Browder as a great American Marxist now renounced him 
as a “revisionist.” The doctrine of Marxism-Leninism must be revised. 


Communist Potiticat Association 1945 ConveNTION 


The Communist Political Association met in convention in New 
York City ag 1945. The results of this convention were re- 


flected in the Daily Worker of July 30, 1945, at page 2. The Daily 
Worker said: 


With William Z. Foster, veteran leader of the American labor movement, at 
the helm, an invigorated and strengthened National Committee yesterday took 
over direction of the Communist Party of the United States. 

Election of a new national leadership climaxed an historic three-day national 
convention which reconstituted the Communist Party and adopted a new consti- 
tution. An over-all policy resolution committed the organization to struggle 
against reaction and fascism and pledged extensive education for the ultimate 
realization of Socialism. 

The policies of Earl Browder, former leader of the Communist movement, were 
condemmed as a “revision of Marxism” and a negation of the independent role of 


the labor movement and the Communist Party. They were rejected unanimously 
by the 93 delegates. 


: 
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A new national committee of 55 members to map out the policies 
between conventions was selected. A national board of 11 members 
and a secretariat of 4 members was selected to direct the activities of 


the organization. 


Those selected to the secretariat were: William Z. Foster, Eugene 
Dennis, John Williamson, and Robert Thompson. 

Those selected to the national board were, in addition to the four 
members of the secretariat: Benjamin J. Davis, Jr., Elizabeth Gurley 
Flynn, Jack Stachel, Louis Weinstock, Irving Potash, Steve Nelson, 


and Josh Lawrence. 


Those selected to the national committee, in addition to the members 
of the national board, were: 


Gil Green 

William Schneiderman 
Ella Reeve Bloor 
Ann Burlak 

David Davis 

Ben Gold 

Arnold Johnson 
Doxey Wilkerson 
Rose Gaulden 
Martin Mackie 

Car! Ross 

Robert Hall 
Alexander Bittelman 
Claudia Jones 

Nat Cohen 


H. Smith 

Joe Dougher 
Frederick N. Myers 
Mickie Lima 

Sam Donchin 

I. Amter 

Hal Simon 

Roy Hudson 
Morris Childs 
Alice Burke 

Peter V. Cacchione 
Nat Ganley 

Henry Huff 

Max Weiss 

Carl Winter 


Gus Hall 
William Patterson 
John Gates 
Henry Winston 
Fred Blair 

A. W. Berry 
George Kane 
Ted Russel! 
Clarence Sharp 
Ralph Shaw 

N. Kovac 
Albert Lannon 
Bella Dodd 


The national committee was Aeaeoved by the convention and the 


national committee then selected 


its national board. 


oster as chairman of the party and 


The following were selected as a review commission in charge of 


training personnel and checking on finances: 


Helen Allison 

Phil Bart 

James Ford 
Charles Krumbein 
J. Mindel 

George Morris 
Dan Slinger 
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Alexander Trachtenberg 
Saul Wellman 

Rose Wortis 

David Carpenter 
William McKie 

Roy Honsborough 

Dora Lipshitz 


William Norman 
R. Roberts 

N. Sparks 

A. Wagenknecht 
Anita Whitney 











COMMUNIST PARTY OF THE UNITED STATES 
OF AMERICA—1945 


The constitution follows:** 


CONSTITUTION 


PREAMBLE 


The Comwunist Party of the United States is the political party of the Ameri- 
ean working class, basing itself upon the principles of scientific socialism, 
Marxism-Leninism. It champions the immediate and fundamental interests of 
the workers, farmers, and all who labor by band and brain against capitalist 
exploitation and oppression. As the advanced party of the working class, it 
stands in the forefront of this struggle. 

The Communist Party upholds the achievements of American democracy and 
defends the United States Constitution and its Bill of Rights axainst its reaction- 
ary enemies who would destroy democracy and popular liberties. It uncom- 
promisingly fights against imperialism and colonial oppression, against racial, 
pational, and religious discrimination, against Jim Crowism, anti-Semitism, and 
all forms of chauvinism. 

The Communist Party struggles for the complete destruction of fascism and 
for a durable peace. It seeks to safeguard the welfare of the people and the 
nation, recognizing that the working class, through its trade unions and by its 
independent political action, is the most consistent fighter for democracy, national 
freedom, and social progress. 

The Communist Party holds as a basic principle that there is an identity of 
interest which serves as a common bond uniting the workers of all lands. It 
recognizes further that the true national interests of our country and the cause 
of peace and progress require the solidarity of all freedom-loving peoples and 
the continued and ever closer cooperation of the United Nations. 

The Communist Party recognizes that the final abolition of exploitation and 
oppression, of economic crises and unemployment, of reaction and war, will be 
achieved only by the socialist reorganization of society—by the common owner- 
ship and operation of the national economy under a government of the people 
led by the working class. 

The Communist Party, therefore, educates the working class, in the course 
of its day-to-day strugyles, for its historic mission, the establishment of Social- 
ism. Socialism, the highest form of democracy, will guarantee the full realiza- 
tion of the right to “life, liberty, and the. pursuit of happiness,” and will turn 
the achievements of labor, science, and culture to the use and enjoyment of all 
men and wowen. 

In the struggle for democracy, peace, and social progress, the Communist Party 
carries forward the democratic traditions of Jefferson, Paine, Lincoln, and 
Frederick Douglass, and the great working-class traditions of Sylvis, Debs, and 
Ruthenberg. It fights side by side with all who join in this cause. 

For the advancement of these principles, the Communist Party of the United 
States establishes the basic laws of its organization in the following Constitution: 


ARTICLE I 


Name 


Section 1, The name of the organization shall be Communist Party of the 
United States of America. 


*% Copy in files of the committee, 
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ARTICLE II 


Purposes 


Section 1. The purposes of this organization are to promote the best interests 
and welfare of the working class and the people of the United States, to defend 
and extend the democracy of our country, to prevent the rise of fascism, and 
to advance the cause of progress and peace with the ultimate aim of ridding our 
country of tLe scourge of economic crises, unemployment, insecurity, poverty, 
and war, through the realization of the historic aim of the working class—the 
establishment of Socialism by the free choice of the majority of the American 
people. 

ARTICLE III 


Membership 


Section 1. Any resident of the United States, 18 years of age or over, régardless 
of race, color, national origin, sex, or religious belief, who subscribes to the 
principles and purposes of the Communist Party, shall be eligible for menibership. 

SecTIon 2, Any person eligible for membership according to Section 1, who 
accepts the aims, principles and program of the Party as determined by its con- 
stitution and conventions, who holds membership in and attends club meetings, 
who is active on behalf of the Party, who reads the Party press and literature 
and pays dues regularly, shall be considered a member. 

Section 8. An applicant for membership shall be indorsed by at least one 
member of the Communist Party. Such application is subject to discussion and 
decision by the Club to which it is presented. 

Section 4. Party members three months in arrears in payment of dues cease 
to be members in good standing and shall be so informed. Members who are six 
months in arrears shall be dropped from Party membership after a personal 
effort has been made to bring such members into good standing. If members who 
terminated their membership for these reasons apply for readmission within 
six months, they may, upon approval of the Club Executive Committee, be per- 
mitted to pay up back dues and maintain standing as old members. 


ARTICLE IV 
Rights and Duties of Members 


Section 1, Every member of the Party who is in good standing has not only 
the right but the responsibility to participate in the making of its policies and in 
the election of its leading committees in the manner provided for in this 
Constitution. 

Section 2. After thorough discussion in any Club, committee, or convention, 
decisions are made by a majority vote of those in attendance, and all members 
are duty-bound to carry out such decisions. 

Section 3. Party members disagreeing with any decision of a Club, County, or 
State committee have the right to appeal such decision to the next higher body 
until they reach the National Committee and the National Convention. Decisions 
of the National Convention are final. While the appeal is pending, members shall 
adhere to the decision already rendered. All appeais must be heard by the 
respective committee within 30 days. 

Section 4. In preconvention discussions, members have the unrestricted right 
and duty to discuss any and all Party policies and tactics, the right to criticize 
the work and composition of all leading committees, the right of full expression 
in the Party press or other organs provided for such discussion. 

Secrion 5. In accord with the principles of democratic centralism, and in 
accord with Article VII, Section 6, Communist Party members shail be involved 
in the formulation of major policies and shall have the right and duty to examine 
the execution of policies. 

Section 6. Communist Party members in good standing have the right to vote 
on the adoption of policies and in the election of officers, committees, and 
delegates. 
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Section 7. Communist Party members, in accord with the provisions set forth 
in this Constitution, have the right to be nominated and elected to all offices 
or committees. 

Section 8. The members of a Club, by majority vote, have the right to recall 
any of the Club officers or committees. 

Section 9. A Party member shall have the right to prefer charges against any 
other member of the organization. Any member who has been subject to disci- 
plinary action has the right to appeal to the next higher body up to the National 
Convention, including the right to testify and bring witnesses. 

Secrron 10. Every member is obligated to fight with all his strength against any 
and every effort, whether it comes from abroad or from within our country, to 
destroy the rights of labor and the people, or any section thereof, or to impose 
upon the United States the arbitrary will of any group or party or clique or 
conspiracy, thereby violating the unqualified right of the majority of the people 
te direct the destinies of our country. 

Section 11. Every Party member in a mass organization shall work to promote 
and strengthen the given organization and protect the interests of its members. 

Section 12. All members shall strive to acquire an understanding of the fun- 
damentals of Marxism and at all times aim to apply Communist consciousness, 
understanding, responsibility, and initiative in their work and activity. 

Section 13. It shall be the obligation of all Party members to struggle against 
all forms of national oppression, discrimination, and segregation, against all 
ideological influences and practices of “racial” theories, such as white chauvinism 
and anti-Semitism. It shall be the duty of all Party members to fight for the 
full social, political, and economic equality of the Negro people; and promote 
the unity of the Negro and white people as essential for the advancement of their 
common interests. 

Section 14. All members shall be required to belong to the respective trade 
uniens to which they are eligible. 

Section i5. All members eligible shall register and vote in the elections for all 
public offices. 

Section 16, The Party shall give full aid in the acquisition of U. 8. citizenship 
to those of its members who, because of unjust and undemocratic laws and prac- 
tices, are deprived of this right. 

ARTICLE V 


Initiation Fees, Dues, and Assessments 


Section 1. Initiation fees and dues shall be paid according to rates fixed by the 
National,Convention. 

SecrioN 2. The income from dues and initiation fees shall be distributed to the 
various subdivisions of the Party as determined by the National Convention. 

Section 3. Special assessments may be levied by the National Convention or 
by a two-thirds vote of the Nationai Committee. All local or district assessments 
are prohibited except by special permission of the National Committee. 


ARTICLE VI 
Structure 


Section 1. The basic organization of the Party is the Club, which shall be 
organized on a community basis in cities, townships, rural areas, or on & shop 
basis. 

The officers and executive committees of the Clubs shall be elected by the mem- 
bership by a secret ballot once a year. Except for newly organized Clubs, these 
elections shall take place in January of each year. 

The Clubs shal! meet at least twice a month. Standing committees shall be 
established as provided by the By-Laws, and shall function under the direction 
of the Club Executive Committee. 

Section 2. The state organization shall comprise all Clubs in one state and 
shall be organized in such subdivisions as may be found necessary in accord with 
the Constitution. 

The highest body of the state organization is the State Convention, which shall 
convene at least once every two years and be composed of delegates elected by the 
conventions of the subdivisions of the Party or by the Clubs in the state. The 
delegates shall be elected on the basis of numerical strength. Delegates to the 


state conventions shall have been members of the Party in continuous good stand- 
ing for at least one year. 
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The State Convention shall elect, by secret ballot and majority vote, a State 
Committee. The State Committee may be composed of regular and alternate 
members. To be eligible to the State Committee, one shall have been a member 
of the Party in continuous good standing for at least two years. The State Com- 
mittee has the responsibility to carry out the Convention decisions and direct the 
activities of the state organization between state conventions. 

The State Committee shall elect from among its members a State Board, Chair- 
man, and such other officers as it decides upon. These shall be responsible 
to the State Committee. 

Special State Conventions may be called by either a majority vote of the State 
Committee, or upon written request of Clubs representing one-third of the mem- 
bership of the state. 

Section 8. District organizations may be established by the National Com- 
mittee. Where these cover two or more states, the State Committee shall be under 
the jurisdiction of the District Committees, elected by and representing the Party 
membership of the states composing these districts. The rules for convening the 
District Conventions and the election of leading committees shall be the same as 
those provided for the state organization. 

Section 4. State and District Committees shall have the power to establish all 
necessary subdivisions, such as county and city organizations and committees, 
and the rules for election of such committees shall be provided in the By-Laws. 

Section 5. In matters of a state or local nature, the Clubs, County and State 
Committees, have the right to make decisions within the limits of the general 
policies and Constitution of the Party and its Convention. 

Section 6. All officers and leading committees of the Party, from the Club 
Executive Committees to the highest committees, shall be elected either directly 
by the membership or through their elected delegates. Committees and officers 
must report regularly on their activities to the body which elected them. 

Section 7. Any Party officer may be removed at any time from his position by 
a majority vote of the body which elected him, or by the committee to which he 
is responsible. 

ARTICLE VII 


National Organization 


Secrion 1. The highest authority of the Party is the National Convention. 
Regular National Conventions shall be held every two years. The National 
Conventions are authorized to make political and organizational decisions bind- 
ing upon the entire Party and its membership, except as provided in Article VII, 
Section 6. 

Special conventions may be called either by a two-thirds vote of the National 
Committee or by a two-thirds vote of all State Committees. 

Section 2. The National Convention shall be composed of delegates elected 
by the State and District Conventions. The delegates shall be elected on the 
basis of the numerical strength of the state or district organizations. The basis 
for representation shall be determined by the National Committee. Delegates 
to the National Convention shall have been members of the Party in continuous 
good standing for at least two years. 

Section 8. Prior to conventions, at least 60 days shall be allowed for dis- 
cussion in all Party Clubs of the main resolutions and problems coming before 
the convention. During this discussion all Party organizations have the right 
to adopt resolutions and propose amendments to the draft resolutions and the 
Constitution for consideration by the convention. 

Section 4. The National Convention shall elect a National Committee by a 
majority vote. To be eligible for election to the National Committee, one must 
have been a member of the Party in continuous good standing for at least four 
years. 

Section 5. The number of members of the National Committee shall be de- 
termined by a majority vote of each National Convention. 

Section 6. The National Committee is the highest authority of the Party be- 
tween National Conventions and is responsible for the enforcement of the Con- 
stitution and the execution of the general policies adopted by the National Con- 
vention. The National Committee represents the Party as a whole and has the 
right to make decisions with full authority on any problem or development facing 
the Party between conventions. The National Committee organizes and super- 
vises its various departments and committee ; guides and directs all the political 
and organizational work of the Party ; elects or removes editors of its press, who 
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work under its leadership and guidance; organizes and directs all undertakings 
of importance to the entire Party; administers the national treasury. The 
National Committee shall submit a certified, audited financial report to each 
National Convention. 

Section 7. The National Committee shall elect a Chairman and such other 
officers as it decides upon. The National Committee shall elect a National Board. 
To be eligible for election to the National Board, one must have been a member 
of the Party in continuous good standing for at least five years. 

The National Board shall be charged with the responsibility of carrying out 
the decisions and work of the National Committee between its sessions. The 
number of members of the National Board shall be determined by the National 
Committee by majority vote. The officers and the National Board are responsi- 
ble for all their decisions and actions to the National Committee. The officers 
and members of the National Board may be removed by a majority vote of the 
National Committee. 

Section 8. The National Committee shall meet at least three times each year. 


ARTICLE VIII 


National Review Commission 


Section 1. In order to strengthen, as well as review the integrity and resolute- 
ness of our cadres, to guard against violations of Party principles, to maintain 
and strengthen discipline, to supervise the audits of the financial books and 
records of the National Committee of the Party, the National Convention shall 
elect a National Review Commission. This Commission shall consist of tested 
members with exemplary records. The size of this Commission shall be de- 
termined by the National Convention. 

Section 2, The National Review Commission may meet jointly with the Na- 
tional Committee, but between conventions shall be subordinate to the National 
Committee and its decisions shall be subject to review by the National Committee 
or its National Board. 

Section 3. To be eligible for election to this Commission one shall have been 
an active member of the Party for at least five years. 

SecTIon 4. Full meetings of the National Review Commission shail be held at 


least once every four months, with a resident committee meeting at least semi- 
monthly. 


ARTICLE IX 
Disciplinary Procedures 


Section 1. Conduct or action detrimental to the working class and the nation, 
as well as to the interests of the Party, violation of decisions of its leading com- 
mittees or of this Constitution, financial irregularities, or other conduct unbe- 
coming a member of the Party, may be punished by censure, removal from posts 
of leadership, or by expulsion from membership. Such conduct or action by any 
committee may be punished by removal of the committee by the State or Na- 
tional Committee, which shall then order new elections for said committee. 

Section 2. Adherence to or participation in the activities of any clique, group, 
circle, faction or party which conspires or acts to subvert, undermine, weaken cr 
overthrow any or all institutions of American democracy, whereby the majority 
of the American people can maintain their right to determine their destinies in 
any degree, shall be punished by immediate expulsion. 

SeoT1on 3. The practice or advocacy of any form of racial, national or religious 
discrimination shall be grounds for expulsion from membership. 

Seorron 4. Personal or political relations with enemies of the working class 
and nation are incompatible with membership in the Communist Party. 

Section 5. Charges against individual members or committees may be made by 
any member in writing to the Club of which he is a member, or to the leading 
committee having jurisdiction. Clubs shall act upon charges directed against 
anyone holding membership in that club. Al) such charges shall be handled 
expeditiously. 

Section 6. All persons concerned in disciplinary cases shall have the fullest 
right to appear, to bring witness and testify. 

Section 7. The Club or leading committee having jurisdiction shall have the 
right to decide by majority vote upon any disciplinary measure, including exvul- 
sion. Disciplinary measures taken by leading committees are subject to approval 
by the body to which they are responsible, 
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ARTICLE X 
Appeals 


Section 1. Any member who has been subject to disciplinary action has the 
right to appeal to the next higher body up to the National Convention, whose 
decision shall be final. 


ARTICLE XI 
Amending the Constitution 


Section 1. This Constitution may be amended by a majority vote at any regu- 
lar or special National Convention. 


ARTICLE XII 


By-Laws 


Section 1. By-Laws may be adopted, based on this Constitution, for the pur- 
pose of establishing uniform rules and procedure for the proper functioning of 
the Party organizations. By-Laws may be adopted or changed by majority vote 
of the National Convention or, between conventions, by majority vote of the 
National Committee. 

Section 2. State By-Laws not in conflict with the National Constitution and 
By-Laws may be adopted or changed by majority vote of the State Convention or, 
between conventions, by majority vote of the State Committee. 


ARTICLE XIII 


Section 1. The National Committee shall issue charters to State or district 
organizations defining the territory over which they have jurisdiction and au- 
thority. State or District Committees shall issue charters to the Clubs. 


ARTICLE XIV 


Section 1. The Communist Party is not responsible for any political document, 
policy, book, article, or any other expression of political opinion except such as 
are issued by authority of this and subsequent national conventions and its regu- 
larly constituted leadership. 








COMMUNIST PARTY, U. S. A.—1958 


The Communist Party in the United States today is once again 
embroiled in bitter factional disputes. In order to discuss the pres- 
ent troubles besetting the Communist Party, U. S. A., it is necessary 
to examine developments in the Soviet Union and its satellites during 
the past 5 years. 

Following the death of Stalin on March 5, 1953, a so-called collec- 
tive leadership ruled the Soviet Union. However, a bitter struggle 
for power ensued within the leadership, which was ‘composed of high 
ranking officials of the Soviet Communist Party no longer required to 
be “loyal” and subservient to Stalin. Georgi M. Malenkov, appar- 
ently in a strong position as First Secretary of the Soviet Communist 
Party, immediately became Premier after Stalin’s death. Nikita S. 
Khrushchev, next in line, became First Secretary of the party. 

Using the powers of his new position, Khrushchev installed his 
supporters in key posts in the Government and in the party’s Central 
Committee as another step in his upward climb. In the meantime 
Lavrenti Beria, head of the Soviet secret police, also sought to gain 
personal power. His attempt failed, however, and he was summarily 
purged, tried in secret, and executed in December 1953. The main 
contenders for power were then Malenkov and Khrushchev. Malen- 
kov lost out and his “resignation” as Premier in February 1955 ele- 
vated Nikolai A. Bulganin to the Premiership, a figurehead behind 
which Khrushchev wielded the real control. 

When the 20th Congress of the Soviet Communist Party was = 
in February 1956, Khrushchev appeared as undisputed ete. % 
was at this Congress that he delivered his now famous “secret meal 
(later released), in which he denounced Stalin, accusing him of 
heinous crimes during his reign. This came as a distinct shock to 
Communists throughout the world who had loyally and blindly fol- 
lowed the dictates of Stalin. 

Signs of rebellion against Moscow were evidenced by many Com- 
munists in the satellite countries and in the free nations of the world. 
The most serious reactions were the uprising in Poznan, Poland, in 
June 1956, and the violent Hungarian revolt in December 1956. It 
was the Kremlin’s barbaric use of its army to quell the Hungarian 
revolt which has caused a great number of prominent Communists 
throughout the world to denounce communism and quit the party 
organization. East Germany had already displayed dissatisfaction 
with Soviet rule by a revolt and uprising on June 17, 1953. 

In June 1957, an organized effort to depose Khrushchev as First 
Secretary was attempted by some of the so-called old guard. How- 
ever, he managed to thwart the plot, and effected the demotion of 
Malenkov, V. M. Molotov, Lazar M. Kaganovich, and Dmitri T. 
Shepilov to minor posts. 

After he had ended the opposition from the secret police and vari- 
ous top party leaders, Khrushchev eliminated another threat in the 
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person of the popular marshal of the Soviet Army, Georgi K. Zhukov, 
who had backed Khrushchev in his struggle with Malenkov and 
company. Zhukov was removed as Defense Minister on October 26, 
1957, for the ostensible reason that Zhukov was subordinating politi- 
cal indoctrination to combat training. 

On March 27, 1958, all pretense at a “collective leadership” in the 
Soviet Union came to an end when Khrushchev, already First Secre- 
tary of the Soviet Communist Party, took over Bulganin’s post as 
Premier of the Soviet Union. A monopoly of the top posts in the 

arty and the Government had been achieved previously or by 
Stalin and (for 10 days after Stalin’s death) by Malenkov. Thus, 
Khrushchev has emerged from the power struggles as undisputed 
dictator of the Soviet Union. It remains to be seen whether the new 
dictator can make his position as secure as Stalin’s was, or whether 
he will in turn become a victim of new power struggles in the Soviet 
political volcano. 

This post-Stalin power struggle threatened the control which the 
Soviet Communist Party had ati maintained over the Commu- 
nist Parties located outside of the Soviet Union. While many Com- 
munists throughout the world chose to resign from the aah organi- 
zations, many others remaining in the parties began calling for local 
“autonomy” from Moscow guidance. The Soviet leadership fought 
against any tendencies toward a disaffection in its worldwide network 
of eae eas Communists loyal to the Soviet Union. The most 
recent Soviet action toward this end resulted in the so-called Declara- 
tion of the Communist and Workers’ Parties of Socialist Countries, 
issued on November 22, 1957. This declaration, signed in Moscow by 
Communist leaders of 11 satellite nations, confirmed Moscow’s leader- 
ship in the Communist world. 

he reaction of the Communist Party, U. S. A. to developments 
in the Soviet Union was profound. Thousands of members left the 
party,”® and those in the party were divided into factions. 

The 16th Convention of the Communist Party, U.S. A., held in New 
York February 9-12, 1957, brought to a head the differences among 
leaders within the party. A so-called right-wing or revisionist faction 
led by John Gates, then editor of the Daily Worker, contained those 
dissatisfied and disillusioned with party ideology and policies. In- 
cluded in this faction were Communists who resented the brutal action 
and intervention of Soviet troops in the Hungarian revolt ; who sought 
independence from Moscow while still adhering to the principles of 
Marx and Lenin; and who sought to change the name of the party to 
a political association. William Z. Foster, head of the party since 
1945, led another faction which still looked to Moscow for guidance. 
A middle-of-the-road group led by Eugene Dennis joined with Foster 
to defeat Gates at the convention. Gates and other rebellious Com- 
munists subsequently resigned from the party, leaving it firmly con- 
trolled by the Foster faction and still blindly obedient to the will of 
Moscow. The following constitution was adopted by the 16th Con- 
vention of the Communist Party, U.S. A.: 


* Gates, former Communist Party leader, has stated that during the past 2 years 10,000 
ton party’s 17,000 members left the party, leaving the present membership approximately 
‘, . 
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CONSTITUTION OF THE COMMUNIST PARTY OF THE UNITED STATES OF AMERICA—1957 
PREAMBLE 


The Communist Party of the United States is an American working-class po- 
litical organization which bases itself upon the principles of scientific socialism. 
It champions the immediate and fundamental interests of the workers, farmers, 
the Negro people and all others who labor by hand and brain, against capitalist 
exploitation and oppression. 

The Communist Party believes that the abolition of the exploitation of man 
by man, of poverty, war, racism, and ignorance will be finally achieved by the 
socialist reorganization of society—by the common ownership and operation 
of the national economy under a government of the people led by the working 
class. The Communist Party holds that there are various roads to socialism 
and that the working people of our Nation will find their own road to socialism. 
We advocate a peaceful, democratic road to socialism through the political and 
economic struggles of the American people within the developing constitutional 
process. 

The Communist Party seeks to advance the understanding of the working 
class in its day-to-day struggles for its historic mission, the establishment 
of socialism. Socialism, through the achievement of a vastly widened de- 
mocracy, will fulfill the promise of an atomic age and guarantee the realization 
of the right to “life, liberty and the pursuit of happiness,” turning the epic 
achievements of American labor, science and culture to the use and enjoyment 
of all men and women. 

The Communist Party upholds the achievements of American democracy and 
defends the United States Constitution and its Bill of Rights, particularly 
the 14th and 15th Amendments which guarantee equality to the American 
Negro, against those who would destroy democracy. It fights uncompromis- 
ingly against imperialism and colonial oppression, for curbing and breaking 
the power of monopoly, against racial, national and religious discrimination, 
anti-Semitism and all forms of chauvinism. It regards the struggle to wipe out 
the system of jimcrowism and to win immediate and full citizenship and un- 
conditional equality for the Negro people as basic to the fight for democracy. 

The Communist Party holds\as a cardinal principle that there is an identity 
of interest which serves as a common bond uniting the workers of all lands. It 
recognizes that this common bond is strengthened when working-class move- 
ments operate in an atmosphere of independence and equality and exercise 
the right of fraternal and constructive criticism. It holds further that the 
true national interest of our country and the cause of peace and progress re- 
quire the solidarity of all freedom-loving peoples, peaceful coexistence of all 
nations, and the strengthening of the United Nations as a universal instrument 
of peace. 

The Communist Party bases its theory generally on the scientific, humanist 
and democratic heritage of mankind and particularly on the principles of scien- 
tific socialism as developed by Karl Marx, Frederick Engels and V. I. Lenin. 
These universally valid principles the Communist Party of the U. 8S. A. interprets, 
applies and strives to develop further in accordance with the requirements of 
the American class struggle, democratic traditions and customs. In the struggle 
for democracy, peace and social progress, the Communist Party strives to carry 
forward the democratic traditions of Jefferson, Paine, Lincoln and Frederick 
Douglass, and the great working-class and socialist traditions of William Sylvis, 
Eugene V. Debs and Charles E. Ruthenberg. In the struggle for socialism the 
Communist Party seeks no narrow partisan monopoly. It fights side by side 
with all who struggle for socialism and seeks to cooperate with all socialist- 
minded Americans to achieve socialism. 

For the advancement of these principles, the Communist Party of the United 
States establishes the basic laws of its organization in the following Constitution : 


ARTICLE I 
Name 


Section 1. The name of this organization shall be the Communist Party of 
the United States of America. 


: 
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ARTICLE IT 
Purposes 


Section 1. The purposes of this organization are: through the exercise of 
democratic and constitutional rights and participation in the electoral process 
and other forms of political activity, to promote the welfare of the working people 
of the United States, defend and extend their democratic rights, help unite them 
against monopoiy control of the political and economic life of our nation, and 
organize to eliminate the scourge of economic crises, unemployment, poverty, 
racism and war through the establishment of socialism by the free and demo- 
cratic choice of a majority of the people. 


ARTICLE III 
Membership 


SecTion 1. Any resident of the United States, 18 years of age or over, regard- 
less of race, color, national origin, sex or religious belief, who subscribes to the 
principles and purposes of the Communist Party, shall be eligible for membership. 

Section 2. An applicant for membership shall be endorsed by at least two 
members of the Communist Party. Such application shall be subject to approval 
by a majority vote of the club to which the new member is presented. 

Section 3. A Party member shall accept the Party program as determined by 
the Constitution and conventions of the Party, belong to a Party club and pay 
dues. 

SecTion 4. Party members three months in arrears in payment of dues, cease 
to be members in good standing and shall be so informed. Members who are 
six months in arrears shall be dropped from Party membership after effort has 


been made, by personal interviews if feasible, to bring such members into good 
standing. 


ARTICLE IV 
Structure 


Section 1. The Communist Party shall be organized on the basis of clubs. 
Clubs may be constituted on an electoral sub-division, neighborhood, town, shop 
or industry basis. 

The officers and executive committees of the clubs shall be elected by the 
membership by secret ballot annually. Nominations shall take place at one 
meeting, and elections at the following meeting. 

All clubs shal] have as a minimum the following officers: club chairman, finan- 
cial secretary and educational director. Additional officers and committees shall 
be deteremined by the size and needs of the club. 

Any officer or executive committee member may be recalled for cause by the 
affirmative vote of a majority of the members of the club. 

Financial reports shall be submitted to the club membership quarterly. 

SecTIon 2. The State organization shall comprise all clubs in one State and 
shall have the power and duty to establish all necessary sub-divisions such as 
county, city, regional or section organizations. 

The highest body of the state organization is the state convention which shall 
meet at least once every two years. Each sub-division or club in the state shall 
elect delegates to the convention in such number as the state committee may de- 
termine, provided that the number of delegates to which each sub-division or 
club is entitled shall be in proportion to its membership. To be eligible for 
election as a delegate, a member shall have been in good standing for at least 
one year preceding the date of the convention. 

Members of the State Committee shall be elected, in such manner and num- 
ber as the state by-laws, state convention or state committee may determine; by 
clubs, or section conventions of other sub-divisions of the state organization, 
provided that the number to be elected by each club, section, or sub-division con- 
vention shall be in approximate proportion to the membership it represents. 

The members so elected shall be subject to approval by the State Convention. 
After such approval, the convention shall elect committee members-at-large in 
such number as the convention may determine but not in excess of one-third 
of the total membership of the state committee. 

All elections to the state committee shall be by majority vote and secret ballot. 
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The state convention shall elect by secret ballot and majority vote such offi- 
cers as it may determine. Officers so elected shall be members of the state 
committee by virtue of their offices, shall be responsible to the state committee, 
and shall be subject to recall for cause by the affirmative vote of two-thirds of 
the members of the state committee. 

A vacancy among the officers or members-at-large of the state committee may 
be filled, until the next convention, by secret ballot and majority vote of the 
members of the state committee. A vacancy among members of the state com- 
mittee elected by lower organizations may be filled, until the next convention, by 
majority vote and secret ballot of the club or leading committee of the sub- 
division with respect to which the vacancy occurred. 

To be eligible for election as a state officer or member of the state com- 
mittee, a member shall have been in good standing for at least two years preced- 
ing the date of the election. 

Special state conventions may be called by majority vote of the state com- 
mittee or upon the written request of clubs representing one-third of the mem- 
bership of the state. 

The state committee shall name a committee to administer the finances of 
the organization and such other officers and committees as it deems necessary, 
all of which shall be responsible to the state committee. The State Commit- 
tee shall make a financial report to all regular state conventions. 

State committees shall meet at least four times a year. Policy questions 
shall be reviewed, and new policies may be submitted for adoption on the initiative 
of one-third of the members of the state committee or by 10% of the clubs. 
In the event that a club desires the adoption of a policy change it shall sub- 
mit the proposed change in writing to the next higher body, which shall dis- 
tribute copies of the proposal to all clubs in its jurisdiction for their action. 

Section 3. District organizations may be established by the National Com- 
mittee. District organizations may cover part of one state, or two or more 
states. Where a district organization covers two or more states, the State 
Committees shall be under the jurisdiction of the District Committee. The 
rules for convening District conventions and the election of district officers and 
committees shall be the same as those provided for the State organization. 

Section 4. In matters of a local, state or district nature, clubs and section. 
county, state and district committees have the right to make decisions within 
the limits of the general policies of the Party as determined by this Constitution. 
national conventions and the national committee. 

Section 5. All officers of leading committees are subordinate to these com- 
mittees. Policy decisions shall be made only by the respective committees. 
Committees and officers must report regularly on their activities to the body 
which elected them, or the body to which they are responsible. 

Section 6. Decisions of the District and State Committees shall regularly 
be made available to the membership in a manner to be determined by each 
State and District Committee. 


ARTICLE V 
National Organization 


Section 1. The highest authority of the Party is the National Convention which 
is authorized to make political and organizational decisions binding upon the 
entire Party and its membership. Regular National Conventions shall be held 
every two years within the first six months of the year. 

Section 2. The National Convention shall be composed of delegates elected 
by each state or district convention by secret ballot and majority vote in such 
number, in approximate proportion to the membership it represents, as the Na- 
tional Committee may determine. To be eligible for election as a delegate. 
the members shall have been in good standing for at least two years prior to 
the date of the convention. 

SecTion 3. Special National Conventions may be called either by the affirma- 
tive vote of two-thirds of the members of the National Committee or by majority 
vote of two-thirds of all State committees not within a District organization and 
District Committees. It is incumbent upon the National Office to circulate any 
official request from any State or District Committee for a Special National 
Convention to all other State or District Committees for their action. The time 
and place of such special conventions shall be fixed by the National Committee. 
The basis for representation shall be determined in the same way as that of 
regular conventions. 
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Section 4. Prior to regular National Conventions, at least 90 days shall be 
provided for discussion in all Party clubs and leading committees on the main 
resolutions and problems coming before the Convention. During this discussion 
all Party organizations have the right to adopt resolutions and propose amend- 
ments to the draft resolutions and the Constitution for consideration by the 
Convention. 2 

Section 5. The National Committee shall be elected in the following manner: 
Each State and District organization shall hold its convention in advance of 
the National Convention and shall elect members of the National Committee in 
a number determined in accordance with a scale of representation determined 
by the previous National Convention. The names of all members of the National 
Committee so elected shall be submitted for approval to the National Convention 
which follows their election. In addition to the members of the National Com- 
mittee so elected, the National Convention shall elect members of the National 
Committee-at-large in a number determined by it, but not to exceed one third 
of the total membership of the National Committee. All elections to the National 
Committee shall be by secret ballot and majority vote. 

The scale of representation shall be determined by the previous national con- 
vention. 

Section 6. Members of the National Committee elected by a District or State 
organization shall be subject to recall for cause by the affirmative vote of 
two-thirds of the members of the District or State committee or by two-thirds 
vote of the District or State convention. Vacancies shall be filled by the same 
body by majority vote. Members-at-large may be recalled for cause by the 
affirmative vote of two-thirds of the members of the National Committee. The 
National Committee has the right to recommend the recall for cause of National 
Committee members elected by District or State Committees. 

Section 7. The National Convention shall elect by secret ballot and majority 
vote such officers as it decides upon, all of whom shall be members of the National 
Committee by virtue of their offices. The National Committee shall name an 
executive committee and any other officers and committees it deems necessary. 
The officers and committees named by the convention and the National Com- 
mittee shall be responsible to the National Committee, and may be removed for 
cause by the affirmative vote of two-thirds of the members of the National Com- 
mittee. Vacancies may be filled by majority vote of the National Committee. 

Section 8. To be eligible for election as a national officer or member of the 
National Committee, the member shall have been in good standing for at least 
five years preceding the election. 

SecTIOoN 9. Between National Conventions, the National Committee is respon- 
sible for the enforcement of the Constitution and the execution of the general 
policies adopted by the National Convention. 

Between National Conventions, the National Committee is the highest authority 
of the Party, representing the Party as a whole, and as such has the authority to 
make decisions and take actions necessary and incidental to the good and welfare 
of the entire Party, and to act upon all problems and developments occurring 
between Conventions. In connection with its duties, and in the exercise of its 
responsibilities, the National Committee shall guide and direct all the political, 
organizational and educational work of the Party; organize and supervise its 
various departments and committees; elect or remove editors of its publications 
who shall work under its leadership and guidance ; organize and direct all under- 
takings of importance to the entire Party ; and administer the national treasury. 
The National Committee shall submit a certified audited financial report to each 
National Convention. 

Except in the event of an emergency found to exist by the affirmative vote of 
two-thirds of the members of the National Committee, the National Committee 
shall not make any major policy change until it has submitted the proposed 
change in draft form to either the District or State Committees or the member- 
ship as a whole for debate for specified periods and for recommendations thereon. 
Conflicting views within the National Committee on all major policy questions and 
urguments advanced for and against the proposed policy shall be made known 
to the membership. 

When in the judgment of the National Committee, the best interests of the 
organization require it, major policy changes shall be submitted to a referendum 
vote of the membership or to special enlarged, delegated conferences on a Na-, 
tional or Regional basis. 
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Section 10. The National Committee shall meet at least four times a year 
and as often as necessary at the call of the officers or at the request of one-third 
of its members. 

Section 11. Summaries and reports of National Committee meetings shall 
be made available to District and State Committees and shall appear in digest 
form in some Party publication available to the Party membership. 

All Departments and leading committees shall submit reports regularly in 
writing to the National Committee. Such reports may be published in a Party 
publication when the National Committee so determines. 

Section 12. Policy questions shall be reviewed, or new policies submitted 
for adoption, upon the initiative of one-third of the members of the National 
Committee. 

The duly constituted officers of the National Committee shall make known to 
the members of the National Committee any request of any individual member 
of the National Committee for either a review of or the introduction of new 
major policy questions. 

Section 13. The National Committee shall issue a special publication on a 
regular basis to facilitate reporting by the National Committee to the Party 
membership and the discussion of Party policies by the membership. 


ARTICLE VI 
Rights and Duties of Members 


Section 1. Every member of the Party who is in good standing has the right 
to participate in the making of its policies and in the election of its leading com- 
mittees, officers, and delegates. 

Members have the right and duty, within the Party organization, to discuss 
any and all Party policies and tactics, to criticize the work and composition of 
all leading committees, to participate fully in the discussion in the Party press 
or any other authorized Party publications. They also have the right, in ac- 
cordance with Section 2 of this Article, to dissent from decisions which have 
been made. 

Members shall strive to be active in carrying out the program of the Party, 
to circulate its press and literature, to increase their knowledge of scientific 
socialism and to attend club meetings regularly. 

Section 2. All decisions of any club, committee or convention are made by a 
majority vote after thorough discussion, unless otherwise specified in this Con- 
stitution, and all members are to abide by such decisions. 

Every officer and member shall have the right to express a dissenting opinion 
on any matter of Party policy with respect to which a decision has been made 
by majority vote of the appropriate Party committee or convention, provided 
that such dissenting officer or member does not engage in factional or other ac- 
tivity which hinders or impedes the execution of such policy. The guarantee of 
the right of dissent provided for by this Section shall be implemented by provid- 
ing for the expression and discussion of dissenting views in Party publications, 
including the publication provided for in Section 13 of Article V, and in author- 
ized Party meetings arranged for that purpose. 

Section 3. Party members disagreeing with any decision of a club, section, 
county, state or district committee have the right to appeal such decision, suc- 
cessively, to the next higher body, including the National Convention. Decisions 
of the National Convention are final. While the appeal is pending, members shall 
not act contrary to the decision already rendered. All appeals should be heard 
hy the respective body within 90 days. 

Section 4. At regular intervals in the period between conventions, the various 
Party organizations from Section to National Committees should organize dele- 
gated conferences to re-evaluate policy or develop a position on new issues which 
arise. 

SEcTION 5. Decisions of higher bodies on major questions shall be reported to 
lower bodies with the positions of individual members indicated. The lower 
hodies on finding the decision of higher bodies incorrect or inadequate shall have 
the right to request their review and amendment. 

Secrion 6. In matters of state or local nature, the Party organizations have the 
right to exercise ful! initiative and to make decisions within the limits of the 
general policies and decisions of the Party. 

SecTIon 7. It shall be the obligation of all Party members to struggle against all 
forms of national oppression, national chauvinism, discrimination and segrega- 





: 
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tion, against all ideological influences and practices of “racial” theories, such as 
White chauvinism and anti-Semitism. It shall be the duty of all Party members 
to fight for the full social, political and economic equality of the Negro people 
and promote the unity of the Negro and white people as essential for the advance- 
ment of their common interests. 

SecTion 8. All Party members who are eligible shall be required to belong to 
their respective trace unions. 

SEcTIoN 9. All Party members in organizations (trade unions, farm and fra- 
ternal organizations, etc.) shall cooperate to promote and strengthen the given 
organization, 

SEcTION 10. All members eligible shall register and vote in elections for public 
office. 

Section 11. The Party shall give full aid in the acquisition of U. 8S. citizenship 
to those of its members who, because of unjust and undemocratic laws and prac- 
tices, are deprived of this right. 

Section 12. The Communist Party recognizes the right of any member to resign 
without prejudice. 


ARTICLE VII 
Disciplinary Procedure and Appeals 


SecTIon 1. Subject to the provisions of this Article, any member or officer of the 
Party may be reprimanded, put on probation, suspended for a specified period, 
removed from office or expelled from the Party for actions detrimental to the 
interests of the Party and the working class, for making false statements in an 
application for membership, for financial irregularities, or for advocacy or prac- 
tice of racial, national or religious discrimination. 

SECTION 2. Subject to the provisions of this Article, any member shall be expelled 
from the Party who is a strike-breaker, a provocateur, engaged in espionage, an 
informer, or who advocates force and violence or terrorism, or who adheres to or 
participates in the activities of any group or party which conspires or acts to sub- 
vert, undermine, weaken or overthrow any institutions of American democracy 
through which the majority of the American people can maintain their right to 
determine their destinies. 

SecTIon 3. Charges against individual members or committees may be made by 
any member to the club of which the accused is a member or to the appropriate 
higher committee having jurisdiction. Clubs shall act upon charges directed 
against anyone holding membership in that club. All such charges shall be 
handled expeditiously by an elected trial committee. The trial committee shall 
hear charges, make recommendations for action to the body which elected it, and 
then disband. 

Section 4. All accused persons concerned in disciplinary cases shall have the 
right to appear, to bring witnesses and testify. The burden of proof shall be on 
the accuser. 

Section 5. After hearing the report of the trial committee, the club or leading 
committee having jurisdiction shall have the right to decide by a two-thirds vote 
upon any disciplinary measure, including expulsion. Disciplinary measures 
taken by leading committees are subject to approval by the body to which they 
are responsible. 

There shall be an automatic review of all expulsions by the next higher body. 

Section 6. Any member who has been subject to disciplinary action has the 
right to appeal to the next higher body up to the National Convention, whose 
decision shall be final. Upon receipt of an appeal, the national, state or county 
committee shall set a hearing and notify the appellant within sixty days from 
the date of receipt of the appeal except in cases where the appeal is to a state 
or national convention. Then the appeal shall be acted upon by the convention 
following the filing of the appeal. 


ARTICLE VIII 
Initiation Fees, Dues and Assessments 


Section 1. Initiation fees and dues shall be paid according to rates fixed by 
the National Convention. 

SecTion 2. The income from dues and initiation fees shall be apportioned 
among the various sub-divisions of the Party as determined by the National 
Convention. 
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Section 3. Special assessments may be levied by the National Convention or 
by a two-thirds vote of the National Committee. All local or district assessments 
are prohibited except by special permission of the National Committee. 


ARTICLE Ix 


SecTION 1. This Constitution may be amended by a majority vote of any regu- 
lar or special national convention, or by referendum initiated by the National 
Committee or one-third of the state or district organizations. 

State and District organizations or their sub-divisions may adopt by-laws 
provided they are in acevord with the National Constitution. 


ARTICLE X 


Section 1. The Communist Party is not responsible for any political document, 
policy, book, article, or any other expression of political opinion except such as 
are issued by authority of this and subsequent national conventions and its 
regularly constituted leadership. 
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VOICE OF THE KREMLIN IN AMERICAN COMMUNIST 
ACTIVITIES 


The reasons for the formation of the Communist Political Associa- 
tion followed the reasons advanced by Stalin for the dissolution of 
the Communist International—the promotion of Soviet-American 
friendship, cooperation against Nazi ion and the new concept 
-_ it was possible for communism and capitalism to coexist peace- 

ully. 

William Z. Foster opposed the formation of the Communist Polit- 
ical Association and submitted a moet letter to the national com- 
mittee in support of his position. His letter was suppressed and a 
year later, when the Communist Party was reconstituted, Foster stated 
that one of the reasons he agreed to the suppression of his letter was 
that the formation of the Communist Political Association had been 
approved by Moscow and he therefore bowed to the decision. 

The revival of the Communist Party, U. S. A., which was instigated 
by the Duclos letter was just another instance of how the American 
Communists bowed to the voice of the Kremlin and once again adopted 
the Soviet program of revolutionary communism. 

3ack in 1929, the selection of Earl Browder as general secretary of 
the new and revitalized Communist Party of the United States of 
America was made by Stalin, who was said to have been of the opinion 
that Browder could be trusted to carry out orders implicitly because 
he lacked independence of both thought and spirit. Following 
Browder’s elevation to the top-ranking ition in the American 
Communist movement, Jay Lovestone as number of his cohorts 
were expelled from the party. (Now, Browder has been thrown 
into the discard, also.) 

Driving all the followers of Trotsky from the ranks of the Ameri- 
can Communist Party in 1928, threats of expulsion of all those who did 
not follow the dictates of the Comintern in 1929, the selection of Earl 
Browder to be the general secretary of the American section of the 
Communist International, and the expulsion of Lovestone and his 
followers gave Moscow complete domination of the Communists in 
America, a stranglehold that has been maintained ever since. 

After Stalin acted personally and through the Comintern in 1929, 
factionalism did not again rear its ugly head in the ranks of the 
American comrades to the extent of becoming an issue and effecting 
the work and devotion of American Communists to the Soviet cause 
until recent years. 

But the faction dedicated to complete subservience to Moscow has 
always prevailed, even today. 
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THE RELATIONSHIP OF AMERICAN COMMUNISM 
TO THE SOVIET UNION 


The historical facts on organized communism in America leave no 
room for doubt that the Communist Party in the United States from 
the time of its inception has been a part and parcel of the world Com- 
munist movement directed from Moscow. 


Tuirp (Communist) INTERNATIONAL 


The Third or Communist International was established in March 
1919. The Second Congress, held July 17 to August 7, 1920, set up 21 


conditions for joinirg the Communist International. The conditions 
were : © 


1. The general propaganda and agitation should bear a really Communist 
character, and should cvrrespond to the programme and decisions of the Third 
International. The entire party press should be edited by reliable Communists 
who have proved their loyalty to the cause of the Proietarian revolution. The 
dictatorship of the proletariat should not be spoken of simply as a current hack- 
neyed formula, it should be advocated in such a way that its necessity should be 
apparent to every rank-and-file working man and woman, to each soldier and 
peasant, and should emanate from everyday facts systematically recorded by our 
press day by day. 

All periodicals and other publications, as well as party publications and edi- 
tions, are subject to the control of the presidium of the party, independently of 
whether the party is legal or illegal. The editors should in no way be given an 
opportunity to abuse their autonomy and carry on a policy nvt fully correspond- 
ing to the policy of the party. 

Wherever the followers of the Third International have access, and whatever 
means of propaganda are at their disposal, whether the columns of newspapers, 
popular meetings, labor unions, or cooperatives—it is indispensable for them not 
only to denounce the bourgeoisie, but also its assistants and agents—reformists 
of every color and shade. 

2. Every organization desiring to join the Communist International shall be 
bound systematically and regularly to remove from all the responsible posts ip 
the labor movement (Party organizations, editors, labor unions, parliamentary 
factions, cooperatives, municipalities, ete.), all reformists and followers of the 
“centre,” and to have them replaced by Communists, even at the cost of replacing 
at the beginning “experienced” men by rank-and-file workingmen. 

8. The class struggle in almost every country of Europe and America is enter- 
ing the phase of civil war. Under such conditions the Communists can have 
no confidence in bourgeois laws. They should create everywhere a parallel 
illegal apparatus, which at the decisive moment should do its duty by the party, 
and in every way possible assist the revolution. In every country where in 
consequence of martial law or of other exceptional lnws, the Communists are 
unable to carry on their work lawfully, a combination of lawful and unlawful 
work is absolutely necessary. 

4. A persistent and systematic propaganda and agitation is necessary in 
the army, where Communist groups should be formed in every military organi- 
zation, Wherever, owing to repressive legislation, agitation becomes impossible, 
it is necessary to carry on such agitation illegally. But refusal to carry on 
or participate in such work should be considered equal to treason to the revo- 
lutionary cause, and incompatible with affiliation with the Third International, 

5. A systematic and regular propaganda is necessary in the rural districts. 
The working class can gain no victory unless it possesses the sympathy and 


% Report of the Special Committee on Un-American Activities, Appendix I, p. 121. 
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support of at least part of the rural workers and of the poor peasants, and unless 
other sections of the population are equally utilized. Communist work in the 
rural districts is acquiring a predominant importance during the present period. 
It should be carried on through Communist workingmen of both city and coun- 
try who have connections with the rural districts. To refuse to do this work, 
or to transfer such work to untrustworthy half reformists, is equal to renouncing 
the proletarian revolution. 

6. Every party desirous of affiliating with the Third International should 
renounce not only avowed social patriotism, but also the falsehood and the 
hypocrisy of social pacifism ; it should systematically demonstrate to the workers 
that without a revolutionary overthrow of capitalism no international arbi- 
tration, no talk of disarmament, no democratic reorganization of the League of 
Nations will be capable of saving mankind from new Imperialist wars. 

7. Parties desirous of joining the Communist International must recognize 
the necessity of a complete and absolute rupture with reformism and the 
policy of the “centrists,” and must advocate this rupture amongst the widest 
circles of the party membership, without which condition a consistent Com- 
munist policy is impossible. The Communist International demands uncon- 
ditionally and peremptorily that such rupture be brought about with the least 
possible delay. The Communist International cannot reconcile itself to the 
fact that such avowed reformists as for instance Turati, Modigliani, Kautsky, 
Hillquit, Longuet, Macdonald, and others should be entitled to consider them- 
selves members of the Third International. This would make the Third Inter- 
national resemble the Second International. 

8. In the Colonial question and that of the oppressed nationalities there is 
necessary an especially distinct and clear line of conduct of the parties of coun- 
tries where the bourgeoisie possesses such colonies or oppresses other nationali- 
ties. Every party desirous of belonging to the Third International should be 
bound to denounce without any reserve all the methods of “its own” imperialists 
in the colonies, supporting not only in words but practically a movement of 
liberation in the colonies. It should demand the expulsion of its own Imperial- 
ists from such colonies, and cultivate among the workingmen of its own country 
a truly fraternal attitude towards the working population of the colonies and 
oppressed nationalities, and carry on a systematic agitation in its own army 
against every kind of oppression of the colonial population. 

9. Every party desirous of belonging to the Communist International should 
be bound to carry on systematic and persistent Communist work in the labor 
unions, cooperatives and other labor organizations of the masses. It is necessary 
to form Communist groups within the organizations, which by persistent and 
lasting work should win over labor unions to Communism. These groups should 
constantly denounce the treachery of the social patriots and of the fluctuations 
of the “centre.” These Communist groups should be completely subordinated 
to the party in general. 

10. Any party belonging to the Communist International is bound to carry 
on a stubborn struggle against the Amsterdam “International” of the yellow 
labor unions, It should propagate insistently amongst the organized workers 
the necessity of a rupture with the yellow Amsterdam International. It should 
support by all means in its power the International Unification of Red Labor 
Unions, adhering to the Communist International, which is now beginning. 

11. Parties desirous of joiuing the Third International shall be bound to 
inspect the personnel of their parliamentary factions, to remove all unreliable 
elements therefrom, to control such factions, not only verbally but in reality, 
to subordinate them to the Central Committee of the party, and to demand from 
each proletarian Communist that he devote his entire activity to the interests 
of real revolutionary propaganda. 

12. All parties belonging to the Communist International should be formed 
on the basis of the principle of democratic centralization. At the present time of 
acute civil war the Communist Party will be able fully to do its duty only when 
it is organized in a sufficiently thorough way when it possesses an iron discipline, 
and when its party centre enjoys the confidence of the members of the party, 
who are to endow this centre with complete power, authority and ample rights. 

18. The Communist parties of those countries where the Communist activity 
is legal, should make a clearance of their members from time to time, as well 
as those of the party organizations, in order systematically to free the party 
from the petty bourgeois elements which penetrate into it. 

14. Each party desirous of affiliating with the Communist International should 
be obliged to render every possible assistance to the Soviet Republics in their 
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struggle against all counter-revolutionary forces. The Communist parties should 
carry on a precise and definite propaganda to induce the workers to refuse to 
transport any kind of military equipment intended for fighting against the 
Soviet Republics, and should also by legal or illegal means carry on a propa- 
ganda amongst the troops sent against the workers’ republics, etc. 

15. All those parties which up to the present moment have stood upon the 
old social and democratic programmes should, within the shortest time possible, 
draw up a new Communist programme in conformity with the special conditions 
of their country, and in accordance with the resolutions of the Communist In- 
ternational. As a rule, the programme of each party belonging to the Com- 
munist International should be confirmed by the next congress of the Communist 
International or its Executive Committee. In the event of the failure of the 
programme of any party being confirmed by the Executive Committee of the 
Communist International, the said party shall be entitled to appeal to the 
Congress of the Communist International. 

16. All the resolutions of the congresses of the Communist International, as 
well as the resolutions of the Executive Committee are binding for all parties 
joining the Communist International. The Communist International, operating 
under the conditions of most acute civil warfare, should be centralized in a 
better manner than the Second International. At the same time, the Communist 
International and the Executive Committee are naturally bound in every form 
of their activity to consider the variety of conditions under which the different 
parties have to work and struggle, and generally binding resolutions should be 
passed only on such questions upon which such resolutions are possible. 

17. In connection with the above, all parties desiring to join the Communist 
International should alter their name. Each party desirous of joining the 
Communist International should bear the following name: Communist Party 
of such and such a country, section of the Third Communist International. 
The question of renaming of a party is not only a formal one, but is a political 
question of great importance. The Communist International has declared a 
decisive war against the entire bourgeois world, and all the yellow Social Demo- 
cratic parties. It is indispensable that every rank-and-file worker should be 
able clearly to distinguish between the Communist parties and the old official 
“Social Democratic” or “Socialist” parties, which have betrayed the cause of 
the working class. 

18. All the leading organs of the press of every party are bound to publish 
all the most important documents of the Executive Committee of the Com- 
munist International. 

19. All those parties which have joined the Communist International, as well 
as those which have expressed a desire to do so, are obliged in as short a space 
of time as possible, and in no case later than four months after the Second 
Congress of the Communist International, to convene an Extraordinary Con- 
gress in order to discuss these conditions. In addition to this, the Central 
Committees of these parties should take care to acquaint all the local organiza- 
tions with the regulations of the Second Congress. 

20. All those parties which at the present time are willing to join the Third 
International, but have so far not changed their tactics in any radical manner, 
should prior to their joining the Third International, take care that not less 
than two-thirds of their committee members and of ali their central institutions 
should be composed of comrades who have made an open and definite declara- 
tion prior to the convening of the Second Congress, as to their desire that the 
party should affiliate with the Third International. Exclusions are permitted 
only with the confirmation of the Executive Committee of the Third Interna- 
tional. The Executive Committee of the Communist International has the right 
to make an exception also for the representatives of the “centre” as mentioned 
in paragraph 7. 

21. Those members of the party who reject the conditions and the theses of 
the Third International, are liable to be excluded from the party. This applies 
principally to the delegates at the Special Congresses of the party. 


Subsequently, Louis C. Fraina, later to be known as Louis Corey, 
as international secretary of the Communist Party of America, made 
application for admission to the Communist International. In this 
application, Fraina reviewed the history of the Socialist Party of 
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America, the formation of the Communist Party of America, and 
closed h‘s petition with the following: 

The Communist Party realizes the immensity of its task; it realizes that the 
final struggle of the Communist Proletariat will be waged in the United States, 
our conquest of power alone assuring the world Soviet Republic. Realizing all 


of this the Communist Party prepares for the struggle. Long live the Com- 
munist International. Long live the world Revolution. 


Retationsure or AMERICAN ComMuNIstT Parties TO COMMUNIST 
INTERNATIONAL 


While the constitution of the first Communist Party of America 
provided that the members must declare their adherence to the prin- 
ciples and tactics of the ny anc the Communist International, the 
constitution of the United Communist Party specifically provided that 
the United Communist Party of America was the American section 
of the Communist International. 

The constitution of the Communist Party of America, adopted in 
May 1921; the constitution of the Workers (Communist) Party, 
adopted in 1925; and the constitution of the Communist Party U.S. A., 
adopted in 1929, all provided that these parties were the American sec- 
tion of the Communist International. A new constitution of the Com- 
munist Party U.S. A., adopted in 1938, provided that the party was an 
affiliate of the Communist International. 

With the passage of the Voorhees Act in 1940, the Communist Party 
merely called a special convention and adopted a resolution withdraw- 
ing from the Communist International. Bar! Browder, general secre- 
tary of the Communist Party at that time, explained that this legalis- 
tic disaffiliation was in no way intended to shes the real relationshi 
of the Communist Party USA with the Communist Internationa 
and the world Communist movement in any particular. 





ALLEGED DISSOLUTION OF THE COMMUNIST 
INTERNATIONAL 


The Second World War, in which the Soviet Union engaged in a 
life-and-death struggle with Nazi Germany, brought to a temporary 
halt the Communist plan to Sovietize the world. Sorely in need of 
financial and military assistance from non-Communist countries, the 
Soviet Union found the Communist International a hindrance under 
the circumstances. In order that the Soviet Union might live, the 
Communist International had to die, or at least pass through all the 
phases of a respectable demise. 


The New York Times of May 23, 1943, carried the text of a resolu- 
tion of the presidium of the executive committee of the Communist 


International, released the previous day, sapneees the dissolution of 
the Communist International. The resolution follows: 


The historic role of the Communist International, which was founded in 1919 
as a result of a political union of the great majority of the oid prewar working 
class parties, consisted in upholding the principles of the working class move- 
ment, in helping to promote consolidation in a number of countries of the van- 
guard of the foremost workers in the real working class parties, and in helping 
them mobilize workers for the defense of their economic and political interests, 
sand for the struggle against Fascism and the war which the latter was prepar- 
ing, and for the support of the Soviet Union as the chief bulwark against Fascism. 

The Communist International from the first exposed the real meaning of the 
Anti-Comintern Pact as a weapon for the preparation of war by the Hitlerites. 
Long before the war it ceaselessly and tirelessly exposed the vicious subversive 
work of the Hitlerites, who masked it by their screams about so-called interfer- 
ence of the Communist International in the internal affairs of these states. 


INTERNATIONAL WORK HANDICAPPED 


But long before the war it became more and more clear that, with increasing 
complications in internal and international relations of various countries, any 
sort of international center would encounter insuperable obstacles in solving 
the problems facing the movement in each separate country. 

Deep differences of the historic paths of development of various countries, 
differences in their character and even contradictions in their social orders, 
differences in the level and the tempo of their economic and political develop- 
ment, differences finally in the degree of consciousness and organization ef 
workers, conditioned different problems affecting the working class of the various 
countries. 

The whole development of events in the last quarter of a century and the 
experience accumulated by the Communist International convincingly showed 
that the organizational form of uniting workers, chosen by the First Congress 
of the Communist International, answered conditions of the first stages of the 
working-class movement, but it has been outgrown by the growth of this move- 
ment and by the complications of its problems in separate countries and has 
even become a drag on the further strengthening of the national working class 
parties. 


NATIONS IN TWO GROUPS 


The World War that the Hitlerites have let loose has still further sharpened 
the differences in the situation of the separate countries and has placed a deep 
dividing line between those countries that fell under the Hitlerite tyranny and 
those freedom-loving peoples who have united in a powerful anti-Hitlerite 
coalition. 
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In countries of the Hitlerite bloc the fundamental task of the working class, 
toilers and all honest people consists in giving all help for the defeat of this 
bloc by sabotage of the Hitlerite military machine from within and by helping 
to overthrow the governments guilty of war. 

In countries of the anti-Hitlerite coatition the sacred duty of the widest masses 
of the people, and in the first place of foremost workers, consists in aiding by 
every means the military efforts of the governments of these countries aimed at 
the speediest defeat of the Hitlerite-bloc and the assurance of the friendship of 
nations based on their equality. 

At the same time the fact must not be lost sight of that the separate countries 
that are members of the anti-Hitlerite coalition have their own particular prob- 
lems. For example, in countries oceupied by the Hitlerites that have lost their 
state of independence the basic task of the foremost workers and of the wide 
masses Of people consists in promoting the armed struggle developing into a 
national war of liberation against Hitlerite Germany. 


NATIONAL ORGANIZATIONS FAVORED 


At the same time the war of liberation of freedom-loving peoples against 
the Hitlerite tyranny, which has brought into movement the masses of people, 
uniting them without difference of party or religion in the ranks of the powerful 
anti-Hitlerite coalition, has demonstrated with still greater clearness that the 
general national uprising and mobilization of people for the speediest victory 
over the enemy can be best of a!l and most fruitfully carried out by the vanguard 
of the working-class movement of each separate country, working within the 
framework of its own country. 

Already the Seventh Congress of the Communist International meeting in 
1935, taking into account the change that had taken place both in the international 
situation and in working-class movements that demanded great flexibility and 
independence of its sections in deciding the problems confronting them, empha- 
sized the necessity for the Executive Committee of the Communist International 
in deciding all questions of the working-class movement arising from concrete 
conditions and peculiarities of each country, to make a rule of avoiding inter- 
ference in the internal organizational affairs of the Communist parties. 

These same considerations guided the Communist International in considering 
the resolution of the Communist party of the United States of America of 
November 1940, on its withdrawal from the ranks of the Communist International. 


ORGANIZATION HELD FLEXIBLE 


Guided by the judgment of the founders of Marxism and Leninism, Com- 
munists have never been supporters of the conservation of organizational forms 
that have outlived themselves. They have always subordinated forms of organ- 
ization of the working-class movement, and methods of working of such organ- 
ization, to the fundamental political interest of the working-class movement as 
a whole, to peculiarities of the concrete historical situation and to problems 
immediately resulting from this situation. 

They remember the example of the great Marx, who united foremost workers 
in the ranks of the Working Men’s International Association, and when the 
First International had fulfilled its historical task of laying the foundations for 
the development of working-class parties in the countries of Europe and America, 
and, as a result of the matured situation creating mass national working-class 
parties, dissolved first the International, fnasmuch as this form of organization 
already no longer corresponded to the demands confronting it. 

In consideration of the above and taking into account the growth and the 
political maturity of Communist parties and their leading cadres in separate 
countries, and also having in view the fact that during the present war some 
sections have raised the question of the dissolution of the Communist Inter- 
national as the directing centre of the international working-class movement, the 
Presidium of the Executive Committee of the Communist International in the 
circumstances of the World War, not being able to convene a Congress of the 
Communist International, puts forward the following proposal for ratification 
by the sections of the Communist International: 

The Communist International, as the directing center of the international 
working-class movement, is to be dissolved, thus freeing the sections of the Com- 
munist International from their obligations arising from the statutes and resolu- 
tions of the Congresses of the Communist International. 
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The Presidium of the Executive Committee of the Communist International 
calls on all supporters of the Communist International to concentrate their 
energies on the wholehearted support of and active participation in the war 
of liberation of the peoples and the states of the anti-Hitlerite coalition for the 


speediest defeat of the deadly enemy of the working class and toilers—German 
Fascism and its associates and vassals, 


Among those signing the resolution of dissolution were: 
Clement Gottwald, former deputy in the Czechoslovakian Parlia- 


ment and a chairman of the Communist Party Control Committee in 
that country; 


Georgi Dimitrov, Bulgarian Secretary General of the Comintern; 
Andrei A. Zhdanov, member of the Russian Politburo and head 
of the Leningrad Communist Party City Committee; 


Otto Kuusinen, Finnish Premier of the Karelio-Finnish Soviet 
Socialist Republic; 


Dimitri Z. Manuilsky, a former Secretary of the Comintern; 


André Marty, French exile and former Communist member of the 
Chamber of Deputies; 


Wilhelm Pieck, an exiled former member of the German Reichstag; 
Dolorez Ibarruri, former Communist Deputy on the Spanish Cor- 


tez, where she gained the title of ““La Pasionaria” for her impassioned 
speeches; 

Mathias Rakosi, a people’s commissar during the brief Bolshevist 
regime in Hungary in 1919, and exiled from that country after being 
convicted in 1926 of an attempt to restore the Soviet regime there, 

The action of the Comintern resulted in the presentation of the fol- 
lowing resolution to the Plenary Session of the National Committee 


of the Communist Party, U. S. A., by the political committee on 
June 13, 1943: 


1. The Communist Party of the United States through its National Committee 
declares its full approval and agreement with the proposal of May 15, 1943, by 
the Presiding Committee of the Communist International for the dissolution of 
the International. The CPUSA discontinued its internationa! affiliation in 
November 1940, and is therefore not called upon to participate in the decision, 
The proposal is, however, of the greatest political importance, since it pro- 
foundly influences all political relationships, promotes the unification of the 
anti-Hitler coalition, disarms the Axis of its most potent weapon of disruption— 
the anti-Communist bogey—and opens the way within each nation toward more 
complete national unity in the prosecution of the war to victery. It also clears 
the way for the continuance of democratic unity in the postwar period, and thus 
adds to the momentum of the war effort. It facilitates the emergency of more 
effective forms of international unity of labor, which begins with the immediate 
task of completing the Anglo-Soviet-American trade union unity corresponding 
to the coalition of peoples and nations. 

2. Within the United States this new stage of world relationships places new 
and urgent emphasis on many tasks of the day. High among these is the com- 
mon duty of Communists and all other responsible groups and leaders within 
the democratic camp to abolish the remnants of the “bogey of communism” which 
continue to be a weapon against national unity and the war effort. To this end 
it is necessary to secure the full acceptance of the Marxist workers’ party within 
the national framework of American democratic institutions, thus safeguarding 
in harmony with the war effort the general right of free political association. 
The CPUSA pledges its full effort to this task and welcomes all cooperative 
efforts to this end from any and all sections of the democratic, patriotic, anti- 
Axis camp of the American people. 

3. The Communist Party of the United States will continue to fight with all its 
strength, as it has in the past period, for the complete unity of the United 
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Nations, for international labor unity, and for national unity within our country, 
to win the unconditional surrender of the Hitler regime and its allies, Japan 
and Italy, and an ordered and peaceful world when victory is achieved. 


Earl Browder, general secretary of the Communist Party, U.S. A., 
issued a statement on May 26, 1943, regarding the dissolution of the 
Communist International. This statement, published in the Worker 
of June 6, 1943, was in the form of a reply to an editorial appearing 
in the New York Times on May 24. Browder said: 

The record shows that few Americans are disturbed by the existence and 
activity of the Communist Party, which is unconditionally aiding the war effort, 
but that they are disturbed by the fable of a “conspiracy to overthrow our gov- 
ernment by force and violence.” That fable is the “specter of Communism” 
which has been the powerful secret weapon of the Axis * * *, May I express 
the hope that there are responsible groups and ieaders in American public life 
with courage and intelligence enough to accept the offer of the Communist Party 
of cooperative effort to lay the “specter of Communism.” This is the task not 
only of the Communists. It is a commun task of this people’s war of national 
liberation. 

On June 10, 1943, Moscow announced that the Communist Inter- 
national was formally dissolved as of that day, after a meeting of the 
presiding committee noted that the leading Communist Parties 
throughout the world had approved the proposal for dissolution made 
on May 15. It was noted that not one of the existing sections of the 
Communist International raised any objection to the proposal of the 
ee of the executive committee. Communist Parties from the 

ollowing countries approved the dissolution: 


Argentina Cuba Poland 

Australia Czechoslovakia Rumania 

Austria Finland Soviet Union 

Belgium France Spain 

Bulgaria Germany Sweden 

Canuda Great Britain Switzerland 
Catalonia Hungary Syria 

Chile Ireland Union of South Africa 
China Italy Uruguay 

Colombia Mexico Yugoslavia 


Enrique Castro Delgado, a leader of the Spanish Communist Party, 
fled to Russia in the spring of 1939 after the defeat of the Spanish Re- 
public. In Moscow he represented the Spanish Communist Party in 
the Comintern. He left Moscow in 1945 for Mexico. 

Castro Delgado, known in Spain as Louis Garcia, in his book “I 
Have Lost Faith in Moscow,” (1950) says, that the nominal disband- 
ing of the nerve center of the world Communist movement was 
abruptly announced in the newspapers after a closed session of the or- 

anization’s small secretariat, and that instead of being dissolved, the 
Comat International only altered some of its operating procedures: 

That the Comintern boss, Georgi Dimitrov, moved his office to the 
third floor of the central committee of the Communist Party of the 
Soviet Union; 

That the other secretaries set up their offices in different places; 

That those who edited the secret broadcasts served under Friederich 
instead of Togliatti; 

That Friederich transmitted the scripts to Togliatti who in turn 
transmitted them to Dimitrov; 

That the chiefs of the foreign delegations continued to confer 
daily with Dimitrov; 
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That the leading figures in the various Communist Parties continued 
their activities; 

That the foreign reporters of the Communist press continued to 
file regular reports with the information and propaganda section of 
the “dissolved” Comintern ; 

That the secret section of the “dissolved” Comintern remained on 
the main floor of the old Comintern and continued to receive reports 
from the foreign Communist Parties, sending one copy to Dimitrov 
and another copy to Zhdanov; 

That the secret section continued to send Dimitrov’s instructions to 
the various Communist Parties abroad and to organize trips to and 
from Moscow; 

That the Comintern’s agents abroad, such as Codavilla in Latin 
America and Browder in North America continued to go on with 
their work—precisely as before the Comintern was “dissolved.” 

Igor Gouzenko, a cipher clerk attached to the office of the Soviet 
military attaché in the Soviet Embassy in Ottawa, in a statement made 
on October 10, 1945, to the Canadian Royal Commission investigating 
the Communist spy system in Canada, said: 

The announcement of the dissolation of the Comintern was probably the 
greatest farce of the Communists in recent years. Only the name was liqui- 


dated, with the object of reassuring public opinion in the democratic countries. 
Actually the Comintern exists and continues its work. 











THE COMINFORM 


In September 1947, Moscow created the Information Bureau of 
the Communist and Workers Parties. Popularly known as the 
Cominform, it was the first open international organization of Com- 
munist Parties since the alleged dissolution of the Comintern in 
1943. The new Cominform had representatives from 9 nations, and 
only 2 of them—lItaly and France—were outside of the Iron Curtain. 
Its birth constituted a declaration of economic and political war 
against the United States. 


Moscow’s major problem of foreign policy began in March 1947, 
when the United States announced a doctrine of “containment” of 
the Soviet Union by military and economic aid to Greece and Turkey. 
The following June, the Marshall plan for European reconstruction 
was announced. On July 3, in Paris, 16 nations proceeded on Europe’s 

art in the Marshall plan without their eastern neighbors. Thus, the 
East-West split was formally acknowledged. 

Shortly after the Marshall plan was announced, Jacques Duclos, 
French Communist, made a visit to Warsaw and conferred with gov- 
ernment officials and leaders of other countries who “happened” to be 
in Warsaw. In October, the reason for the appearance of Communist 
Party leaders in Warsaw was made known. The Soviet newspaper, 
Pravda, announced on October 5 that an informational conference of 
the Communist Parties of Yugoslavia, Czechoslovakia, Bulgaria, 
Rumania, Hungary, Poland, the Soviet Union, France, and Italy, had 
been held the latter part of September in Poland, and then and there 
established an Information Bureau consisting of representatives of 
the Central Committees of the above-mentioned Communist Parties. 

The following resolution was adopted: 

Essential changes have taken place in the international situation as a result 
of the Second World War and the postwar period. 

These changes are characterized by the new disposition of the main political 
forces operating on the world stage, by changing relations between victor states 
in the Second World War and by their regrouping. 

While the war was going on, allied states in the war against Germany and 
Japan joined together and formed one camp. However, in the Allied camp, 


even during wartime, there existed different war aims and also of tasks of the 
postwar organization of peace. 

The Soviet Union and democratic countries considered as the main aims of the 
war the setting up and strengthening of democratic structures in Europe, the 
liquidation of fascism and the prevention of the possibility of a new aggression 
on the part of Germany, the creation of prolonged cooperation (among) the 
peoples of Europe on ail sides. 

The United States, and in agreement with them England, set for themselves 
another aim—to get rid of competitors at markets (Germany rnd Japan) and 
establish their dominating position. This difference in war aims and tasks of 
the postwar organization became deeper in the postwar period. 


TWO OPPOSITE POLITICAL LINES FORMED 


On the one side is the policy of the Union of Soviet Socialist Republics and 
democratic countries directed toward undermining imperialism and strengthen- 
ing democracy, on the other side is the policy of the United States and England 
directed toward strengthening imperialism and strangling democracy. 
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Since the U. S. S. R. and countries of the new democracy became a hindrance in 
carrying out imperialistic plans for the struggle for worid domination and the 
smashing of democratic movements, there was proclaimed a campaign against the 
U. S. 8. R. and countries of the. new democracy, reinforced also by threats of a 
new war on the part of most zealous imperialistic politicians in the United States 
and England. 

In such way, two camps formed, the imperialistic and antidemocratic camp 
which has as a main aim the establishment of world domination of American 
imperialism and democratic camp which has as a main aim the undermining of 
imperialism and the strengthening of democracy and the liquidation of the rem- 
nants of fascism. 

The struggle of the two opposite camps—of imperialist and anti-imperialist— 
is going on in a situation of further sharpening of the general crisis of capitalism, 
of the weakening of the forces of capitalism and the strengthening of the forces 
of socialism and democracy. This way, the imperialistic camp and its leading 
force, the United States, is displaying especially aggressive activity. 

This activity is developing simultaneously along all lines—in the direction of 
military and strategic measures, or economic expansion and the ideological 
struggle. 

The Truman-Marshall plan is only a constituent part, the European section, of 
the general plan of world expansionist policy carried on by the United States 
in all parts of the world. The plan of economical and political enslavement of 
Europe by American capitalism is supplemented by plans for the economical and 
pvlitical enslavement of China, Indonesia, and South America. 

The aggressors of yesterday—the capitalistic magnates of Germany and 
Japan—are being prepared by the United States for a new role—to become the 
instrument of the imperialistic policy of the United States in Europe and Asia. 

The arsenal of tactical measures utilized by the imperialistic camp has very 
many forms. Here are combined the direct threat by force, blackmail and ex- 
tortion, all measures of political and economic pressure, or bribery, of utilization 
of internal contradictions and controversy for the reinforcement of their posi- 
tions—and all this which is covered by the liberal-pacifist mask designed for 
deceit and fooling of people who are not experienced in politics. 

A special place in the tactical arsenal of imperialists is occupied by the 
utilization of the treacherous policy of right-wing Socialists of the type of (Leon) 
Blum (former French Premier and Socialist Party leader) in France, (Prime 
Minister Clement) Attlee and (Foreign Secretary Ernest) Bevin in England, 
(Dr. Kurt) Schumacher (head of the Social Democratic Party) in Germany, 
(President Dr. Karl) Renner (Socialist), and Scherf (Vice Chancellor Adolf 
Schaerf, Socialist) in Austria, (Right-Wing Socialist Giuseppe) Saragat in Italy, 
etc., who try to hide the real bandit essence of imperialistic policy under the 
mask of democracy and Socialist phraseology and who, in reality, in all respects 
are loyal assistants of imperialists introducing disintegration into the ranks of 
the working class and poisoning its conscience. 

It is not accidental that the foreign policy of English imperialism has found 
in the person of Bevin its most consistent and zealous executor. In these con- 
ditions, the anti-imperialistic, democratic camp must rally together and work 
out a coordinated platform of actions to work out its tactics against the main 
forces of the imperialistic camp, against American imperialism, against its 
English and French allies, against right-wing Socialists—first of all those in 
England and France. 

In order to turn into failure the plan of imperialistic aggression, the efforts 
of all democratic, anti-imperialistic forces in Europe is necessary. Right-wing 
Socialists are traitors in this cause. 

With the exception of those countries of the new democracy where the bloc 
of Communists and Socialists with other democratic progressive parties forms 
the foundation of resistance of these countries to imperialistic plans, Socialists 
in the majority of other countries, and first of all French Socialists and English 
Laborites—(French Premier Paul) Ramadier, Blum, Attlee and Bevin—by 
their slavishness and officiousness are facilitating the task of American capital, 
are provoking it to extortions and are pushing their countries along the road of 
vassal dependency on the United States. 

Hence, it follows that a special task falls upon Communist Parties. They 
must take into their hands the banner of defense of national independence and 
sovereignty of their countries. 
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If the Communist Parties strongly stand on their positions, if they do not 
permit themselves to be frightened or blackmailed, if they stand bravely on 
guard for the democracy, national sovereignty, freedom and independence of 
their countries, if they succeed in their struggle against the attempts of eco- 
nomic and political enslavement of their countries and head all forces which 
are ready to defend the cause of honor and national independence, then no 
plans for the enslavement of the countries of Europe and Asia can be realized. 

At present this is one of the main tasks of Communist Parties. 

It is necessary to remember that between the desire of imperialists to develop 
a new war and the possibility of organizing such a war there is a great gap. 

The peoples of the world do not want war. The forces which stand for 
peace are so considerable and grent that if they are firm and solid in the cause 
and defense of peace, if they will display firmness and solidarity, then the plans 
of the aggressors will suffer complete collapse. 

It must not be forgotten that the noise of imperialistic agents over the war 
danger is designed to frighten weak-nerved and unstable ones and obtain by 
means of blackmail concessions to the aggressor. 

The main danger to the working class at the present consists in underestima- 
tion of its forces and in overestimation of the forces of the imperialistic 
camp. 

As the Munich policy in the past unbound the hands of Hitlerite aggression, 
s0 concessions to the new course of the United States and the imperialistic 
camp may make its inspirers still more insolent and aggressive. 

This is why the Communist Parties must head the resistance to plans of 
imperialistic expansion and aggression along all lines—state, political, economic, 
and ideologic—they must rally together, uniting their efforts on the basis 
of a common, anti-imperialistic and democratic platform and must gather around 
themselves all democratic and patriotic forces of the people. 


The “21 conditions for admission to the Communist International,” 
the purging of the followers of Trotsky in 1928 and Lovestone in 
1929, the consolidation of the several Communist Parties in the United 
States on orders from Moscow, the dissolution of the Communist Inter- 
national in 1943, the formation of the Communist Political Associa- 
tion in 1944, the revival of the Communist Party of the United States 
in 1945, the resurrection of the Communist International as the Comin- 
form in 1947, and the continued subservience of American Communist 
leadership to the whims and views of the revived Comintern, now 
called the Cominform, all serve as proof that the Communist Party 
in America is dominated by the Communist Party of the Soviet Union, 
the real leader of the world Communist conspiracy. 





SPLINTER GROUPS 


As heretofore stated, the history of the Communist movement in the 
United States is replete with constant bickerings, recriminations, de- 
nunciations, charges, and countercharges, 

From the very beginning, the leaders within the left-wing group of 
the Socialist Party disagreed, with the result that two Communist 
Parties were created the same day, the Communist Party of America 
and the Communist Labor Party. The Communist Party of America 
had its group of dissenters who withdrew and with the Communist 
Labor Party formed the United Communist Party. However, dis- 
senting groups did not always stay within the organization or merge 
with other groups. Some bree off completely and formed other 
organizations. 

PROLETARIAN Party oF AMERICA 


One of the first groups thus created was the Proletarian Party of 
America, formed in 1920. John Keracher had been a member of the 
national organizing committee that issued the call for a convention 
to create a Communist Party in the United States. Later, Keracher 
became one of the outstanding leaders of the Proletarian Party. 

Like most splinter groups, the Proletarian Party claims to be the 
real Marxist party and that all other so-called Communists are im- 

osters. The organization is still active, but its field is limited to but 
ew States, including Illinois and Michigan. 


Communist Lzacue or America (Opposition) 


The expulsion of Trotsky by the Russian Communists in the fall of 
1927 had its effect on the Communist movement in the United States. 
Campaigns against Trotskyism were ordered from Moscow in all the 
Communist Parties of the world, with the implied threat of reprisals 
against any individual or group failing to take a position against 
expulsion. ’ 

he Communist Party of the United States was not immune from 
the purge virus. The first to fall were James P. Cannon and some of 
his followers, including Martin Abern and Max Shachtman, who 
were expelled on October 28, 1928, on charges of having organized a 
Trotskyite opposition. 

On May if 1929, a call was issued for the first national conference 
of the left-wing opposition in the United States. The conference met 
in Chicago snd Seal the Communist League of America, left-wing 
opposition of the Communist Party. 

‘he history of this group of Trotskyites has been a stormy one. In 
December 1934, the Communist League of America merged with the 
American Workers’ Party. In March 1936, the American Workers’ 
Party merged with the Socialist Party, and in June 1938 the Socialist 
Party began a series of wholesale expulsions of the Trotskyites. On 
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New Year’s Day, 1938, Cannon and his followers formed the Socialist 
Workers’ Party, and in December 1941, with 17 of his followers, 
Cannon was convicted in Minneapolis on charges of conspiracy to 
create insubordination in the Armed Forces of the Government—the 
first convictions under the Smith Act. 


Sociatist Workers’ Parry 


The Socialist Workers’ Party is still active today, but is not a large 
organzation and very limited in its activities. 

‘he program of the Socialist Workers’ Party rests on the principles 
of Marxism as expounded by Marx, Engels, Lenin, and Trotsky, and 
on the basic documents of the Third Communist We euatone! dion 
its founding through its first four world congresses. At this point 
the Socialist Workers’ Party breaks with the Communist Interna- 
tional for the alleged reason that the latter, under the leadership of 
Stalin, has become “reactionary” and “bureaucratic” and has lost is 
“revolutionary” character. 

While Cannon was probably the most dominant figure within the 
Socialist group within the United States, he was unable to maintain 
unity. B. J. Field left to form his own group, as did Hugo Oehler, 
Stamm, and Marlen. 


Communist Leacus or STRUGGLE 


Albert Weisbord was expelled from the Communist Party. Al- 
though he was an ardent admirer of Trotsky, he had visions of being 
a great leader in the radical movement. He could not stand to be 
bossed by Cannon; so he formed his own organization, the Communist 
League of Struggle. In December 1934 this league adopted a “thesis.” 
This 54-page document contained still another version of the many 
factional fights within the American Communist movement. The 
Communist League of Struggle referred to the Communist Party 
of the United States as “a bureaucratic centrist organization,” to the 
a Samar group as “right centrist,” and to the Cannon group as “fake 
eft centrist. 


Tue American Wor«cers Party 


In December 1933, the Conference for Progressive Labor Action 
held a meeting in Pittsburgh and announced the formation of a new 
political party. A provisional committee was elected and charged 
with the task of organizing the American Workers Party. An out- 
standing leader in this new party was A. J. Muste, onetime preacher, 
while another very able personality was J. B. Slutsky, later to be 
known as J. B. S. Hardman. 

A unity convention was held in December 1934 when the members 
of the Communist League of America were taken into the American 
Workers Party and became known as Workers Party of the United 
States. In March 1936, the Workers Party of the United States 
merged with the Socialist Party and thus disappeared from the scene. 


Unrrep Torers 


During the period of existence of the Workers Party, a group within 
that party felt that the program was no more than a remote approach 
tothe Communist program. They left the Workers Party and formed 
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the United Toilers. The official organ was the Workers Challenge, 
edited by Harry Wicks. Like most splinter groups, the United Toilers 
withered away. 


Communist Party, U.S. A. (Opposrrion) 


Factional fights in the Communist Party of Russia and in the Com- 
munist Intevnational carried over into the Communist Party in 
America. The expulsion of Trotsky by the Russian Communist Party 
was followed by the wholesale expulsion of the followers of Trotsky 
from the American Party. The factional fight between Stalin and 
Bukharin also affected the Communist Party in the United States. 

Jay Lovestone, who was suspected of sympathy with Bukharin, was 
ordered to Moscow for work in the Comintern. 

On May 12, 1929, the Comintern reported an “Address” it had de- 
cided to send to the American Communist Party. Lovestone and 
others were asked to give their endorsement to this “Address,” which 
was nothing more nor less than a condemnation of the Lovestone 
group. When Lovestone refused, he was removed from all positions in 
the American Communist Party and the Communist International 
and was ordered to remain in Moscow. Several weeks later, Lovestone, 
without the knowledge or permission of the Comintern, left Moscow 
and returned to the United States. For this breach of discipline, he 
was expelled by the Communist Party of the United States. 

Lovestone, with some of his followers, formed the Communist Party 
U. S. A. (majority group) ; later changed to the Communist Party 
U. S. A. (opposition) ; still later changed to the Independent Com- 
munist Labor League of America, an oa to the Independent 
Labor League of America. In January 1941, the Independent Labor 
League of America, through its general secretary, Jay Love- 
stone, issued a declaration of dissolution and expressed the belief that 
radicalism in the United States was “in a hopeless blind alley from 
which there is no escape along the old lines.” 
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85TH ConcR HOUSE OF REPRESENTATIVES REPORT 
2d Session , No. 1725 


\ 


DEPARTMENT OF COMMERCE AND RELATED AGENCIES 
APPROPRIATION BILL, FISCAL YEAR 1959 


May 16, 1958.—Committed to the Committee of the Whole House on the. State 
of the Union and orderedJto be printed 


Mr. Preston, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 12540] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
Department of Commerce and Related Agencies for the fiscal year 
1959. 


APPROPRIATIONS AND ESTIMATES 


The bill provides funds for the Department of Commerce, the 
Panama Canal, the Airways Modernization Board, the Civil Aero- 
nautics Board, the St. Lawrence Seaway Development Corporation, 
and the Tariff Commission. 

The budget estimates forming the primary bases of consideration 


by the Committee will be found in the budget for fiscal year 1959 on 
the following pages: 


Agency 
Department of Commerce 
The Panama Canal 
Airways Modernization Board 
Civil Aeronautics Board 
St. Lawrence Seaway Development Corporation 
Tariff Commission 


Pages of 
budget document 


The Committee also considered the budget amendment for the 


Airways Modernization Board contained in House Document No. 378, 
dated May 5, 1958. 
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SUMMARY OF THE BILL 


The following table summarizes the amounts recommended in the 


bill in comparison with the corresponding budget estimates and 1958 
appropriations: 


| Bill compared with— 
Appropria- 


Budget esti- Recom- 
Department or agency tion, 1958 


mate, 1959 mended in 
bill for 1958 | 1957 —— 1958 estimate 
tion 





Title I—Department of Com- 


SENOS estab icuthakestvnbobwoak $553, 140,225 | $858, 099,000 | $799, 664,000 | +$246, 523,775 | —$58, 435, 000 
Title II—Panama Canal__.__-_- 17, 836, 000 41, 647, 000 38, 916, 000 +21, 080, 000 —2, 731, 000 
Title I1I—Independent agen- 

i dks cic teh tenthasasedecns 146, 752, 400 82, 975, 000 78, 560, 000 —68, 192, 400 —4, 415, 000 

i risienictcedcccucessch Oily pa uee 982, 721, 000 917, 140, 000 +199, 411, 375 — 65, 581, 000 


The amounts included in the bill for fiscal year 1959 are $199,411,375 
higher than appropriations for the same agencies for fiscal year 1958. 
The reductions in the 1959 budget estimates total $65,581,000, a 
reduction of approximately 7 percent. 

Significant budget increases have been provided for the Bureau of 
the Census, the Civil Aeronautics Administration, Maritime Activi- 
ties, the Bureau of Public Roads, the National Bureau of Standards, 
the Canal Zone Government, and the Civil Aeronautics Board. One 
agency has dropped out of the budget this year and a new and vitally 
important activity has been added. The Advisory Committee on 
Weather Control made its final report and terminated its activities 
on December 31, 1957. 

The new activity, the Airways Modernization Board, was created 
by Public Law 85-133 of the 85th Congress, dated August 14, 1957. 
Operations of the agency during the first eight months of its life have 
been funded by transfers from the Department of Defense and the 
Department of Commerce. For its first full year of operation in 
fiscal year 1959, the Committee has recommended an appropriation 
of $30 million. 

The major increases cited above are required in most cases to sup- 
port long range planned expansion to meet new program commit- 
ments or to reduce backlogs. The Bureau of the Census in fiscal 
year 1959 will begin the actual enumeration of business, manufac- 
tures and mineral industries. It will also enter its second year of 
preparatory work for the Eighteenth Decennial Census to be carried 
out in fiscal year 1960. The Civil Aeronautics Administration con- 
tinues to require additional funds both for operation of existing 
facilities and establishment of new facilities necessary to meet the 
critical challenge imposed by the rapidly increasing volume of air 
traffic and the higher speeds at which that traffic is now moving. 

Maritime activities show a substantial increase for two reasons. 
No appropriation was provided for ship construction for fiscal year 
1958 because of the large carryover of ship construction money from 
fiscal year 1957. This carryover will be exhausted by the end of 
fiscal year 1958. New funds totalling $116,750,000 are provided for 
replacement of 17 ships in fiscal year 1959. An increase of $85,000,000 
is also required for operating-differential subsidies, $20,000,000 of 
which is due to increased subsidy accruals and $65,000,000 of which 








COMMERCE AND RELATED AGENCIES APPROPRIATIONS, 1959 3 


results from the use of transferred rather than appropriated funds in 
fiscal year 1958. 

Liquidation of contract authority under the Federal-Aid Highways 
Trust Fund continues at an accelerated rate, with an increase of $660 
million programmed for fiscal year 1959. Additional funds are recom- 
mended for the National Bureau of Standards im order to (1) permit it 
to finance a greater portion of its activities from directly appropriated 
funds, rather than from reimbursements from other agencies, and (2) 
to strengthen those programs required to meet the Soviet challenge on 
the scientific front. The major portion of the increases for the Panama 
Canal are required to support urgent capital projects and to fund con- 
struction of the Panama Canal Bridge which was initiated last year. 
The additional funds for the Civil Aeronautics Board are required 
primarily to support increased subsidy payments to air carriers, the 
majority of which are local service carriers which are frequently called 
upon to serve uneconomical routes. 


PERSONNEL INCREASES AND REDUCTIONS 


The 1959 budget proposed increases of 6,056 permanent positions 
for the Department of Commerce and 504 permanent positions for the 
related agencies, a total increase of 6,560 positions. The bill recom- 
mends an increase of approximately 5,770 positions for the Depart- 
ment of Commerce and about 420 positions for the related agencies, a 
total of some 6,190 positions. Of the total of 5,770 allowed for the 
Department of Commerce, 5,358 (93 percent) are to support expanded 
Civil Aeronautics Administration programs. 


JOINT USE OF AIR SPACE BY MILITARY AND CIVIL AIRCRAFT 


The Committee spent an entire day of its hearings investigating the 
procedures, regulations and air navigation aids rasthae to the joint 
use of the Federal airways by military high speed jet aircraft and 
commercial airlines. Within the range of this broad category, the 
operation on the same airways by small aircraft and business aircraft 
was also considered. The recent air collision over Las Vegas between 
a military jet fighter and a commercial airliner prompted the Com- 
mittee to study this particular phase of aviation. Every major seg- 
ment of aviation was represented in the Committee room during the 
hearing. Some startling facts were developed as a result of this 
hearing. 

The Committee reached the very definite conclusion, which was 
shared by all witnesses present before the Committee, that the air 
crash at Las Vegas did not result from the lack of navigational or 
traffic control devices. It was generally agreed that it was due en- 
tirely to lack of coordination between the military control tower at 
Nellis Air Force Base and the Civil Aeronautics Administration con- 
trol facilities in that area. In other words, there existed two totally 
unrelated traffic control systems in the area, one for civil aircraft and 
one for military training flights. (Attention is invited to the testi- 
mony of competent witnesses which appears in the Committee hear- 
ings confirming this statement.) 

Commercial aviation is as safe today as known electronic tech- 
niques and devices can make it. If the hazards associated with the 
operation of military aircraft on the airways are to be relieved, how- 
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ever, and if air travel is to be as safe as the public has a right to ex- 
pect, we cannot escape the conclusion that new procedures and regu- 
lations must be promulgated in the immediate future to control 
military flying in the vicinity of the Federal airways during good 
weather as well as instrument weather. 

Because of divided authority between civil agencies and the Air 
Force, there has been a definite lack of coordination on the allocation 
of air space. The Defense Department has been reluctant to alter 
its training program for jet pilots to the extent that it would subject 
such operations on and near the Federal airways to civil control. At 
the same time the civil aviation agencies of the Government have 
not pressed vigorously enough for unified control of military and 
civil aircraft. It is regrettable that the Civil Aeronautics Adminis- 
tration did not receive authority until April 1, 1958, to control use 
of air space off airways for all types of flying. 

The Committee is informed that the Civil Aeronautics Administra- 
tion and the Air Force are currently engaged in working out mutually 
acceptable procedures to be applied throughout the Nation which 
would remove the very grave hazard of collision between these two 
types of aircraft. We think this effort should have the highest priority 
and should result in the adoption of acceptable procedures within 
sixty days. 

It is expected also that the Airways Modernization Board will be 
aggressive and positive in bringing about the needed cooperation be- 
tween the civil aviation agencies and the military, in order to modern- 
ize procedures and regulations to complement the extensive and 
elaborate systems of air traffic control being operated by both the 
Civil Aeronautics Administration and the Air Defense Command. 
The ultimate objective should be the creation of one civil aviation 
agency with complete jurisdiction over the use of air space by all 
types of aircraft. 


TITLE I—DEPARTMENT OF COMMERCE 


The budget estimates for the Department of Commerce for the 
fiscal vear 1959 total $858,099,000. The bill recommends $799 664,000 
which represents an increase of $246,523,775 over appropriations for 
the fiscal year 1958 and a reduction of $58,435,000 in the budget for 
fiscal year 1959. Most of this reduction is related to the Civil Aero- 
nautics Administration and Maritime activities, which account for 
$54,400,000 of the total. 


GENERAL ADMINISTRATION 


Salaries and expenses.—For the coming fiscal year the Committee 
recommends $2,690,000, representing a decrease from fiscal year 1958 
of $5,200 and a decrease from the estimate of $55,000. The bulk of 
the requested increase was intended to provide for new positions to 
carry out funetions delegated to the Secretary of Commerce by the 
Office of Defense Mobilization. As a matter of Appropriations Com- 
mittee policy, funds to provide for ODM functions under this bill 
have been deleted, with one major exception. The amount recom- 
mended for this item will provide for approximately the fiscal year 
1958 program level. 

Aviation War Risk Insurance.—The Committee proposes to author- 
ize the Secretary of Commerce to issue binders under the Aviation War 
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Risk Insurance Revolving Fund to provide aviation war risk insurance 
in the event of an outbreak of war. Cost of issuing the binders is to 
be covered by receipts of the fund. It is estimated that the program 
would cover over 300 aircraft and that the extent of possible labihty 
of the Government would be in excess of $300 million in the event of 
an outbreak of general war requiring the use of the entire fleet. In 
view of this substantial liability it is the feeling of the Committee 
that the Administrator of Air Defense Transportation should take 
steps, within the broad provisions of the Act, to carefully delineate the 
circumstances under which this insurance would be in force in order 
that the Government might be protected against unwarranted claims. 


BUREAU OF THE CENSUS 


Salaries and expenses.—The sum of $7,900,000 is recommended for 
fiscal year 1959, an increase of $18,200 over the fiscal year 1958 appro- 

riation and a reduction of $1,020,000 from the budget estimate. 

he increase will provide for 17 new positions under statistical 
functions. A request for $300,000 to carry out ODM delegated 
functions was deleted in accordance with the Committee policy 
described above. 

1958 Censuses of Business, Manufactures, and Mineral Industries.— 
The Committee recommends $7,000,000 for 1959, an increase of $6 mil- 
lion over the fiscal year 1958 appropriation and a decrease of $300,000 
from the budget estimate. The planning and preparatory work which 
has been going on for the last two years is being completed in fiscal 
year 1958 and the actual enumeration will begin in 1959. It is 
expected that an additional amount of $6 to $6.5 million may be 
required to complete the census in fiscal year 1960. 

Eighteenth Decennial Census.—An amount of $7 million, an increase 
of $3,750,000 over the fiscal year 1958 appropriation and no change 
from the estimate for fiscal year 1959, is recommended to fund contin- 
uation of planning and preparatory work for the 1960 Census. Activi- 
ties in the coming year will inclads a major field test of procedures and 
the purchase of electronic equipment for processing the results of the 
census itself. On the basis of present information the total cost of 
the census is estimated to be approximately $110 million. 

This will be the first year in which we will see extensive use of 
electronic equipment in processing the data collected during the 
census. The fiscal year 1958 estimate for electronic equipment is 
$1,733,254. In fiscal year 1959 it is estimated that $2,144,825 will be 
required for this equipment. 

Census of Governments—The bill recommends an amount of 
$350,000 to complete this project, an increase of $350,000 over the 
1958 appropriation and a decrease of $45,000 from the estimate for 
fiscal year 1959. The full amount requested was denied last year. 
Experience during the current year has indicated the necessity for 
this additional funding. 


CIVIL AERONAUTICS ADMINISTRATION 


Operation and regulation —The Committee recommends $230 million 
for this item which is the full amount of the estimate and represents an 
increase of $48,252,200 over the fiscal year 1958 appropriation. 
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The recommended amount provides approximately $45,400,000 of 
additional money to employ some 5,000 new technicians to operate 
and maintain facilities which will be commissioned during fiscal year 
1959. Italso provides approximately $3,190,000 to provide additional 
personnel and equipment to meet the responsibilities of the Civil 
Aeronautics Administration for flight inspection of the jet transports 
expected to be ready for certification in fiscal year 1959 and for the 
implementation of safety regulations. A further increase of approxi- 
mately $477,000 will allow greater emphasis in the field of airport 
planning in order to provide for the transition from conventional to 
jet transports. 

In supporting the full estimate of requirements for this vital activity 
in fiscal year 1959 the Committee recognizes the urgent need for im- 
proved control of air traffic both on and off the airways. Facilities 
must be adequately manned and maintained if we are to move forward 
with a program which will insure the safety of every pilot and air 
traveler. The increasing speed and activity of military jet aircraft 
as well as the advent of the jet age in commercial air transportation 
present a challenge which the Congress has met and will continue to 
meet squarely. ‘The reality of this challenge has been pointed up only 
too clearly by the recent tragic accidents, in particular the collision 
between a military jet aircraft and a commercial airliner which took 
49 lives. 

The Committee feels strongly that a reasonable level of air safety 
depends as much on regulations and procedures as it does on money 
and men. We can only achieve our common goal if the responsible 
authorities are willing to take positive action to provide effective co- 
ordination of the control of all types of air traffic. 

The Committee is deeply concerned over the fact that the Civil 
Aeronautics Administration has only 5 supergrade positions for an 
organization which will have nearly 30,000 people in fiscal year 1959. 
With the growing size and responsibility of the agency it is essential 
that it be able to attract and retain qualified personnel for its key 
positions. To this end the Committee recommends an allowance of 
ten supergrade positions, including one in grade GS—18, two in grade 
GS-17, and seven in grade GS-16. 

Establishment of air navigation facilities —The Committee recom- 
mends the sum of $158,500,000, an increase of $33,896,475 over the 
1958 appropriations and a reduction of $16,500,000 from the 1959 
estimates. 

The program for fiscal year 1959 includes establishment of 63 new 
VORTAC facilities and the back fitting of 150 VOR facilities with 
TACAN. The Committee continues to feel that it must support the 
President in this program since the VORTAC facilities will represent 
a key element in future plans for a ‘common system” of air traffic 
control. Accordingly, the amount of $51,972,355 is included for these 
and related VOR facilities. It is noted again, however, that military 
aircraft will be the sole users of the ‘‘azimuth”’ portion of the new 
VORTAC system. The Committee therefore proposes continuation 
of the policy established last year under which one-third of the cost of 
VORTAC is provided by transfer from the military appropriations. 
The transfer figure of $16.5 million for the Defense Department is 
therefore proposed for fiscal year 1959. 

With the exception of the proposed transfer from Defense appropria- 
tions, the Committee has approved the full amount of the estimated 
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requirements for equipment and facilities in fiscal year 1959. Major 
items other than VORTAC include $34,883,850 for further establish- 
ment of long range radar and $21,664,270 for urgently needed terminal 
area radar which will make it possible for air traffic controllers to 
deal with the critical problem of congestion over major airports. 
It must be stated again that the Committee feels there can be no delay 
in properly equipping and manning the air traffic control facilities 
of our nation if high speed air transportation is to assume and maintain 
its proper role in our national commerce and defense. 

he Committee takes note of the drastic increases in the costs of 
establishing and operating air navigation facilities, particularly in 
view of the continued upward trend. It has alread peed estimated 
by agency representatives that these costs will double within the next 
five years. This is a burden which the American taxpayer should no 
longer be asked to bear alone. Those companies and private indi- 
viduals which use our air traffic facilities for profit and for pleasure 
should be willing to assume some of this cost. The Committee 
strongly recommends therefore that action be taken during the cur- 
rent session of Congress to adopt legislation necessary to establish a 
system of user charges. The plan adopted should take into consider- 
ation the use by the Department of Defense of the Federal airways. 

Grants-in-aid for airports (liquidation of contract authorization).— 
The Committee recommends $30,000,000, which is the full amount re- 
quested for fiscal year 1959. This represents an increase of $5,000,000 
over the appropriation for fiscal year 1958. The Committee feels 
that this program should proceed as rapidly as possible and that suffi- 
cient funds should be available to liquidate a reasonable part of un- 
funded contract authorization each year. 

Operation and maintenance, Washington National Airport.—An 
amount of $2,400,000 is recommended for this item, representing an 
increase of $834,000 over the appropriation for fiscal year 1958 and 
a decrease of $100,000 from the estimate for fiscal year 1959. The 
increase is provided to meet expanding workload, to modernize exist- 
ing facilities and to make capital improvements such as replacement 
of hangar roofs and doors, resurfacing of roadways, development of 
additional parking space, and replacement of obsolete fire equipment. 

The Committee is concerned about the general adequacy of facilities 
at Washington National Airport. In view of the fact that it will be 
four or five years before Chantilly airport is in operation, a study 
should be made by the Civil Aeronautics Administrator of the needs 
at the present airport. Particular attention should be given to 
modernizing the air terminal in order to solve the serious delay in 
baggage handling, to relieve the overcrowding of passenger facilities, 
and make such other improvements required to keep this facility 
efficient and on a par with other major airports. A report should be 
made to the Committee as soon as this study has been completed. 

Operation and maintenance of public airports, Territory of Alaska.—An 
amount of $1,050,000 is recommended, representing an increase of 
$350,000 over the appropriation for fiscal year 1958 and a decrease of 
$150,000 from the estimates for fiscal year 1959. Within the amount 
allowed funds are provided to construct a sewer and water system at 
Anchorage and procure additional operating equipment for both 
Anchorage and Fairbanks. The Committee is sympathetic to the 
need for seal-coating of runways at these airports and hopes that this 
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need can be met in fiscal year 1960 within the level of funds recom- 
mended for the coming year. It is noted that the amount allowed is 
slightly under anticipated income for fiscal year 1959. 


COAST AND GEODETIC SURVEY 





Salaries and expenses —The Committee recommends an amount of 
$11,650,000 which is an increase of $100,000 over the appropriation for 
fiscal year 1958 and a decrease of $100,000 from the estimate for fiscal 
year 1959. The amount allowed will provide for about 20 new posi- 
tions for surveys and charts for marine and air navigation. Allowance 
of $56,000 is also included for retirement pay of commissioned officers. 

The Committee has become aware of the growing interest of the 
American public in boating. Small-boat operators find it difficult 
to work with the large charts now being published and are beginning 
to look to the Coast and Geodetic Survey for charts designed to meet 
their needs. The Committee requests, therefore, that the Coast and 
Geodetic Survey take the necessary steps to meet this problem. 


BUSINESS AND DEFENSE SERVICES ADMINISTRATION 





Salaries and expenses.—An amount of $6,650,000 is recommended 
by the Committee for fiscal year 1959. This represents an increase 
of $968,000 over the appropriation for fiscal year 1958 and a decrease 
of $1,000,000 from the estimate for fiscal year 1959. The amount 
recommended will provide approximately 26 new positions under 
industry services, 13 new positions under marketing and approximately 
35 new positions under technical information services for the dissem- 
ination of information taken from foreign technical documents. 

This year the budget request included $1,360,000 for translation 
and dissemination of foreign scientific and technical documents. 
Much work is already being done in this field by such agencies as the 
National Science Foundation, the National Institutes of Health, the 
Library of Congress, and the Special Libraries Association. The 
Committee, therefore, recommends an amount of $300,000 to permit 
initiation of a program of collection and dissemination only. 

Referring once again to the general Committee policy of deleting 
money provided for ODM functions, an amount of $3,060,000 is iden- 
tified with these functions as they are performed by the Business and 
Defense Services Administration. The Committee has made an 
exception, for 1959, in this instance and left these funds in the BDSA 
appropriation. Action is deferred until review of the budget for 1960 
at which time it will be expected that functions delegated to BDSA 
by ODM will be funded under the ODM budget and will not appear 
in this bill. It should be noted that the reductions under Industry 
Services are not identified with this policy but are made to insure 
maintenance of proper balance between normal services to industry 
and commerce and those services made necessary by defense 
requirements. 

OFFICE OF AREA DEVELOPMENT 


Salaries and expenses.—The Committee recommends $395,000 for 
this item, representing the full amount of the request and maintaining 
the level of funding established in fiscal year 1958. 
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BUREAU OF FOREIGN COMMERCE 


Salaries and expenses.—The Committee recommends an amount of 
$2,400,000 for this item, an increase of $46,750 over the 1958 appro- 
priation and a decrease of $48,000 from the estimate for 1959. The 
recommended amount will provide for 5 new positions in the Office of 
Economic Affairs to improve information services to American busi- 
nessmen on firms and general commerce abroad. Allowance is also 
made for one new position in the Office of Trade Promotion to support 
expansion of this vital activity. The Committee feels that greater 
effort should be made to achieve full and effective coordination be- 
tween the Bureau of Foreign Commerce, the Office of Business Eco- 
nomics, and Business and Defense Services Administration, all of which 
agencies have a general interest in the field of foreign trade and 
industry. 

OFFICE OF BUSINESS ECONOMICS 


Salaries and expenses.—The Committee recommends the amount of 
$1,150,000 which is an increase of $115,000 over the 1958 appropria- 
tion and a reduction of $167,000 from the estimate for fiscal year 1959. 
The increase recommended will provide for 15 positions for national 
income and product data and 11 positions for computation of the bal- 
ance of international payments. The increase will also permit a 
balanced expansion of activity and permit continuation of the vital 
study of United States foreign investments. 


MARITIME ACTIVITIES 


Ship construction—The Committee recommends an amount of 
$122,950,000 which is an increase of $119,950,000 over the appro- 
priation for fiscal year 1958 and a decrease of $37,050,000 from the 
estimate for fiscal year 1959. The recommended amount will provide 
$98,000,000 for the construction of 17 ships and $18,750,000 for the 
acquisition of 15 ships to be replaced. Included within the total are 
$2,700,000 for administrative and warehouse expenses and $3,500,000 
for research activities. 

The bill includes funds for construction-differential subsidies for 
the following ship replacements: 


Company Number of Amount 
ships (in millions) 





American Mail Line, Ltd 


ee Le ee ee ee eee ee 4 $23.3 
SE BPE. TR Sie ans waaanebnouiehniinmipathineteadieaaaadanasinniieininail 4 21.7 
Da seeaes Htprite Ooi, Tine. on. 3145 iis and edb aban seuubbescedastu 4 21.7 
eT ODE ®  * eea  e e e ee  ee 3 17.1 
POSES FUE OGG Baily BO. ashen nadavin acd sdeeeticnien teenies 2 14.2 

WE ininn<-qp-o ngs thinwrnssnsnpnnniniinnmeitaiignes deeinecia aetna 17 98.0 


The funds requested for the large passenger vessel for the American 
President Lines, Ltd., are not included because provision is being 
made for this ship in a separate bill. The pending legislation provides 
for construction by the government and sale to the operator under 
reasonable terms. Since the $34,000,000 requested in this bill would 
only cover the amount of the construction-differential subsidy it 
would be not sufficient under the terms of the proposed legislation. 

H. Rept. 1725, 85-2——2 
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Operating differential subsidies—The Committee recommends an 
amount of $120,000,000, representing an increase of $85,000,000 over 
the appropriation for fiscal year 1958 and providing the full amount 
requested for fiscal year 1959. The Committee is actively interested 
in seeing the backlog of subsidy accruals reduced to a reasonable level. 

The Committee has also given careful consideration to the question 
of voyage allowances for the coming year. It is considered important 
that we make provision for those operators, not presently subsidized, 
who can qualify and thus contribute to the improvement of the 
merchant fleet. It is also desirable that we be assured of sufficient 
voyages to attract trade into the Great Lakes area through the St. 
Lawrence Seaway which is scheduled to be opened next July 1. The 
Committee therefore has provided for a total of 2300 voyages for 
the coming year including 200 voyages for new operators and 75 
voyages for companies operating into or out of the Great Lakes. 
The balance of the voyages allowed, 2,025, cover the most essential 
needs of currently subsidized operators. The total represents an 
increase of 200 over the fiscal year 1958 allowance and 390 over the 
number estimated to be used during fiscal year 1958. 

Salaries and expenses—The Committee recommends the amount of 
$14,200,000 which is a decrease of $1,225,000 from the appropriation 
for fiscal year 1958 and a decrease of $850,000 from the estimate for 
fiscal year 1959. The amount proposed includes $6,900,000 for 
administrative expenses, $1,300,000 for maintenance of shipyard and 
reserve training facilities and operation of warehouses and $6,000,000 
for reserve fleet expenses. 

The amount provided for administrative expenses will allow a 
reasonable level of funding in line with the workload described by the 
agency. Funds for the operation of warehouses have been substan- 
tially reduced because of the questionable requirement for a large part 
of the stocks being held. The Committee notes with concern that over 
half of the stock, both in terms of volume and of dollar value, repre- 
sents consumable and currently available items, such as bedding, 
table linen, chronometers, winches, etc. The Committee feels that 
there is absolutely no justification for holding stocks of this kind until 
they deteriorate or must be disposed of as scrap. It is recommended, 
therefore, that all items not peculiar to the ships being held in the 
reserve fleet or which would be available on short notice be disposed of 
at the earliest opportunity. 

The recommended reduction in reserve fleet expenses stems from 
the feeling of the Committee that disposal of obsolete liberty ships 
should proceed at a faster rate. Witnesses for the Maritime Adminis- 
tration have testified that these ships can not be economically operated 
in the present world market and that they have little value for defense 
purposes. It is recommended therefore that the Maritime Adminis- 
tration and the Navy cooperate to the fullest extent in reducing the 
inventory of obsolescent vessels as rapidly as possible within the 
limitations imposed by our peace time and mobilization requirements. 

Maritime training—The Committee recommends an amount of 
$2,394,000 which is a decrease of $300 from the 1958 appropriation and 
provides the full amount requested for fiscal year 1959. The recom- 
mended amount includes $101,200 for maintenance and repair of 
buildings and other facilities. The Committee is well aware of the 
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need for rehabilitating the Maritime Academy, particularly in con- 
sideration of its establishment as a permanent Federal institution. 
It is recommending the full budget estimate so that rehabilitation 
will continue at an appropriate rate. 

State marine schools.—The amount of $660,000 recommended by the 
Committee will permit continuation of the program level established 
in fiscal year 1955. The Committee regards these schools as an impor- 
tant element in our merchant marine training program. 

War Shipping Administration (liquidation) —The Committee has 
approved language for fiscal year 1959 which will continue available the 
unexpended balance of the War Shipping Administration working 


fund. It is expected that obligations of this program will be liquidated 
by the end of the coming year. 


INLAND WATERWAYS CORPORATION 


The Committee recommends the authorization of $2,500 to be used 
to meet expenses of liquidation. It is expected that interest and 


remaining principal in excess of $6,000,000 will ultimately be returned 
to the Treasury upon liquidation. 


PATENT OFFICE 


The Committee recommends the amount of $19,000,000 which con- 
tinues the fiscal year 1958 program level and provides the full amount 
requested for fiscal year 1959. The amount proposed will provide for 
a total of 2,150 positions including 925 patent examiner assistants, 
270 persons assigned to technical work, and 935 administrative and 
clerical positions. 

Due to overrecruitment during the early months of fiscal year 1958, 
and a disproportionate increase of administrative staff, the Patent 
Office now finds itself forced to drop 100 positions in order to stay 
within the budget estimate for 1959. The Committee is somewhat 
disappointed in this turn of events in view of the fact that fiscal year 
1959 represents the second year of an eight-year program to reduce 
the backlog of patent applications. It is significant that in fiscal year 
1958, the first year of intensified effort, patent examiner assistants 
increased by 90 (from 910 to 1,000), the patent classifications staff 
increased by 30 (from 49 to 79), and the administrative and clerical 
staff increased by 79 (from 901 to 980). The estimates for fiscal year 
1959 indicate that of the total of 100 to be dropped, 75 will be patent 
examiner assistants and only 25 will be from the administrative and 
clerical staff. None will be dropped from the patent classifications 
staff. It is the feeling of the Committee that a larger part of the 
proposed decrease should be in administrative and clerical positions, 
and that the plans for fiscal year 1959 should be reexamined with the 
purpose of placing all possible emphasis on reduction of backlog. 


BUREAU OF PUBLIC ROADS 


Federal-Aid Highways (Trust Fund).—The Committee recommends 
an amount of $2,350,000,000 in direct authorizations: The amount 
recommended provides the full requirement to pay off commitments 
made under Highway Act contract authorizations for fiscal years 
1956, 1957 and the first half of 1958. 
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The new Federal Highway Act passed during this session of Congress 
extends authorization through fiscal year 1961 and provides $400,- 
000,000 additional for primary, secondary, and urban roads in fiscal 
year 1959, additional authorization of $900,000,000 for fiscal year 
1960 and $925,000,000 for fiscal year 1961. The new act increases 
authorization for interstate highways by $200,000,000 for fiscal year 
1959, $300,000,000 for fiscal year 1960, and $300,000,000 for fiscal year 
1961, a total increase of $800,000,000. In view of the acceleration 
of the programs financed under this heading, the Committee has 
approved the full budget estimate for the coming fiscal year. For the 
first time an administrative expense limitation of $26,239,000 has 
been included in the bill. 

New language is recommended by the Committee to provide for 
construction and rehabilitation of facilities formerly used by the 
Alaska Roads Commission. The authorization has been limited to 
$600,000 which is the estimated cost for fiscal year 1959. 

Forest Highways (Trust Fund).—The Committee recommends an 
amount of $30,000,000, which is $5,000,000 over the amount appro- 
priated for fiscal year 1958 and equal to the estimate for fiscal vear 
1959. The Department of Commerce has proposed new language 
this year which would finance this program in the future from the 
Highway Trust Fund, on the same basis as already established for 
Federal-Aid Highways. Since forest highways are those portions of 
the Federal highway system which run through the National Forests, 
the Committee feels that the budget proposal to also finance them 
from the Highway Trust Fund is entirely logical. The present 
distinction is a technical one and has little value at this point since 
the great bulk of highway funds are now administered under the 
Trust Fund principal. The relative size of these programs is indi- 
cated by the fact that the requests for forest highways for fiscal year 
1959 propose slightly over one percent of the amount proposed under 
Federal-Aid Highways. Therefore the additional financial load placed 
upon the Highway Trust Fund is insignificant. 

The present unfunded balance to be appropriated in the future is 
$52,250,000. This amount was increased under the Federal Highway 
Act for fiscal year 1958 by $5,000,000 for 1959, and $33,000,000 each 
for fiscal year 1960 and fiscal year 1961. The new total to be funded 
through the next few years will thus be $93,250,000 after applying the 
proposed amount for fiscal year 1959. 

Public lands highways The amount recommended for fiscal year 
1959 is $2,692,000, composed of $692,000 which is the balance for 
fiscal year 1958 and $2,000,000 which is a part of the total authorized 
for fiscal year 1959. The 1958 Federal Highway Act increased authori- 
zations for this program by $1,000,000 additional in fiscal year 1959 
and $3,000,000 each for fiscal years 1960 and 1961. The total remain- 
ing, therefore, after crediting this year’s appropriation will be $7,- 
000,000 to be liquidated in future years. 

As indicated above, this program has also been proposed for transfer 
to the Trust Fund. Public lands Highways are those portions of the 
Federal highway systems which run through public lands. The Com- 
mittee therefore recommends approval of the budget proposal for the 
reasons stated in the preceding discussion. 
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NATIONAL BUREAU OF STANDARDS 


Expenses.—The Committee proposes an amount of $11,500,000 for 
this program, which represents an increase of $2,071,750 over the 
appropriation for fiscal year 1958 and provides the full amount re- 
quested for fiscal year 1959. The amount recommended will provide 
for substantial increases in all Bureau’programs. It also specifically 
includes $1,161,000 for acceleration of high temperature research and 
$100,000 for studies of tolerance measurements as they relate to 
precision parts on bearings used in guided missiles and other devices. 

It is the feeling of the Committee that the programs of the National 
Bureau of Standards have become more vital in the past year as the 
battle lines are drawn on the scientific front. The Committee was 
particularly impressed with the importance of the high temperature 
research being conducted by the Bureau and equally concerned about 
the rate at which it is proceeding. The Bureau of Standards is urged 
to give special emphasis to this program and to other programs of 
basic research which must provide the foundation for the mtensive 
scientific effort in the years ahead. 

The Committee feels compelled to mention the high administrative 
cost being shown in Bureau estimates. The Administrative cost ratio 
for this program is approximately 16 percent for fiscal year 1959 which 
is higher than any other program in this bill. Since the Committee 
recognizes the problems of the Bureau it plans to give this matter 
special attention during next year’s hearing. 

Plant and equipment.—An amount of $550,000 is recommended for 
fiscal year 1959. This represents an increase of $100,000 over the 
appropriation for fiscal year 1958 and a reduction of $50,000 from 
the budget estimate for fiscal year 1959. The amount provided will 
permit continuation of a reasonable level of maintenance and improve- 
ment and provide for completion of work on the pilot electronic 
data processor. 

WEATHER BUREAU 


Salaries and expenses.—The Committee recommends the amount of 
$39,000,000 which is $1,019,900 over the appropriation for fiscal year 
1958 and $1 million less than the amount requested for fiscal year 
1959. It will provide for increases of $500,000 for maintenance of 
new facilities, $400,000 for adjustments in grade, and $100,000 for 
aviation weather reporting. 

In accordance with Appropriations Committee policy this year, an 
amount of $300,000 to provide weather information to FCDA has 
been deleted. 

During the study of the bill this year the problem of weather 
forecasting for Agriculture was brought to the attention of the Com- 
mittee. It appears that a continually decreasing emphasis is being 
given to the need for specialized services to agriculture. The Com- 
mittee feels, therefore, that it is appropriate to remind the Weather 
Bureau and the Department of Commerce of the terms under which 
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the Bureau was transferred from the Department of Agriculture to 
the Department of Commerce in 1940. The following is a quotation 
from the message of the President of the United States transmitting 
Reorganization Plan No. 4 to the Congress on April 11, 1940: 


The development of the aviation industry has imposed 
upon the Weather Bureau a major responsibility in the field 
of air transportation. The transfer to the Department 
of Commerce, as provided in this plan, will permit better 
coordination of Government activities relating to aviation 
and to commerce generally, without in any way lessening 
the Bureau’s contribution to agriculture. 


It is apparent that Weather Bureau services to the farmer have 
not kept pace with the science of agriculture. For example, the 
greatly increased use of insecticides has underlined the importance 
of rain and dew forecasting. 

In view of the growing importance of this problem the Committee 
recommends that the matter be studied by the Weather Bureau with 
the objective in mind of giving proper emphasis to the needs of the 
farmer for adequate and specialized weather information. The 
Bureau should, within the amount approved, take steps to provide 
agricultural forecasting service for the Mississippi Delta in fiscal 
year 1959. 

Establishment of meteorological facilities —The amount of $275,000 
recommended by the Committee represents a decrease of $325,000 
from the appropriation for 1958 and provides the full request for 
fiscal year 1959. The program for this year involves construction 
of housing facilities for weather personnel stationed in Alaska. In 
approving the request, the Committee stresses the importance of 
providing adequate housing and facilities for Weather Bureau and 
other technical personnel required to live and work at isolated locations. 


TITLE II—THE PANAMA CANAL 
CANAL ZONE GOVERNMENT 


Operating expenses.—For the coming fiscal year the Committee 
recommends $16,666,000 representing an increase of $580,000 over the 
fiscal year 1958 appropriation and a reduction of $931,000 from the 
estimate for fiscal year 1959. The proposed amount will provide 
increases of $80,000 for the assumption of operating responsibility by 
the Canal Zone Government for the Miraflores Bridge, $100,000 for 
repairs to Thatcher Highway, $200,000 for educational programs, 
and $200,000 for hospitals and clinics. The Committee recognizes the 
need to maintain adequate services in the Canal Zone and feels that the 
increase recommended is necessary to permit the Canal Zone Govern- 
ment to meet its operating responsibilities. 

The Committee was impressed with the excellent presentation of the 
appropriation details by the Governor at this year’s hearing and the 
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quality of the supporting justifications. It is obvious that the Gov- 
ernor and his staff are giving careful attention to the problems of ad- 
ministering the affairs of the Canal Zone. 

Capital outlay.—The Committee recommends an amount of $3,000,- 
000 for this item. This represents an increase of $2,000,000 over the 
appropriation for fiscal year 1958 and a decrease of $1,800,000 from 
the estimate for fiscal year 1959. It is also noted that an estimated 
amount of $665,500 is being carried forward into fiscal year 1959. 
The total availability for capital outlay will therefore be $3,665,500. 

The recommended amount will provide for conversion of a Navy 
barracks into a new high school at Coco Solo at an estimated cost of 
$2,000,000 instead of the requested amount of $3,530,000 to construct 
a new building at Margarita. Discussion during the hearing brought 
out the fact that the Navy was unwilling to make an unconditional 
release of the barracks in question. It is the feeling of the Committee, 
however, that the question raised by the Canal Zone Government is 
a technical one and should not prevent the use of this building during 
peacetime, particularly in view of its location and adaptability for 
classroom and other educational purposes. 

The recommendation also provides $460,000 for conversion of 4 
Navy barracks in the same vicinity for use as an elementary school 
and $540,000 for all other capital items. Of the total, $90,000 is 
specifically provided for the installation of an elevator and service 

ock in the Coco Solo Hospital. It is the feeling of the Committee 
that this project deserves high priority. 

The Committee is also recommending approval of the change in 
language to permit the acquisition of 12 passenger motor vehicles, of 
which 8 will be for replacement only. The additional four vehicles 
will be required to replace the motorcycles presently used by the 
police force. 

Panama Canal Bridge-—The Committee recommends $19,250,000 
which is the full amount of the request for fiscal year 1959. In the 
Second Supplemental Appropriation Act of 1958, $750,000 was pro- 
vided to initiate the project estimated originally to cost $20,000,000. 

During hearings on this estimate it was stated that additional 
funds in the amount of approximately $3,000,000 would be required 
to cover increased labor costs due to recent passage of minimum wage 
legislation. Therefore, the ultimate cost of this project will probably 
be about $23,000,000. 


PANAMA CANAL COMPANY 


The Committee recommends approval of an amount of $7,900,000 
for administrative expenses which represents a decrease of $76,000 
from the request for fiscal year 1959 and an increase of $80,000 over 
fiscal year 1958. The increase proposed is largely identified with the 
increase in the costs of financial management and will allow $41,000 
additional in fiscal year 1959. 
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TITLE II—INDEPENDENT AGENCIES 
AIRWAYS MODERNIZATION BOARD 


Expenses.—The Committee recommends an amount of $30,000,000, 
a decrease of $4,315,000 from the adjusted request for fiscal year 1959. 
The original amount requested was $35,000,000. This estimate was 
reduced to $34,315,000 by an amendment to the budget (House 
Document No. 378) which revised the proposal for rehabilitating 
and equipping the new experimental center at the former Naval Air 
Station, Atlantic City, New Jersey. This base is being taken over 
by the Board to serve as its main test center. 

The Airways Modernization Board was established by Public Law 
85-133 of August 14, 1957, for the purpose of carrying out research 
and development of new systems and equipment for improved air 
traffic control. Its operations during fiscal year 1958 are being funded 
by transfers from the Department of Defense and the Department of 
Commerce totaling $15,137,130. In reviewing this request, the Com- 
mittee noted that the present rate of obligation is $1.6 million a 
month and that this rate would have had to be nearly doubled in 
order to achieve obligations of the full $35,000,000 in fiscal year 1959. 
The Committee feels that the amount recommended will sustain an 
adequate program build-up and will permit the initiation of all of the 
most important new projects. The recommended amount will pro- 
vide for the full number of 404 positions which represents an increase 
of 243 positions over the fiscal year 1958 estimates. 


CIVIL AERONAUTICS BOARD 


Salaries and expenses——For the coming year, the Committee 
recommends the amount of $6,000,000 which is $510, 600 more than 
the amount appropriated in fiscal year 1958 and $100, 000 less than the 
amount requested for fiscal year 1959. The proposed amount will 
provide for a total of 755 positions or an increase of 42 positions over 
1958. It is the intention of the Committee to allow the full amount 
requested in this appropriation for Safety Activities and other positions 
related thereto. The recommended amount will provide 18 new 
en for economic regulation, 16 for rates activities, and 8 for 
saiet 

se its concern over the increasing problem of air traffic control and 
regulation the Committee feels that every effort must be made to 
strengthen the work of the Civil Aeronautics Board. It is realized 
that the problems are acute and require the attention of highly 
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qualified technical personnel. In order to assist the Board in at- 
tracting and retaining such qualified technicians, the Committee 
proposes an allowance of ten supergrade positions, including one in 
grade GS-18, two in grade GS-17, and seven in grade GS-16. 

The attention of the Committee will be directed to the air space 
control problem during the coming year. It is hoped that the Civil 
Aeronautics Board will take the positive steps necessary to prevent 
accidents of the kind which occurred over Las Vegas this past March 
and will provide the framework for an adequate enforcement program 
by the Civil Aeronautics Administration. 

Payments to air carriers —The Committee recommends an amount 
of $40,750,000 for payments to air carriers in fiscal year 1959. This 
figure represents an increase of $3,522,000 over the 1958 appropriation 
and provides the full amount requested for fiscal year 1959. Of the 
total, an estimated $32,030,984 will go to meet the subsidy require- 
ments of the local service carriers. This represents an increase for 
this group of approximately $1 million over fiscal year 1958 and ap- 
proximately $6 million over fiscal year 1957. The balance includes 
$4,115,000 for helicopter operations, $5,711,850 for Alaskan opera- 
tions, and $781,000 for the international operations of Braniff Airways. 
None of the large domestic trunk lines are scheduled to receive any 
subsidies during the coming fiscal year. 

As in the case of subsidy payments to steamship operators, the Com- 
mittee wishes to meet the obligations of the Government in a timely 
fashion in order to avoid unnecessary financial distress to the airline 
operators, many of whom have had to assume the cost of borrowing 
funds in past years as a result of delays in subsidy payments. 


ST. LAWRENCE SEAWAY DEVELOPMENT CORPORATION 


The Committee recommends an administrative expense limitation 
of $400,000 for fiscal year 1959. This is the same amount provided 
in fiscal year 1958 and represents a decrease of $40,000 from the 
estimate for fiscal year 1959. Although the Committee recognizes 
the need for additional administrative services as the Seaway opens, 
it feels that ample allowance was made for such increase in fiscal year 
1958 and that the Corporation should carefully control this segment 
of its operating costs. 

The Committee held informal hearings on the question of responsi- 
bility for operating the Seaway, in view of information made public 
which indicated a considerable difference in costs of operation by the 
Corporation and the Corps of Engineers. No conclusive evidence was 
presented showing any significant difference in estimated operating 
costs presented by the two agencies. Therefore, since no significant 
budgetary considerations are involved, the Committee has taken no 
further action on the matter. 

While the Committee was pleased to note that the latest cost 
estimate for Seaway construction is $8 million below the estimate of 
last year it feels compelled once again to express its concern over the 
extent of the discrepancy between the original estimate of $87 million 
and the final estimated cost of $126 million. It is the hope of the 
Committee that the final cost may be further reduced. 








18 COMMERCE AND RELATED AGENCIES APPROPRIATIONS, 1959 


TARIFF COMMISSION 


The Committee recommends an amount of $1,810,000 for this 
item, representing an increase of $110,000 over the appropriation for 
1958 and providing the full amount requested for fiscal year 1959. 
The amount recommended will provide an increase of 17 positions to 
expand activity under research, investigations, and reports. 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried in any appropriation act are included in the bill: 
On page 5, line 6, in connection with the Civil Aeronautics Admin- 
istration: 
Provided further, That the Administrator is authorized, subject 
to the procedures prescribed in the Classification Act of 1949, as 
amended, but without regard to the numerical limitations con- 
tained therein, to place ten General Schedule positions in the 
following grades: one in grade GS-18, two in grade GS-17, and 
seven in grade GS-16; and such positions shall be in addition to 
positions previously allocated to this agency under section 505 
of said Act. 
On page 17, line 6, in connection with the Bureau of Public Roads: 


Provided, That not to exceed $600,000 of the amount made 
available herein may be used for the purchase, construction, or 
alteration of buildings and sites necessary for road construction 
and maintenance activities in Alaska. 
On page 17, line 16, in connection with Forest Highways (Trust 
Fund): 
to be derived from the “Highway trust fund”; 
On page 18, line 8, in connection with Public Lands Highways 
(Trust Fund): 
to be derived from the ‘‘Highway trust fund” ; 
On page 18, line 13, in connection with Forest Highways and Public 
Land Highways: 
REDUCTIONS IN APPROPRIATIONS 
FOREST HIGHWAYS 
The unexpended balances as of June 30, 1958, of appropria- 


tions granted under this head for fiscal year 1958, and prior fiscal 
years, are rescinded and shall revert to the general fund. 
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PUBLIC LANDS HIGHWAYS 


The unexpended balances as of June 30, 1958, of appropria- 
tions granted under this head for fiscal year 1958, and prior fiscal 
years, are rescinded and shall revert to the general fund. 


On page 28, line 2, in connection with the Civil Aeronautics Board: 


Provided, That the Chairman is authorized, subject to the pro- 
cedures prescribed in the Classification Act of 1949, as 
amegded, but without regard to the numerical limitations con- 
tained therein, to place ten General Schedule positions in the 
following grades: one in grade GS-18, two in grade GS-17 and 
seven in grade GS-16; and such positions shall be in addition to 
positions previously allocated to this agency under section 505 of 
said Act. 
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DEPOSITED By THE 
UNITED STATES of AMePIrA 


85TH CoNGRESS t HOUSE OF REPRESENTATIVES \ 
2d Session 


AMENDING THE REVISED ORGANIC ACT OF THE 
VIRGIN ISLANDS 


May 19, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. O’Brien of New York, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 12303] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 12303) to amend the Revised Organic Act of 
the Virgin Islands, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of H. R. 12303, introduced by Representative Aspinall, 
is to amend the Revised Organic Act of the Virgin Islands (68 Stat. 
497) in 10 respects in order to remove ambiguities and technical 
imperfections which now exist in the statute. 


PREVIOUS LEGISLATIVE HISTORY 


The Virgin Islands were ceded to the United States by Denmark by 
treaty of January 25, 1917. From 1917 to 1931, the affairs of the 
islands were administered by naval governors appointed by the 
President of the United States. On February 27, 1931, by Executive 
Order 5556, the islands were placed under the Department of the 
Interior. In 1927, United States citizenship was conferred on resi- 
dents of the islands. 

Organic legislation was first provided the Virgin Islands by the 
United States with the enactment of the Organie Act of 1936 (49 
Stat. 1807). The 1936 act was thoroughly revised in 1954, in order to 
remedy deficiencies which had become apparent in the 1936 act and 
to streamline the basic governmental organization. The 1954 act also 
laid a base for local development of an islandwide incentive program 
for attraction of new industries and tourists. Minor amendments to 
the 1954 act were made in the act of August 30, 1957 (71 Stat. 510). 
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Need for the present legislation was brought out during hearings 
held in the Virgin Islands by the Subcommittee on Territorial and 
Insular Affairs in December 1956, and by subsequent requests received 
from officials of the Virgin Islands government, the Department of the 
Interior, and the United States Court of Appeals for the Third Circuit. 
_ H. R. 12303 was drafted and introduced following committee hear- 
ings on H. R. 2127, also introduced by Representative Aspinall. 


SECTIONAL ANALYSIS 


Section 1 provides that no political or religious test other than an 
oath to support the Constitution, the laws of the United States 
applicable to the Virgin Islands, and the laws of the Virgin Islands 
itself shall be required of Territorial officeholders 

Section 2 amends section 8 (a) of the existing law under which 
Territorial legislature’s power extends ‘‘to all subjects of local appli- 
cation.”” The amendment would make this read: “to all rightful 
subjects of legislation.”” In Granville-Smith v. Granville-Smith, 349 
U.S. 1 (1955), the Supreme Court held that, at least with respect to 
persons who are not permanent residents of the islands, the phrase 
“subjects of local application” has a meaning narrower than the phrase 
“rightful subjects of legislation.””’ The latter language is used in the 
Organic Acts of Alaska and Hawaii. 

Section 3 pertains to the expense of printing supplements to the 
Virgin Islands Code. The code has been prepared, approved by the 
Virgin Islands Legislature, printed at Federal expense and distributed. 
The committee believes that any supplements that may be prepared 
should be at the expense of the Virgin Islands government. 

Section 4 refers to the salary of the government comptroller of the 
Virgin Islands which is presently set at not to exceed $12,500 per 
annum. The proposed amendment to the Organic Act will delete 
the words “not to exceed,” thus permitting the comptroller to receive 
the 25 percent overseas pay differential which other Federal employees 
in the Virgin Islands enjoy. 

Section 5 refers to appeals from decisions rendered by the govern- 
ment comptroller. It provides that his decisions shall be subject to 
review by Secretary of the Interior rather than the Governor, as 
now provided. It also provides that if the Secretary confirms the 
comptroller’s decision, relief may be sought in appropriate cases 
through the District Court of the Virgin Islands. 

Section 6 concerns payment of the salaries of ranking Federal 
officials and the heads of the executive departments in the Virgin 
Islands. It provides that the Federal officers and their immediate 
staff members shall be paid by the United States and that department 
heads shall be paid by the government of the Virgin Islands. It also 
provides that if the legislature fails to make appropriation for those 
salaries for which it is responsible, they shall be paid without the 
necessity of such appropriations. The effective date of section 6 is 
July 1, 1959. 

Section 7 is a clarifying amendment referring to the appointment 
of the marshal and deputy marshal for the Virgin Islands and to the 
applicability of certain provisions of the United States Code to the 
office and officers. 
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Section 8 clarifies section 26 of the Revised Organic Act of the 
Virgin Islands which concerns the right to trial by jury in criminal 
cases. 

Section 9 amends the section 27 of Revised Organic Act of the Vir- 
gin Islands which refers to the United States attorney for the Virgin 
Islands. In the seventh and eighth sentences of section 27, this 
official is designated as district attorney, whereas he is properly desig- 
nated elsewhere in the section. This amendment will correct the 
existing discrepancy. 

Section 10 adds a new section to the Revised Organic Act, which 
will expressly repeal the Organic Act of June 22, 1936. The failure 
of the 1954 act to repeal expressly the earlier act has created confu- 
sion as to its status. The repeal will apply in particular to section 
36 of the 1936 act and will thus remove (1) the present bar against 
enactment by the Territorial legislature of laws concerning import 
duties and customs and (2) the jurisdiction of the Treas Depart- 
ment over customs of the Virgin Islands. The Teeritorial feeislatue 
will be free, if it wishes to do so, to repeal the 6-percent duty on for- 
eign goods imported into the Virgin Islands. 

With the advent of a free port, the Virgin Islands hope to increase 
their tourist industry considerably and thereby to improve their 
economic situation. In this regard, however, the committee mem- 
bers take note that in fiscal year 1956 the customs receipts in the 
Virgin Islands were about $290,000 and the cost of customs operations 
was about $130,000. It also notes that the value of goods imported 
into the United States (including Puerto Rico) from the Virgin 
Islands has risen from $3,788,757 in 1954 to $3,872,010 in 1955 and 
to $5,210,485 in 1956. 

Section 11 defines the term ‘Revised Organie Act of the Virgin 
Islands” as it is used elsewhere in H. R. 12303. 


REPORTS SUBMITTED 


Reports were received from several departments interested in 
H. R. 12303 and are included as follows: 


Unirep States DrparRTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 28, 1958. 
Hon. Cruarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enate: This responds to your request for the views of 
this Department on H. R. 2127, a bill to amend the Revised Organic 
Act of the Virgin Islands. 

We recommend that the bill be enacted except for section 4, but 
that it be amended in the manner suggested herein. 

The bill would amend certain sections of the Revised Organic Act 
of the Virgin Islands (68 Stat. 497) to remove ambiguities and tech- 
nical imperfections which now exist in the statute. 

Section 1 of the bill would amend the last sentence of section 24 
(68 Stat. 506, 48 U. S. C., 1952 ed., supp. IIT, sec. 1614) which now 
provides that— 

“«“* * * The Attorney General shall, as heretofore, appoint a mar- 
shal and one deputy marshal for the Virgin Islands to whose office 
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the provisions of chapter 33 of title 28, United States Code, shall 
apply.” 

Since two officials are referred to in the early part of the sentence, 
it is uncertain as to which one the phrase “to whose office’’ applies. 
The phrase was intended to refer to the marshal, since the deputy 
marshal is a subordinate in the marshal’s office. We agree that the 
ambiguity in the quoted sentence should be removed. ‘To the extent 
that section 1 of H. R. 2127 would achieve this result, we approve 
of it, but it appears to us to go farther. Section 1 of H. R. 2127 
proposes that the sentence in question be revised to read: ‘The 
Attorney General shall appoint a United States marshal for the 
Virgin Islands to whose office the provisions of chapter 33 of title 28, 
United States Code, shall apply.”’ 

Inasmuch as a provison of chapter 33 of title 28 authorizes the 
appointment of deputy marshals by the marshal, without a statutory 
limitation as to number (28 U. S. C., sec. 542), the limitation which 
now exists on the number of deputy marshals would be removed by 
enactment of section 1 of the bill. We, therefore, propose that the 
sentence be amended in such a way that the limitation upon the 
number of deputy marahals will remain, but the ambiguity will be 
removed. Our first proposed amendment would achieve this result, 

Section 2 of H. R. 2127 would amend section 27 (68 Stat. 507, 48 
U.S, C., 1952 ed., supp. III, see. 1617), which refers to the United 
States attorney for the Virgin Islands. This officer was formerly 
referred to as the “district attorney,” and the 1936 Organic Act con- 
tained references to that position. In line with a general change in 
nomenclature, however, it was intended that the 1953 Revised Organic 
Act refer instead to the position of “United States attorney.” The 
1954 act does so, except in the seventh and eighth sentences of section 
27, where, through inadvertence, references to the ‘district attorney”’ 
remain. It is desirable that section 2 of the bill be enacted in order 
to correct this discrepancy. 

The third section of the bill would amend the first sentence of 
section 26 of the Revised Organic Act (68 Stat. 507, 48 U.S. C., 1952 
ed., supp. III, sec. 1617 (which now provides that “In any criminal 
case originating in the district court no person shall be denied the 
right to trial by jury on the demand of either party.” 

This language was perpetuated from the 1936 Organic Act, with 
the apparent intention not to deny a trial by jury in criminal cases 
upon the demand of either the accused or the prosecution. If neither 
the accused nor the prosecution desires a jury, no right of either party 
would be denied in the trial of a criminal case without a jury. We 
believe that the provision now appearing in the act is ineptly worded 
and believe it is desirable to amend the sentence in the manner pro- 
posed in section 3. 

Section 4 of the bill would add a section to the Organic Act of 
July 22, 1954, which would expressly repeal the Organic Act of June 
22, 1936. The failure of the 1954 act to repeal expressly the earlier 
act has created confusion as to the status of the earlier act. The 
section also adds a proviso which states that the authority conferred 
upon the Secretary of the Treasury by section 36 of the 1936 act shall 
not terminate until 60 days following the date of enactment of H. R. 
2127. The pertinent part of section 36 reads as follows: 

‘‘* * * Provided, That all money hereafter derived from any tax 
levied or assessed for a special purpose shall be treated as a special 
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fund in the treasury of the Virgin Islands and paid out for such 
purpose only, except when otherwise authorized by the legislative 
authority having jurisdiction after the purpose for which such fund 
was created has been accomplished. Until Congress shall otherwise 
provide, all laws concerning import duties and customs in the munici- 
pality of Saint Thomas and Saint John now in effect shall be in force 
and effect in and for the Virgin Islands: Provided, That the Secretary 
the Treasury shall designate the several ports and subports of 
entry in the Virgin Islands of the Umited States and shal] make such 
rules and regulations and appoint such officers and employees as he 
may deem necessary for the administration of the customs laws in 
the Virgin Islands of the United States; and he shall fix the compen- 
sation of al] such officers and employees and provide for the payment 
of such compensations and other expenses of the collection of duties, 
fees, and taxes imposed under the customs laws from the receipts 
thereof. The export duties in effect on June 22, 1936 may be from 
time to time reduced, repealed or restored by ordinance of the munici- 
pal council having jurisdiction: Provided further, That no new export 
duties shall be levied in the Virgin Islands except by the Congress.” 

The two noteworthy provisions in this section which would be 
repealed are (1) the bar against enactment by the Territorial legis- 
lature of laws concerning import duties and customs, and (2) the 
authorization to the Secretary of the Treasury to designate ports 
of entry in the islands and appoint officers for the administration of 
the customs laws in the Virgin Islands. 

The existing rate of import duty is 6 percent. Enactment of 
section 4 of H. R. 2127 would permit the local legislature to make 
the Virgin Islands a customs-free area, if it so desires. 

Following the introduction of H. R. 2127, the Treasury Depart- 
ment raised some questions about the effect of possible repeal of the 
existing 6-percent duty and, we understand, communicated its posi- 
tion to your committee in that regard. As a result, representatives 
of this Department have held a number of conferences with staff 
officials of the Bureau of Customs and the Treasury Department, 
with a view to resolving the questions raised by that Department, or 
working out cooperatively a method that would permit the Virgin 
Islands Legislature, if it so desired, to reduce or remove the existing 
duty. However, to date those conferences have not met with success, 

For that reason, we are unable at this time to make any recom- 
mendation with respect to the enactment of section 4 of H. R. 2127. 

If enacted, the section would, by its terms, save two provisions 
of existing law which would otherwise be repealed by the proposed 
new section. The provision contained in subsection (b) restates 
language which was in the 1936 Organic Act but not in the 1954 
Organic Act. We believe this provision is desirable and should be 
retained. 

Furthermore, section 4 would provide, in part, that— 

““* * * all laws and parts of laws in conflict with this Act (the 
1954 Revised Organic Act) are hereby repealed.” 

Sections 32 and 33 of the 1954 act contain amendments to certain 
animal and poultry quarantine statutes. These amendments have 
since been superseded by the act of January 28, 1956 (Public Law 393, 
84th Cong., 70 Stat. 5). The 1956 quarantine ‘amendments are, with- 
out question, in conflict with sections 32 and 33 of the 1954 Organic 
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Act, and without the language contained in the proposed repealer in 
line 14 on page 2 of the bill, the 1956 quarantine amendments would 
also be repealed. In our view, these amendments should be retained 
as provided by H. R. 2127. 

In addition to the changes which would be provided by H. R. 2127, 
we believe revision of several other provisions of the 1954 Organic Act 
is urgently needed in the light of our experience with the act during 
the past 4 years. One concerns the independence of the office of the 
government comptroller from the appropriation power of the Virgin 
Islands Legislature. 

The position of the government comptroller was established by 
section 17 of the 1954 act in order to give the Federal Government 
a means of assuring the necessary control over the propriety and 
legality of certain financial activities of the Vir gin Islands government, 
because a major proportion of the moneys for expenditure by that 
government comes directly or indirectly from the Federal Treasury. 

owever, the 1954 act contained no authority for Federal appropria- 
tions to support the functions of this office. As a result, the govern- 
ment comptroller has been forced to rely upon appropriations by the 
Virgin Islands Legislature from the funds at its disposal. 

The government comptroller carries on his duties under the super- 
vision of the Secretary of the Interior. We do not believe it is sound 
in principle that such an official should be dependent upon appro- 
priation action by the local legislature for the proper conduct of his 
functions. Furthermore, on more than one occasion the Comptroller 
General of the United States has called it to our attention the diffi- 
culties experienced by the government comptroller, because of the 
inadequate appropriations by the local legislature. We therefore 
propose that the decision as to the appropriation for this office be 
made at the Federal level. 

Another aspect of the functioning of the office of the government 
comptroller also appears to require revision. At the present time there 
is no final authority outside the legislative and executive branches of 
the Virgin Islands government for enforcement of the decisions of the 

overnment comptroller. We propose, therefore, that any appeals 
rom his decisions should be taken to the Secretary of the Interior, 
whose decisions should be final, except that relief may be sought by 
legal suit as at present. 

Our fourth proposed amendment would amend the section of the 
Revised Organic Act of the Virgin Islands pertaining to the authority 
of the legislature. Under section 8 (a) of the existing law, the legis- 
lature’s power now extends “to all subjects of local application.’ 
Our fourth proposed amendment would instead confer upon the 
legislature power extending “to all rightful subjects of legislation.” 
This amendment is, in our view, desirable in the light of the Supreme 
Court’s recent decision in Granville-Smith v. Granville-Smith (349 
U. S. 1 (1955)), a case concerning the validity of an amendment to 
the Virgin Islands divorce law. In that case, the Court suggested 
that the phrase “subjects of local application’ had a meaning narrower 
than the phrase “rightful subjects of legislation.” Although it is 
impossible to predict the effect of this decision in terms of the general 
legislative eathaatey of the Virgin Islands, it seems likely that it might 
at least cast doubt upon legislation affecting persons who are not 
permanent residents of the islands. It pet be of serious conse- 
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quence if the Virgin Islands were regarded as without authority to 
enact laws respecting the rights and duties of persons temporarily 
in the Territory. In the circumstances we believe the substitution 
of the phrase “rightful subjects of legislation’’ for the phrase “subjects 
of local application” is extremely desirable. The former phrase is used 
in the Organic Acts of Alaska and Hawaii (48 U.S. C., sees. 77, 562). 

The latter three recommended changes are incorporated in the 
attached proposed amendments, which we recommend. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Hatrietp CHILSON, 
Under Secretary of the Interior. 


PROPOSED AMENDMENTS TO H. R. 2127 


1. On page 1, strike out everything following the quotation marks 
on line 5 through the quotation marks on line 8 and insert in lieu 
thereof the following: ‘The Attorney General shall, as heretofore, 
appoint a marshal and one deputy marshal for the Virgin Islands. 
The provisions of chapter 33 of title 28, United States Code, shall 
apply to the office of the marshal for the Virgin Islands.” 

2. On page 3, immediately following line 4, add the following addi- 
tional language: 

“Sec. —. (a) Subsection (c) of section 20 of the Revised Organic 
Act of the Virgin Islands (68 Stat. 497, 505; 48 U.S. C., 1952 ed., supp. 
IV, sec. 1641), is amended to read as follows: 

“““(e) The salaries of the Governor, the Government Secretary, the 
government comptroller, and the members of their immediate staffs 
shall be paid by the United States. The salaries of the heads of the 
executive departments shall be paid by the government of the Virgin 
Islands; and if the legislature shall fail to make an appropriation for 
such salaries, the salaries theretofore fixed shall be paid without the 
necessity of further appropriations therefor.’ 

“(b) This section shall become effective on July 1, 1959. 

“Sec. —. Subsections (e) and (f) of section 17 of the Revised 
Organic Act of the Virgin Islands (68 Stat. 497, 505; 48 U.S. C., 1952 
ed., supp. IV, secs. 1599 (e) and (f), are amended to read as follows: 

““(e) The decisions of the government comptroller shall be final 
except that appeal therefrom may be taken by the party aggrieved 
or the head of the Department concerned, within one year from the 
date of the decision, to the Secretary of the Interior, which appeal 
shall be in writing and shall specifically set forth the particular action 
of the government comptroller to which exception is taken, with the 
reasons and the authorities relied upon for reversing such decision. 

“<«(f) If the Secretary of the Interior confirms the decision of the 

overnment comptroller, then relief may be sought by suit in the 
istrict Court of the Virgin Islands if the claim is otherwise within its 
jurisdiction.’ 

“Src. —. Subsection (a) of section 8 of the Revised Organic Act of 
the Virgin Islands (68 Stat. 497, 500; 48 U. S. C., 1952 ed., supp. IV, 
sec. 1574 (a)), is amended to read as follows: 

“‘“(a) The legislative authority and power of the Virgin Islands 
shall extend to all rightful subjects of legislation not inconsistent with 
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this Act or the laws of the United States made applicable to the Virgin 
Islands, but no law shall be enacted which would impair rights existing 
or arising by virtue of any treaty or international agreement entered 
into by the United States, nor shall the lands or other property of 
nonresidents be taxed at a higher rate than the lands or other property 
of residents.’ ”’ 





Unrrep States DEPARTMENT OF JUSTICE, 
OFrFIcE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., March 18, 1957. 
Hon. Criatr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 2127) 
to amend the Revised Organic Act of the Virgin Islands. 

The bill would amend the Revised Organic Act of the Virgin 
Islands (68 Stat. 497) in several respects. The comments in this 
letter will be limited to the amendments which would affect the 
operations of this Department. 

One of the proposed amendments provides for the appointment by 
the Attorney General of a marshal for the Virgin Islands. This would 
be in lieu of the existing provision of law authorizing the appointment 
of a marshal “and one deputy marshal.” As the Attorney General 
has authority under chapter 33 of title 28, United States Code, to 
appoint deputy marshals, no specific authority is necessary. 

Another proposed amendment would substitute ‘‘United States 
attorney” for “district attorney” in the seventh and eighth sentences 
of section 27 of the revised act. This is a correcting amendment as 
the title “United States attorney” is used elsewhere in section 27. 

Another proposed amendment would provide that “all criminal 
cases originating in the district court shall be tried by jury upon 
demand by the defendant or by the government.” This is merely 
a clarifying amendment and makes no substantive change in the law. 

Another proposed amendment would add to section 3 of the revised 
act a new paragraph providing that no political or religious test other 
than an oath to support the Constitution, the laws of the United States 
applicable to the Virgin Islands, and the laws of the Virgin Islands 
shall be required as a qualification to hold office in the Virgin Islands. 

Insofar as the bill would affect its operations, the Department of 
Justice would have no objection to its enactment. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
Wi.uram P. Rogers, 
Deputy Attorney General. 
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DEPARTMENT OF THE TREASURY, 
Washington, D. C. 
Hon. Cuarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. 

My Dear Mr. Cuoarrman: The Treasury Department has noted 
H. R. 2127, to amend the Revised Organic Act of the Virgin Islands, 
and wishes to offer its views to your committee. There seem to be 
several possibly untoward results of which your committee should be 
aware and examine before coming to any conclusions regarding the 
proposed legislation. 

The only provision of interest to the Treasury Department in H. R. 
2127 is section 4, which would repeal the Organic Act of the Virgin 
Islands, approved June 22, 1936. The bill also would provide that 
the authority of the Secretary of the Treasury conferred by the second 
proviso in section 36 of the Organic Act would not terminate until 
60 days following the date of enactment of this bill. 

Section 36 of the Organic Act of the Virgin Islands is the present 
statutory authority of the Secretary of the Treasury to administer the 
customs laws applicable to the Virgin Islands. ‘The repeal of that 
section as proposed by section 4 of H. R. 2127 would (1) remove the 
present bar against enactment by the Territorial legislature of laws 
concerning import duties and customs and (2) remove the jurisdiction 
of the Treasury Department over the customs of the Virgin Islands. 
The Treasury Department through the Customs Service administers 
the Virgin Islands tariff law as well as numerous other Federal statutes 
which are applicable in the islands. It is understood that one of the 
principal purposes of section 4 is to clear the way for repeal by the 
Territorial legislature of the 6-percent duty on foreign goods imported 
into the Virgin Islands. 

The salaries and expenses for the customs operation in the Virgin 
Islands are paid from the duty collections there and the remainder is 
covered into the Territorial treasury. For fiscal year 1956 the receipts 
were about $290,000 and the cost of the customs operation was 
approximately $130,000. If the existing 6-percent duty on foreign 
goods imported into the Virgin Islands is eliminated, the necessity 
to continue to have the United States customs force there for collec- 
tion of duties would disappear and the present source of funds to 
maintain it would be eliminated. 

Without expressing any opinion on the merits of permitting repeal 
of the 6-percent duty on merchandise entering the Virgin Islands, the 
Department feels it should call the attention of your committee to 
section 301 of the Tariff Act of 1930, as added in 1954 (19 U. S. C. 
1301a), which provides in effect for the free entry of goods coming 
into the United States from its insular possessions, except Puerto 
Rico, which do not contain foreign materials to a value of more than 
50 percent (changed in 1954 from the 20 percent in effect under 
prior law) of their total value. It may be noted that there has been 
an increase in the value of goods coming into the United States from 
the Virgin Islands since the law was changed in 1954 from the 
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20 percent to the 50 percent test, as illustrated by the following 
tabulation: 


Value of general imports into the United States (including Puerto Rico) from the 
Virgin Islands 


Calendar year: Total Calendar year—Continued Total 
ed honk eid $2, 477, 655 | RP a $3, 872, 010 
Fe seth Wea 2, 752, 499 FUE nnd aie enn b< 5, 210, 485 


DR Osan: ow aes 3, 788, 757 


The change from 20 percent to 50 percent was made at a time when 
the 6-percent duty was in effect for the indefinite future. Un- 
doubtedly, removal of this duty will result in an increase in the volume 
of duty free importation of foreign materials into the United States, 
although we cannot predict the amount of the increase. 

If H. R. 2127 were enacted, it would appear that there would be no 
provision for continued administration of certain important Federal 
laws which will remain applicable in the Virgin Islands. Such of those 
laws which are the primary concern of this Department include certain 
aspects of the Narcotic Control Act of 1956 and the navigation and 
vessel inspection laws made applicable to the islands ‘by (1942) 
Executive Order 9170 (7 Fed. Reg. 384). 

There are other bodies of laws applicable in the Virgin Islands which 
are the primary administrative responsibility of other agencies but 
presently enforced by the Customs Service. ‘These laws and functions 
include— 

(a) The gathering of trade statistics and enforcement of export- 
control laws for the Department of Commerce; 

(6) Enforcement of Department of Agriculture laws relating to 
control of poisons, insect pests, packaged fruits, and wheat and 
wheat flour; 

(c) Enforcement of Department of Health, Education, and 
Welfare laws relating to food, drugs, cosmetics, and certain 
diseased livestock; 

(d) Enforcement of Department of State laws concerning arms, 
ammunition, and implements of war; 

(e) Enforcement of Department of Justice laws relating to 
political propaganda; and 

(f) Enforcement of laws of concern to the Atomic Energy 
Commission. 

It is suggested that if your committee has not already done so, it 
may wish to obtain the views of those agencies with respect to the 
enforcement of such laws if H. R. 2127 were enacted. 

The Treasury Department is of the opinion that the above laws 
can be most effectively and economically administered by its customs 
force owing to the long experience it has had in administering and 
enforcing these technical laws in the Virgin Islands and throughout 
the United States. If section 4 of the proposed legislation is enacted, 
the Secretary of the Treasury will not be concerned with the mainte- 
nance of a customs force in the Virgin Islands, and therefore there will 
be no established agency available to enforce these Federal laws unless 
other appropriate legislation is enacted. 

If the Congress, as a matter of policy, determines that the present 
jurisdiction of the Treasury Department over the customs activities 
of the Virgin Islands should be discontinued, the proviso contained in 
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section 4 of the bill would be necessary to allow for an orderly termina- 
tion of the Treasury Department jurisdiction. 
The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to your committee. 
Very truly yours, 
Davin W. KeEnpDaALL, 
Acting Secretary of the Treasury. 





Unirep States Court or APpPpgRALs, 
FOR THE THIRD CrRcUIT, 
Philadelphia, Pa., March 14, 1957. 
Hon. Ciarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Drar ConGressMAN: May I submit the following comments with 
ete to H. R. 2127 to amend the Revised Organic Act of the Virgin 
Islands. 

Section 1 of the bill would amend the last sentence of section 24 of 
the Revised Organic Act which now reads: “The Attorney General 
shall, as herseuliive: appoint a marshal and one deputy marshal for 
the Virgin Islands to whose office the provisions of chapter 33 of 
title 28, United States Code, shall apply.’”’ The italicized phrase 
“and one deputy marshal’”’ was inserted by amendment during the 
passage of the bill. The effect of its insertion in the sentence was 
inadvertently to render ungrammatical and ambiguous the last part 
of the sentence, which was intended to provide that chapter 33 should 
apply to the office of the marshal. The deputy marshal, being 
merely a subordinate in that office, of course does not have a separate 
independent office, but the sentence now reads as though it is to his 
office that chapter 33 is to apply. Section 1 of the bill corrects this 
error by eliminating the unnecessary reference to the deputy marshal, 
whose appointment is sufficiently authorized by section 542 of chapter 
33 of title 28, United States Code. 

Section 2 of the bill corrects another inadvertent error in the 
Revised Organic Act which appears in section 27. This section pro- 
vides for the office of United States attorney for the Virgin Islands. 
This official was formerly called the district attorney. In changing 
the title of the office to United States attorney in section 27 the 
conference report inadvertently failed to make the change in the 
seventh and eighth sentences of the section. The result is that the 
title “district attorney” still appears in those two sentences and 
those alone. Section 2 of the bill corrects this error by substituting 
“United States attorney” for “district attorney’’ wherever the latter 
appears in those two sentences. 

Section 3 of the bill corrects an ambiguity appearing in section 26 
of the Revised Organic Act which was carried forward without cor- 
rection from the Organic Act of 1936. It appears in the first sentence 
of section 26 which is as follows: ‘In any criminal case originating in 
the district court, no person shall be denied the right to trial by jury 
on the demand of either party.”” The italicized phrase in this sentence 
“on the demand of either party” is extremely ambiguous and con- 
fusing. It is clear that the legislative intention was that a defendant 
in & criminal case in the district court should not be denied the right 
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to a jury trial if he demands it. It is meaningless, however, to 

rovide, as the present language in effect does, that no person shall 

e denied the right to trial by jury if the other party, the government, 
demands it. For in such a case the defendant not having himself 
demanded a jury trial must be assumed not to desire it and, therefore, 
his failure to receive it would not be a denial of a right even though the 
government demanded a jury trial. Section 3 of the bill removes all 
ambiguity in this language by making it explicit that a jury trial shall 
be had if demanded by either the defendant or the government. 

Section 4 (a) of the bill would add a new section 37 to the Revised 
Organic Act expressly repealing the former Organic Act of 1936. 
The failure of the Revised Organic Act to repeal its predecessor of 
1936 was an inadvertence which has caused confusion as to the present 
status of the organic law of the Territory. This section would rectify 
this error with an appropriate interim proviso with respect to section 
36 of the old act. 

Section 4 (b) of the bill would correct another inadvertent error in 
the Revised Organic Act, i. e., the omission from it of the provision of 
the 1936 act prohibiting the imposition of a political or religious test 
as to qualification for holding office under the government of the Virgin 
Islands. This provision should obviously be reinstated. 

I believe that all of the amendments proposed by H. R. 2127 are 
necessary to correct obvious error and I hope that the bill may be 
enacted promptly. 

Sincerely yours, 
Aupert B. Maris. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 12303. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or Jury 22, 1954 (68 Sratr. 497), as AmeNnpDED (48 U. S. C. 
Secs. 1541 ger seq.) 


AN ACT To revise the Organic Act of the Virgin Islands of the United States 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited 
as the “Revised Organic Act of the Virgin Islands’”’. 

Sec. 2. (a) The provisions of this Act, and the name “Virgin Is- 
lands” as used in this Act, shall apply to and include the territorial 
domain islands, cays, and waters acquired by the United States 
through cession of the Danish West Indian Islands by the conven- 
tion between the United States of America and His Majesty the King 
of Denmark entered into August 4, 1916, and ratified by the Senate 
on September 7, 1916 (39 Stat. 1706). The Virgin Islands as above 
described are hereby declared an unincorporated territory of the 
United States of America. 
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(b) The government of the Virgin Islands shall have the powers set 
forth in this Act and shall have the right to sue by such name and in 
cases arising out of contract, to be sued: Provided, That no tort action 
shall be brought against the government of the Virgin Islands or 
against any officer or employee thereof in his official capacity without 
the consent of the legislature constituted by this Act. 

The capital and seat of government of the Virgin Islands shall be 
located at the city of Charlotte Amalie, in the island of St, Thomas. 


BILL OF RIGHTS 


Src. 3. No law shall be enacted in the Virgin Islands which shall 
deprive any person of life, liberty, or property “without due process of 
law or deny to any pe rson therein "equal protection of the laws. 

In all criminal prosecutions the accused shall enjoy the right to be 
represented by counsel for his defense, to be informed of the nature 
and cause of the accusation, to have a copy thereof, to have a speedy 
and public trial, to be confronted with the witnesses against him, and 
to have compulsory process for obtaining witnesses in his favor. 

No person shall be held to answer for a criminal offense without due 
process of law, and no person for the same offense shall be twice put 
in jeopardy of punishment, nor shall be compelled in any criminal 
cause to give evidence against himself; nor shall any person sit as judge 
or mazistrate in any case in which he ‘has been engaged as attorney or 
prosecutor. 

All persons shall be bailable by sufficient sureties in the case of 
criminal offenses, except for first-degree murder or any capital offense 
when the proof is evident or the presumption great. 

Excessive bail shall not be required, nor excessive fines imposed, 
nor cruel and unusual punishment inflicted. 

No law impairing the obligation of contracts shall be enacted. 

No person shall be imprisoned or shall suffer labor for debt. 

All persons shall have the privilege of the writ of habeas corpus and 
the same shall not be suspended except as herein expressly provided. 

No ex post facto law or bill of attainder shall be enacted. 

Private property shall not be taken for public use except upon pay- 
ment of just compensation ascertained in the manner provided eh 

The right to be secure against unreasonable searches and seizures 
shall not be violated. 

No warrant for arrest or search shall issue, but upon probable cause, 
supported by oath or affirmation, and particularly describing the place 
to be searched and the persons or things to be seized. 

Slavery shall not exist in the Virgin Islands. 

Involuntary servitude, except as a punishment for crime whereof the 
party shall have been duly convicted by a court of law, shall not exist 
in the Virgin Islands. 

No law shall be passed abridging the freedom of speech or of the 
press or the right of the people peaceably to assemble and petition the 
government for the redress of grievances 

No law shall be made respecting an ‘establishment of religion or 
prohibiting the free exercise thereof. 

No person who advocates, or who aids or belongs to any party, 
organization, or association which advocates, the overthrow by force 
or violence of the government of the Virgin Islands or of the United 
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States shall be qualified to hold any office of trust or profit under the 
government of the Virgin Islands. 

No money shall be paid out of the Virgin Islands treasury except in 
accordance with an Act of Congress or money bill of the legislature and 
on warrant drawn by the proper officer. 

The contracting of polygamous or plural marriages is prohibited. 

The employment of children under the age of sixteen years in any 
occupation injurious to health or morals or hazardous to life or limb 
is prohibited. 

Nothing contained in this Act shall be construed to limit the power 
of the legislature herein provided to enact laws for the protection of 
life, the public health, or the public safety. 

No political or religious test other than an oath to support the Consti- 
tution and the laws of the United States applicable to the Virgin Islands, 
and the laws of the Virgin Islands, shall be required as a qualification 
to any office or public trust under the Government of the Virgin Islands. 


FRANCHISE 


Sec. 4. The franchise shall be vested in residents of the Virgin 
Islands who are citizens of the United States, twenty-one years of age 
or over. Additional qualifications may be prescribed by the legisla- 
ture: Provided, however, That no property, language, or income quali- 
fication shall ever be imposed upon or required of any voter, nor shall 
any discrimination in qualification be made or based upon difference 
in race, color, sex, or religious belief. 


LEGISLATIVE BRANCH 


Sec. 5. (a) The legislative power and authority of the Virgin 
Islands shall be vested in a legislature, consisting of one house, to 
be designated the ‘‘Legislature of the Virgin Islands’’, herein referred 
to as the legislature. 

(b) The legislature shall be composed of eleven members to be 
known as senators. The Virgin Islands shall be divided into three 
legislative districts, as follows: The District of Saint Thomas, com- 
prising Saint Thomas, Hassel, Water, Savana, Inner Brass, Outer 
Brass, Hans Lollik, Little Hans Lollik, Great Saint James, Little 
Saint James, and Capella Islands, Thatch Cay and adjacent islets 
and cays; the District of Saint Croix, comprising Saint Croix and 
Buck Islands and adjacent islets and cays; and the District of Saint 
John, comprising Saint John and Flannagan Islands, Grass, Mingo, 
Lovango, and Congo cays and adjacent islets and cays. ‘Two senators 
shall be elected by the qualified electors of the District of Saint 
Thomas; two senators shall be elected by the qualified electors of the 
District of Saint Croix; and one senator shall be elected by the quali- 
fied electors of the District of Saint John. The other six senators 
shall be senators at large and shall be elected by the qualified electors 
of the Virgin Islands from the Virgin Islands as a whole: Provided, 
That in the election of senators at large, each elector shall be entitled 
to vote for two candidates, and the candidates receiving the largest 
number of votes shall be declared elected up to the number to be 
elected at that election. The order of names upon the ballot for each 
office shall be determined by lot among the candidates: Provided, 
That the Government Secretary or his designee is authorized to draw 





THE ORGANIC ACT OF THE VIRGIN ISLANDS 15 


for a candidate who does not appear in person, or by authorized 
representative, at the drawing of lots. 

Src. 6. (a) The term of office of each member of the legislature 
shall be two years. The term of office of each member shall commence 
on the second Monday in April following his election: Provided, 
however, That the term of office of each member elected in November 
1954 shall commence on the second Monday in January 1955 and 
shall continue until the second Monday in April 1957. 

(b) No person shall be eligible to be a member of the legislature 
who is not a citizen of the United States, who has not attaimed the 
age of twenty-five years, who is not a qualified voter in the Virgin 
Islands, who has not been a bona fide resident of the Virgin Islands for 
at least three years next preceding the date of his election, or who has 
been convicted of a felony or of a crime involving moral turpitude and 
has not received a pardon restoring his civil rights. Federal employees 
and persons employed in the legislative, executive or judicial branches 
of the government of the Virgin Islands shall not be eligible for 
membership in the legislature. 

(c) All officers and employees charged with the duty of directing 
the administration of the electoral system of the Virgin Islands and 
its representative districts shall be appointed in such manner as the 
legislature may by law direct. 

(d) No member of the legislature shall be held to answer before any 
tribunal other than the legislature for any speech or debate in the 
legislature and the members shall in all cases, except treason, felony, 
or breach of the peace, be privileged from arrest during their attend- 
ance at the sessions of the legislature and in going to and returning 
from the same. 

(e) Each member of the legislature shall be paid the sum of $600 
annually, one-third on the second Monday in April, one-third on the 
second Monday in May, and one-third at the close of the regular 
session: Provided, however, That each member of the legislature shall 
be paid for the regular session commencing on the second Monday 
in January 1955, the sum of $600 annually, one-third on the second 
Monday in January, one-third on the second Monday in February, 
and one-third at the close of that session. Each member of the 
legislature who is away from the island of his residence shall also 
receive the sum of $10 per day for each day’s attendance while the 
legislature is actually in session, in lieu of his expenses for subsistence, 
and shall be reimbursed for his actual travel expenses in going to 
and returning from each session, or period thereof, for not to exceed 
a total of eight round trips during any calendar year. The salaries, 
per diem, and travel allowances of the members of the legislature 
shall be paid by the Government of the United States. 

(f) No member of the legislature shall hold or be appointed to 
any office which has been created by the legislature, or the salary 
or emoluments of which have been increased, while he was a member, 
during the term for which he was elected, or during one year after 
the expiration of such term. 

(g) The legislature shall be the sole judge of the elections and 
qualifications of its members, shall have and exercise all the authority 
and attributes, inherent in legislative assemblies, and shall have the 
power to institute and conduct investigations, issue subpena to wit- 
nesses and other parties concerned, and administer oaths. The rules 








16 THE ORGANIC ACT OF THE VIRGIN ISLANDS 


of the Legislative Assembly of the Virgin Islands existing on the date 
of approval of this Act shall continue in force and effect for sessions 
of the legislature, except as inconsistent with this Act, until altered, 
amended, or repealed by the legislature, 

(h) The Governor of the Virgin Islands shall fill any vacancy in 
the office of a member of the legislature by appointment. If the 
vacant office is that of a senator from a district, the person appointed 
shall be a resident of the district from which the member whose office is 
vacant was elected. If the vacant office is that of a senator at large 
the person appointed may be a resident of any part of the Virgin 
Islands. In any case, the person appointed shall serve for the re- 
mainder of the unexpir ed term. 

Src. 7. (a) Regular sessions of the legislature shall be held annually, 
commencing on the second Monday in April, and shall continue in 
regular session for not more than sixty consecutive calendar days in 
any calendar year: Provided, however, That the annual session for 
1955 shall commence on the second Monday in January 1955, and 
shall continue in regular session for not more than sixty consecutive 
calendar days. The Governor may call special sessions of the legis- 
lature at any time when in his opinion the public interests may require 
it, but no special session shall continue longer than fifteen calendar 
days, and the aggregate of such special sessions during any calendar 
year shall not exceed thirty calendar days. No legislation shall be 
considered at any special session other than that specified in the call 
therefor or in any special message by the Governor to the legislature 
while in such session. 

(b) Sessions of the legislature shall be held in the capital of the 
Virgin Islands at Charlotte Amalie, Saint Thomas. 

Sec. 8. [(a) The legislative authority and power of the Virgin 
Islands shall extent to all subjects of local application not inc onsistent 
with this Act or the laws of the United States made applicable to the 
Virgin Islands, but no law shall be enacted which would impair rights 
existing or arising by virtue of any treaty or international agreement 
entered into by the United States, nor shall the lands or other property 
of nonresidents be taxed at a higher rate than the lands or other 
property of residents.J] (a) The legislative authority and power of 
the Vargin Islands shall extend to all rightful subjects of legislation not 
inconsistent with this Act or the laws of the United States made applicable 
to the Virgin Islands, but no law shall be enacted which would impair 
rights existing or arising by virtue of any treaty or international agreement 
entered into by the United States, nor shall the lands or other property 
of nonresidents be taxed at a higher rate than the lands or other property 
of residents. 

(b) The legislature of the government of the Virgin Islands may 
cause to be issued on behalf of said government bonds or other obliga- 
tions for a specific public improvement or specific public undertaking 
authorized by an act of the legislature, which bonds or obligations 
shall be payable solely from the revenues directly derived from and 
attributable to such specific public improvement or public under- 
taking. The total amount of such revenue bonds which may be 
issued and outstanding for all such improvements or undertakings at 
any one time shall not “be in excess of $10,000,000. Bonds issued | pur- 
suant to this subsection may bear such date or dates, may be in such 
denominations, may mature in such amounts and at such time or 
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times, not exceeding thirty years from the date thereof, may be pay- 
able at such place or places, may carry such registration privileges 
as to either principal and interest, or principal only, anid may be 
executed by such officers and in such manner as shall be prdeettisiad 
by the government of the Virgin Islands. Said bonds shall be sold 
at public sale and shall be redeemable after five years without pre- 
mium. In case any of the officers whose signatures appear on the 
bonds or coupons shall cease to be such dliheats before delivery of 
such bonds, such signature, whether manual or facsimile shall, never- 
theless, be valid and sufficient for all purposes, the same as if such 
officers had remained in office until such delivery. The bonds so 
issued shall bear interest at a rate not to exceed 5 per centum per 
annum, payable semiannually. All such bonds shall be sold for not 
less than the principal amount thereof plus acerued interest. All 
such bonds issued by the government of the Virgin Islands or by its 
authority shall be exempt as to principal and interest from taxation 
by the Government of the United States, or by the government of 
the Virgin Islands, or by any State, Territory, or possession or by any 
political subdivision of any State, Territory or possession, or by the 
District of Columbia. Such bonds shall under no circumstances 
constitute a general obligation of the Virgin Islands or of the United 
States. The legislature shall have no power to incur any indebted- 
ness which may be a general obligation of said government. 

(c) The laws of the United States applicable to the Virgin Islands 
on the date of approval of this Act, including laws made applicable to 
che Virgin Islands by or pursuant to the provisions of the Act of June 
22, 1936 (49 Stat. 1807), and all local laws and ordinances in force in 
the Virgin Islands, or any part thereof, on the date of approval of 
this Act shall, to the extent they are not inconsistent with this Act, 
continue in force and effect until otherwise provided by the Congress: 
Provided, That the legislature shall have power, when within its juris- 
diction and not inconsistent with the other provisions of this Act, to 
amend, alter, modify, or repeal any local law or ordinance, publie or 
private, civil or criminal, continued in force and effect by this Act, 
except as herein otherwise provided, and to enact new laws not incon- 
sistent with any law of the United States applicable to the Virgin 
Islands, subject to the power of Congress to annul any such Act of the 
legislature. 

“(d) The President of the United States shall appoint a commission 
of seven persons, at least three of whom shall be residents of the Virgin 
Islands, to survey the field of Federal statutes and to make recom- 
mendations to the Congress within twelve months after the date of 
approval of this Act as to which statutes of the United States not ap- 
plicable to the Virgin Islands on such date should be made applicable 
to the Virgin Islands, and as to which statutes of the United States 
applicable to the Virgin Islands on such date should be declared in- 
applicable. The members of the commission shall receive no salary 
for their services on the commission, but under regulations and in 
amounts prescribed by the Secretary of the Interior, they may be paid, 
out of Federal funds, reasonable per diem fees, and allowances in lieu 
of subsistence expenses, for attendance at meetings of the commission, 
and for time spent on official business of the commission, and their 
necessary travel expenses to and from meetings or when upon such 
official business, without regard to the Travel Expense Act of 1949. 
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(e) The Secretary of the Interior shall arrange for the preparation, 
at Federal expense, of a code of laws of the Virgin Islands, to be 
entitled the “Virgin Islands Code’’, which shall be consolidation, 
codification and revision of the local laws and ordinances in force in the 
Virgin Islands. When prepared, the Governor shall submit it, 
together with his recommendations, to the legislature for enactment. 
Upon the enactment of the Virgin Islands Code it [and any supple- 
ments to it] shall be printed, at Federal expense, by the Government 
Printing Office as a public document. 

Sec. 9. (a) The quorum of the legislature shall consist of seven of 
its members. No bill shall become a law unless it shall have been 
passed at a meeting, at which a quorum was present, by the affirmative 
vote of a majority of the members present and voting, which vote shall 
be by yeas and nays. 

(b) The enacting clause of all acts shall be as follows: ‘Be it enacted 
by the Legislature of the Virgin Islands’. 

(c) The Governor shall submit at the opening of each regular session 
of the legislature a message on the state of the Virgin Islands and a 
budget of estimated receipts and expenditures, which shall be the basis 
of the appropriation bills for the ensuing fiscal year, which shall com- 
mence on the first day of July. 

(d) Every bill passed by the legislature shall, before it becomes 
a law, be presented to the Governor. If the Governor approves the 
bill, he shall sign it. If the Governor disapproves the bill, he shall, 
except as hereinafter provided, return it, with his objections, to the 
legislature within ten days (Sundays excepted) after it shall have 
been presented to him. If the Governor does not return the bill within 
such period, it shall be a law in like manner as if he had signed it, unless 
the legislature by adjournment prevents its return, in which case it 
shall be a law if signed by the Governor within thirty days after it 
shall have been presented to him; otherwise it shall not be a law. 
When a bill is returned by the Governor to the legislature with his 
objections, the legislature shall enter his objections at large on its 
journal and proceed to reconsider the bill. If, after such reconsidera- 
tion, two-thirds of all the members of the legislature agree to pass 
the bill, it shall be presented anew to the Governor. If he then 
approves it, he shall sign it; if not, he shall within ten days after it 
has been presented to him transmit it to the President of the United 
States. If the President approves the bill, he shall sign it. If he 
disapproves the bill, he shall return it to the Governor, so stating, 
and it shall not be a law. If the President neither approves nor 
disapproves the bill within ninety days from the date on which it is 
transmitted to him by the Governor, the bill shall be a law in like 
manner as if the President had signed it. If any bill presented to 
the Governor contains several items of appropriation of money, he 
may object to one or more of such items, or any part or parts, portion 
or portions thereof, while approving the other items, parts, or portions 
of the bill. In such a case he shall append to the bill, at the time 
of signing it, a statement of the items, or parts or portions thereof, to 
which he objects, and the items, or parts or portions thereof, so 
objected to shall not take effect. 

(e) If at the termination of any fiscal year the legislature shall have 
failed to pass appropriation bills providing for payment of the obliga- 
tions and necessary current expenses of the government of the Virgin 
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Islands for the ensuing fiscal year, then the several sums appropriated 
in the last appropriation bills for the objects and purposes therein 
specified, so far as the same may be applicable, shall be deemed to be 
reappropriated item by item. 

(f) The legislature shall keep a journal of its proceedings and publish 
the same. Every bill passed by the legislature and the yeas and nays 
on any question shall be entered on the journal. 

(g) Copies of all laws enacted by the legislature shall be transmitted 
within fifteen days of their enactment by the Governor to the Secretary 
of the Interior and by him annually to the Congress of the United 
States. 

Src. 10. The next general election in the Virgin Islands shall be 
held on November 2, 1954. At such time there shall be chosen the 
entire membership of the legislature as herein provided. Thereafter 
the general elections shall be held on the first Tuesday after the first 
Monday in November, beginning with the year 1956, and every two 
years thereafter. The Municipal Council of Saint Thomas and Saint 
John, and the Municipal Council of Saint Croix, existing on the date 
of approval of this Act, shall continue to function until January 10, 
1955, at which time all of the functions, property, personnel, records, 
and unexpended balances of appropriations and funds of the govern- 
ments of the municipality of Saint Thomas and Saint John and the 
municipality of Saint Croix shall be transferred to the government of 
the Virgin Islands. 

EXECUTIVE BRANCH 


Sec. 11. The executive power of the Virgin Islands shall be vested 
in an executive officer whose official title shall be the “Governor of 
the Virgin Islands’’, and shall be exercised under the supervision of 
the Secretary of the Interior. The Governor of the Virgin Islands 
shall be appointed by the President, by and with the advice and 
consent of the Senate, and shall hold office at the pleasure of the 
President, and until his successor is chosen and qualified. The Gov- 
ernor shall maintain his official residence in the Government House 
on Saint Thomas during his official incumbency, free of rent, and 
while in Saint Croix may reside in Government House on Saint Croix 
free of rent. He shall have general supervision and control of all the 
departments, bureaus, agencies, and other instrumentalities of the 
executive branch of the government of the Virgin Islands. He may 
grant pardons and reprieves and remit fines and forfeitures for offenses 
against the local laws, and may grant respites for all offenses against 
the laws of the United States applicable in the Virgin Islands until 
the decision of the President can be ascertained. He may veto any 
legislation as provided in this Act. He shall appoint all officers and 
employees of the executive branch of the government of the Virgin 
Islands, except as otherwise provided in this or any other Act of 
Congress, and shall commission all officers that he may be authorized 
to appoint. He shall be responsible for the faithful execution of the 
laws of the Virgin Islands and the laws of the United States applicable 
in the Virgin Islands. Whenever it becomes necessary he may call 
upon the commanders of the military and naval forces of the United 
States in the islands, or summon the posse comitatus, or call out the 
militia, to prevent or suppress violence, invasion, insurrection, or 
rebellion; and he may, in case of rebellion or invasion, or imminent 
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danger thereof, when the public safety requires it, suspend the privi- 
lege of the writ of habeas corpus, or place the ieee or any part 
thereof, under martial law, until communication can be ‘had with the 
President and the President’s decision thereon made known. He shall 
annually and at such other times as the President or the Congress may 
require, make official report of the transactions of the government of 
the Virgin Islands to the Secretary of the Interior, and his said annual 
report shall be transmitted to the Congress. He shall perform such 
additional duties and functions as may, in pursuance of law, be dele- 
gated to him by the President, or by the Secretary of the Interior. He 
shall have the power to issue executive regulations not in conflict 
with any applicable law. He may attend or may designate another 
person to represent him at the meetings of the legislature, may give 
expressions to his views on any matter before that body, and may 
recommend bills to the legislature. 

Sec. 12. The President shal] appoint a Government Secretary for 
the Virgin Islands. He shall have custody of the seal of the Virgin 
Islands and shall countersign and affix such seal to all executive 
proclamations and all other executive documents. He shall record 
and preserve the laws enacted by the legislature. He shall promulgate 
all proclamations and orders of the Governor and all laws enacted by 
the legislature. He shall have such executive powers and perform 
such other duties as may be assigned to him by the Governor. 

Sec. 13. The Governor may appoint an administrative assistant 
who shall reside in Sain Croix and an administrative assistant who 
shall reside in Saint John. These administrative assistants shall 
perform such duties as may be assigned to them by the Governor. 
In making such appointments, preferenc e shall be given to qualified 
residents of the Virgin Islands. 

Sec. 14. In case of a vacancy in the office of Governor or the dis- 
ability or temporary absence of the Governor, the Government 
wares, shall have all the powers of the Governor. 

SEC. The Secretary of the Interior may from time to time 
desigtibes: the head of an executive department of the government 
of the Virgin Islands to act as Governor in the case of a vacancy in 
the offices, or the disability or temporary absence, of both the Governor 
and the Government Sec retary, and the person so designated shall 
have all the powers of the Governor for so long as such condition 
continues. 

Sec. 16. (a) The Governor shall, within one year after the date of 
approval of this Act, reorganize and consolidate the existing executive 
departments, bureaus, independent boards, agencies, authorities, com- 
missions, and other instrumentalities of the government of the Vi irgin 
Islands or of the municipal government into not more than nine 
executive departments except for independent bodies whose existence 
may be required by Federal law for participation in Federal programs. 
The head of each executive department shall be designated as the 
Commissioner thereof, and the Commissioner of Finance shall be 
bonded. No other department, bureau, independent board, agency, 
authority, commission, or other instrumentality shall be created, 
organized, or established by the Governor or the legislature, without 
the prior approval of the Secretary of the Interior, unless required by 
Federal law for participation in Federal programs. 

(b) The Governor shall, from time to time, after complying with 
the provisions of subsection (a) of this section, examine the organiza- 
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tion of the executive branch of the government of the Virgin Islands, 
and shall make such changes therein, subject to the approval of the 
legislature, not inconsistent with this Act, as he ean are 
necessary to promote effective management and to execute faithfully 
the purposes of this Act and the laws of the Virgin Islands. 

(c) The heads of the executive departments created by this Act 
shall be appointed by the Governor, with the advice and consent of 
the legislature. Each shall hold office during the continuance in office 
of the Governor by whom he is appointed and until his successor is 
eppsmnten and qualified, unless sooner removed by the Governor. 

tach shall have such powers and duties as may be prescribed by the 

legislature. The chairman and members of any board, authority, or 
commission established by the laws of the Virgin Islands shall, if the 
laws of the Virgin Islands hereafter provide, also be appointed by the 
Governor with the advice and consent of the legislature, if such board, 
authority, or commission has quasi-judicial functions: Provided, That 
no law of the Virgin Islands dealing with the chairmanship, mem- 
bership, or chairmanship and membership of any such board, au- 
thority, or commission, and requiring an appointment or appointments 
to be made with the advice and consent of the legislature, shall relate 
to more than one such board, authority, or commission, nor shall it 
relate to any other legislative matter. 

Suc. 17. (a) The Secretary of the Interior shall appoint a govern- 
ment comptroller who shall receive a salary of [not to exceed] 
$12,500 per annum. The government comptroller shall hold office for 
a term of ten years and until his successor is appointed and qualified 
unless sooner removed by the Secretary of the Interior for cause. 
The government comptroller shall not be eligible for reappointment. 

(b) The government comptroller shall audit and settle all accounts 
and claims pertaining to the revenues and receipts from whatever 
source of the government of the Virgin Islands and of funds derived 
from bond issues; and he shall audit and settle, in accordance with law 
and administrative regulations, all expenditures of funds and property 
pertaining to the government of the Virgin Islands including those 
pertaining to trust funds held by the government of the Virgin Islands. 

(c) It shall be the duty of the government comptroller to bring to 
the attention of the proper administrative officer failures to collect 
amounts due the government, and expenditures of funds or property 
which in his opinion are extravagant, excessive, unnecessary, or 
irregular. 

(d) It shall be the duty of the government comptroller to certify 
to the Secretary of the Interior the net amount of government revenues 
which form the basis for Federal grants for the civil government of the 
Virgin Islands. 

[(e) The decisions of the government comptroller shall be final 
except that appeal therefrom may be taken by the party aggrieved 
or the head of the department concerned within one year from the date 
of the decision, to the Governor, which appeal shall be in writing and 
shall specifically set forth the particular action of the government 
comptroller to which exception is taken with the reasons and the 
authorities relied upon for reversing such decision. 

{(f) If the Governor confirms the decision of the government 
comptroller, then relief may be sought by appeal to the legislature or 
suit in the District Court of the Virgin Islands if the claim is otherwise 
within its jurisdiction. ] 
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(e) The decisions of the government comptroller shall be final except 
that appeal therefrom may be taken by the party aggrieved or the head of 
the Department concerned, within one year from the date of the decision, 
to the Secretary of the Interior, which appeal shall be in writing and shall 
specifically set forth the particular action of the government comptroller 
to which exception is taken, with the reasons and the authorities relied 
upon for reversing such decision. 

(f) If the Secretary of the Interior confirms the decision of the govern- 
ment comptroller, then relief may be sought by suit in the District Court 
of the Virgin Islands if the claim is otherwise within its jurisdiction. 

(g) The government comptroller is authorized to communicate 
directly with any person having claims before him for settlement, or 
with any department officer or person having official relation with his 
office. He may summon witnesses and administer oaths. 

(h) As soon after the close of each fiscal year as the accounts of said 
fiscal year may be examined and adjusted, the government comptroller 
shall submit to the Governor of the Virgin Islands an annual report 
of the fiscal condition of the government, showing the receipts and 
disbursements of the various departments and agencies of the govern- 
ment. 

(i) The government comptroller shall make such other reports as 
may be required by the Governor of the Virgin Islands, the Comp- 
troller General of the United States, or the Secretary of the Interior. 

(j) The office of the government comptroller shall be under the 
general supervision of the Secretary of the Interior, but shall not be 
a part of any executive department in the government of the Virgin 
Islands. 


SYSTEM OF ACCOUNTS 


Sec. 18. The Governor shall establish and maintain systems of 
accounting and internal control designed to provide— 

(a) full disclosure of the financial results of the government’s 
activities; 

(b) adequate financial information needed for the government’s 
management purposes; 

(c) effective control over and accountability for all funds, 
property, and other assets for which the government is responsible, 
including appropriate internal audit; and 

(d) cababin accounting results to serve as the basis for prepara- 
tion and support of the government’s request for the approval of 
the President or his designated representative for the obligation 
and expenditure of the internal revenue collections as provided in 

section 26, the Governor’s budget request to the legislature, and 
for controlling the execution of the said budget. 

Sec. 19. The office and activities of the Government Comptroller of 
the Virgin Islands shall be subject to review annually by the Comp- 
troller General of the United States, and report thereon shall be made 
by him to the Governor, the Secretary of the Interior, and to the 
Congress. 

Sec. 20. (a) The Governor shall receive an annual salary at the rate 
provided for Governors of Territories and possessions in the Executive 
Pay Act of 1949. 

(b) The Government Secretary, the heads of the executive depart- 
ments, and the members of the immediate staffs of the Governor and 
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the Government Secretary, shall receive annual salaries at rates estab- 
lished by the Secretary of the Interior in accordance with the standards 
provided in the Classification Act of 1949. 

[(c) The salaries of the Governor, the Government Secretary, and 
the members of their immediate staffs shall be paid by the United 
States. The salaries of the government comptroller and the heads 
of the executive departments shall be paid by the government of the 
Virgin Islands; and if the legislature shall fail to make an appropria- 
tion for such salaries, the salaries theretofore fixed shall be paid without 
the necessity of further appropriations therefor.] 

(ec) The salaries of the Governor, the Government Secretary, the govern- 
ment comptroller, and the members of their immediate staffs shall be paid 
by the United States. The salaries of the heads of the ezecutive depart- 
ments shall be paid by the government of the Virgin Islands; and 7f the 
legislature shall fail to make an appropriation for such salaries, the 
salaries theretofore fixed shall be paid without the necessity of further 
appropriations therefor. 

JUDICIAL BRANCH 


Sec. 21. The judicial power of the Virgin Islands shall be vested 
in a court of record to be designated the “District Court of the Virgin 
Islands’”’, and in such court or courts of inferior jurisdiction as may 
have been or may hereafter be established by local law. 

Sec. 22. The District Court of the Virgin Islands shall have the 
jurisdiction of a district court of the United States in all causes arising 
under the Constitution, treaties and laws of the United States, regard- 
less of the sum or value of the matter in controversy. It shall have 
general original jurisdiction in all other causes in the Virgin Islands, 
exclusive jurisdiction over which is not conferred by this Act upon 
the inferior courts of the Virgin Islands. When it is in the interest 
of justice to do so the district court may on motion of any party 
transfer to the district court any action or proceeding brought in an 
inferior court and the district court shall have jurisdiction to hear 
and determine such action or proceeding. The district court shall 
also have appellate jurisdiction to review the judgments and orders 
of the inferior courts of the Virgin Islands to the extent now or here- 
after prescribed by local law. 

Sec. 23. The inferior courts now or hereafter established by local 
law shall have exclusive original jurisdiction of all civil actions wherein 
the matter in controversy does not exceed the sum or value of $500 
exclusive of interest and costs, all criminal cases wherein the maxi- 
mum punishment which may be imposed does not exceed a fine of 
$100 or imprisonment for six months, or both, and all violations of 
police and executive regulations, and they shall have original juris- 
diction, concurrently with the district court, of all actions, civil or 
criminal, jurisdiction of which may hereafter be conferred upon them 
by local law. Any action or proceeding brought in the district court 
which is within the jurisdiction of an inferior court may be trans- 
ferred to such inferior court by the district court in the interest of 
justice. The inferior courts shall hold preliminary investigations in 
charges of felony and charges of misdemeanor in which the punishment 
that may be imposed is beyond the jurisdiction granted to the inferior 
courts by this section, and shall commit offenders to the district court 
and grant bail in bailable cases. The rules governing the practice 
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and procedure of the inferior courts and prescribing the duties of the 
ju udges and officers thereof, oaths and bonds, the times and places of 

olding court, and the procedure for appeals to the district court 
shall be as may hereafter be established by the district court. The 
rules governing disposition of fines, costs and forfeitures, enforcement 
of judgments, and disposition and treatment of prisoners shall be as 
established by law or ordinance in force on the date of approval of 
this Act or as may hereafter be so established. 

Sec. 24. The President shall, by and with the advice and consent 
of the Senate, appoint a judge for the District Court of the Virgin 
Islands, who shall hold office for the term of eight years and until 
his successor is chosen and qualified, unless sooner removed by the 
President for cause. The salary of the judge of the district court 
shall be at the rate prescribed for judges of the United States district 
courts. Whenever it is made to appear that such an assignment is 
necessary for the proper dispatch of the business of the District 
Court the Chief Judge of the Third Judicial Circuit of the United 
States may assign a circuit or district judge of the Third Circuit, or 
the Chief Justice of the United States may assign any other United 
States circuit or district judge with the consent of the judge so 
assigned and of the chief judge of his circuit, to serve temporarily 
as a judge of the District Court of the Virgin Islands. The compen- 
sation of the judge of the district court and the administrative 
expenses of the court shall be paid from appropriations made for the 
judiciary of the United States. [The Attorney General shall, as 
heretofore, appoint a marshal and one deputy marshal for the Virgin 
Islands to whose office the provisions of chapter 33 of title 28, United 
States Code, shall apply.] The Attorney General shall, as heretofore, 
appoint a marshal and one deputy marshal for the Virgin Islands. 
The provisions of chapter 33 of title 28, United States Code, shall apply 
to the office of the marshal for the Virgin Islands. 

Sec. 25. The Virgin Islands consists of two judicial divisions; the 
Division of Saint Croix, comprising the island of Saint Croix and 
adjacent islands and cays and the Division of Saint Thomas and 
Saint John, comprising the islands of Saint Thomas and Saint John 
and adjacent islands and cays. The district court shall hold sessions 
in each division at such time as the court may designate by rule or 
order, at least once in three months in each division. The rules of 
practice and procedure heretofore or hereafter promulgated and made 
effective by the Supreme Court of the United States pursuant to 
section 2072 of title 28, United States Code, in civil cases, section 
2073 of title 28, United States Code, in admiralty cases, and section 
30 of the Bankruptcy Act in bankruptcy cases, shall apply to the 
District Court of the Virgin Islands and to appeals therefrom. All 
offenses shall continue to be prosecuted in the District Court by 
information as heretofore except such as may be required by local 
law to be prosecuted by indictment by grand jury. 

Sec. 26. [in any criminal case originating in the district court, no 
person shall be denied the right to trial by jury on the demand of 
either party.] All criminal cases originating in the district court shall 
be tried by jury upon demand by the defendant or by the Government. 
If no jury is demanded the case shall be tried by the judge of the 
district court without a jury, except that the judge may, on his own 
motion, order a jury for the trial of any criminal action. The legis- 
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lature may provide for trial in misdemeanor cases by a jury of six 
qualified persons. 

Sec. 27. The President shall, by and with the advice and consent 
of the Senate, appoint a United States attorney for the Virgin Islands, 
who shall hold office for the term of four years and until his successor 
is chosen and qualified, unless sooner removed by the President for 
cause. The United States attorney, by himself or the assistant 
United States attorney, shall conduct all legal proceedings, civil and 
criminal, to which the Government of the United States or the govern- 
ment of the Virgin Islands is a party in the District Court of the 
Virgin Islands and in the inferior courts of the Virgin Islands. Of- 
fenses against the laws of the Virgin Islands shall be prosecuted in 
the name of the government of the Virgin Islands. The United 
States attorney shall perform his duties under the supervision and 
direction of the Attorney General of the United States. The Attorney 
General may appoint one assistant United States attorney. The 
Attorney General may authorize the employment of necessary clerical 
assistants. The compensation of the [district attorney] United 
States attorney and his assistant and employees shall be fixed by the 
Attorney General and their salaries and the other necessary expenses 
of the office shall be paid from appropriations made to the Department 
of Justice. In the case of a vacancy in the office of the [district 
attorney] United States attorney, the District Court of the Virgin 
Islands may appoint a [district attorney] United States attorney to 
serve until the vacancy is filled. The order of appointment by the 
court shall be filed with the clerk of the court. 


FISCAL PROVISIONS 


Sec. 28. (a) The proceeds of customs duties, the proceeds of the 
United States income tax, the proceeds of any taxes levied by the 
Congress on the inhabitants of the Virgin Islands, and the proceeds of 
all quarantine, passport, immigration, and naturalization fees col- 
lected in the Virgin Islands, less the cost of collecting all of said duties, 
taxes, and fees, shall be covered into the treasury of the Virgin Islands, 
and shall be available for expenditure as the Legislature of the Virgin 
Islands may provide: Provided, That the term “inhabitants of the 
Virgin Islands” as used in this section shall include all persons whose 
permanent residence is in the Virgin Islands, and such persons shall 
satisfy their income tax obligations under applicable taxing statutes of 
the United States by paying their tax on income derived from all 
sources both within and outside the Virgin Islands into the treasury of 
the Virgin Islands: Provided further, That nothing in this Act shall be 
construed to apply to any tax specified in section 3811 of the Internal 
Revenue Code. 

(b) Subchapter B of chapter 28 of the Internal Revenue Code is 
amended by adding to section 3350 thereof the following subsection: 

“(c) Disposition or INTERNAL ReveNvE CoLLections.—Begin- 
ning with the fiscal year ending June 30, 1954, and annually thereafter, 
the Secretary of the Treasury shall determine the amount of all taxes 
imposed by, and collected during the fiscal year under, the internal 
revenue laws of the United States on articles produced in the Virgin 
Islands and transported to the United States. The amount so 
determined less 1 per centum and less the estimated amount of refunds 
or credits shall be subject to disposition as follows: 
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“(i) There shall be transferred and paid over to the government of 
the Virgin Islands from the amounts so determined a sum equal to 
the total amount of the revenue collected by the government of the 
Virgin Islands during the fiscal year, as certified by the Government 
Comptroller of the Virgin Islands. The moneys so transferred and 
paid over shall constitute a separate fund in the treasury of the 
Virgin Islands and map be expended as the legislature may determine: 
Provided, That the approval of the President or his designated repre- 
sentative shall be obtained before such moneys may be obligated or 
expended. 

“(ji) There shall also be transferred and paid over to the government 
of the Virgin Islands during each of the fiscal years ending June 30, 
1955, and June 30 1956, the sum of $1,000,000, or the balance of the 
internal revenue collections available under this subsection (c) after 
payments are made under the preceding paragraph (i), whichever 
amount is greater. The moneys so transferred and paid over shall 
be deposited in the separate fund established by the preceding para- 
graph (i), but shall be obligated or expended for emergency purposes 
and essential public projects only, with the prior approval of the 
President or his designated representative. 

“(iii) Any amounts remaining shall be deposited in the Treasury of 
the United States as miscellaneous receipts. 

“Tf at the end of any fiscal year the total of the Federal contribution 
made under (i) above at the beginning of that fiscal year has not been 
obligated or expended for an approved purpose, the balance shall 
continue available for expenditure during any succeeding fiscal year, 
but only for approved emergency relief purposes and essential public 
projects as provided in (ii) above. The aggregate amount of moneys 
available for expenditure for emergency relief purposes and essential 
public projects only, including payments under (ii) above, shall not 
exceed the sum of $5,000,000 at the end of any fiscal year. Any un- 
obligated or unexpended balance of the Federal contribution remaining 
at the end of a fiscal year which would cause the moneys available for 
emergency relief purposes and essential public projects only to exceed 
the sum of $5,000,000 shall thereupon be transferred and paid over 
to the Treasury of the United States as miscellaneous receipts.” 

(c) Section 42 of the Trade Mark Act of 1946 (60 Stat. 440, 15 
U.S. C., 1952 edition, sec. 1124), and section 526 of the Tariff Act of 
1930 (46 Stat. 741, 19 U. S. C., 1952 edition, sec. 1526), shall not 
apply to importations into the Virgin Islands of genuine foreign mer- 
chandise bearing a genuine foreign trade-mark, but shall remain 
applicable to importations of such merchandise from the Virgin 
Islands into the United States or its possessions; and the dealing in or 
possession of any such merchandise in the Virgin Islands shall not 
constitute a violation of any registrant’s right under said Trade 
Mark Act. 

(d) There shall be levied, collected, and paid upon all articles 
coming into the United States or its possessions from the Virgin Islands 
the rates of duty which are required to be levied, collected, and paid 
upon like articles imported from foreign countries, and the internal 
revenue taxes imposed by section 3350 of title 26, United States Code: 
Provided, That all articles, the growth or product of, or manufactured 
in, such islands, from materials grown or produced in such islands or 
in the United States, or both, or which do not contain foreign materials 
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to the value of more than 50 per centum of their total value, upon 
which no drawback of custom duties has been allowed therein, coming 
into the United States from such islands shall be admitted free of duty. 
In determining whether such a Virgin Islands article contains a 
material to the value of more than 50 per centum, no material shall be 
considered foreign which, at the time the Virgin Islands article is 
entered, or withdrawn from warehouse, for consumption, may be 
imported into the continental United States free of duty generally. 


MISCELLANEOUS PROVISIONS 


Sec. 29. All officials of the government of the Virgin Islands shall 
be citizens of the United States. Every member of the Legislature 
of the Virgin Islands and all officers and employees of the government 
of the Virgin Islands shall before entering upon the duties of their 
respective offices, or, in the case of persons in the employ of the govern- 
ment of the Virgin Islands on the effective date of this Act, then 
within sixty days of the effective date thereof, make a written state- 
ment in the followmg form: 

a ee cee, er , do solemnly swear (or affirm) that I will 
support, obey, and defend the Constitution and laws of the United 
States applicable to the Virgin Islands and the laws of the Virgin 
Islands, and that I will discharge the duties of _________-__- with 
fidelity. 

“And I do further swear (or affirm) that I do not advocate, nor am 
I knowingly a member of any organization that advocates, the over- 
throw of the Government of the United States or of the Virgin Islands 
by force or violence or other unconstitutional means, or seeking by 
force or violence to deny other persons their rights under the Consti- 
tution and laws of the United States applicable to the Virgin Islands 
or the laws of the Virgin Islands. 

“And I do further swear (or affirm) that I will not so advocate nor 
will I knowingly become a member of such organization during the 
period that I am an employee of the Virgin Islands.”’ 

Ssc. 30. All reports required by law to be made by the Governor 
to any official of the United States shall hereafter be made to the 
Secretary of the Interior, and the President is hereby authorized to 
place all matters pertaining to the government of the Virgin Islands 
under the jurisdiction of the Secretary of the Interior, except matters 
relating to the judicial branch of said government which on the date 
of approval of this Act are under the supervision of the Director of the 
Administrative Office of the United States Courts, and the matters 
relating to the United States Attorney and the United States Marshal 
which on the date of approval of this Act are under the supervision of 
the Attorney General. 

Sec. 31. (a) The Secretary of the Interior shall be authorized to 
lease or to sell upon such terms as he may deem advantageous to the 
Government of the United States any property of the United States 
under his administrative supervision in the Virgin Islands not needed 
for public purposes. 

(b) The government of the Virgin Islands shall continue to have 
control over all public property that is under its control on the date 
of approval of this Act. 

Sgc. 32. Section 6 of the Act of August 30, 1890 (26 Stat. 414, 416), 
as amended (21 U.S. C. 1946 edition, sec. 104) is further amended 
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by inserting the words “and the admission into the Virgin Islands”’ 
immediately following the word ‘Texas’, so that such section will 
read as follows: 

“The importation of cattle, sheep, and other ruminants, and swine, 
which are diseased or infected with any disease, or which shall have 
been exposed to such infection within sixty days next before their 
exportation, is prohibited: Provided, That the Secretary of Agricul- 
ture, within his discretion and under such regulations as he may pre- 
scribe, is authorized to permit the admission from Mexico into the 
State of Texas and the admission into the Virgin Islands of cattle 
which have been infested with or exposed to ticks upon being freed 
therefrom. Any person who shall knowingly violate the foregoing 
provision shall be deemed guilty of a misdemeanor and shall, on con- 
viction, be punished by a fine not exceeding $5,000, or by i imprison- 
ment not exceeding three years, and any vessel or vehicle used in such 
unlawful importation within the knowledge of the master or owner of 
such vessel or vehicle that such importation is diseased or has been 
exposed to infection as herein described, shall be forfeited to the 
United States.” 

Src. 33. Section 2 of the Act of February 2, 1903 (32 Stat. 791, 
792), as amended (21 U. S. C., 1946 edition, sec. 111), is hereby 
further amended by striking out the period and adding at the end 
thereof the following: “‘: Provided, That no such regulations or 
measures shall pertain to the introduction of live poultry into the 
Virgin es of the United States 

SEc. This Act shall take effect upon its approval, but until 
its sei isions shall severally become operative as herein provided, 
the corresponding legislative, executive, and judicial functions of the 
existing government shall continue to be exercised as now provided 
by law or ordinance, and the incumbents of all offices under the 
government of the Virgin Islands shall continue in office until their 
successors are appointed and have qualified unless sooner removed 
by competent authority. The enactment of this Act shall not affect 
the term of office of the judge of the District Court of the Virgin 
Islands in office on the date of its enactment. 

Sec. 35. There are hereby authorized to be appropriated annually 
by the Congress of the U nited States such sums as may be necessary 
and appropriate to carry out the provisions and purposes of this Act. 

Sec. 36. If any clause, sentence, paragraph, or part of this Act, 
or the application the reof to any person, or circumstances, is held in- 
valid, the application thereof to other persons, or circumstances, and 
the remainder of the Act, shall not be affected thereby. 

Sec. 87. The Organic Act of the Virgin Islands of the United States, 
approved June 22, 1936 (49 Stat. 1807), as amended, and all laws 
and parts of laws in conflict with this Act, except for the Act of January 28, 

1956 (70 Stat. 5), are hereby repealed. 


O 
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2d Session No. 1727 


RECORDING THE LAWFUL ADMISSION FOR PERMANENT 
RESIDENCE OF CERTAIN ALIENS WHO ENTERED THE 
UNITED STATES PRIOR TO JUNE 28, 1940 


May 20, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 11874] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 11874) to record the lawful admission for permanent residence 
of certain aliens who entered the United States prior to June 28, 
1940, having considered the same report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

On page 1, line 3, after “section 249” strike out ‘‘(a)’’. 

On page 1, line 9, after the words “‘any alien,” insert the following: 
“as of the date of the approval of his application,”’. 

On page 2, line 5, strike out “(1)” and substitute ‘(a)’. 

On page 2, line 7, strike out “(2)” and substitute “‘(b)’’. 

On page 2, line 9, strike out ‘‘(3)” and substitute ‘‘(c)’’. 

On page 2, line 9, after the word “character” change the comma to 
a semicolon. 


On page 2, line 10, strike out ‘(4)’ and substitute “‘(d)”’. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide discretionary authority for the 
creation of a record of lawful entry in the case of an alien who estab- 
lishes to the satisfaction of the Attorney General that he entered the 
United States prior to June 28, 1940, and has had his residence here 
continuously since that time; that he is of good moral character and 
is not ineligible to citizenship; and that he is not inadmissible under 
the provisions of the Immigration and Nationality Act relating to the 
exclusion of criminals, procurers and other immoral persons, subver- 
sives, violators of the narcotic laws or smugglers of aliens. 


20006 
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The committee amendment establishes the date of the creation of 
such record and makes the necessary technical changes without 
affecting the purpose of the legislation. 


GENERAL INFORMATION 


Provision for the creation of a record of entry for aliens who entered 
the United States prior to July 1, 1924, was first enacted into law on 
March 2, 1929. This provision was carried forward in section 328 of 
the Nationality Act of 1940 and was substantially restated in section 
249 of the Immigration and Nationality Act. 

The following statistical data submitted by the Department of 
Justice lists the number of aliens for whom records of admission for 
permanent residence were created under the Registry Act of 1929, 
section 328 of the Nationality Act of 1940, and section 249 of the 
Immigration and Nationality Act, for the years ended June 30, 1930 
to 1957, inclusive. 

Number Number 
1930-57 __ - _-- 289, 367 | 194: 33, 120 
+} 12) 475 
8, 098 10, 102 
16, 241} 1946 ‘ 6, 025 
14, 145 vow 5, 288 
6, 229 | 194 4, 768 
4, 888 | 1{ ot 4, 294 
7, 820 
9, 571 
9, 902 
10, 790 
10, 588 
19, 308 
21, 659 
24, 335 

The growing concern él the Congress with peabuits of erbenhe bills 
proposing the granting of permanent residence to aliens who have 
had long periods of residence has necessitated a reappraisal of the 
entire problem involved. 

In view of the diminishing potential of aliens eligible to seek benefits 
under section 249 of the Immigration and Nationality Act, it is 
believed an amendment of this section should properly extend the 
date of required entry and should, as well, enlarge the scope of 
authority to permit discretionary consideration of the adjustment of 
status of aliens who are subject to deportation on generally technical 
grounds only. 

It was not held to be desirable to advance the required entry date 
beyond June 28, 1940, the date of the enactment of the Alien Regis- 
tration Act (also known as the Smith Act), which inaugurated the 
requirement for registration of aliens seeking visas, and also directed 
the registration of all aliens within the United States. The possi- 
bility that an alien chose to enter illegally after the date of enact- 
ment of the Alien Registration Act in order to avoid identification 
through the registration and fingerprinting data could not be dis- 
regarded. Consequently, the committee selected the date specified 
in the instant bill. 

In determining the classes of aliens whose cases might appropriately 
be presented for adjustment, a study was made of the legislative his- 
tory leading to the enactment of title II of the Smith Act, which vested 
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in the Attorney General discretionary authority for the adjustment 
of status of certain deportable aliens. 

The following communication from the Attorney General was 
addressed to the chairman of the committee on May 12, 1958: 


May 12, 1958. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


® Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 11874) 
to record the lawful admission for permanent residence of certain 
aliens who entered the United States prior to June 28, 1940. 

Under existing law, a record of lawful admission may be created on 
behalf of an alien who entered the United States prior to July 1, 1924, 
has resided here continuously since such entry, is a person of good 
moral character, is not subject to deportation, and is not ineligible to 
citizenship. 

The bill would provide that a record of lawful admission for perma- 
nent residence may be created in the discretion of the Attorney 
General in the case of an alien who entered the United States prior 
to June 28, 1940, has resided here since such entry, is a person of good 
moral character, and is not ineligible to citizenship. The alien must 
establish to the satisfaction of the Attorney General that he is not 
inadmissible to the United States under section 212 (a) of the act in- 
sofar as its provisions relate to the exclusion of criminals, procurers 
and other immoral persons, subversives, violators of the narcotics 
laws, or smugglers of aliens. 

Since it appears that the objective of this bill is in line with the 
program of the President in respect to the conferral of discretionary 
authority upon the Attorney General to adjust the status of aliens in 
the United States who are found worthy of that privilege enactment of 
the bill is recommended. 

It is to be noted that the bill leaves subsection (b) standing which in 
providing for a cutoff date of July 1, 1924, will not be consistent with 
the new subsection (a). It is suggested that the necessary amendment 
of section 249 be made to meet this problem. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
LAWRENCE E. Wa su. 
Deputy Attorney General. 


After a careful study of this legislation, the committee recommends 
that H. R_ 11874, as amended, do pass. 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 2 of clause 3 of rule XIII of the Rules 
of the House of Representatives, changes in existing law made by 
the bill are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Section 249 oF THE IMMIGRATION AND NatTIonaLity Act (66 Start. 
219; 8 U. S. C. 1259) 


Src. 249. [(a)] A record of lawful admission for permanent residence 
may, in the discretion of the Attorney General and under such regula- 
tions as he may prescribe, be made in the case of any alien, as of the date 
of the approval of his application, if no such record is otherwise avail- 
able and such alien shall satisfy the Attorney General that he [—] is 
not inadmissible under section 212 (a) insofar as it relates to criminals, 
procurers and other ammoral persons, subve rsives, violators of the narcotic 
laws or smugglers of aliens, and he establishes that he 

[(1)] (a) entered the United States prior to [July 1, 1924] June 
28, 1940; 

[(2)] (6) has had his residence in the United States continuously 
since such entry; 

[(3)] (c) isa person of good moral character; and 

[ (4) is not subject to deportation; and] 

[(5)] (d) is not ineligible to citizenship. 

[(b) An alien in respect of whom a record of admission has been 
made as authorized by subsection (a), shall be deemed to have been 


lawfully admitted to the United States for permanent residence as of 
the date of his entry prior to July 1, 1924.J 


O 
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i 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 10805) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10805) for the relief of certain persons who sustained damages 
by reason of fluctuations in the water level of the Lake of the Woods, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 10: Following 729)” insert ‘‘or if deceased, to his 
heirs”’. 

Page 2, lines 3, 4, and 5: Strike “, together with interest at the 
rate of 4 per centum per annum on such sum from May 18, 1950, to 
date of payment”, and insert— 


: Provided, That the payment of those amounts shall be in 
full and final settlement of all claims of the claimants and 
their successors in title for damages arising from the fluctua- 
tions of the water level of the Lake of the Woods occurring 
both before and after the effective date of this Act. 


PURPOSE 


The purpose of the proposed legislation is to pay claimants the 
amounts found by the Secretary of the Army to be equitable due 
ersons who filed claims pursuant to the act of August 13, 1954 (68 
tat. 728) providing for the compensation of persons whose lands 


were flooded and damaged by fluctuations of the water level of the 
Lake of the Woods. 
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STATEMENT 


The Lake of the Woods is a boundary lake between the United 
States and Canada. The Winnipeg River, a tributary of Hudson 
Bay, flows northerly from the lake from outlets in the vic inity of 
Kenora, Ontari io, about 36 miles northeast of the northernmost point 
of the international boundary. Dams were constructed in the outlets 
of the lake by Canadian interests for the improvement of navigation 
and the development of power. 

The first dam, known as the Rollerway, was constructed across the 
principal outlet in 1888 to raise the surface level of the lake so as to 
increase the depths in channels for the benefit of navigation. This 
dam raised the level of the lake 3 feet. In 1893 the dam was partially 
destroyed with the result that the level of the lake was lowered so that 
it was about 1% feet above the natural level. In 1898 a dam intended 
primarily for power development was placed in operation about 1 mile 
downstream from the Rollerway Dam and in the same outlet. This 
dam, known as the Norman Dam, raised the ordinary high water level 
of the lake about 2% feet above the natural level. This condition has 
continued to the prese nt day. 

The raising of the water level of the lake resulted in flooding of the 
lowlands along the United States shores. Complaints of landowners 
led to an investigation by the International Joint Commission under 
a reference from the Governments of the United States and Canada 
dated June 27, 1912. The report of that Commission recommended 
that the waters of the lake be maintained at Ln ordinary maximum 
state of 1,061.25 sea level datum, which is 2.23 feet higher than the 
computed normal or natural level of the lake. The recommendation 
allowed a range in the elevation from 1,056 to 1,062.5, and further 
recommended that flowage easements be obtained up to contour 
1,064 sea level datum on the basis that lands up to that elevation might 
be injuriously affected by occasional flooding, wind effects and seep- 
age. The Commission also recommended that certain protection 
works and measures be constructed. 

The recommendations of the International Joint Commission were 
adopted in a treaty between the United Heng and Great Britain in 
respect to Canada proclaimed on July 17, 1925. The treaty provided 
that Canada would contribute toward the bent of the purchase of 
easements and the construction of protective works and measures 
in the United States along the shores of the lake and the banks of the 
Rainy River. Under the treaty each Government assumed respon- 
sibility for any damage or injury which had resulted to it or its in- 
habitants from the fluctuations of the level of the lake or its outflow. 
In accordance with acts of Congress, investigations were made under 
the direction of the Chief of Engineers of the district engineer at 
Duluth, Minn., during the years 1926 to 1930 to determine the nature 
and extent of such damage or injury. The Congress in the act ap- 
proved August 26, 1937 (Public Law No. 390, 75th Cong., 1st sess.) 
authorized the appropriation of $73,270.97 for the payment of these 
past damage claims in the amounts of the awards set forth in the 
letters of the Secretary of War dated February 16, 1931, and De- 
cember 8, 1931. This appropriation was subsequently made by the 
act of Congress approved March 5, 1938 (Public Law No. 440, 75th 
Cong., 3d sess.). Payment of all but eight of the unliquidated 
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claims was completed by June 30, 1940, in accordance with the ap- 
plicable law and the regulations of the War Department. The un- 
expended balance of $191.08 was deposited to the credit of the 
Treasurer of the United States on July 3, 1940. 

After investigation, study and negotiation, it became apparent that 
the easements provided for in the treaty could not, for practical pur- 
poses be acquired by negotiation and direct purchase. After lengthy 
negotiations the Government was only able to secure seven easements. 
Therefore the Secretary of War requested the Attorney General to 
institute proceedings for the condemnation of the required easements. 
Eight hundred and seven easements were acquired under the resulting 
condemnation proceedings. 

Under the provisions of the act of August 13, 1954 (68 Stat. 728) 
the Secretary of the Army was directed to determine the losses or 
damages sustained by claimants after August 26, 1937, by fluctuations 
in the water level of the Lake of the Woods due to artificial obstruc- 
tions placed in outlets of the lake in accordance with the treaty of 
1925. The losses or damage included within the contemplation of 
the act were those caused by flooding exceeding elevation 1,064 sea 
level datum, and the losses and damage caused by flooding between 
elevations 1,062.5 and 1,064 sea level datum unaffected by winds, as 
provided in the convention of February 24, 1925, between the Gov- 
ernments of the United States and Great Britain cone erning the regu- 
lation of the level of the lake. Under that law the Secretary of the 
Army was required to report to the Congress for its consideration the 
amounts which he found to be equitably due those persons who filed 
claims in accordance with its provisions. 

Hon. Wilber M. Brucker, Secretary of the Army, by a letter dated 
January 22, 1958, transmitted his report on claims for damages caused 
to inhabitants of the United States by the fluctuations in the water 
level of the Lake of the Woods to the Speaker of the House. This 
report discloses that 320 claims were received and filed within the 
time established by Public Law 589 of the 83d Congress, 2d session 
(August 13, 1954, ch. 734, 68 Stat. 728). In the Department of the 
Army’s report the losses and damages were divided into two categories 
as required by Public Law 589. Those categories are as follows: 


Category 1: Based on flooding between elevations 1,062.5 and 1,064.0, 


sea level datum, unaffected by winds_____.___________---__--- $69, 644. 70 
Category 2: Based on flooding exceeding elevation 1,064.0, sea level 
datum. ____. 5 thee cette bakin eee cake Eee tk BE ek a od 173, 988. 79 


The report, preneed under the direction of the Secretary of the 
Army by Col. Desloge Brown, district engineer, United States Army 


Engineer district, at St. Paul, Minn., concluded with the following 
recommendation: 


Based upon all of the facts and circumstances which gave 
rise to these claims and, in view of the accepted meaning 
of the words “equitably due,” it is my opinion that there are 
due these claimants, subject to verification of ownership, the 
amounts recommended in appendix I totaling $243,633.49. 


This committee feels that the problem of future flooding of lands 
bordering on the Lake of the Woods should be provided for in a way 
that will make it unnec essary to provide for the compensation of 
property owners by special legislation such as has been done in this 
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instance. The history of this matter shows that in the years 1926 to 
1930 the Army engineers conducted investigations under the authority 
of acts approved May 22, 1926, and April 18, 1928, to determine 
prior damage to the lands bordering on the lake. In accordance 
with the awards reported by the Army, the Congress authorized the 
appropriation of $73,270.97 for the payment of those past damage 
claims, and the appropriation was made in the act of March 5, 1938. 
The flowage easements obtained by the United States in line with 
the terms of the 1925 treaty were intended to provide for the fact 
that lands up to contour 1,064 might be injuriously affected by 
occasional flooding, wind effects and seeping. It was apparently 
assumed that this problem of future damage would be taken care of 
by the flowage easements. Yet, the fact that this matter has been 
brought to Congress on this basis demonstrates that the present 
system of easements and controls has not been sufficient to meet the 
problem. To make it clear that this problem should be provided for 
other than by periodic appeals to Congress for the payment for damage 
sustained by flooding, the committee has recommended that the bill be 
amended to make payments under H. R. 10805 to be in full and 
final settlement of all claims of the claimants and their successors in 
title for damages from the fluctuations of the water level of the Lake 
of the Woods occurring both before and after the enactment of the 
bill into law. 

The Committee on the Judiciary has carefully considered the report 
of the Secretary of the Army and the recommendations it contains. 
The claims which were filed pursuant to the act were carefully re- 
viewed and discussed by an Army claims committee which was set 
up to review the claims and the investigators’ reports relating to those 
claims. Claimants were notified when this Army claims committee 
had reached a decision as to the amounts to be recommended, and each 
claimant was given a 30-day period in which to request a hearing 
before the Army claims committee to present additional evidence. 
The Committee on the Judiciary is satisfied that the Army has care- 
fully weighed all of the elements having a bearing upon the settlement 
of these claims, and feels that the recommendations of the Army 
should be followed. The Committee on the Judiciary further recom- 
mends that the bill be amended so as to eliminate the provision for 
interest, and also to provide that payment may be made to the heirs 
of deceased claimants. Accordingly the Committee on the Judiciary 
recommends that the bill, amended in accordance with the committee 
recommendations, be considered favorably. 

The committee has been advised that some of the claimants retained 
attorneys to represent them in the preparation and presentation of 
their claims, and therefore the bill carries the customary attorney’s 
fee proviso. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., January 22, 1958. 


Hon. Sam RayBurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: My report on claims for damages caused to 
inhabitants of the United States by fluctuations in the water level of 
the Lake of the Woods is submitted herewith in accordance with the 
provisions of section 2 of an act of Congress approved August 13, 1954 
(68 Stat. 728). This report was prepared under my direction by Col. 
Desloge Brown, district engineer, United States Army Engineer 
district, at St. Paul, Minn. 

The report contains a tabulation showing the amounts which I find 
to be equitably due the claimants. The report also contains a claims 
file for each claimant, including the claim itself, an account of the 
administrative actions taken with respect to the claim, and a statement 
of the substantial facts upon which my conclusions are based. 

Sincerely yours, 
Wiser M. Brucker, 
O Secretary of the Army. 








DEPOSITED BY THE 
UNITED STATES OF AMERICA 


85TH CoNGRESS HOUSE OF REPRESENTATIVES \ REporr 
2d Session No. 1756 


PROVIDING THAT THE LEGISLATURE OF THE TERRI- 
TORY OF HAWAII] SHALL MEET ANNUALLY 


May 21, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. O’Brien of New York, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 7564] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7564) to provide that the Legislature of the 


Territory of Hawaii shall meet annually, and for other purposes, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, strike out all of lines 5 to 10 inclusive, and insert in lieu 
thereof the following: 


Sec. 41. (a) Regular sessions of the legislature shall be 
held in odd number years and additional regular sessions 
may, if so provided by act of the legislature, be held in even 
number years. All such sessions shall commence at 10 
o’clock ante-meridian, on the third Wednesday in February. 
Regular sessions in odd number years shall be known as 
general sessions and those in even number vears shall be 
known as budget sessions. 


Page 2, line 7, following the word ‘‘session,’’ insert the word “‘and”’, 

Page 2, line 8, following the word “‘officers’’ change the comma to a 
period and insert quotation marks. Strike out the remainder of line 
8 and all language through line 16. 

Page 3, line 4, strike out the word “place’’, the period and the quo- 
tation marks, and insert in lieu thereof the following: ‘‘place in the 
Territory of Hawaii.” 

Page 3, strike out all of lines 7, 8, and 9, and insert in lieu thereof 
the following: 

Sec. 53. The Governor shall submit to the legislature, at 
each regular session, estimates for appropriations for the 
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succeeding biennial period or, if provision be made in accord- 
ance with section 41 of this Act for additional regular ses- 
sions of the legislature, for the succeeding fiscal year. 


Page 3, Strike out lines 10 and 11 and insert in lieu thereof the 
following: 


Sec. 4. Section 26 of the Hawaiian Organic Act (31 Stat. 
146), as amended (48 U.S, C. 599), is further amended to 
read as follows: 

“The members of the legislature shall receive for their 
services, in addition to mileage to and from general sessions 
at the rate of 20 cents a mile each way, the sum of $1,000 for 
each general session, payable in three equal installments, on 
and after the first, thirtieth, and fiftieth days of such session, 
to be appropriated by Congress from any moneys in the 
Treasury not otherwise appropriated, based upon regular 
estimates submitted through the Secretary of the Interior. 
The sums authorized to be appropriated from the Federal 
Treasury for mileage and wdiate of members for general 
sessions shall constitute the only sums to be appropriated 
by the Congress for legislative expenses. Members shall 
receive from the Treasury of the Territory $500 as com- 
pensation for any special session held under the provisions of 
existing law. The Territory of Hawaii is hereby authorized 
to enact such laws as it may deem appropriate for the pay- 
ment from the Treasury of the Territory of compensation and 
mileage to such members for budget sessions and for the 
payment of additional compensation to such members for 
general sessions and special sessions.” 

Sec. 5. This Act shall not become effective until the legis- 
lature of Hawaii has, by concurrent resolution, resolved that 
it approves this Act, in which event it shall become effective 
on the first of January immediately following such resolution. 


The principal purpose of H. R. 7564, as amended, introduced by 
Delegate Burns, is to amend the Organic Act of Hawaii (31 Stat. 
148; 48 U.S. C. 576) to provide that the Legislature of the Territory 
of Hawaii may meet annually in regular szssion. 

Section 41 of the Hawaiian Organic Act authorizes regular sessions 
of the Hawaiian Legislature to be held biennially in odd-numbered 
years. Regular sessions are limited to 60 days’ duration, except that 
the Governor may extend any session for not more than 30 days. 

H. R. 7564, as amended, would amend the Organic Act to provide 
in section 1 that regular sessions of the legislature shall be held in 
odd-number years and additional regular sessions may be held in 
even-number years if so provided by act of the legislature. The sec- 
tion also designates the regular sessions in odd-number years as general 
sessions and those in even number years as budget sessions. Finally, 
the section lists the items which may be placed on the agenda for the 
budget sessions. 

Section 2 amends section 43 of the Organic Act to provide that the 
general sessions shall be limited to 60 days and budget and special 
sessions to a period of 30 days. The Governor may extend any session 
for not more than 30 days. It also provides that the Governor may 
convene the legislature, or the senate alone, in special session. 
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Finally, it provides that if the Capital shall become unsafe the Gov- 
ernor may direct that any session shall be held elsewhere in the 
Territory of Hawaii. 

Section 3 amends section 53 of the Organic Act to provide that the 
Governor shall submit to the legislature at each regular session esti- 
mates for appropriations for the succeeding biennium or, if the 
legislature provides for a regular annual meeting, for the succeeding 
fiscal year. 

Section 4 provides that the act shall not become effective until the 
legislature, by concurrent resolution, resolves that it approves the 
act, in which case it shall become effective on the Ist day of January 
waa following the passage of such resolution. 

The Governor of Hawaii reports that the additional budget sessions 
will permit more precise planning of government programs involving 
Territorial expenditures and more effective budget control. 

By concurrent resolution the Legislature of the Territory of Hawaii 
on April 24, 1957, requested Congress to amend the Hawaiian Organic 
Act in the manner provided by H. R. 7564. 

The report of the Secretary of the Interior dated March 14, 1958, 
and the concurrent resolution of the Territorial legislature dated 
April 24, 1957, are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 14, 1958. 
Hon. Ciarr ENGL, 
Chairman Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Drar Mr. Enatiz: This responds to your request for the views of 
this Department on H. R. 7564, a bill to provide that the Legislature 
of the Territory of Hawaii shall meet annually, and for other purposes. 

We recommend that the bill be enacted, provided it is amended 
in the manner set forth in this report. 

Section 41 of the Hawaiian Organic Act (31 Stat. 148, 48 U.S. C., 
sec. 576) authorizes regular sessions of the Hawaiian Legislature to be 
held biennially in odd-numbered years, such sessions to be limited to 
60 days’ duration, except that the Governor may extend any session 
for not more than 30 days. If H. R. 7564 is enacted, provision would 
be made for annual sessions of the Hawaiian Legislature. The sessions 
in odd-numbered years would be known as general sessions, to be of 
no more than 60 days’ duration, and the sessions in even-numbered 
years would be known as budget sessions, to be of no more than 30 
days’ duration. The Governor would be required to submit annual 
budget estimates and the legislature would consider appropriations 
for each succeeding fiscal year, rather than for a biennial pervod as at 
present. 

H. R. 7564 proposes further that the budget sessions be limited to 
consideration of revenue and expenditure measures, bills calling elec- 
tions, proposed constitutional amendments, matters relating to im- 
peachment or removal of officers, and urgency measures. The con- 
stitution of the proposed State of Hawaii, which, like H. R. 7564, pro- 
vides for budget sessions in even-numbered years, also imposes similar 
limitations on the subject-matter which may be considered at such 
budget sessions. That proposed Constitution was ratified over- 
whelmingly by vote of the people of the Territory in 1950. 
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Gov. William F. Quinn of Hawaii has advised us that he believes 
the additional budget sessions in even-numbered years would permit 
more precise planning of Government programs involving Territorial 
expenditures and more effective budget control 

he volume of work that has to be considered at each legislative 
session has increased tremendously since the Hawaiian Organic Act 
went into effect. During recent years, the legislature has generally 
been unable to complete its actions within the 60 days allotted for its 
regular biennial sessions, necessitating extensions of the sessions. 

t may be noted that in recent years there has been a steady trend 
among the States toward the practice of annual legislative sessions. In 
some cases, one of the sessions of each biennium has been specifically 
designated as a “budget session.’’ A recent tabulation shows that the 
number of such States has increased from 4 in 1943 to 14 in 1956. 

Section 26 of the Hawaiian Organic Act (31 Stat. 146), as amended 
(48 U.S. C., sec. 599), provides that members of the legislature shall 
receive $1,000 for each regular session, plus mileage at the rate of 20 
cents per mile, which amounts are paid by the United States. In 
addition, they are to be paid $500 for any extra session, which amount 
is paid by the Territory. Since the budget sessions would be regular 
sessions, it would seem that the enactment of H. R. 7564 in its present 
form would result in making the United States responsible for the 
compensation of members of the legislature for such sessions. We 
do not believe that the Federal Government should undertake to 
bear this additional cost. In our opinion, the cost of budget sessions 
should be borne by the taxpayers of the Territory. 

Accordingly, we propose that the bill be amended to provide that, 
while the Federal Government shall continue to pay compensation 
to members of the Hawaiian Legislature for general sessions at the 
present rates, the Territory itself make provision for the compensa- 
tion of members of the legislature for budget sessions and for the 
payment of any additional compensation for general and special 
sessions. We propose, in addition, that the bill, if it is enacted, should 
not become effective until the first day of the calendar year following 
passage by the Territorial legislature of a concurrent resolution ap- 
proving the act. We recommend, therefore, that section 4 on page 
3 at lines 10 and 11 be deleted and that, in lieu thereof, new sections 
4 and 5 be inserted, which shall read as follows: 

“Sec. 4. Section 26 of the Hawaiian Organic Act (31 Stat. 146), 
as amended (48 U.S. C., sec. 599), is further amended to read as 
follows: 

***The members of the legislature shall receive for their services, 
in addition to mileage to and from general sessions at the rate of 
20 cents a mile each way, the sum of $1,000 for each general session, 
payable in three equal installments, on and after the first, thirtieth, 
and fiftieth days of such session, to be appropriated by Congress from 
any moneys in the Treasury not otherwise appropriated, based upon 
regular estimates submitted through the Secretary of the Interior. 
The sums authorized to be appropriated from the Federal Treasury 
for mileage and salary of members for general sessions shall constitute 
the only sums to be appropriated by the Congress for legislative 
expenses. Members shall receive from the treasury of the Territory 
$500 as compensation for any special session held under the provisions 
of existing law. The Territory of Hawaii is hereby authorized to 
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enact such laws as it may deem appropriate for the payment from the 
treasury of the Territory of compensation and mileage to such members 
for budget sessions and for the payment of additional compensation 
to such members for general sessions and special sessions.’ 

‘Src. 5. This act shall not become effective until the legislature of 
Hawaii has, by concurrent resolution, resolved that it approves this 
act, in which event it shall become effective on the Ist of January 
immediately following such resolution.”’ 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 


Rocer Ernst, 
Assistant Secretary of the Interior. 


{H. Con. Res. No. 8] 


House or REPRESENTATIVES CONCURRENT RESOLUTION, THE LEGISs- 
LATURE OF THE TERRITORY OF Hawa 


REQUESTING THE CONGRESS OF THE UNITED STATES TO AMEND THE 
HAWAIIAN ORGANIC ACT 80 AS TO PROVIDE FOR ANNUAL REGULAR 
SESSIONS OF THE LEGISLATURE AND INCREASE THE COMPENSATION 
OF MEMBERS OF THE LEGISLATURE 


Whereas section 41 of the Hawaiian Organic Act provides for 
biennial sessions of the Legislature of the Territory of Hawaii, such 
section having been in effect since April 30, 1900; and 

Whereas subsequent to the enactment of the Hawaiian Organic 
Act the population of the Territory has more than tripled and it is 
now necessary for the legislature to meet annually for the proper 
and adequate consideration of governmental problems and determina- 
tion of policy for the Territory; and 

Whereas “The Constitution of the State of Hawaii” as agreed upon 
by the delegates of the people of Hawaii in convention on July 22, 
1950, made provision for annual regular sessions of the legislature; and 

Whereas, the compensation of members of the legislature has not 
been adjusted by the Congress since 1921; now, therefore; be it 

Resolved by the House of Representatives of the Twenty-ninth Legisla- 
ture, the Senate concurring, That the Congress of the United States is 
hereby respectfully requested to amend the Hawaiian Organic Act 
to provide for annual regular sessions of the legislature as set forth in 
the constitution of the proposed State of Hawaii, and to increase the 
compensation of the members of the legislature as contemplated by 
section 17 of article XVI of said constitution, all as set forth in the 
form of bill for the enactment of which the legislature petitioned by 
Joint Resolution 3 of the Session Laws of Hawaii 1955; and be it 
further 

Resolved, That certified copies of this resolution upon its adoption 
shall be forwarded to the President of the United States, the President 
of the Senate and the Speaker of the House of Representatives of the 
Congress of the United States, the Secretary of the Interior, and the 
Delegate to Congress from Hawaii. 
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Tue House or REPRESENTATIVES OF THE TERRITORY OF Hawal 


Hono.utu, T. H., April 18, 1957. 
We hereby certify that the foregoing concurrent resolution was this 
day adopted by the house of representatives of the 29th Legislature 
of the Territory cf Hawaii. 
O. Vincent Esposito, 
Speaker, House of Representatives, 
Herman G. LEMKE, 
Clerk, House of Representatives. 


THE SENATE OF THE TERRITORY OF Hawat 


Honoxutu, T. H., April 24, 1957. 
We hereby certify that the foregoing concurrent resolution was this 
day adopted by the senate of the 29th legislature of the Territory of 
Hawaii. 
W. H. Heen, 
President of the Senate. 
Wuuiam S. RicHarpson, 
Clerk of the Senate. 


The Committee on Interior and Insular Affairs recommends 
enactment of H. R. 7564, as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SecTion 41 or THE Hawaran Orcanic Act (31 Strat. 148, 
48 U.S. C. 576) 


[Sxc. 41. That the first regular session of the legislature shall be 
held on the third Wednesday in February, nineteen hundred and one, 
and biennially thereafter, in Honolulu.] 

Src. 41. (a) Regular sessions of the legislature shall be held in odd 
number years and additional regular sessions may, if so provided by act 
of the legislature, be held in even number years. All such sessions shall 
commence at 10 o’clock ante-meridian, on the third Wednesday in Febru- 
ary. Regular sessions in odd number years shall be known as general 
sessions and those in even number years shall be known as budget sessions. 

(b) At budget sessions the legislature shall be limited to the consideration 
and enactment of (1) the general appropriation bill for the succeeding fiscal 
year, (2) bills to authorize proposed capital expenditures, (3) revenue bills 
necessary therefor, (4) bills calling elections, (5) proposed constitutional 
amendments, (6) bills to provide for the expenses of such session, and 
(7) matters relating to the impeachment or removal of officers. 
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SecTion 43 or THE HawatlAN Oreanic Act (31 Star. 148; 48 
U. S. C. 576) 


[Sxc. 43. That each session of the legislature shall continue not 
longer than sixty days, excluding Sundays and holidays: Provided, 
however, That the governor may extend such session for not more 
than thirty days. 

[The governor may convene the legislature, or the senate alone, in 
special session, and, in case the seat of government shall be unsafe from 
an enemy, riot, or insurrection, or any dangerous disease, direct that 
any regular or special session shall be held at some other than the 
regular meeting place.J 

Sec. 48. (a) General sessions shall be limited to a period of sixty 
days and budget sessions and special sessions to a period of thirty days, 
but the Governor may extend any session for not more than thirty days. 
Sundays and holidays shall be excluded in computing the number of 
days in any session. 

(b) The Governor may convene the legislature, or the Senate alone, in 
special session. All sessions shall be held at the capital of the Territory. 
In case the capital shall be unsafe, the Governor may direct that any 
session shall be held at some other place in the Territory of Hawaii. 


Section 53 or THE Hawartan OrGanic Act (31 Strat. 149; 48 
U. S. C. 586) 


[Sec. 53. That the governor shall submit to the legislature, at each 
regular session, estimates for appropriations for the succeeding 
biennial period.] 

Sec. 58. The Governor shall submit to the legislature, at each regular 
session, estimates for appropriations for the succeeding biennial period 
or, if provision be made in accordance with section 41 of this Act for 
additional regular sessions of the legislature, for the succeeding fiscal year. 


Section 26 oF THE HawattaN Oroanic Act (31 Strat. 146), as 
AMENDED (48 U. S. C. 599) 


[Sec. 26. That the members of the legislature shall receive for 
their services, in addition to mileage at the rate of 20 cents a mile 
each way, the sum of $1,000 for each regular session, payable in 
three equal installments, on and after the first, thirtieth, and fiftieth 
days of the session, to be appropriated by Congress from any moneys 
in the Treasury not otherwise appropriated, based upon regular 
estimates submitted through the Secretary of the Interior: Provided, 
That said members shall receive from the Treasury of the Territory 
$500 as compensation for any extra session held under the provisions 
of existing law: Provided further, That the said sums herein author- 
ized to be appropriated from the Federal Treasury for mileage and 
per diem of members for regular sessions shall constitute the only 
sums to be appropriated by the Congress for legislative expenses. ] 

Sec. 26. The members of the legislature shall receive for their services, 
in addition to mileage to and from general sessions at the rate of 20 
cents a mile each way, the sum of $1,000 for each general session, payable 
in three equal installments, on and after the first, thirtieth, and fiftieth 
days of such session, to be appropriated by Congress from any moneys in 





8 HAWAIIAN LEGISLATURE SHALL MEET ANNUALLY 


the Treasury not otherwise appropriated, based upon regular estimates 
submitted through the Secretary of the Interior. The sums authorized 
to be appropriated from the Federal Treasury for mileage and salary of 
members for general sessions shall constitute the only sums to be appropri- 
ated by the Congress for legislative expenses. Members shall receive 
from the Treasury of the Territory $500 as compensation for any special 
session held under the provisions of existing law. The Territory of 
Hawaii is hereby authorized to enact such laws as it may deem appropri- 
ate for the payment from the Treasury of the Territory of compensation 
a mileage to such members for budget sessions and for the payment of 


additional compensation to such members for general sessions and special 


O 


sessions. 








DEPOSITED BY THE 
UNITED STATES OF AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
No. 1757 


2d Session 


DEPARTMENT OF THE INTERIOR AND RELATED 
AGENCIES APPROPRIATION BILL, 1959 


May 21, 1958.—Ordered to be printed 


Mr. Kirwan, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 
[To accompany H. R. 10746] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 10746) 
making appropriations for the Department of the Interior and related 
agencies for the fiscal year ending June 30, 1959, and for other pur- 
poses, having met, after full and free conference, have agreed to ree- 
ommend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 17, 32, 
and 33. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 1, 4, 5, 7, 8, 9, 10, 12, 15, 16, 19, 23, 24, 25, 
31, and 34, and agree to the same. 

Amendment numbered 2: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 2, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $525,000; 
and the Senate agree to the same. 

Amendment numbered 3: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 3, and agree to the same with an amendment as 
follows: 


In lieu of the sum proposed by said amendment insert $2,800,000; 
and the Senate agree to the same. 
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Amendment numbered 6: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 6, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $22,190,000; 
and the Senate agree to the same. 


Amendment numbered 11: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 11, and agree to the same with an amendment, 
as follows: 

In lieu of the sum proposed by said amendment insert $58,139,000; 
and the Senate agree to the same. 


Amendment numbered 13: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 13, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $26,000,000; 
and the Senate agree to the same. 


Amendment numbered 20: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 20, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $12,175,000; 
and the Senate agree to the same. 


Amendment numbered 21: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 21, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $20,000,000 ; 
and the Senate agree to the same. 


Amendment numbered 26: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 26, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $75,107,000; 
and the Senate agree to the same. 


Amendment numbered 27: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 27, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $15,678,000; 
and the Senate agree to the same. 


Amendment numbered 28: 


That the House recede from its dissgreement to the amendment of 
the Senate numbered 28, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $12,720,000; 
and the Senate agree to the same. 
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Amendment numbered 29: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 29, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $100,000; 
aid the Serate agree to the same. 


Amendment numbered 30: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 30, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $26,000,000; 
and the Se iate agree to the same. 

The committee of conference report in disagreement amendments 
numbered 14, 18, and 22. 


MicHaeE. J. Kirwan, 
W. F. NorreE.u, 
A. D. SIeMInskI, 
Don MAGNUSON, 
CLARENCE CANNON, 
Ben F. JENSEN, 
Hamer H. Bunge, 
JOHN TABER, 
Managers on the Part of the House. 
Cart HaypeEn, 
Dennis CHAVEZ, 
WARREN G. MAGNUSON, 
SpessarD L. Houuanp, 
Karu E. Munpt, 
Mitton R. Youne, 
Witiiam F. KNow.Lanp, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 10746) making appropriations for the Department 
of the Interior and related agencies for the fiscal year ending June 30, 
1959, and for other purposes, submit the following statement in ex- 
planation of the effect of the action agreed upon and recommended in 
the accompanying conference report as to each of such amendments, 
namely: 


TITLE I—DEPARTMENT OF THE INTERIOR 
DePARTMENTAL OFFICES 
OFFICE OF SALINE WATER 


Amendment No. 1: Appropriates $825,000 as proposed by the 
Senate instead of $785,000 as proposed by the House. 


OFFICE OF OIL AND GAS 


Amendment No. 2: Appropriates $525,000 instead of $550,000 as 
proposed by the Senate and $500,000 as proposed by the House. 


OFFICE OF THE SOLICITOR 


Amendment No. 3: Appropriates $2,800,000 instead of $2,825,000 


as proposed by the Senate and $2,750,000 as proposed by the House. 


ACQUISITION OF STRATEGIC MINERALS 


Amendment No. 4: Appropriates $3,200,000 as proposed by the 
Senate to continue the acquisition of asbestos and fluorspar to Decem- 
ber 31, 1958, under the provisions of Public Law 733, 84th Congress. 


BureEAU OF LAND MANAGEMENT 


Amendment No. 5: Inserts language proposed by the Senate to 
conform with the authorizing legislation. 

Amendment No. 6: Appropriates $22,190,000 for management of 
lands and resources instead of $22,940,000 as proposed by the Senate 
and $20,940,000 as proposed by the House. Of the increase provided 
over the House bill $250,000 is for strengthening fire-control operations 
in Alaska and $500,000 is for the weed-control program on public 
lands, including adequate funds to take immediate action to reseed 
those areas in Idaho that are serving as host plants for the beet 
leafhopper. 

Amendments Nos. 7, 8, and 9: Insert language proposed by the 
Senate to conform with the authorizing legislation. 
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Amendment No. 10: Appropriates $4,685,000 for construction as 
proposed by the Senate instead of $4,435,000 as proposed by the 
House. 


Burwavu or INDIAN AFFAIRS 


Amendment No. 11: Appropriates $58,139,000 for education and 
welfare services instead of $58,809,000 as proposed by the Senate and 
$57,469,000 as proposed by the House. 

Amendment No. 12: Appropriates $18,100,000 for resources 
management as proposed by the Senate instead of $17,000,000 as 
proposed by the House. 

Amendment No. 13: Appropriates $26,000,000 for construction 
instead of $40,571,000 as proposed by the Senate and $13,800,000 as 
proposed by the House. The increase provided over the House bill 
shall be applied to the items listed in the Senate report. 

Amendment No. 14: Reported in disagreement. The manggers on 
the part of the House will offer a motion to insert language making 
available not to exceed $12,600 for payment to the North Dakota 
State Water Conservation Commission for the construction of culverts 
at Zeibaugh Pass, N. Dak. The conferees are in agreement that this 
amount shall be matched with a like amount by the State to provide 
a total of $24,000 for the project. 


GEOLOGICAL SURVEY 


Amendments Nos. 15 and 16: Appropriate $36,915,000 as proposed 
by the Senate instead of $36,000,000 as proposed by the House. 

Amendment No. 17: Permits purchase of 92 passenger motor 
vehicles for replacement only as proposed by the House instead of 112 
as proposed by the Senate. 


Bureau OF MINES 


Amendment No. 18: Reported in disagreement. 
NATIONAL PARK SERVICE 


Amendment No. 19: Appropriates $14,632,000 for management and 
protection as proposed by the Senate instead of $14,150,000 as pro- 
posed by the House. 

Amendment No. 20: Appropriates $12,175,000 for maintenance and 
rehabilitation of physical facilities instead of $12,750,000 as proposed 
by the Senate and $11,600,000 as proposed by the House. 

Amendment No. 21: Appropriates $20,000,000 for construction in- 
stead of $24,000,000 as proposed by the Senate and $12,400,000 as 
proposed by the House. ‘The increase provided over the House bill 
shall be applied to the items listed in the Senate report. 

Amendment No. 22: Reported in disagreement. 


Fish AND WILDLIFE SERVICE 


BUREAU OF SPORT FISHERIES AND WILDLIFE 


Amendment No. 23: Appropriates $11,616,000 for management and 
investigations of resources as proposed by the Senate instead of 
$11,508,000 as proposed by the House. 
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Amendment No. 24: Appropriates $3,929,350 for construction as 
proposed by the Senate instead of $1,458,000 as proposed by .the 
House 


Orrice OF TERRITORIES 
ALASKA PUBLIC WORKS 


Amendment No. 25: Appropriates $5,300,000 as proposed by the 
Senate instead of $4,000,000 as proposed by the House. 


TITLE II—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 


Amendment No. 26: Appropriates $75,107,000 for forest-land 
management instead of $81,357,000 as proposed by the Senate and 
$68,857,000 as proposed by the House. The portion of the increase 
over the House bill allocated to structural improvements shall be 
applied primarily to facilities for other than employee housing. The 
increase allowed includes $250,000 for additional forest fire protection 
in southern California. 

Amendment No. 27: Appropriates $15,678,000 for forest research 
instead of $16,728,000 as proposed by the Senate and $12,128,000 as 
proposed by the House. Of the increase provided over the House 
blll $2,500,000 is for the construction of research facilities as itemized 
in the Senate report. The conferees are in agreement that proper 
attention should be given to the Dutch elm disease problem in co- 
operation with the Agricultural Research Service. None of the 
increase above the House bill is for the Forest Products Laboratory, 
Madison, Wis. 

Amendment No. 28: Appropriates $12,720,000 for State and private 
forestry cooperation instead of $13,245,000 as proposed by the Senate 
and $12,195,000 as proposed by the House. 

Amendment No. 29: Provides a limitation of $100,000 for the 
acquisition of sites instead of $150,000 as proposed by the Senate and 
$50,000 as proposed by the House. 

Amendment No. 30: Appropriates $26,000,000 for forest roads and 
trails instead of $27,000,000 as proposed by the Senate and $23,756,000 
as proposed by the House. 

hom mdment No. 31: Inserts language proposed by the Senate 
providing that these funds may be used for liquidation ‘of obligations 
incurred pursuant to the contract authority in the Federal-Aid High- 
way Acts of 1956 and 1958. It is the intent of the conferees of both 
Houses that the amount appropriated herein shall be used solely for 
liquidation of obligations incurred under such contract authority. 

Amendment No. 32: Deletes language inserted by the Senate 
appropriating $500,000 for assistance to States for tree planting under 
section 401 of the Agricultural Act of 1956. 

Amendment No. 33: Deletes language inserted by the Senate 
appropriating $300,000 for acquisition of lands for the Superior 
National Forest. 
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Amendment No. 34: Eliminates, as proposed by the Senate, lan- 
guage limitation on the cost of buildings and improvements. 


Micuakeu J. Kirwan, 
W. F. Norrett, 
A. D. SremrnskI, 
Don MaGNnuson, 
CLARENCE CANNON, 
Ben F. JENSEN, 
Hamer H. Bupag, 
JOHN TABER, 
Managers on the Part of the House. 
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Mr. McCormack, Chairman of the Select Committee on Astronautics 
and Space Exploration submitted the following 


REPORT 


[Pursuant to H. Res. 496 (85th Cong.) ] 


I. INTRODUCTION 


Very much has been said and written about the purposes for 
advancing man’s conquest of space. The excellent statement of the 
President’s Science Advisory Committee (March 26, 1958) set forth 
“the compelling urge of man to explore the unknown,” ‘‘the military 
potential of space,” ‘‘the effect on national prestige” and “the oppor- 
tunities for scientific observation and experimentation.’”’ All of these, 
however, can be put under the more urgent general heading of the 
immediate national self-interest. ‘Self-interest’”’ in this. context, is 
not a synonym for chauvinism. It has been the boast of our democ- 
racy that the national self-interest is dedicated equally to maintaining 
a stable and happy international order. At the same time it should 
be recognized that self-interest, in the context of this era, implies not 
only problems of our national prosperity but questions of our national 
survival, 

The fight for our survival is by no means exclusively a military one. 
The cold war, as we knew it in the days of Korea and the Berlin 
blockade, has entered a new phase. Although the Soviet Union’s 
rulers would not shrink from aggression, should the chance offer, the 
stakes have become awesomely high. We cannot say, however, that 
they will not still find ways to use military force in brushfire wars. 

What is clear is that at the least a new dimension has been added to 
Soviet warfare. The Soviet rulers have chosen to fight their war to 
the death against capitalism on other fields. Their motives have not 
changed; in fact they have sharpened. Nikita Khrushchev is able 
to inspire great popular enthusiasm within his servile state by his 
major ‘‘catch up to America” effort. In trade, in production, even 
gradually in consumer goods, the Soviet. Union is moving to challenge 
the United States, in effect, on our home grounds, as Mr. Allen Dulles, 
Director of the Central Intelligence Agency, alarmingly spelled out 
in his recent speech. 

1 
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The major arenu in this new, if deceptively “peaceful’’ form of 
Soviet competition is that of science and technology. A major con- 
test is the race into space. To understand this race it is not necessary 
to_detail the advantages to be gained through man’s entry into space. 
Nor do we have to posit artificial distinctions between that part of 
space exploration which has military implications and that part which 
has not. ‘There is a complete Sunting of identity today between 
military and civilian matters,” said Rear Adm. Hyman G. Rickover, 
USN, testifying before the committee, 


war today is not a matter of the military alone * * *. The 
military is merely the cutting edge of the sword. 


In all discussions of the space question, it is good to remember this 
maxim. The Soviet leaders understand it very well. 

Whether judged by civilian or military standards, the crucial battle 
of space is one in which the Soviet scientists and technicians do not 
need to “catch up.”’ Most authorities agree they are ahead of us. 
If United States plans for development work are carried out, an ap- 

reciable period of time will be required to reach the level of present 
Soviet accomplishment. The difference in achievements is essenti- 
ally the difference in weight between the Soviet sputniks and the 
American satellites Explorers and Vanguard. Weight is an accurate 
index of the rocket thrust available for both space exploration and 
the purely military 1CBMs.g Furthermore, it provides ability to lift 
complex instrumentation, or explosives, or man himself into space. 
Our 3 successful launchings to date have put 65 pounds of payload 
into orbit. Their 3 have put up 4,223 pounds of payload. The 
handwriting is in the skies. It will take time, money, pubic under- 
standing, and dedication to erase. 

In spite of the present state of affairs, there is ample evidence that 
the United States has the resources and scientific ability to catch up, 
for peaceful as well as military purposes, given enough time and na- 
tional will. This is no invitation, however, to a sudden, national 
“crash” program directed by ‘czars’ and sparkling with brandnew 
“breakthroughs.” The hardest thing about the space and the allied 
missile programs is that their problems are still qualitative, not quan- 
titative. In the recent past, the American genius has concentrated on 
mass production—and we have grown used to thinking in production 
terms. We must now remind ourselves that this new space era, which 
began formally in October 1957, is not so much an age of production, 
as it is an age of technology and science. In the former age, a thou- 
sand airplanes or a thousand cars or tanks, even if not precisely suit- 
able to the job on hand, would be to a great extent effective. In this 
new age a thousand rockets, if they are not precisely suitable to the 
job on hand, may be but little better than none. 

Scientifically speaking, the race for space presents unique problems. 
As Rear Adm. John T. Hayward, USN, Assistant Chief of Naval 
Operations in charge of research and development, put it, 


Space technology cuts across almost every known area of 
research and development, including * * * nuclear power. 

It is peculiarly vulnerable to “bottlenecks” of discovery, 
rather than of production. At the same time, each bottle- 
neck eliminated in the laboratory poses tremendous prob- 
lems for the engineer. The question of producing ade- 
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quately heat-resistant materials, for one thing, has complica- 


tions that another engineering generation would not have 
dreamed of. 


All of these peculiarities make the organization of the American 
space effort of decisive importance. This effort will stand or fall 
on the direction it gets. It will in the end outdo the Soviet effort by 
combining the American genius for organization with our devotion to 
the ideals and practice of competition and free enterprise. But to do 
so we must strike a sure balance between a smothering centralization 
and a rudderless, squabbling lack of any direction at all. That is why 
the command and organization of the space effort, and its connection 
with related scientific and military activity, must be prepared with 
the utmost thoughtfulness and care. 

The President’s proposal for a new National Aeronautics and Space 
Agency has been a good step forward in this direction. All the 
evidence of the hearings, however, indicates that it is a step which 
needs the guidance of further implementing legislation. The struc- 
ture of this organization must be strengthened and widened; its 
command functions must be far more securely established, its relation- 
ships with other agencies more specifically set forth, if we are to have 
the delicate balance between sure authority and free inquiry which this 
major effort of the space age so desperately needs. 

The new space agency, it must be added, is not alone a matter of 
organization. It will in the end stand or fall on the quality of the 
men who direct it. The selection of leading officials for this agency is 
a matter of extreme importance. They should understand science 
and technology, and broad national interests. They must also be 
men of drive and determination, able to carry their weight in the 
highest Government levels. Nothing else will do. 


Il. Tas Levet or AuTHORITY 


The implications of man’s entry into outer space are as disturbingly 
imprecise as is the exact definition of the medium, which taxes the 
vocabulary of some of the most venerable scientific witnesses. Fortu- 
nately, we have seen enough advances made in space technology, and 
enough in other fields of science, notably nuclear power, to convince 
us of three root principles: (1) Scientific advances can drastically 
change the shape and content of nations’ military capabilities and 
vulnerabilities; (2) scientific discovery can change overnight a nation’s 
social, economic, and political future; (3) it is rts difficult to 
separate scientific discoveries directly applicable to the military from 
those most important for peaceful uses. Discovery is impartial and 
impersonal. It can be controlled by no blueprint. It can be con- 
tained by no laws. 

The United States is only now realizing the far-reaching effect of 
space development on the national policy. The implications of 
military missilery are all too obvious. The Russian lead in the ICBM 
has been conceded by every responsible witness before this committee, 
albeit with varying degrees of reluctance. This confirms the fact 
that, whether or not an enemy ICBM is ever fired at us in anger, the 
United States faces a most urgent period of at least 18 months. 
However good the deterrent power of our military aircraft, the Soviet 
Union’s lead in missiles has greatly strengthened its hand in the 











4 THE NATIONAL SPACE PROGRAM 


reckless political saber rattling which has become the signpost of 
Soviet leadership. United States mobility in international politics, 
now that the massive retaliation power is, at the very best, stale- 
mated, has weakened accordingly. 

The implications of this missile lead are worldwide. The need for 
United States IRBM bases, at least as a counterdeterrent in this 
deadly chess game, has caused us to lean more heavily on our allies. 
The Soviet ballistic missile lead has caused concern in Europe, and 
has told heavily in the Middle East and southeast Asia. The inhabi- 
tants of newly independent countries have been less accurate, not to 
say less kind, than Europeans in appreciating the United States po- 
tential to recover. 

This direct connection between science and the world power struggle 
will be appreciably extended by the race into space. It is a race, no 
matter how sincerely we long for some form of viable international 
cooperation. And it will be viewed as such in the eyes of the world. 
Some of our sober scientists may talk with disdain of stunts no more 
useful, they allege, than shooting a woman out of a cannon. This 
may be so but we need not condemn “stunting” out of hand. Such 
stunts, even if proved useless scientifically, can have a disturbing 
political impact. The first nation to orbit a workable reconnaissance 
satellite will have gained a tremendous political, as well as a military, 
advantage. The political impact of worldwide television transmission 
alone, also, from communications satellites, can hardly be calculated. 
We should exploit the political values of our scientific progress which 
includes using stunts. But we must also see that the stunts come 
al? as byproducts of real scientific progress, aot as ends in them- 
selves. 

All this deals only with the current military-political struggle. But 
we must not forget that the peacetime development of space travel will 
probably follow the pattern of the nonmilitary uses of atomic energy. 
It was first the bomb, then the power reactor. Similarly, we are 
barely emerging from the first missile stage of space travel. The 
concrete value of real space exploration is incalculable, although ex- 
perts have guessed at its potential. (See section XII.) Thus, a re- 
connaissance satellite could put teeth in the rejected United States 
proposal for open-skies inspection. Together with developing de- 
vices for recording atomic explosions, it has been said that it could 
insure and enforce on this planet, for the first time in all its history, a 
workable scheme of disarmament. 

This is the strategic thinking lying behind the insistence of so many 
witnesses that the authority controlling the space agency—whether 
director, administrator, or group of commissioners—have immediate 
access to the highest levels of government. Information on new dis- 
coveries must be coordinated at the highest level of policymaking, so 
that the advances of science can become part of our diplomatic, mili- 
tary, and domestic policies, working on them and from them. Ina the 
age of production we were the first to coordinate business and pro- 
duction ideas into the actual workings of government. Commerce 
and Labor, significantly, were incorporated into the United States 
Cabinet long before Health, Education, and Welfare, as they were not 
in other countries. In the age of science, now coming into its stride, 
we must adjust similarly to important realities. 
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Many witnesses have insisted that direction of the space effort, 
and other scientific channels of advancement, be united in the person 
of a Secretary of Science. One, Dr. Dornberger, went so far as to 
suggest science as a Vice-Presidential duty, by way of emphasizing 
his views of the importance of this post. Significantly, many of those 
holding for the new Secretary have been military men, a fact that 
merely points up the difficulty of disentangling a recognized ‘‘military 
and civilian’ viewpoint. (See below.) 

Others have felt that Cabinet membership, although perhapsideal, 
is now premature to discuss, conceding that will probably come 
at some future time. They do feel that the director or chairman of 
any space agency should be a member of the National Security 
Council. At the very least, he should have the option of attending 
its deliberations on matters concerning his field. Since at the moment, 
the immediate military considerations outweigh the civilian, they 
hold that a National Security Council representation might be the 
best way of integrating the space program with the demands of 
United States policy. As the program becomes more important in 
civilian aspect, Cabinet membership would seem progressively more 
desirable. 

At the other extreme, several witnesses, notably those connected 
with the Defense Department and the National Advisory Committee 
for Aeronautics, found little necessity for National Security Council 
membership. As Mr. Roy Johnson, Director of the Advanced 
Research Projects Agency, suggested, in any cases where the Space 
Agency’s views deserved recording, they could be communicated byits 
Chairman or Director to someone close to the President. Based on 
the immediate present situation, this attitude has a great many argu- 
ments in its favor. No one wants to enlarge unnecessarily the ever- 
expanding circle of Washington councils and committees. Since 
most of the space projects—almost all, in fact—are presently run 
under the aegis of ARPA, the Secretary of Defense would seem to be 
an adequate representative. At the moment, relations between the per- 
sonnel of ARPA and the National Advisory Committee for Aeronautics, 
proposed nucleus of the Space Agency, are cordial and efficiently 
conducted. The President’s clear intent to create a civilian agency 
should certainly show that the Agency’s problems would be sympa- 
thetically considered. 

Legislation, however, should be as lasting as possible, if also adapt- 
able to changing conditions. Judged by standards other than those of 
the immediate present, there are good rebuttal reasons, as witnesses 
expressed them, for National Security Council representation. To 
begin with, it is argued that the present direction of space exploration 
projects is a temporary one. When ARPA was organized, the overall 
Space Agency which we are now considering was scarcely a gleam in 
the eye of its legislative parents. As the exploration of space ex- 
pands, the importance of civilian uses will increase and that of the 
military will proportionately diminish. In the course of space 
development, earthly conflicts may well be repeated. We must 
therefore consider arming space vehicles, or using them as bases 
for military action. But such military action, if it is threatened, 
would be only ancillary to the main objectives—whether it be lunar 
exploration, interplanetary travel or the economic or medical ex- 
ploitation of space. The ballistic missile will be increasingly im- 
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proved, and space exploration will unquestionably be a part in its 
development. But military emphasis on missilery (see below), some 
witnesses feared, will have an automatically inhibiting, perhaps a 
crippling effect on the peacetime exploration which should be the 
sitecipal goal of our space effort—unless the space effort is made 
under secure overall civilian control. 

The advocates of National Security Council representation, or Cabi- 
net representation, insist on this principally because such high-level 
representation is a prima facie warrant for high authority. They feel 
that such high and undivided authority is necessary to mobilize the 
national effort for the most challenging and vital exploration feat of 
all time. They cite two embarrassing practical arguments for their 
theory: First, the success of the Soviet missile program (see below), 
and second, the corresponding uncertainties of our own, prior to 1958. 

It was one of the military witnesses, Admiral Hayward, who put 
this argument forth with great clarity. 


The National Presidium of the Soviet, which is the cabinet 
level, sits opposite the national academy of Soviet science. 
Back in the 1940’s—1945, 1946—it was at this level that the 
Soviets decided to go into the ballistic-missiles field. Now 
in our country this work was decided at much too low a level. 
The Department of Defense—I say this although I am in 
the military—is too low a level. I feel that we have to have 
competent technical people at the highest level to sit in on 
these basic decisions, policy decisions. 

We have of course the very able Dr. Killian. I would 
like to see him, let me say, legalized and his authority de- 
fined. But when you look outside the Department of De- 
fense today, we have the National Science Foundation, we 
have the Atomic Energy Commission, we have the Bureau 
of Standards, and now we have the NASA. I feel that one 
of the things that should go along with this legislation—if it 
were not to be considered separately—would be something 
that would tie all of these technical agencies together in the 
Government under a competent technical man. If you want 
to call him Secretary of Science, that is fine. But he should 
sit at the level of the National Security Council. Just look 
at the history of the Vanguard. * * * 

I am not belaboring these decisions—but in the decision 
that Vanguard was going to be the scientific thing, and that 
it was not to interfere with the missile program—what 
technical people, what competent real scientists sat at that 
level and made that decision * * *. 

So I am all for putting competent technical people at as 
high a level in my Government as I can. In the National 
Presidium of the Soviet Union, 60 percent of the members 
are graduate engineers. 


Without any doubt the divorce in our society between the people 
who make the discoveries and the people who manage them is a major, 
urgent problem. It can be solved in the long run only by integrating 
our scientists more thoroughly into the life of our national politics— 
and as individuals not as groups. 

Hindsight is always easier than foresight, and the comments which 
follow are offered without any imputation of blame. Without going 
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into the past history of the United States missile and early space 
exploration effort, we can say only that it cries out for a unified, 
high-level directing agency. The initial United States satellite 
decisions which Admiral Hayward mentioned, are only one of many 
mistakes. The Air Force and the Atomic Energy Commission began 
work on a nuclear-propelled rocket engine as far back as 1946, but 
slowly and spasmodically for lack of adequate funds. The Na 
advanced a plan for space flight in 1945. It was filed and half- 
forgotten. The Army missile scientists had been pleading for funds 
for this work since 1946. A most striking example is the experience 
of Dr. Walter S. Dornberger, of Bell Aircraft Corp., who advanced a 
plan for the present Air Force Dyna-Soar project in 1951. Through 
lack of funds and high-level interest, this project was not even begun 
until 1956-57. ‘To get it off the drawing boards, Dr. Dornberger had 
to make exactly 678 presentations before the mutiplicity of committees 
and groups that were controlling our effort. 

The recent experience of some of our witnesses gives little assurance 
that the space effort is not still bogged down by what one authority 
calls with magnificent understatement, 


a bureaucracy which places major emphasis on administra- 
tive tidiness and insufficient emphasis on producing results. 


III. Mizirary Versus Crvin1an ContTrou 


In the planning and operations of space programs, a most obvious 
and immediate problem has been the relationship of the civilian to 
the military. The relationship at this point in space development is 
crucial, for broadly speaking, the job of a space agency is to turn a 
sword into something of a cosmic plowshare. We have reached the 
point of space exploration primarily through the efforts of the ae 
in missiles-weapon development. The military control the materials 
and the majority of the trained research and operations personnel. 
The first successful United States satellite was lifted into the atmos- 
phere only through the agency of military missiles, diverted for the 
purpose from the military stockpile. Yet all concerned, military 
included, concede that the possibilities in peaceful exploration and 
exploitation of space travel are apparently much greater than the 
military possibilities—once we get off the missile level. 

We use that word “apparently” advisedly. Certainly there are 
military advantages in space travel—or control—that are not yet 
clear. As contrasted with missiles the airplane was a going mechanism 
for the greater part of a decade, before any thought was given to its 
military uses. Nonetheless, given the state of the art and the atmos- 
phere of military stalemate already reached on this planet, our present 
knowledge suggests that the large-scale exploration of space will 
eventually be primarily a nonmilitary venture. 

It is imperative that the primacy of nonmilitary space exploration 
be recognized, and enforced, by having a national civilian space 
authority in undisputed, overall control—in conformance with the 
President’s message. 

On the desirability of ultimate civilian control virtually all the 
witnesses were agreed, the military men conspicuously so. So, there 
need be no worry about any disagreement on final premises. There 
is also no value judgment implied, in the sense that “military” means 








8 THE NATIONAL SPACE PROGRAM 


something bad or dictatorial, the old helmeted dragoons of Colonel 
Blimp, “the man on horseback” or the “military mind.” In the 
space field, in fact, the military people have generally shown far more 
foresight than the civilians, far more concern for applied science 
although still slow to appreciate the values of basic research. If the 
United States military mind was slow to grasp the worth of scientific 
discovery in the years leading into World War II, just the opposite 
has been true of the postwar decade. It is no accident, for example, 
that 50 percent of the physics doctorates in the United States since 
World War II were at least partially subsidized by the Office of Naval 
Research. Similar accomplishments could be quoted for the Army 
and the Air Force. In fact, the military often had to hide valuable 
research work done under its aegis from the vengeful eyes of civilian 
budget experts. If the sputniks caught the United States by surprise, 
it was not for lack of warning from our military scientists. 

The problem, then, is either to separate the civilian space functions 
from the military, or to link them in a sensible command relation- 
ship. Although to separate them might offer some advantage, it 
is clearly impossible. The best evidence of this was the variance 
in expert testimony about what constituted the boundaries of mili- 
tary space efforts. Specific estimates ranged from the top altitude 
of an TCBM’s trajectory to the 240,000-mile distance to the moon. 
Some witnesses felt that any estimates were hopeless. There was 
difference of opinion as to whether a reconnaissance satellite would 
be a military or a civilian project. There were clear military uses 
for communications satellites—to say nothing of the possibilities 
advanced for bases on the moon. All this must be judged with an 
open mind. At this stage in space exploration, it is a very confident 
expert indeed who can afford to dismiss any feasible project as a 
“circus stunt.” 

The alternative is to link the civilian and military efforts as 
efficiently as possible, without inhibiting the natural tendency of 
scientists and engineers to produce work of value to other than 
their own immediate projects. Granted the premise of civilian agency 
command, there must be a program of flexible, but continuous liaison 
between the command agency and the military working in the space 
field. This liaison could very well include occasional shifts and 
transfers of personnel. It could certainly involve assignment of 
nonmilitary tasks to military or military-controlled scientists and 
engineers, where the demands of their primary mission permit. 

In this linkage, the primacy of the overall controlling agency 
must be without question. Analogous to the Atomic Energy Com- 
mission, it should be the supreme arbiter, subject only to priority 
considerations of national security—a decision to be handled by the 
National Security Council and the President. Flexibility at the 
working level of the various space organizations is only possible 
if there is a firm command structure at the very top. Otherwise, 
the overall space effort may founder on the problems of current 
needs, i. e., the missiles and the antimissiles which the military is 
bound to consider first. Admittedly these are important. But 
the program of “catching up” with the Russians in missile develop- 
ment—hard though this double priority may seem—should not be 
allowed to cripple the drive to leapfrog their present position by 
outstripping them in the race to the exploration of space. 
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Witnesses have suggested a great many ways for keeping the new 
space agency in step with the military (or, hopefully, vice versa). Some 
have felt that this could be done through the minimum of one seat 
guaranteed to the military on the advisory committee. Others have 
stressed that the informal working contacts developed between the 
military and the present NACA can easily be continued. It must be 
observed that the former suggestion could conceivably shortchange 
the Defense Department’s interests very badly, especially since the 
advisory committee, as now envisioned, would just be advisory in 
character. The latter idea of informal working contacts may be fine 
at present, but one wonders what will happen to the next generation 
of workers, especially if they may be operating under a wholly different 
set of circumstances. 

The only fair solution would seem to be a permanent military 
liaison committee installed within the space agency, as some wit- 
nesses have put forth. This will assure a continuous two-way street of 
information and decisionmaking, not.subject to sudden blockages of 
personality changes. At the present stage of space development, in 
fact, it might well be a good idea to have at least one military member 
on the board itself, although it is debatable whether this should 
be formalized as a legal requirement. 


IV. Tue Rist or ARPA 


Some comment on the Advanced Research Projects Agency is a 
necessary adjunct to any discussion of military and civilian control. 
ARPA was founded as an emergency measure to provide coordination 
and leadership not only for antimissile missile development, but for 
space projects already underway or envisioned within the Defense 
Department. ARPA was our only attempt at giving immediate 
direction to the space effort on a fairly high level. Jt came also in 
response to a feeling that the far-ranging space exploration projects 
were hard to reconcile with individual services missions. The limit 
for ARPA initiation of nonmilitary space programs was set by the 
Congress as 1 year, ending in February 1959. ARPA was an agency 
established in an emergency for emergency purposes by Executive 
order. At the time of its founding, plans for a civilian space agency 
were already developing. 

Whether ARPA remains as a permanent component of the Defense 
Establishment will be decided by the President and the Secretary of 
Defense. It has certainly fulfilled a needed function in furnishing 
competent and coordinated guidance to the military space explorers. 
If it is continued, it will almost inevitably conflict with the needs and 
authority of the civilian space agency. The testimony of Mr. Roy 
Johnson, ARPA Director, among others, makes it very clear that the 
division between military and civilian space projects, when viewed 
from the workaday agency arena, is very, very murky. Some gray 
area, or “twilight” zone between the two jurisdictions is unavoidable. 
But its large size is potentially a grave menace to our national effort. 
It could very easily extend its indecision over this entire effort. 

Many solutions continue to be proposed for this. To say they 
conflict would be putting it mildly. Some witnesses have advocated 
what amounts to a complete military orchestration, with occasional 
obbligatos from the civilian agency. Mr. Johnson, for example, felt 
that all space this side of the moon should be regarded as properly 
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an area of military activity, to say nothing of the moon itself. This 
would fit in with Dr. Dornberger’s separation of cislunar and trans- 
lunar activity. Advocates of a vigorous civilian control, on the other 
hand, would restrict the military, as noted above, to the immediate 
area of missiles and antimissile missile work. There have been 
differences of opinion about the sovereignty of almost every specific 
project. Assistant Secretary of Defense Quarles, for example, in his 
testimony regarded the reconnaissance satellite as a peacetime ven- 
ture. General Doolittle, currently head of NACA’s National Advisory 
Committee thought uncompromisingly that it should be an exclusive 
military project. Lt. Gen. Donald L. Putt, retiring head of Air 
Force research and development, went so far as to say that any 
opposition reconnaissance satellites would be summarily shot down 
(although there seemed to be considerable doubt that the Air Force 
now possessed anything to shoot them down). 

It is of course impossible to draw a hard and fast line between two 
areas of exploration so closely connected. In an enterprise like the 
present, we can start by at least stating certain known areas of explo- 
ration which belong in the Defense Department and certain which 
do not. The field of destructive missiles and antimissiles is by defini- 
tion military. Similarly, the major portion of the nuclear propulsion 
effort, as a long-term program contemplating space exploration 
beyond the moon as its principal objective, should be civilian. 

Although weather and communications satellites, manned plat- 
forms, and the like have obvious military uses, their primary purpose 
should be declared civilian. If we do not do this, we automatically 
commit the world of the future to the same stalemated life in armor 
which is lived by the world of today. If the very efficiency of cur- 
rent weapons virtually denies the practicable possibility of total war, 
further strides made in our rocket development would probably inten- 
sify this denial. (It would seem visionary to think that the moon 
might be dedicated to a sort of higher tournament warfare far removed 
from the dangers of earthly retaliation.) The entire purpose of our 
effort should be to insure that the peaceful uses of these devices pre- 
vail. This is the stated philosophy behind our space exploration. 
It is the philosophy of this country. 

While restricting the military to destructive missiles and the spe- 
cific development of certain dual purpose byproducts, e. g., the recon- 
naissance satellite, we would not wish to restrict the activities of many 
able scientists working for the military, whose far-ranging plans for 
space exploration have made this a possibility. It should be the duty 
of any directing space agency to foster and direct civilian byprojects of 
these military scientists as far as possible without interfering with 
their basic military mission. 

If, in the last instance, because of aggression or the clear threat of 
aggression from the Soviet Union, cislunar space exploration becomes 
preaeriy a military area, any decision to so regard it should not 

e taken unilaterally within the administration of the Defense Depart- 
ment. This is rather a decision which should be discussed at the 
highest levels by representatives of the civilian and military, each 
with equal authority to be heard. 


V. Wuat KInp oF AN AGENCY? 


The kernel of the committee’s investigations is the form and pur- 
pose of a space agency. The specific nature of{the President’s pro- 
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posals on this subject are analyzed in the appendix in a point-by-point 
discussion of the bill. There are some general questions, however, 
which should be raised. ‘They turn on the size of the agency and the 
tasks it is expected to fulfill. Partly they flow out of the level of 
authority (see section II); partly they are inherent in the peculiar 
nature of the space effort. 

The three main purposes of the agency, as set forth, should be 
research, development, and coordinated direction. The need for the 
first is self-evident. ‘There are no readymade discoveries; a scientific 
agency prepared for the space mission must have the people and the 
facilities to initiate many of its own. ‘The second follows from the 
first; an active agency, with overall control of the space mission, is 
useless if it does not aid in exploiting its own and others’ scientific 
findings. 

The third purpose is inevitable from the present diffuseness of the 
space mission and the variety of people and organizations already 
committed to it. The Atomic Energy Commission can function so 
effectively in relative isolation because its activity is centered on the 
problems of nuclear fission and nuclear fusion; these are specific 
problems for all their ramifications. But even the AEC must let out 
a considerable amount of contract work to universities and scientific 
groups. The range of inquiry needed for the space mission spans the 
scientific spectrum. It is very difficult, even if it is considered desir- 
able, to erect limited fencing on such a wide field. As Dr. Lloyd 
V. Berkner, head of the Brookhaven Laboratories, put it: 


It is my feeling that if the Agency becomes ingrown and 
primarily a monopolist type of Government agency, that the 
United States would lose badly by such arrangement. For 
it is quite clear, even from our present programs, that science 
from universities, from industry and the institutions must 
join with this Agency if its operations are to be effective. 

I would very much doubt that one could ever assemble a 
staff within the Agency that would be competent to carry out 
all the research needed to keep us on the forefront of space 
science. 


There are few other authorities who would wish the Space Agency, 
however well-staffed, to establish its own set of facilities, where 
others could be utilized. It need not be said again that duplicating 
facilities has become a major Washington nightmare. In his testi- 
mony, Admiral Rickover noted this with characteristic vigor: 


If we keep on getting every agency in the government set 
up with all of its own facilities, pretty soon we will not have 
enough space for cemeteries. 


But conceding these three tasks of the Space Agency does not 
automatically eliminate some potentially bruising conflicts among 
them. Research and development are often too glibly used together, 
almost like redundant synonyms. They arenot. As Dr. Dornberger 
told the committee, research and development are two very different, 
if closely related enterprises. 

“Tf a new agency wants development,” he said, 


they will 100 percent concentrate on space ships and will have 
no time for other agencies or other interests * * *. I think 
an agency which is mainly for research purposes should serve 
the development agencies, the hardware agencies * * *, 
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This is more of a caution than a hopeless contradiction, but it 
bears repeating. The best answer to any collision between research 
and development, between the theorist and the production line super- 
visor, lies in an intelligent use of the third agency function, that of 
direction and coordination. Many have felt, as previously noted, 
that the principal need for a Space Agency is authority. At the 
beginning of such an effort, especially, conflicting plans and projects 
multiply embarrassingly. Dr. Herbert York, the scientific director of 
ARPA, has cited the fact that over 200 projects for a moon probe have 
already reached his desk. Many witnesses, in line with their feelings 
about the level of authority, have expressed their view that the greatest 
use of the Space Agency would be to sort these plans, selecting and 
rejecting, and direct at least in part the ones which are thought suit- 
able. This would not, as Admiral Rickover pointed out, necessitate a 
large staff, at least at the outset. In fact, he considers the proper 
approach to be the minimum staff possible at headquarters. Rather 
the policy would be to use existing facilities. It was General Medaris 
who very aptly pointed out that centralization of policy does not 
mean centralization of activity. 

Inevitably, the Space Agency would control directly within itself 
certain research and development facilities. The development of 
manned space vehicles might well be done principally by the Agency 
itself. But where existing and suitable facilities exist, as the Presi. 
dent’s message states, they should be used, analogous to the concept 
of using principal contractors. Quoting again from Admiral Rick. 
over: 


I would let the AEC or any other agency keep on doing 
the work they do and not just try to take it over, but I 
would consider them as a contractor * * * If the AEC has 
facilities for doing a job, use them. Later on, if it became 
advisable or necessary to do so, I might take the project 
over. 


In its present design, the President’s proposal contemplates expand- 
ing the NACA into the space agency we have been rather abstractly 
discussing. The NACA is a body of long-standing, with 42 years of 
service to the aircraft industry and the armed services behind it. 
It is large, with 8,000 scientists, engineers, and other personnel. It 
runs several major research and testing facilities. Working through 
the organization of its main committee, backed by a network of 28 
subcommittees, it has rendered some impressive services to United 
States aviation. It has acted in fact as the principal research and 
study group for the entire field. In January 1952, an NACA commit- 
tee began the study of the mechanics end problems of space flight. 
Since then, NACA scientists have swung into problems of space 
travel as efficiently as they previously handled the corollary séhliens 
of missile design. It was an NACA scientist who developed, also in 
1952, the blunt-nose concept for the design of missile warheads. The 
present X-15 experimental aircraft, the first step toward manned 
space flight, is the product of NACA’s drawing botrds By 1959, 
on the basis of past NACA planning, 25 percent of the NACA’s 
research effort will be directed toward the space mission. 

No one can question the great contribution NACA has made to 
United States aviation and to the first phases of space inquiry. Its 
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director, Dr. Dryden, is a scientist of proven ability, as is his staff. 
They have the advantage of long experience in working with the 
military. The great majority of scientists questioned have expressed 
approval of its choice as the nucleus of the new space agency. The 
nature of the approval, however, and the qualifications expressed, 
have varied greatly. The Air Force, which has long worked hand in 
hand with NACA, has been especially emphatic in its praise. Major 
General Bernard Schriever, in his testimony, saw NACA taking over 
the space effort with a little greater authority and a broader scope 
of responsibility. As General Schriever expressed it, the NACA is 
the perfect “‘building block” for the new agency. 

Other witnesses found NACA, in its present form and tradition, 
something of a stumbling block as well. Their objections stemmed 
principally from the apparent official confusion of what NACA is 
doing, and has been doing, and what the space agency is supposed to 
do, must in fact do, if the effort is to succeed. ACA, as now con- 
stituted, is a research agency, with the traditions of a research agency. 
It has acted through the years as a sort of extraordinarily valuable 
problem-solver for the services and for civil aviation. But all of the 
problems it has solved have been technical. Although NACA is 
very definitely, as Dr. Dryden put it, an operating organization, its 
operating traditions have all been consultative, advisory, mediatory. 
Dr. Dryden noted this in his testimony: 


We stand ready to consult with the military and with in- 
dustry in technical matters. We have not told people what 
to do. 


This points up a considerable problem. It would not be a serious 
matter, perhaps, that the NACA, as constituted, has no tradition of 
developing hardware behind it. (Its mode of advance into the space 
field has also cast some doubt on the reservations of rocket experts 
who felt that aerodynamics and aeronautics are two separate dis- 
ciplines.) But the lack of any tradition of direction and coordination 
could be very serious. This is a problem by itself. Without drastic, 
sweeping changes, it is no mean feat to inculcate a spirit of decision- 
making in an organization that has lived and thrived on a tradition of 
peaceful advice-giving. And any space agency, by the urgent nature 
of its mission, by the inevitable commingling of civilian and military 
in many fields, will have to know how to rap knuckles. 

Specifically, the long history of NACA’s relationship with 
the military has been the relationship of a trusted supplier to an 
active orderer. At the present, 90 percent of NACA’s work is done 
either directly with the military or through military contractors. 
Like the businessman with a trusted research organization, the 
military throws its questions into NACA and gets back the answers. 

The history of the only organization comparable to the proposed 
space agency, AEC, demonstrates that leadership of an effort partially 
civilian, partially military must be always decisive and firm or 
at least must be backed and closely watched by a firm and decisive 
ery congressional committee. It is a moot question whether the 

ACA can develop this kind of firmness merely by a paper transfer 
into the space agency, which is what many envisage. One of the 
prime objectives of the bill is civilian control. It may be unrealistic 
to rest the obligation for enforcing this in the hands of this kind of 
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organization. The analogy of the lion lying down with the lamb may 
not be wholly irrelevant. 


VI. Tue Pecuniar PROBLEMS 


The modern concept of science is to a considerable extent one of 
Froup activity, well-coordinated, working toward certain specific goals. 

he lonely researcher in his laboratory still exists, bless him. But 
his number does not increase, although often a fundamental scientific 
principle may result from the effort of a single scientist. The in- 
tricacy of modern scientific development almost makes inevitable that 
its work be group work, interlocking if to an extent compartmented. 
A new principle, indeed, unless subjected to inquiry and develop- 
ment is of but extremely limited use. 

Given this premise, it is essential that scientists and engineers be 
permitted to follow through on their work. One of the black spots 
on the United States record in this regard is the unconcern with which 
programs have been started, then stopped, as funds were allotted or 
withdrawn, or agencies changed their minds—with scant regard for 
the damage done to science (not to say the individuals involved) by 
disbanding working groups who had spent precious years learning to 
coordinate and function as the kind of team this complicated endeavor 
demands. 

The success of the space mission depends heavily on continuing 
programs. The programs depend exclusively on the people who exe- 
cute them. Even if the specific task is changed, or shifted, a going 
scientific team should not be broken up. In his testimony Dr. Theo- 
dore C. Merkle,head of the nuclear ram jet project at the radiation 
laboratories, Livermore, Calif., among others, warned about this: 


Turning such a thing off and turning it on is just simply 
murder to the group that is doing the work. 


Far too often in the past the efficient team, or the brilliant scientist, 
has been turned away from their work through the vagaries of financ- 
ing principles that would have been better suited to the management 
of a fly-by-night business. New circumstances demand new methods. 
As Dr. Merkle suggested, funding should be well arranged in advance, 
“steady and predictable.” 

The flow of money is not the only problem. Some of the ablest 
scientists or administrator-scientists have come from the ranks of the 
military. Yet they have been bound to a system of rotation that 
evolved and was codified at a time when the intrusion of science into 
military planning and tactics had not yet been dreamed of. The 
shifting of key military personnel from their projects, to satisfy the 
demands of an arbitrary rotation system, is an anachronism that we 
can ill afford in a time of intensive national scientific effort. The 
magnitude of the strides made in this kind of scientific teamwork 
increases in a geometrical progression. It was General Medaris, the 
leader of one such very notable team, who himself said (albeit in a 
wider context) ‘“The physical laws of momentum exist in programs as 
well as in objects.” 

To safeguard the continuity and the efficiency of such scientific 
teams should be a primary objective of a space agency. Through its 
overall command responsibilities, it may also be able to forestall that 
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constant danger to which most military scientific teams are exposed; 
the hazard of being turned away from their best use by the arbitraril 
designed mission limitations set on the particular service to which 
they are attached. 

Neither unity of purpose at the top of a space agency, nor its pro- 
tection of teams working on specified projects should obscure its 
stake in the free enterprise system. This is not said by way of idle 
afterdinner exhortation. The greatest advantage of the United 
States in the scientific race with the Soviet Union is our system of 
free enterprise. This means free enterprise in ideas, in methods and, 
to a considerable extent, in action. The current concern with com- 
mand structures and organizational lines is necessary. But it should 
not becloud the fact that competition is one of the healthiest and most 
necessary factors in the best coordinated plan of research and de- 
velopment. “In research,” Lt. Gen. James Gavin, United States 
Army (ret.), told the committee, “you can’t pick the one that will 
pay off and exclude all the others.” For one thing, it is generally 
impossible to predict which one will pay off. The history of science 
shows, in fact, that the most impressive discoveries can turn up, 
without benefit of schemes or programs, in fields sometimes far re- 
moved from the one which ultimately benefits. The Soviet rulers, 
for all their insistence on planification, have permitted and encour- 
aged research and competitive development down to the prototype 
stage. In their aircraft industry, they did this for a long time before 
the missile era. One of the tasks of a space agency, so intimately 
concerned with the research process as this one must be, is to see that 
the Communist-type planification which the Soviets have temporarily 
cast out of their science effort is not duplicated in the United States. 

This aspect of our research situation was touched on by several 
witnesses. It was most provocatively discussed, also, in an article 
by Dr. Burton Klein of the Rand Corp. in the May issue of Fortune. 
“There are too many decisionmakers,”’ he writes, “and too many 
obstacles are placed in the way of getting new ideas into development. 
Research and development is being crippled by the official refusal to 
recognize that technological progress is highly unpredictable, by the 
delusion that we can advance rapidly and economically by planning 
the future in detail.” 

This American planification is responsible for the just protests 
about the neglect of basic research. Guided more by a zeal for 
budgetry than rocketry, too many officials have refused to authorize 
expenditures or experimentation that is not neatly pigeonholed into 
one or more specific plans. So Klein quotes General Medaris, dis- 
cussing the failure of the Army Ballistic Missiles Agency to get 
advanced rocket engines: ‘The reason we were turned down on our 
modest request is that we couldn’t prove we needed it for Jupiter and 
as long as we couldn’t prove we needed it for Jupiter we couldn’t get 
it.’ Admiral Hayward gave the committee another powerful argu- 
ment for the indispensability for letting a certain amount of basic 
research go on unhampered. He pre A that the very successful 
Polaris missile was made possible by some chance research in polymers, 
which at the time it was done had no discernible practical value. 
(See appendix 9). 

Gresdven from intrusion into research programs must not be carried 
so far as to allow the wasting of large sums of money on arbitrarily 
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chosen areas. All research needs some guidance, not to be confused 
with actual direction, if we want results attained with appropriate 
economy and efficiency. 

Another problem with which a space agency must deal is the 
argument between the contract system of production and the arsenal— 
the former used exclusively by the Air Force, the latter, thanks to 
the historical accidents of their development, by the Army and the 
Navy (in addition, of course, to their contract work). The argument, 
in its extreme phases, may be insoluble. But here again, remembering 
the advantages of competition, it is not unreasonable to suggest that 
there is value in both. The arsenal type of development, working 
under the direct control of the service or the agency involved, is most 
useful for pilot programs, or intricate special projects which require 
intensive work before and into the prototype stage. The contract 
system is of course necessary for production on any sizable scale. It 
is also soundly rooted in our business free enterprise tradition, and 
proven by long usage. American firms have already responded to 
the space challenge; it is not illusory to predict that a whole new 
industry will arise from its increasing demands. 

In the matter of contract or arsenal, again, a strong executive is 
necessary for this space agency, one whose decisionmaking is unen- 
cumbered by too many filtering committees. Committeemanship 
in an executive agency may be something of a fine art by this time, 
but it is not the way to win the cold war. 


VII. ConGREsSIONAL COMMITTEES 


It would be presumptuous for this staff to propose to the Congress 
what particular pattern of committee organization is the best one, in 
insuring legislative coordination and help in operating the national 
space program. It is consistent with every finding of this report and 
with the views of most witnesses before the committee to state that 
congressional committee review and attention to the program is a 
vital part of policy making. ‘This is an endeavor in which the public 
must share. 

If the space program itself remains uncoordinated in the executive 
branch of the Government, it is likely that existing standing com- 
mittees of the Congress would continue as they do now to look at the 
pieces of the program individually. This pattern could continue 
divided in Congress on a functional basis—even with a unified national 
program in the executive branch of government. 

A second approach to the problem of congressional review would be 
to establish standing committees in each House. These would 
review in a coordinated way the entire science and research program 
of Government, regardless of how the Executive organizes it. This 
would have both the virtues and drawbacks of all other bicameral 
standing committees in the Congress. 

A third approach would be to establish a joint committee to follow 
and cooperate in making policy for the national space program. 
A joint committee might be an existing committee such as the Joint 
Committee on Atomic Energy. It might be a new committee. 

The Congress will want to consider, in preparing its committee 
plans, what the effect will be on number of committee memberships 
held by members, what the problems of jurisdiction among committees 
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is likely to be, and how members of any new committee or committees 
are to be selected, including their numbers. 

The mission of such congressional participation in the space program 
besides intelligent handling of legislative matters, should include effec- 
tive and continuing overseeing of whatever activities the executive 
branch establishes for space exploration. 

It seems a definite shortcoming of the administration bill that no 
consideration is given to the problem of sharing the burdens and the 
responsibilities for the space program with the legislative branch 
other than that elementary sharing that is inseparable from the need 
for appropriations. The program is too important and too far- 
reaching in its consequences to be completely insulated and isolated 
from the representatives of the people. The scientists and technicians 
must be allowed to do their professional work free of inept lay inter- 
ference. But the space program is demonstrably more than technical 
in its aspects. An intelligent and informed congressional liaison 
with the full workings is an essential ingredient to its effective opera- 
tion. A congressional committee is often far more effective than any 
amount of advisory groups, in serving an agency as an active and 
competent board of directors. This has been demonstrated by the 
success of the Joint Committee on Atomic Energy. 


VIII. Freepom or INFORMATION 


“That the people must know” is a premise which is cemented into 
the foundations of any working democracy. James Monroe put the 
principle very well in his seventh annual message on the state of the 
Union: 


To the people, every department of the Government and 
every individual in each are responsible, and the more full 
their information the better they can judge the wisdom of 
the policy pursued and the conduct of each in regard to it. 


In the United States, this principle is guaranteed by the first amend- 
ment, and it has been safeguarded through the years by a watchful 
insistence on its corrollary of freedom of the press. At the same time, 
it has always been accepted, if never codified, that there are certain 
matters of the national security which must be guarded by the execu- 
tive branch or the military, so that excessive devotion to free infor- 
mation may not be exploited by democracy’s enemies. 

Throughout most of our history this area of security information 
has been small—far smaller than in any other country—and well 
limited. Barring certain inevitable wartime restrictions, freedom of 
information and these limited national security demands have not 
often crossed swords. In the years following World War II, however, 
they have come into collision, most seriously. The shock has raised 
some of our modern democracy’s most pressing problems. Ad- 
mittedly, the total menace of communism fights its undeclared war on 
fronts previously thought to be inviolate—in economics, the theater, 
science, religion, even sports. We know of the continuing Soviet 
espionage effort, and this country has suffered heavily from some of 
that effort’s successes. As a result of this, our administrators have 
grown super-cautious in revealing not only legitimate matters for 
secrecy, but increasingly matters which in normal times would have 
dozed openly on the public record. 
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A man in a consistent attitude of defense often ends up in full 
uniform, without quite realizing his change of clothing. Many 
branches of the executive, through the last 10 years, have corre- 
spondingly taken over as their unquestioned right the long practiced 
(and often disputed) habit of the President in reserving matters 
whose publication would not, in his judgment, be in the national 
interest. 

Legitimate security precautions are of the essence, as long as the 
Soviet menace exists. But they have come more and more to clash 
with the public’s right to know what goes on. This has been particu- 
larly true in the case of new scientific discoveries. In far too many 
cases the facts and the implications in them have been kept not 
only from the general public, but from valuable specialists in these 
fields, who do not happen to be cleared for work on a specific project. 
At times this official vigilance has been carried to dangerous extremes. 
The Atomic Energy Act of 1954, for example, applies the rule that 
nothing in that area is to be published unless cleared. This is, to 
say the least, a sharp break with normal practice in the information 
field, which has always specified only certain things as proscribed, 
leaving all else to individual discretion. Atomic energy, particularly 
in its early days, represented something of a special case, and perhaps 
there was no alternative course. However well intentioned, however 
loosely or intelligently enforced, such a law is a latent danger to the 
life of this democracy. 

The secrecy once restricted to obviously military information has 
been extended to Government departments far removed from direct 
participation in military efforts. The result has been little real 
concealment of information from our enemies (who unfortunately 
knew more than we hoped); but rather an unhealthy state of affairs 
where important news is too often released to the press, and to the 
people, by means of artificially arranged “leaks.” This method is 
not calculated either to inspire confidence in democratic govern- 
ment or to give the United States public the information it needs 
to hold up its side of the democratic equation. This is nowhere 
more true than in matters of science. If we accept the fact that 
much scientific discovery involves the national security, we must also 
realize that a wide public knowledge of this discovery is indispensable, 
if we are to be secure from a government of experts and secret 
committees. 

The Soviet public, having no voice in the management of its dis- 
coveries, does not have to know very much about them. The Amer- 
ican public must be allowed to know everything possible outside the 
strictest limits of military secrecy. We live in an age where laboratory 
phrases like “ion propulsion,” “Carbon 14,” or “the plasma state” 
are becoming commonplaces in political discussion and decision. They 
may not be so dramatic in appearance as “Tippecanoe and Tyler 
too,” or “54—40 or fight;’’ nevertheless they are of even more impor- 
tance in forming the social and political future of the Republic. 

The conquest of space cannot be undertaken successfully without 
the most complete kind of public support. It is a long-term commit- 
ment, and we fail in it unless the American people understands the 
nature and the exacting demands of this commitment, as well as its 
ultimate possibilities. It would seem essential, therefore, that a new 
space agency think of itself as functioning primarily to tell the 
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country—and the world—what it is doing; not to conceal it. At 
this point in our history, the need for a democratic exchange of 
information is greater than for agency secrecy. The agency must 
in fact make a positive effort to keep the public informed, striving 
constantly to translate difficult technical issues to the level of the 
widest popular understanding. The open hearings of the committee 
themselves demonstrated effectively how much can be told, without 
damage, of our plans and policies in this area. 


IX. INTERNATIONAL EXCHANGE 


“Space flight” as one of the witnesses nicely put it, “is inherently 
international.” The fact is obvious from the medium. It will be 
very difficult, if not ultimately impossible, to project the parochial 
rivalries of nationalism beyond the earth’s boundaries. This is a fact 
which all accept in principle. 

An acceptance in principle, as any delegate to the United Nations 
could say, is not necessarily an execution in fact. For the start of 
this earth-transcending effort must be made paradoxically at a time 
when nationalistic rivalries are painfully obvious everywhere. The 
new nationalisms of our day are partly a byproduct of Soviet activity. 
The Communist efforts at expansion have stimulated nationalism to 
an impressive degree in many European countries which are real or 
potential victims of this effort; they have encouraged similar national- 
istic moves in the United States itself. Partly, also, this nationalism 
comes from the struggles for independence of the new countries in 
Asia and Africa. These new nations, long denied an opportunity for 
their national self-expression, are asserting it in the strongest terms. 
While their independence is just and long overdue, their struggles 
for it have revived a kind of 19th century nationalism which seemed 
archaic even in Woodrow Wilson’s time. 

It is, therefore, necessary to make real, aggressive efforts at forming 
international programs, at developing the purely international frame 
of mind in which lies this earth’s only ultimate stability. Everyone 
agrees, for example, that the internationalization of the space effort 
is good. But unless a strong program is set up to further this imme- 
diately, we shall have a long road to travel before this internationalism 
becomes a fact. 

Mr. Frederick C. Durant III, one of this committee’s witnesses, is 
an engineer who has had a distinguished record in astronautical 
research. From 1953 to 1956, he was head of the International 
Astronautical Federation. He has suggested a very concrete and very 
specific plan for internationalizing our space program at the start. It 
has four main points, which we here quote: 


1. A program to collect and disseminate information re- 
garding plans and progress of the United States space-flight 
program as well as those of other countries. The material 
to be disseminated would be written for both popular con- 
sumption as well as for the scientifically and technically 
educated. Such material might well take the form, initially, 
of quarterly bulletins as well as specific reports on particular 
projects. Dissemination would be in English, French, 
German, Spanish, Italian, and Russian languages. The 
United States Information Agency and the International 
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1 A very practical method of securing, in turn, the valuable researches of foreign scientists and scientific 
organizations would be to allocate a certain amount of United States counterpart funds overseas for pur- 
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Astronautical Federation, with its representative member 
societies in 21 nations, would seem to be appropriate agen- 
cies to cooperate in this work. It is suggested further that 
close liaison be established overseas in the administration of 
such a program with the USAF Air Research and Develop- 
ment Command Office in Brussels, Belgium; the United 
States Navy Office of Naval Research Liaison Office at 
London, England; the United States Army Research and 
Development Liaison Group in Frankfurt, Germany; and 
the science attaché program of the State Department.! 

2. The establishment of a significant number of graduate- 
level scientific research scholarships with credit for advanced 
academic degrees. Such scholarships should be on a funded 
basis, based upon international competition as well as, 
perhaps, on an exchange basis. on-security-classified 
research could be conducted on instrumentation for use 
in sounding rockets and satellite vehicles, as well as design 
and engineering concepts for manned and unmanned space 
flight. All scientific disciplines should be covered including 
social and legal aspects. Funds would be provided to cover 
transportation, tuition, and at least minimum living costs. 
It might be expected that the aviation and guided missile 
industry would sponsor a number of such scholarships. 

3. A continuing program of international competition 
with regard to experimental research to be conducted in 
United States satellites. The choice of experiments to be 
performed in United States satellites to date has been solely 
from proposals from United States scientists. I am certain 
that the opportunity of foreign scientists to play a part 
in satellite research would bring hundreds of new scientific 
minds to bear upon the subject. In this program, foreign 
scientists would study and recommend, not only the kind 
of measurement to be performed, but also suggest measure- 
ments techniques and instrumentation design. It is folly 
to think that we have in this country a “corner” on the 
brains market. If, at the outset of the Vanguard program, 
the United States had set aside one of the six planned 
satellites to be instrumented in accordance with the results 
of an international scientific competition, I submit that 
the world reaction to the early Vanguard launching failures 
would have been one of shared sympathy and compassion 
rather than the gloating that souentéa: 

4. I propose that the United States take the initiative 
and, through the United Nations, call for an International 
Conference on the Peaceful Applications of Rocket Power. 
Such an international conference would affirm United 
States interest in Rockets for Peace, just as 3 years ago 
we took the initiative and called for an Atoms for Peace 
Conference. The International Astronautical Federation 
would be of great assistance in the organization and admin- 
istration of this conference under the advice and assistance 


chasing documents and, conceivably, for encouraging valuable local studies. 
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of the United Nations. It is generally accepted among 
nuclear physicists that the Geneva Atoms for Peace 
Conference was healthy and aided greatly in dissemination 
of information and in the stimulation of new ideas. I am 
certain that similar results would accrue from a Rockets for 
Peace Conference. 


If parts of such a program are not feasible, alternatives should be 
given the speediest consideration. The United States has an unique 
chance to internationalize this effort at its start—not necessarily on 
a governmental level, which might pose initial difficulties, but at least 
through this invited participation of foreign scientists and interested 
groups. Such an internationalization is also very much in the na- 
tional self-interest. It is noteworthy that every witness to this com- 
mittee has spoken of the need tor getting the cooperation of foreign 
scientists in our programs. One does not have to labor the point of 
the contribution already made by foreigners or the foreign-born— 
men like Einstein, Fermi, and Von Neumann—to American scientific 
advances. 

Unfortunately the advance of communism in the postwar years and 
the development of a supernationalism in some American circles, 
almost reversed our early national policy of admitting all men to these 
shores, and especially men of learning and scientific ability. The 
secrecy provisions of the original Atomic Energy Act although some- 
what eased, have remained rigid and unwieldy, instead of expanding 
with changed situations. There has been a mountain of testimony 
in recent months, not only about superfluous security considerations 
in the conduct of our own affairs, but about the unnecessary seclusion 
of foreign scientists from the most elementary researches in the 
United States. 

Beyond question, this has tremendously damaged not only our 
reputation as a defender of freedom, but in a very real sense our 
scientific progress. It may be regarded as an interesting test case 
in comparing experimental techniques for United States, British, 
Canadian, French, Dutch, Belgian, Australian, German, and Japa- 
nese scientists to go ahead with their experiments in individual 
vacuums. But this hardly furthers the united scientific efforts of 
the free world. 

The activity of scientific research is based squarely on communica- 
tion between and among scientists. Through the free and ready 
exchange of information and ideas, each new discovery is the source 
of applications and further discoveries. It is the future discovery 
from the immediate source that is science’s greatest payoff—not 
necessarily the immediate discovery itself. By improperly restricting 
information about basic scientific discoveries, we lose the real and as 
yet unrevealed value of those discoveries. It is a heavy penalty. 

It was the first paper on the subject by Enrico Fermi, for example 
that led ultimately to the ability to create the atomic bomb. Ha 
this paper been seized and classified, the classifying nation would have 
deprived itself of all the contributions needed, from many scientists 
and in many nations, to tell the whole story. The lesson is all the 
more strengthened by the fact that Fermi’s first paper turned out to 
be wrong. But even though wrong, it was the stimulus that ulti- 
mately evoked the right answers. 
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We might recall that within the Communist bloc the Soviet Union 
has produced an impressive coordination of effort among scientists 
in the Communist countries. Every man of proven capacity can get 
his ticket to Moscow—however odious the ultimate political condi- 
tions of his servitude. We can hardly say that every scientist of 
proven capacity in the free world can even get a passport to Wash- 
ington. 

t seems obvious, therefore, that whatever precise form our organ- 
ization takes, the United States space agency must be organized first 
as an active agent of international cooperation and ultimately as the 
basis for an international organization. We can and should invite 
everyone, including the Soviet Union, to join in this effort. Modern 
detecting techniques are increasingly insuring against their hiding or 
holding back the fruits of Soviet researches. The long-run gains 
which we make by introducing increasing numbers of Soviet citizens 
to the world outside overbalances whatever short-term losses we may 
have from their propaganda. 


X. Space Law 


Prof. John Cobb Cooper, who is widely recognized as a leading 
authority on air and space law, testified before this committee that, 
in his opinion, the legal control of outer space would be the primary 
problem confronting the United States space agency. The other legal 
witnesses who appeared before the committee concurred in this view. 

On the other hand, Professor Cooper urged that any international 
conference on the subject be preceded by adequate preparation; and 
Mr. Loftus Becker, the ewe! Adviser of the Department of State, 
expressed the view that not enough facts are yet known about outer 
space to justify the formulation of a body of governing law. 

On behalf of this committee, a House resolution has been introduced 
which calls for an international agreement limiting the use of outer 
space to peaceful purposes. The President has already taken the 
first steps toward such an agreement. 

A major legal problem raised by space flight concerns the upper 
limit of sovereignty over space above national territory. There are 
a number of possible solutions, ranging from unlimited national 
sovereignty upward, through international control and regulation of 
outer space, to complete freedom of the use of outer space by all 
nations for all purposes. Unless national sovereignty in outer space 
is to be unlimited, each of these solutions involves an international 
limit or definition. 

Existing international agreements refer to sovereignty only in the 
airspace over national territory and territorial waters, and hence 
do not apply, in terms, to outer space. As Mr. Becker testified, 
the United States has never agreed to an upper limit to its own 
sovereignty. In addition, he argued that satellite flights up to now 
are sanctioned only by an implied international agreement. This is 
based on the tacit acquiescence of all governments in the announce- 
ments by the United States and the Soviet Union that satellites 
would be launched in connection with the International Geophysical 
Year. It is therefore limited to the types of satellites contemplated 
in those announcements and to the duration of the International 
Geophysical Year. Mr. Becker’s statement to this effect constitutes 
a major declaration of national policy. 
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International eement on the definition and use of outer space 
will obviously be difficult. Judged by the rate of current achievement 
in international agreement, it may take long years to achieve. At 
present there are differences of opinion even within the United States 
as to appropriate criteria, such as the physical properties of space 
and the needs of national defense. Many pertinent problems remain 
to be solved—for example, the legal basis of national claims to terri- 
tory on the moon and other celestial bodies. Other related legal 
problems include the right of a nation to destroy or confiscate a space 
vehicle flying over its territory; liability for damage caused by man- 
made objects falling (unintentionally) from outer space; and the reten- 
tion of property rights in such objects on their return to the earth. 

There are also differences of opinion as to the method by which an 
international agreement should be pursued. The United States 
might make a unilateral declaration of its legal position. We might 
negotiate a treaty or an international executive agreement. The 
United Nations, for example, might serve merely as a forum for dis- 
cussion, as a framework for an international agreement, or even as an 
international authority exercising jurisdiction over the use of outer 
space. 

Domestic as well as international law must be modified. At pres- 
ent, pertinent acts of Congress are limited to aircraft and airspace, 
although those terms are more broadly defined than in any branch of 
international law. 

At the same time, existing principles of both domestic and inter- 
national law could be made applicable to the entry of a satellite into 
the airspace over any sovereign state. 

In his testimony before this committee, Professor Cooper strongly 
advocated that the statutory functions of a United States space 
agency be sufficiently enlarged to permit legal and related research 
on problems of space flight, as well as research in the aeronautical and 
space sciences. 

Such considerations surely argue the need for further study of the 
legal problems of space flight. ‘The future problems of space law are 
pressing. As far as possible they should be anticipated today. 


XI. Space Exprioration—Its PRESENT AND Our FutTuRE 


The progress of space technology in the United States has been 
impressive, if not indeed, spectacular. What the rate of the program 
will be in the future is speculative. So is the extent of space explora- 
tion and development. But something can still be stated, at least 
qualitatively, in terms of today’s lounges 


State of the art 


The American ability to do space research is happily a matter of 
present act as well as future potential. Over the past dozen years 
this country has developed a number of scientific teams to explore 
the upper atmosphere, our “threshold to space.” These teams have 
developed a number of rockets to use in their research, including: 
Aerobee, Aerobee-Hi, Viking, Deacon, Cajun, and the balloon-rocket 
technique, which permit a study of the atmosphere to heights of 
hundreds of miles. 

For research at the outer edge of the atmosphere and beyond, the 
United States also possesses the Vanguard and Jupiter-C capabilities, 
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reflected not only in the launching vehicles themselves, but also in 
the launching, instrumentation, tracking, data handling, and basic 
research teams. These capabilities faults our ability in the present 
and in the immediate future of doing geophysical and astrophysical 
research with satellites of from a few pounds to 75 pounds or so. 
These will be placed in orbits about the earth lying between several 
hundred and thousands of miles in altitude. 

Our missile arsenal will soon contain an assortment of ICBM’s 
and IRBM’s. These can boost relatively heavy satellite payloads 
to orbiting altitudes—to say nothing of lunar and interplanetary 
probes into near space. Krafft A. Ehricke, preliminary design and 
systems analysis chief of the astronautics division of Convair in San 
Diego, testified that this capability can be attained by using the 
booster power of the Thor, Jupiter, or Atlas to carry upper rocket 
stages into space. These would then transfer their velocities to the 
exploring vehicles. 

Some of the details of three of these space vehicles were discussed 
during the committee hearings. The vehicles are the Pied Piper, the 
X-15 and the Dyna-Soar. 

The Pied Piper will be a satellite-type vehicle to travel in orbit. 
It is not being designed for powered flight nor will it necessarily be 
eapable of reentry. 

The United States will have its first quick look at piloted space flight 
in 1959 when the X—15 (a joint project of the Navy, Air Force, and 
National Advisory Committee for Aeronautics) begins its long series 
of flight tests. ‘The X-15 is a manned rocket plane that at its latent 
point will travel about 100 miles above the earth’s surface. It will 
trace a path much like that of a ballistic missile. The pilot will be 
in space and weightless for a few minutes. 

Another hybrid vehicle, half airplane and half spacecraft, is pro- 
— in the Air Force’s Dyna-Soar project, so long ago projected by 

r. Dornberger and others. This is an extension of the X—-15 concept 
and similarly involves manned vehicles a step away from true space- 
craft. The Dyna-Soar will be boosted to orbital speed and altitude. 
Then it will reenter the atmosphere somewhat like a glider except 
that it will have a little power. This vehicle will be designed to 
handle and operate much like a conventional airplane. Its name is 
derived from its using the dynamic forces of its speed while it soars 
within the fringes of the atmosphere. 

A most important part of any missile or spacecraft is its propulsion 
system, which governs the vehicle’s speed, range, and payload. 
Today, chemically propelled rockets are used. 

But development of nuclear propulsion systems for rockets is 
oe (Some should reach the test stage in the not too distant 
uture. 

The two types are complementary, rather than contradictory. 
So it is likely that if chemical and nuclear systems are simultaneously 
available, both will be needed. This idea was brought out in the 
testimony of Maj. Gen. Donald J. Keirn, United States Air Force, 
when he said that chemical rockets have not yet reached their per- 
formance limits and recommended that further development be sup- 
ported. Chemical rockets, he reasoned, may become the workhorses 
for boost propulsion in the same way that piston engines are now 
serving short-haul aircraft. Dr. Raemer Schreiber, Director of the 
“‘N” Division of the Los Alamos Scientific Laboratory in New Mexico, 





Se aS ae CUCU 


ae 


nt 


ly 
he 
pe, 


ip- 
ses 
OW 
‘he 
co, 


THE NATIONAL SPACE PROGRAM 25 


added that nuclear systems are not being devised to compete with 
chemical ones. It is only when we speak of payloads greater than 10 
tons and performance over that of a very long-range ICBM “that we 
feel that nuclear systems have a very considerable advantage.”’ 

The advantage of nuclear systems is one of size and weight. It 
is best illustrated by remembering that a pound of uranium fully 
consumed will yield as much energy as 1,000 tons of coal burned at 
the earth’s surface. Its relation to chemical fuels is similar. 

“Therein lies the reason,” said Dr. Merkle: 


that many of us believe that before space exploration * * * 
becomes fully practicable it will be desirable, although not 
technically absolutely essentia], to have the development of 
a nuclear energy source for rocket propulsion. 


Two types of nuclear rockets are under consideration. The one 
that will probably appear first uses nuclear energy to heat a fluid. 
This fluid is then ejected rearwards to provide forward thrust, as in 
a conventional rocket. Very high thrusts are expected from this 
system, high enough to lift large-payload rockets free of the earth’s 
gravity into space. 

In a second type, nuclear energy is used to generate electricity. 
In turn, the electricity may serve to accelerate and direct rearwards 
tiny charged particles called ions. A stream of such particles can be 
accelerated to very high speeds. The thrust output is small, which 
could keep the ion rocket from taking off from the earth’s surface. 
An ion rocket, however, could begin its flight from an orbiting space 
station, since here gravity does not pose a problem. Such a vehicle 
could accelerate over very long periods of time and acquire high 
velocities. Experts in the field envision using the device for possible 
trips to planets such as Mars and Venus. 

here are at least two nuclear programs which relate to space 
technology now underway by the Atomic Energy Commission. These 
are Project Rover, a nuclear rocket propulsion program, and Project 
SNAP, the systems for nuclear auxiliary power program. 

The Rover program started 3 years ago. In addition to theoretical 
studies, specific Salen work was undertaken. It has resulted in a 
test reactor, which will be brought to Nevada for testing sometime in 
1958. 

Project SNAP calls for developing lightweight and long-lasting heat 
sources whose output can be converted to electricity. This is intended 
not so much to serve for propulsion purposes as to satisfy the high- 
power requirements of advanced-type satellites, which may be carry- 
ing television systems, detection, and recording devices, and powerful 
telemetry equipment. (In this respect solar power supplies, such as 
those already in use in the first Vanguard satellite, will om be of major 
importance in space exploration.) 

As Merkle stressed, nuclear schemes are not the ones that will 
enable us to get something into space immediately. For that, chemical 
propulsion must be used. 

e went on to explain: 


The first type nuclear rocket presumably could become 
operational in a period of time like 5 to 10 years. By “oper- 
ational,’ I mean that you could have one operating, not that 
there would be a whole lot of them. The ion rocket will 
25875—58——8 
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take somewhat longer * * *. I bring this up because if you 
want them a decade from now you will have to start basic lab- 
oratory work and keep it rolling steadily for that whole 
time. 


Today, this type is half theoretical and half practical. The ion 
scheme is entirely theoretical, but firmly so. A photon scheme has also 
been suggested. Here, the rocket would derive its thrust from a very 
powerful energy beam that is reflected rearward. However, two 
severe problems exist, for which no solutions are available at present. 
First, no methods are now available for obtaining the required energy, 
which calls for a practically complete conversion of matter on a 
reasonably large scale; and second, designs are not available for the 
near perfect reflector that would be needed to shape this energy into 
a directed beam. Nevertheless, the photon rocket represents an 
ultimate in rocket performance, and is one propulsion system that 
would offer man a way to reach the distant stars. 


Objectives of a space program 


The peaceful exploitation of the space medium involves amon 
other studies basic investigations of geophysical and astrophysica 
phenomena. It is desirable to study the moon, the planets, and the 
stars free from the blanketing effect of our atmosphere. One would 
like also to get new measurements on the earth’s magnetic and 
gravitational fields, learn the earth’s exact shape and size, establish a 
precise geography, and study more effectively cosmic rays and radia- 
tions from the sun. 

Another possibility that scientists hold forth is the reliable predic- 
tion and perhaps control of weather. Moreover, by using satellite 
apparatus there is clear prospect for a great improvement in high- 
speed communications on a worldwide scale, which would also, of 
course, have high military value. The usefulness of artificial earth 
satellites for navigational purposes should be looked into. From the 
military point of view, the satellite platform may also prove highly 
useful for reconnaissance and surveillance. Finally, an ultimate 
objective of any dynamic space program will be to put man himself 
in space. 

Investigations of other planets, the moon, and the characteristics of 
space appear today to involve only research into the laws of nature. 
Yet, as Dr. Simon Ramo, executive vice president of Ramo-Wooldridge 
Corp., points out, such space research may well provide information 
upon which military weapons systems of a radical nature will later 
be invented. 

The first American space weapons will be the Air Force’s Atlas, 
Titan, and Thor, the Army’s Jupiter, and the Navy’s Polaris. After 
that, other space vehicles that could serve the military would include 
manned and unmanned satellites, piloted maneuverable spacecraft, 
and eventually even an inhabited lunar base. How far they will 
be diverted to military use (see above) is a matter of question. But 
there is no doubt that the military services have made expansive 
plans for their use. 

Brig. Gen. H. A. Boushey, Air Force’s Deputy Director of Research 
and Development, told the committee that an orbiting manned 
reconnaissance platform might vastly improve our ICBM defense 
mechanism. ‘“Hnemy ‘sinaian) ’ he explained, “as they rise above 
the atmosphere during launching could be detected clearly and 
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warning transmitted to the free world in half the time of our best 
earth-based warning systems.” 

General Boushey continued making an explicit argument inci- 
dentally, for the primacy of men over the most educated instru- 
mentation, 


Another function which I believe only man! can perform 
effectively is that of interception and midspace rendezvous. 
At first, such missions probably would be for the purpose of 
refueling, thus permitting a manned, maneuvering space 
vehicle to receive fuel from an uninhabited tanker satellite 
which might have been circling in orbit for months or years. 
Eventually the capability to control space would be aug- 
mented by the ability of manned military space craft to 
make interception or rendezvous in space. 


The Air Force believes that the first step into space should be 
launching unmanned satellites followed by putting a manned vehicle 
into orbit. General Boushey’s personal view is that “the stationary 
orbit and the moon are two very important goals.”” Beyond this, he 
advises waiting until we learn a lit tle more about space technology. 
Between 1958 and 1960, he said, the United States might shoot a 
rocket close to the moon or to its surface. By 1966 he believes our 
technology will allow us to land a man on the moon and return him to 
earth. 

Several specific space-flight projects were recommended to the com- 
mittee. Dr. Wernher von Braun, Director of the Development 
Operations Division of the Army Ballistic Missile Agency, suggested 
launching a manned Redstone rocket to 150 miles’ altitude and bring- 
ing its passenger safely back to earth. He testified: ‘I am convinced, 
in fact I know, this can be done sooner than the X-15” 

Dr. Dornberger, of Bell, said that in 1% years a spaceship could be 

built that would take a man around the ob nt He added that in 4 
or 5 years a spaceship could be developed that would carry 2 men 
several times around the earth and bring them safely back to a landing 
strip. 
Krafft Ehricke described an orbiting space station which he proposed 
using to test the crew and equipment that later would be involved in 
deep space explorations. He said that “If tomorrow we were to 
get the order to go ahead with this project, 5 years from now it would 
be completed. It would cost roughly $500 million.” 

Dr. Arthur Kantrowitz, director of Avco Research Laboratory, 
suggested using Atlas boosters to carry a manned satellite into orbit. 
For this project he sees a time scale of 2 to 3 years, if a high priority is 
granted. The cost he calculates as considerably less than $100 
million—an estimate which seems most optimistic. (The Vanguard 


program, with a far more modest goal, has a total budget exceeding 
$100 million.) 


1 Over and above the specific military advantages of manned satellites, the entire problem of man in 
space has aroused more than its share of scientific debate. Among the expert fraternity, it is actually not 
at all clear that human agents would be necessary to carry out operations needed to meet present research 
and applications objectives. Some feel that almost any conceivable instrument-directing and navigational 
operation could be carried on by means of what Dr. Fred Whipple calls “telepuppets,” extraordinarily 
sensitive mechanical devices. In the weightless world of space, man appears at his most fragile. The 
simplest operations of the human biological process, deprived of gravity’s stabilizing infiuence, become 
complex and difficult, e. g., everytime a space-man breathed, he would be surrounded by a cloud of exhaled 
carbon dioxide, which would hover around his mouth—effectually smothering him—unless protective 
devices were used. Food capacity and waste disposal become critical problems. 

Yet the human spirit, always a bit more reckless than the mind, lives by challenge. In space we have 
created a new challenge and, all authorities agree, we must and will go on to master it. A world which 
has eugene countless generations of pioneers and mountain climbers will doubtless not content itself 
with observing space through the agency of ‘‘telepuppets.” 
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Requirements for a space program 

The United States already has its space program off the ground, in 
its vertical rocket sounding efforts, the Vanguard program, and the 
Jupiter-C program. What we must now do is to fuse these efforts 
with other allied and supporting activities, into an integrated national 
effort, and to do this in such a way that the program will grow and 
develop to meet all the national objectives. It is imperative to 
provide for the program a sound organization that will, among other 
things, insure full development and exploitation of both (a) basic 
research and the peacetime space effort, and (0) the military applica- 
tions. The latter must be maintained to provide for our present 
military strength. But if they are maintained at the sacrifice of the 
former, we shall lose our strength in the next generation. 

It is only wisdom to Sem in an orderly fashion on the basis of 
an integrated plan. The individual steps in the plan should be of 
reasonable size, neither so small as to be timid nor so large as to be 
rash. The plan should provide for the timely initiation of supporting 
work needed to yield such things as auxiliary power supplies, large 
engines, and means for maintaining human life in space, and to yield 
these things at the time that they are needed. A reasonable approach 
to the planning: (@) Continue and expand the present vertical rocket 
sounding program; (b) continue and extend the present instrumented 
satellite research program; (c) move on to larger unmanned satellites 
of hundreds to thousands of pounds, and to lunar shots : (d) starting 
now, phase into the program manned satellite and space flight projects. 
Items (a) and (6) are already yielding results and will continue to for 
many years to come. Item (c) should produce useful results in the 
next several years. As seen above, estimates on the time of fruition 
of item (d) vary, but it should be possible to put a man in space and 
return him safely to earth within the next 10 years. 

A basic technological premise to an effective space program is 
development of a million-pound-thrust engine, which committee wit- 
nesses have said could be built within 5 years and would cost 200 to 
500 million dollars. There is the auxiliary problem of getting more 
reliable and rugged guidance and sesinetiends wadiauahhnve technical 
problem solvable only by the sweat of engineers and the encourage- 
ment of contracts. Finally, there remains some biological doubt 
about man’s ability to survive amongst the hazards of space. This 
doubt was in great part dispelled, however, by the medical witnesses. 
Nothing has thus far been found in space, they testified, that man’s 
ingenuity could not guard against. 

We have, then, the early phase of space technology fairly well in 
hand. We also have the trained men to advance it, as many wit- 
nesses have testified. Management and direction are being furnished. 
If a stumbling block exists, it will probably be found in 1 of 2 directions 
(1) within our educational program whet, relative to the Soviet 
Union, too few scientists and engineers are being trained (on this 
point, no witness disagreed), or (2) in the establishment of an agency 
or directorate incapable of effectively coping with the organizational 
and management problem bound to arise. 
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XII. Soviet Proeress 1n ASTRONAUTICS 


Although the Soviet Union since the time of World War II has 
been a standing threat to the United States, there has been no con- 
sistently accurate assessment of Soviet capabilities by the Govern- 
ment of this country, at least none available to the public. Soviet 
behavior both at home and abroad has been such that many people 
of the free world are understandably incapable of viewing Bowiet 
change without strong emotion coloring their conclusions. The Soviet 
Government has ever yi segs the importance of propaganda and 
psychological warfare, which it has waged with considerable success. 
As a result some people are conditioned to believe any preposterous 
claim, any use of the “big lie” technique. Others are either so blinded 
by their desire to see the Soviet system fail, or so smug about our 
own notable achievements, that they cannot believe any true report 
of Soviet progress, however plain the evidence. They are unwilling 
to recognize that a regimented nation, by subordinating other goals, 
can pick particular areas for development and make progress at a 
rate which is hard to match in an unregimented society. 

The growth of the Soviet economy was thoroughly reviewed 
in 1957 for the Congress. This study conceded that the overall size 
of that economy is still markedly smaller than that of the United 
States. But it also showed, most ominously, a Soviet economic growth 
rate in the postwar period about double that of the United States and a 
selective concentration in such fields as heavy industry, armaments, 
and education big enough to pose a major threat. 

As of today, the United States is at least as well supplied with 
scientists and engineers as the Soviet Union; but, unless this countr 
makes a larger effort, in the next 10 to 20 years, it will find itself 
definitely left behind in training such valuable people. This is not 
the place to argue the merits of one school system over another, 
It is enough to recognize in this context that the United States faces 
& very saad possibility of being outdistanced on the scientific front in 
an age when science in application can decide the fate of nations. 

One of the fields in which the Soviet Government has chosen to 
concentrate a major effort is rocketry. It should be noted in passing, 
however, that this has not been at the price of neglecting more con- 
ventional weapons and delivery systems. The Soviet land forces and 
submarine forces are the largest in the world. 

Soviet rocketry and study of astronautics has a long tradition. 
Tsiolkovsky is regarded by many people as the father of astronautics, 
and his calculations and designs date back more than half a century. 
Unguided rockets were used on a large scale by the Soviet forces 
in World War II. 

When German defeat became a certainty, the German rocket 
scientists and engineers had little trouble deciding whether to go 
east or west. The great Peenemunde experimental station fell into 
Soviet possession. The Peenemunde experts, however, had fled far 
enough west to be taken by the U.S. Army. Since the war, most of 
them have completed the transition from prisoners of war into full 
United States citizens, holding positions of rank and responsibility in 
our missile and space programs. Those who were captured by the 


2 Soviet Economic Growth: A Comparison With the United States, for the Joint Economic Committee 
by the Legislative Reference Service, 
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Russians, or later fell into their hands, were pumped of all their 
expertise through long interrogation in the Soviet Union. German 
rocket designs were put back into production in the U.S. S. R. at the 
earliest opportunity. They furnished a supply of interim weapons 
and extremely useful operating experience. 

But it would be the gravest error to believe that Soviet missile 
successes, and particularly the sputniks, are products of German 
science and engineering. The Germans were required to reveal all 
that they knew. But they were not themselves admitted to the 
large-scale development effort which the Soviet authorities began 
promptly at the end of World War II. The success of the Soviet 
space vehicles is a tribute, in part, to the worldwide scientific achieve- 
ments which the Russians have studied continuously through a vast 
system of technical journal translation and patent acquisition, and 
in part to the tremendous effort their own Government has under- 
taken to advance scientific education. Noteworthy, also, is the 
singleness of purpose and thorough coordination of efforts which have 
been used to turn missile theory into operational reality. 

In this Soviet program there were several seminal decisions, which 
are now being reaped in a bumper harvest of applied results. One 
was to work consistently to improve long-range, multistage ballistic 
rockets. In this country, such efforts over the whole postwar span 
have been vacillating. We viewed the subsonic cruise missile, and 
then the ram-jet missile, as likely to become operational and practical 
at an earlier date than long-range ballistic missiles. Because the 
American public believed in peace, and carried heavy burdens of aid 
to much of the world, it was not willing to spend its money for both 
the more immediate missiles and the more remote ballistic types. 

A second important Soviet decision was to develop rocket motors 
of great thrust in advance of the time that a clear military operational 
need could be seen for them. Perhaps it would be more accurate to 
say that the United States did not recognize such an operational need. 
In any case, serious American development of higher thrust engines 
did not begin until after the breakthrough to relatively small thermo- 
nuclear warheads, built to overcome the accuracy limitations of 
intercontinental ballistic missiles. 

Responsibility for these judgments, which in retrospect were unwise, 
can hardly be confined to any one administration or person. Enough 
discouraging examples can be found in every year since World War II. 
Much of the responsibility in our kind of society must rest with the 
people as a whole, who spurned what warnings there were of the 
evolving Soviet menace, until they could hear the radio beep or see 
the Soviet sputniks as they passed overhead. A clearer responsibility 
for our lag in missile development must rest upon those who knew 
better, but thought they could postpone facing these unpleasant facts. 
Some must rest upon those who had access to repeated intelligence 
warnings, but were, possibly by temperament, unable to believe that 
a ‘backward’? Communist state could do scientific work of the order 
required to meet operational success in such an advanced field. 

In the clouded atmosphere which prevailed in the years before the 
sputniks, it is doubtful whether many Government leaders or the 
general public would have accepted what the Russians openly fore- 
told of their plans. Anyone who would take Soviet claims at face 
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value ran the risk of being labeled either a victim of their propaganda 
or an apologist for their system. 

Nonetheless, it seems generally evident that when Soviet scientists, 
at least in the physical sciences, have been discussing specific plans, 
they have spoken with reasonable accuracy about what they are 
doing, what they plan to do, and when. They were well aware of the 
political advantage to be obtained from such pronouncements, both 
at home and overseas. They suffered from no lack of publicity. 
We might recall the amount of news about Soviet astronautics and 
satellites which has appeared in even a sampling of the American 
press—for all of us to read, if we had paid heed at the time. (See 
appendix.) Although the record is not complete, it does demonstrate 
that we did not need a spy system to give to the technically qualified a 
clear forewarning of Soviet progress. It seems particularly distressing 
that the radar intelligence from Turkey about Soviet missile launch- 
ings, now known to the public, should for 2 years have produced no 
more of a reaction within the Government. 

Even if this particular intelligence has been used, it may be danger- 
ous to assume that it represents a complete identification of all Soviet 
missile and satellite activity. Other important launching sites may 
be outside the effective range of the Turkish station. In any event, 
necessary security safeguards within our Government make impossible 
any outside objective appraisal of how complete was our information of 
Soviet developments, or at what level of Government its full implica- 
tions went unrecognized. 

The important thing now is to avoid similar surprises. They could 
come in diverse fields of scientific endeavor unless careful attention 
to warning signs is the rule. And our real defense is not just to react 
to warning signs, which is essentially negative and passive, but to 
show dynamic leadership across a broad front of science and politics. 

The Soviet example should work on Americans like a continuing 
dash of cold water. It tells us that all the inherent virtues of the free- 
enterprise system will count for very little unless they are backed by a 
great amount of hard work and bold thinking. If not, we shall end 
this struggle a very poor second, with all the worst consequences which 
that implies. For the Soviets have shown us that even a despotism, 
if intelligently run, can produce its own incentive system, its own 
freedom of discovery, its own quota of scientific genius. To do this, 
the Soviets have made any number of concessions, exceptions, and 
deviations. 

It is interesting, as a byproduct of this discussion, to contrast the 
experiences of the United States and the U.S. S. R., with certain anti- 
scientist attitudes in the early fifties. In the Soviet Union, toward 
the end of the Stalin era, many branches of science and research were 
brutally wedded to politics. “The politically favored scholar or scien- 
tist had his views adopted, to the considerable danger of his scientific 
opponents. Hence the world-infamous case of Trofim Lysenko, who 
after a bitter genetics controversy in 1948 became the symbol for the 
sacrifice of science to political intimidation. After Stalin’s death, this 
heavyhanded Government pressure was relaxed. The extent of its 
relaxation is not to be exaggerated—Russia is still a police state, there 
is a notably heavy proportion of Communist Party members in the 
Soviet Academy of Sciences, and Khrushchev, a dictator, has been 
known to favor Lysenko himself. But a relaxation there was. It is 
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no accident that Soviet scientists used the relative freedoms of the 
post-Stalin period to spurt ahead with bold drives in many fields, 
of the sort that led to the sputniks. Khrushchev’s rulership, a subtler 
affair than Stalin’s, has noted this fact—that scientists work better 
given better treatment and increasing amounts of freedom—and 
capitalized on it. 

The United States, at the time of the Lysenko controversy, was 
having its own form of anti-intellectualism. It is not our purpose to 
debate its precise origins and justifications, such as they were. We 
are concerned with its effects, and the remarkably slow recovery this 
country made from them. The difficulties of many scientists in 
getting Government clearances, not so speak of the multiplying mass 
of security regulations forced many promising, dedicated people out 
of Government work or even contract work connected with Govern- 
ment. The popular feeling aroused during the early fifties against 
intellectuals in general was not conducive to the heavy endowment of 
scientific research facilities. Not until the sputnik shock were our 
scientists given the sort of popular encouragement that has lately 
become almost deafening. It can be a great stimulus to a man’s work. 

In the Soviet Union this sort of encouragement has been generated 
over a long period. Using the massive windblowers of their own 
domestic propaganda, as well as a system of heavy concrete incentive, 
the Russians have put the scientist on almost an unhealthy pedestal. 
He is the hero of popular fiction. The courageous scientist, or 
inventor—like the man in Dudintsev’s recent novel Not By Bread 
Alone—has replaced the stalwart hero-on-the-tractor as a Soviet 
successsymbol. Heis also, most significantly, the schoolboy’s popular 
idol. To be a scientist is what the Soviet student aspires toward, 
under the Soviet system of rewards and incentives. 

The United States school system would do well to encourage a 
similar interest in science, or at least a similar dedication to hard work. 


XIII. Space DevetopmentT: THe Economic Payorr 


This report has emphasized that space development is a matter 
of the national self-interest, in the fullest sense of the term. Our 
hopes for peace, for security, and for technological advance go hand 
in hand with the rapid development of an adequate program. 

If some of our fellow citizens remain unmoved by scientific testi- 
mony, they may gain comfort from the knowledge that in time the 
advance into space like other discoveries will easily pay for itself 
in hard-cash terms of revenues against expenditures. The ultimate 
dimensions of discovery’s byproducts can never be predicted with 
certainty. But every indication from past experience is that the 
economic advantages flowing from aggressive development of space 
technology will exceed today’s most soaring hopes. 

The Europeans of Columbus’ day had scarcely any notion of how 
the center of gravity of world influence would in time shift to America, 
with its present great population and tremendous outpouring of pro- 
duction. The early American automobile makers, similarly, had 
little idea of what the motor industry and modern highway system 
would mean to the economic and the social life of their country. 
Could the scientists who developed the first electronic tubes have seen 
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the multiple uses of radio, television, computers, control devices, and 
all the other marvels which have followed in rapid succession from the 
initial concepts? Could Becquerel in France, when he discovered 
60 years ago that certain rare earths gave off a small amount of en 

ever have imagined the day when an atomic power industry would 
be based upon this phenomenon? 

The atomic industry had its magn in early observations of 
radioactivity and in the formulations of the relation between energy 
and mass. During World War II, these were applied in a vast and 
costly effort designed to meet the emergency need for a weapon, the 
atomic bomb, to win the war. It was done in the face of the possi- 
bility that the enemy might achieve a workable weapon first, and that 
all the lives, effort, and treasure which had been spent by the Allies 
would be for nothing. When the weapon evolved, it gave its horrible 
character to the entire discovery. Not until later was the world 
aware that the peacetime applications of this discovery would some 
day justify all the work and money expended on it. 

hon the day the Manhattan District started its work of developing 
a bomb to the present, about $14 billion has been spent on nuclear 
energy. Amazingly enough, one single byproduct—hardly considered 
at the outset—is providing savings which will more than offset the 
entire cost of the program to develop bombs and to develop power. 
This byproduct is the radioisotope, with its many forms. Radio- 
isotopes, according to the Atomic Energy Commission, are already 
bringing savings to industry, agriculture, and medicine, not to mention 
human lives, of about $500 million a year. The time is not distant 
when isotope economies could save the American economy alone a cool 
$5 billion a year. 

The space age similarly had its birth in war. Its heavy costs of 
development have been thus far justified by military reasons. Will 
this effort also be in time self-financing, when its effect on the entire 
economy is taken into account? The answer must almost certainly 
be “Yes.” 

The hearings of this committee have included tentative but startling 
and far-reaching assessments by some of those best qualified to make 
such prognostications. Among many the following three have been 
chosen as illustrative. 

Dr. Fred L. Whipple, Director of the Smithsonian Astrophysical 
Observatory, said: 


Weather forecasting, in my opinion, will become a science 
instead of an art. When it is possible to make observations 
continuously over the entire earth’s surface of cloud coverage, 
the temperature, the water vapor content above the reflecting 
surface and the wind, and have them made on a daily basis 
with satellites, that then will provide the information neces- 
sary to give us a sound theory about weather, which is very 
difficult to obtain at the present time. This, coupled 
with the great computing machines to utilize the data, to 
apply the theory in terms of the observations, will make 
weather forecasting an exact science. I predict that that 
alone in its value to the country will greatly outweigh the 
cost of the entire program. 
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Wernher von Braun, Director, Development Operations 


Division, Army Ballistic Missiles Agency, said: 


I am convinced that certain applications of space tech- 


nology will have very valuable payoffs. Particularly the 
communications satellite is very promising in this area; 
also the weather forecasting satellite. Now, the communica- 
tions satellite can be a useful commercial tool particularly 
in two areas. One is as a link for global television. One 
would envision several satellites with booster transmitters, 
relay transmitters, working in parallel, at least one of which 
would always be in line of sight contact with an American 
transmitter station. The others would pick up these signals 
from other satellites and relay them down to whatever coun- 
try they happen to be over. 


With six satellites or so serving this purpose, you can 


build a global television link so that you can provide a global 
television hookup. 


In the business of normal communications, it is conceivable 


to build a satellite equipped with the multichannel type 
recorder through which you can send telegrams or the text 
of letters while the satellite is speeding over one city, and 
then upon a signal from the ground at another city to make 
the satellite play back whatever messages were addressed 
to that city. Then the tapes would be cleared and a new 
message would be taken on for the next city. 


This same technique we are actually using already on 


Explorer ITI, having a tape recorder and a playback feature 
and a code receiver, so that on instruction from the ground 
the tape can be played back. This same technique can be 
used for communications services. 


Now, if you combine all the coding techniques that are 


used in electronic digital computers with these tape recorders, 
you get a tremendous handling volume. One of these elec- 
tronic codes permits the printing of a text of a book in a few 
seconds in the form of an electronic code. So with six sat- 
ellites of this kind, you could handle the entire mail volume 
of the whole earth. 


You can imagine the implications of this when you consider 


that such a message would not take longer than 1 hour from 
sender to receiver. If you charge 1 penny a word, this surely 
will not only pay for it, but pay for trips to the moon and 
other ventures in this business. 


Dr. Francis W. Reichelderfer, Chief of the Weather Bureau, said: 


Some 10 or 15 years ago the Weather Bureau undertook 


to determine the value of weather forecasts and storm warn- 
ings to the general public and to the national economy. We 
took a sampling and hoped we could arrive at a fairly accu- 
rate estimate. 


However, the figures that were presented to us by busi- 


ness and agricultural interests were so high that we never 
have been quite willing to come out with the values for fear 
that someone might think we were exaggerating. 
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They were well in excess of a billion dollars a year. * * * 

The university extension service of one of the States esti- 
mates that $5 million would be added to farm income in 
that State alone if forecasts for a period of 5 days or so were 
100 percent accurate. 

For farming in general, the figure that was given to me 
is $2% billion a year. 

For the lumber industry, $45 million. 

For transportation, exclusive of air transport, $100 mil- 
lion. 

In the very important field of water resources * * *. The 
values in the planning of how to handle water stored for 
irrigation, in the light of what the weather will be a few days 
or a few weeks ahead * * * the estimate is $3 billion a year. 

In retail marketing the values would be great. Certainly 
they would be on the order of $50 million or $100 million per 
year. 

" Now, these figures are all tentative * * * We feel sure 


(however) that the figure would be several billion dollars a 
year. 


The United States economy has historically moved forward in 
great, if often uneven upward surges, as new industries came to the 
fore. Time and time again this economy has proven false the fore- 
bodings of the pessimists who preached ‘‘no more frontier,” who 
warned of stagnation or Malthusian catastrophe. The space age 
gives every indication, based on the testimony before the committee, 
of being the latest and perhaps the greatest of all these upward surges. 

In his testimony, Maj. Gen. Bernard Schriever, USAF, gave a 
small, but significant employment statistic. Over just a 34-year time 
span the employment related to the contracts of his Air Force Ballistic 
Missiles Division has surged from 5,000 to over 80,000 people. And 
yet his work has hardly begun. If the space age is entered by the 
United States with the boldness it deserves, the next 5 years should 
see all talk of unemployment in this country replaced by the greatest 
labor shortage in our experience. Nor will this be profitless, “‘made’”’ 
employment equivalent to the employment schemes of depression 
years, or the waste that inevitably is the price of war. On the contrary, 
the benefits of the space age will spread directly through an ever- 
widening circle of subcontractors and specialty manufacturers, both 
large and small. 

Just as the automobile has spread its economic benefits into fields 
quite unrelated directly to the manufacture of the vehicle itself, 
e. g., the drive-in shopping center, so too will many consequences of 
the space age be quite sweeping, unrelated to the mere manufacture 
of space vehicles. It is worth noting that even the supporting sys- 
tems of ground control and support will represent an investment and 
an employment field which will dwarf whatever is put into space 
ships themselves and their fuel. 

Like the products of all emergent discoveries, space devices are now 
expensive. When they pass beyond the development stage and pro- 
duction costs begin to fall, some experts hold that rocket travel from 
point to point on the earth will represent the cheapest way of quick 
delivery for both freight and passengers. This is fact, not fantasy. 
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XIV. Tue Immepiatse URGENCY 


In space exploration, as in most other fields, scientific progress is 
not a matter of putting a nickel in the slot and getting a break-through, 
or telling a “czar” to pull a crash program out of a hat. The com- 
mittee’s witnesses, all of them competent, took great pains to demon- 
strate that a space program is not something that can be infinitely 
speeded up, given men and money; not something that can be in- 
finitely expanded, given new agencies and full support. There is a 
most important funnel through which must pass all the money, the 
agencies, the scientists, the authorizations. That is the funnel of 
thought, research, and intelligent choice and direction. The solution 
of an engineering problem cannot be indefinitely speeded up. The 
lead time between the drawing board and the production line can be 
diminished, but not eliminated. 

The space program is in many ways a very peculiar one. If 
scientifically less spectacular than the birth of nuclear fission, it is 
far more complicated in the engineering sense. It requires a rare 
meeting of scientific invention and technological efficiency. It deals 
with a constantly multiplying unknown factor. The truism that each 
discovery brings more problems is nowhere more clear. Continuity 
is all-important—on this the witnesses emphatically concurred. The 
program for something like nuclear propulsion in spacecraft will speed 
itself up, as it gains momentum. But it cannot be suddenly crash- 
programed through outside pressure. In few other fields do the 
technical sins of the past catch up with us more conclusively—our 
scientists are now living with the omissions and neglects of several 
years back. In no other field must the future be insured by long- 
term planning and acting in the present. The planning is long-term 
in the full sense of the word. It may begin at the drawing board 
but it stretches back to the school, the college, the whole attitude of 
the society. 

The scientific cautions about the breakthrough fallacies, how- 
ever, should not be deceptive. They should not darken the equally 
obvious conviction which every witness shared and voiced: That there 
is a terrible urgency to this effort. The only way this country, and 
the free world, can catch up with the achievements of the Soviet 
Union is by leapfrogging them. If the rulers of the Soviet Union 
have made our immediate tomorrow unpleasant, we must insure that 
their day after tomorrow finds them irremediably behind us. The task 
of a space agency, and the major task of the Nation behind it, is 
to initiate and follow the boldest, and most sustained large-scale effort 
in the history of man’s exploration. 

This effort is not optional. We have no choice but to make it, 
for our national survival and for the survival of individual human 
freedoms. Our leadership in the exploration of space insures that it 
will be a peaceful, common international effort, the success of which 
will quite possibly banish war as we know it from this planet. If the 
Soviet Union captures and retains the initiative in this program of 
scientific discovery, the peace it enforces on the world would be a 
cruel and godless peace indeed. 
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SUMMARY 


The establishment of a national space program is a matter of the 
highest urgency both for reasons of immediate national defense and 
to insure that in the long run outer space is effectively utilized for 
peaceful purposes. The United States is behind the Soviet Union 
today in its ability to use outer space, and only much hard work 
and intelligent planning and organization will overcome this lag in 
the years ahead. 

National space policy is too important to leave exclusively to 
military authorities or to scientists alone. It must be coordinated 
at the highest levels of Government with other aspects of our military, 
foreign, technological, and economic policy. The responsible head 
of any new astronautics organization must combine an understandin 
of technology with a broad grasp of other national policy interests, an 
must be able to hold his own with forcefulness and diplomacy at the 
highest levels of Government. 

The control of our national astronautics program must be in 
civilian hands, and oriented toward the broadest interests of the 
Nation. The head of the national space agency (under the Presi- 
dent) must be the supreme arbiter of astronautics policy, except as 
he shares in the deliberations of the National Security Council, 
where space is but one aspect of national policy. Such responsibilit 
centered in the national astronautics agency carries with it the obli- 
gation for continuous liaison with the Department of Defense because 
of the vital interest of the Nation in insuring full exploitation of the 
military potentials of space so long as rival states are striving to 
develop such military uses. No easy separation of military and 
civilian uses of astronautics is possible at this stage. This makes it 
doubly urgent that coordination and cooperation between the Depart- 
ment of Defense and the new national agency be thoroughgoing and 
specifically provided for by law, not left to the chance good intentions 
of particular administrators. 

The Department of Defense has its Advance Research Projects 
Agency to coordinate but not to centralize detailed operation of the 
many astronautics programs of the individual services. It should 
continue to carry primary responsibility for those projects which are 
principally military in character. Because the bulk of our national 
resources in astronautics are found either in the military services or in 
their contractors, every precaution must be taken to insure that 
scientific and technical contributions extending beyond easily identi- 
fiable military requirements continue to be made and to be fully 
available to the national astronautics organization. But this is not 
the same thing as surrendering control of space exploration to the 
Department of Defense. The Advanced Research Projects Agency 
has primarily a military mission to perform; in this it should not be 
restricted. But the Department of Defense cannot be the sole arbiter 
of what is military and what is civilian when particular activities are 
in dispute. Such disputes must be reconciled at least on the level of 
the National Security Council, with an equal chance to be heard by 
both the military agency and the national civilian agency. The 
national astronautics agency must be more than just a repository for 
projects the Advanced Research Projects Agency is not interested in. 
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First of all the new national astronautics agency should be a 
policymaking organization of broad scope. For this purpose it does 
not need many people. Secondly, in the interests of economy, it 
can absorb the present staff and facilities of the National Advisory 
Committee for Aeronautics. The NACA will continue its present 
work, with a continuing shift in emphasis toward astronautics, and 
its facilities may serve as a nucleus for such work as the new agency 
may have to do itself. But it does not follow that the present NACA 
top staff should necessarily broaden its responsibilities to make 
policy at the highest national level. For many years this able staff 
has been doing research on request from the Department of Defense. 
The new agency will have powers to carry out extensive operations 
in outer space, to order equipment, and to share in the making of 
national policy including foreign policy in concert with the Depart- 
ment of State. It is no criticism of the present NACA and its past 
accomplishments to raise the question whether by tradition and 
experience it is qualified to take such a tremendous jump in responsi- 
bilities. The new astronautics organization is more than a simple 
enlargement of the NACA. It is to coordinate an entire national 
effort of the gravest importance. 

Our space exploration programs will need sustained and intensive 
work for many years if they are to bear useful fruit. We cannot 
afford the destructiveness to our scientific efforts of blowing hot and 
cold on budgets and interest. The new national agency must not 
only meet current high-priority needs, but also foster the very long- 
lead-time, broad-based scientific efforts that must be started now if 
in 10 and 20 years we are to be in the vanguard of space exploration. 
There must be liberal policy toward freedom of research. Although 
guidance is necessary to avoid extravagant use of resources, it is only 
at the hardware stage that central decisions must be made among 
alternative paths to avoid unnecessary cost. Parallel lines of develop- 
ment are not wasteful at the basic research stage, particularly if there 
is full exchange of information. 

Because this report emphasizes the necessity of a national program 
for the exploration of outer space, not just a civilian space agency 
which is a small adjunct of the Department of Defense, it follows that 
the Congress itself will have to consider its own internal organization 
to meet the policymaking needs of the space age. It would be 
incongruous if the many space programs of the executive branch 
should come to the Congress for chance assignment to the over- 
lapping jurisdictions of existing standing committees whose responsi- 
bilities were assigned before space became a matter of national con- 
cern. Although separate standing committees in each House might 
be the pattern, another approach would be to set up a joint committee 
not unlike the one which is responsible for atomic energy problems. 
Whatever pattern is chosen, the congressional committee(s) assigned 
responsibility should have legislative oversight to insure that the 
national astronautics policy is a complete and cohesive whole. 

The problems of security of information in the space program are 
not the same as those of atomic energy in 1946. Instead of having a 
near monopoly of technical know-how, we lag behind our strongest 
foreign rival. The requirements of the national astronautics program 
are so broad that only with thoroughgoing public understanding can 
the necessary support be marshaled to make it a success. Although 
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particular weapons systems will continue to require security safe- 
guards, therefore, most of the work of the new national agency should 
be conducted without the fetters of secrecy if all our scientific re- 
sources are to be applied successfully. 

Freedom of information is not only important internally, but can 
play a vital role in directing astronautics toward peaceful applications 
throughout the world. Cooperation among governments of the free 
world can be arranged by the Department of State with the partici- 
pation of the national astronautics agency. In addition, much in- 
formal cooperation can be arranged at nonofficial levels, even cutting 
across the Iron Curtain. This was done successfully by the Interna- 
tional Geophysical Year, and has been done by the International 
Astronautical Federation. Whatever may be lost by “giving away” 
information to other countries will almost certainly be more than 
offset by the greater interchange of information both at home and 
abroad without the crippling rules of security. This will engender 
goodwill and also make available the contributions of foreign scien- 
tists to our efforts. 

Space law will have to be developed to prevent anarchy in the use 
of outer space and unnecessary future conflicts which domestic legis- 
lation and international agreements could obviate. Questions of how 
far national sovereignty extends into outer space are not just theo- 
retical; there may be important practical decisions to be faced in this 
regard as soon as the International Geophysical Year is over. 

The studies of the committee made clear that the exploration of 
space is no longer hypothetical and remote. It is underway in a 
comprehensive fashion by the Soviet Union, and is being undertaken 
in a wide range of projects in this country. Coming rockets of high 
thrust will enable the placing of large instrumented satellites around 
the earth for military reconnaissance, weather prediction, navigation, 
and communications. Both the United States and the Soviet Union 
will probably have the capability of making lunar probes and probes 
to Mars and Venus in the immediate and foreseeable future. 

Man will move into space both for military reasons and for scientific 
exploration. Advances in instrumentation, however successful, are 
unlikely to take the place of voyages by man himself to other parts of 
the solar system. 

Work on nuclear rockets, and studies underway on ion propulsion 
and ultimately photon propulsion, are some years from fruition, but 
give us considerable assurance that we will have an increased capa- 
bility to move heavy loads to the Moon and to Mars and Venus when 
the need arises. The committee heard considerable testimony on 
actual projects for space exploration which need only a go-ahead signal 
and funds to begin the translation from plan to reality. Individual 
projects cannot be approved on a hit-or-miss basis. The need is 
stressed for the creation of a comprehensive, national step-by-step 
plan, with each element supporting the other later steps. Projects 
with long lead-times need their first components started now in order 
that complete systems will be ready later when they are required. 
One long lead-time which needs particular stress is that of adequate 
educational support. The scientists and technicians the astronautics 
program requires will take many years to nurture, and what we do 


today will determine the supply of such men and women in the decades 
ahead. 
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The Soviet astronautics effort is the result of a thorough, well- 
thought-out program. It is largely a native Soviet effort, although it 
utilizes a comprehensive translation of technical literature garnered 
the world over. It is supported by an intensive program in scientific 
and technical education, and has been coordinated to utilize both 
civilian science and military rocketry. 

Although space development will be expensive, particularly as the 
hardware phases are reankad it will pay tremendous dividends. The 
experience of the past demonstrates that a succession of discoveries 
and inventions have always had economic advantages far greater 
than the dreams of their developers. The fairly recent example of 
nuclear energy is illustrative. The great investment in weapons and 
power is likely to be more than offset by the savings to industry 
through the use of isotopes alone. In the field of astronautics, it was 
testified that improvements in weather prediction and communica- 
tions alone should more than pay the full costs of the space program, 
both civilian and military. Current concern over unemployment 
should fade in the years ahead as this vast growth industry begins 
to move into its own. 

In conclusion, it is clear that the decision to enter into the space 
age is not one the United States can ignore or defer. Our national 
survival requires it. If we meet the challenge, we will only then have 
the option of directing the use of outer space toward peaceful purposes 
for the benefit of all mankind. 
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AppENpDIx I 


ANALYSIS OF THE PresipDENT’s Bit (H. R. 11881, S. 3609) to 
EstaBiisH A NATIONAL AERONAUTICS AND Space AGENCY 


I. GENERAL 
A. Constitutional questions 


1. Constitutional basis of the agency.—The declaration of policy 
(sec. 2 of the bill) bases the creation of the Agency on “‘the general 
welfare and security of the United States” (p. 1, lines 6-7). 

In the constitutional grants of legislative power (art. I, sec. 8) 
science is mentioned only once, and then with respect to copyrights 
and patents alone. There is thus no general constitutional grant of 
power for the advancement of science. 

The war powers of Congress form the most plausible basis for an 
agency concerned with aviation and space flight. The term “war 
powers’’ in this context refers to a group of powers granted in article I, 
section 8 (‘‘* * * provide for the common Defence * * * declare 
War * * * raise and support Armies * * * provide and maintain 
a Navy’) supported by the purpose of providing “for the common 
Defence”’ stipulated in clause 1 and in the preamble. 

There is a danger, however, in basing the Agency on the war powers 
alone. The constitutionality of its activities would thus be made to 
depend on their relation to the national defense. To the extent that 
the Agency engaged in pureiy peaceful and civilian activities, its 
constitutional authority would be open to question. 

It may be supposed that the taxing-spending power granted by 
clause 1 of article I, section 8, sometimes called the general welfare 
clause, would authorize the creation of the Agency. That clause 
provides: 

“The Congress shall have power to lay and collect Taxes, Duties, 
Imposts and Excises, to pay the Debts and provide for the common 
Dales and general Welfare of the United States. * * *” 

It is probably this clause that is invoked by the bill. This clause, 
however, has been described as creating the power to tax, and nothing 
more. Paying the debts and providing for the common defense are 
merely the purposes for which the taxing power may be exercised; 
they are not substantive powers in themselves. (See Messages of the 
Presidents, vol. 2, pp. 162-164; Jefferson’s Correspondence, vol. 4, 
pp. 524-525.) 

It may be concluded, therefore, that the constitutional basis of the 
bill is not sufficiently broad. 

Other powers that might be invoked in addition to the war powers 
include those with respect to interstate and foreign commerce (art. I, 
sec. 8, clause 3) and foreign relations (art. II, sec. 2, clause 2 and 
whatever international powers Congress may exercise under the doc- 
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trine of U. S. v. Curtiss-Wright Export Corporation, 299 U. S. 304 
(1936)). The reference to the general welfare clause, if retained, 
might help in doubtful cases. And certainly the “necessary and 
proper” clause (the last clause of art. I, sec. 8), from which the 
‘implied’? powers of Congress are derived, should also be included. 

2. Constitutional validity of specific provisions —Constitutional 
questions concerning specific provisions of the bill are discussed under 
the provisions involved, in the section-by-section analysis contained 
in part II of this memorandum, as follows: 

(a) The validity of the limitation imposed by section 5 (b) (p. 4, 
line 24, to p. 5, line 3) on the President’s power of appointment under 
article IT, section 2, clause 2. 

(6) Whether the provisions for personnel security set forth in 
section 6 (b) (15) (p. 12, lines 12-23) would satisfy the requirements 
of due process. 

(c) The validity of the authorization by section 9 (a) (p. 15, lines 
20-23) of no-fiscal-year appropriations for the Agency, in view of 
the constitutional prohibition against appropriations ‘‘to raise and 
support Armies * * * for a longer Term than two Years’ (art. I, 
sec. 8, clause 12). 


B. Critique 


Further discussion of the following matters will be found, under the 
sections concerned, in the detailed analysis contained in part IT of 
this memorandum. 

(1) The bill is undecided whether to limit the Agency to research 
purposes or, in addition, to make it an agency for the operation of 
(a) aircraft and (b) space vehicles. (See secs. 2, 6 (a) (3) and 6 (b) (3) 
of the bill.) 

(2) Although the bill provides for civilian as against military con- 
trol, it leaves the dividing line rather vague, and merely authorizes, 
instead of directing, the Agency to cooperate with, or act on behalf of, 
the Department of Defense on research which is peculiarly or pri- 
marily military. Furthermore, this provision appears in the declara- 
tion of policy only, and not in the substantive sections of the bill. 
(See sec. 2, on p. 2, lines 4-10.) 

(3) The provision for international cooperation is short and general; 
makes no mention of international law, agreements, or exchange of 
persons or information; and appears in the declaration of policy only, 
and not in the substantive sections of the bill. (See sec. 2, on p. 2, 
lines 22-25.) 

(4) Although the bill exhorts the Agency to give out information, 
this provision appears in the declaration of policy only, and is limited 
to information of discoveries having military value or significance 
and made available to national-defense agencies. There is no provi- 
sion for access by the Agency to necessary information other than 
“restricted” atomic data. (See sec. 2, on p. 2, lines 20-22, and sec. 
7 (a), beginning on p. 13.) 

(5) Although the bill provides for a Director of the Agency, to be 
appointed by the President with the advice and consent of the Senate 
and to receive compensation of $22,500, it does not otherwise specify 
the status, qualifications, tenure, or grounds or manner of removal 
of the Director, and makes no mention of the Deputy Director or 
other principal officers of the Agency. (See sec. 3, on p. 3, lines 6-10.) 

(6) In establishing an advisory board for the Agency, the bill 


Se = ee 


THE NATIONAL SPACE PROGRAM 43 


provides for a maximum of only 8 Government members, for whom 
no term of office is prescribed and of whom only 1—from the Depart- 
ment of Defense—is required to be appointed from any particular 
department or agency. (See sec. 4, begimning on p. 3.) 

(7) The bill, in terms, prohibits the President from appointing a 
Director until the Advisory Board has had a reasonable opportunity 
to make a recommendation. (See sec. 5 (b), beginning on p. 4.) 

(8) The Agency is authorized to set rates of pay “which are reason- 
ably comparable with prevailing rates paid by non-Federal employers 
for similar work.” No limit is set, either to the rates of pay or to the 
number of recipients. (See sec. 6 (b) (2), beginning on p. 6.) 

(9) The provision for personnel security rests on a very slight 
foundation, consisting largely of Executive orders; spells out no 
standards or procedures of its own, which might serve to meet the 
requirements of due process; and grants no authority to investigate 
applicants for employment as distinguished from employees. (See 
sec. 6 (b) (15) on p. 12.) 

(10) The bill authorizes the appropriation of no-fiscal-year funds, 
without any limitation on their use, in spite of the constitutional 
prohibition against appropriations “to raise and support Armies 
* * * for a longer Term than two Years” (art. I, sec. 8, clause 12). 
(See sec. 9 (a) on p. 15.) 

(11) The bill authorizes the summary dismissal of employees on 
security grounds, even though the Agency would have such authority 
in any event by virtue of Executive Order 10450, but does not pro- 
vide that such authority shall apply to employees in “nonsensitive”’ 
positions, who would, accordingly, be exempt. 

(12) The bill omits a number of apparently necessary provisions, 
as follows: 

(a) A provision for a committee (or committees) of Congress to 
exercise legislative oversight (cf. ch. 17 of the Atomic Energy Act). 

(6) A conflict-of-interest provision (whether exempting officers 
and employees of the Agency from existing conflict-of-interest legisla- 
tion, or imposing stricter prohibitions). 

(c) Provisions for indemnification and limitation of liability (cf. 
sec. 170 of the Atomic Energy Act). 

(2) Patent and licensing provisions. 

(e) A separability provision. 

A general penalty provision for violations of Agency regulations. 

g) Definition of various terms used in the bill, such as “‘aero- 

nautics,” ‘aircraft,’ “astronautics,”’ “atmosphere,” “on behalf of’ 

(see p. 2, line 10), “operate” (operations), “outer space,” “research,” 
and “scientific community.” 

(h) Various housekeeping provisions, including those for an Agency 
seal entitled to judicial notice, for foreign travel and transportation 
expenses and foreign housing, and for travel and moving expenses of 
new employees. 

Il. DETAILED ANALYSIS 


Section 1. Enacting clause (p. 1): 

The principal purpose of the bill, as stated in section 1, is to provide 
for research into problems of flight within and outside the earth’s 
atmosphere. 


The name of the act is to be the ‘“‘National Aeronautics and Space 
Act of 1958.” 
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Section 2. Declaration of policy (pp. 1-3): 

A. First sentence (p. 1, line 6, to p. 2, line 3): “* * * for research 
purposes * * *.” [Italic supplied.] 

The restriction imposed by the italicized words is not maintained 
in the substantive provisions of the bill. Thus the Agency is directed 
by section 6 (a) (3) to “develop, test, launch, and operate aeronautical 
and space vehicles” (p. 6, lines 1 and 2); and is authorized by section 
6 (b) (3) to “acquire, construct, improve, repair, operate, and main- 
tain * * * manned and unmanned aeronautical and space vehicles 
* * * ” (p. 7, lines 5-8) without limitation to research purposes. 
Whether or not the functions of the ee are to be limited to 
research purposes should be decided and made clear in the various 
provisions of the bill. 

This problem would probably be most acute with respect to the 
operation of “aeronautical vehicles,” which is now both authorized 
and directed by the provisions quoted above. 

B. Second sentence (p. 2, lines 4-10): 

“The Congress further declares that such activities should be di- 
rected by a civilian agency exercising control over aeronautical and 
space research sponsored by the United States, except insofar as such 
activities may be peculiar to or primarily associated with weapons 
systems or military operations, in which case the agency may act in 
cooperation with, or on behalf of, the Department of Defense.” 

(1) The policy of civilian control is not supported by the substantive 
rovisions of the bill. For example, there is no provision that the 
irector of the Agency shall not be an officer of the armed services 

(cf. 5 U. S. Code, sec. 171a (a) as to the Secretary of Defense) nor 
that the Director and the Deputy Director shall not both be such 
officers (cf. 50 U. S. Code (Supp. V), sec. 403 (a) as to the Director 
and Deputy Director of Central Intelligence); on the contrary, the 
emphayavens of retired officers is authorized ny section 6 (b) (10), 
and the detail of active-duty military personnel by section 6 (b) (11), 
without restriction. 

(2) The dividing line between civilian and military research is 
defined by the words “peculiar to or primarily associated with weapons 
systems or military operations.’”’ This is arather narrow standard for 
military research—that is, it would presumably leave under civilian 
control all research having substantial civilian as well as military 
applications. There is some doubt whether the second part of the 
standard (‘‘primarily associated with * * *’’) is sufficiently definite; 
in practice, it may prove to be too vague unless the act specifies who 
shall decide whether given research is “civilian” or “military.” 
Leaving this decision to military personnel, furthermore, would 
undermine the policy of civilian control. 

(3) The provision concerning military research, although probably 
meant to be mandatory, is permissive in form. It is thus left to the 
Director’s discretion whether’or not to “act in cooperation with, or 
on behalf of, the Department of Defense.” If “‘shall’’ replace ‘‘may,”’ 
this provision would be clearly mandatory. 

(4) Whether to act on behalf of, rather than in cooperation with, 
the Department of Defense is likewise left to the Director’s discretion. 
This provision would be more in harmony with various substantive 
sections of the bill, e. g., section 8, if it required the concurrence of 
the Secretary of Defense (or the Secretaries of the military depart- 
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ments). In acting on behalf of the Department of Defense, however, 
the A , would become its agent and presumshly subject to its 
control. This provision is therefore very drastic, sind: would be more 
in harmony with the policy of civilian control if it remained permissive 
rather than mandatory. 

(5) Thus the entire provision governing the action to be taken when 
research is peculiarly or primarily military (p. 2, lines 9 and 10) 
might read as follows: 

“* * * in which case the Agency shall act in cooperation with, and 
with the concurrence of the Secretary of Defense may act on behalf 
of, the Department of Defense.” 

This provision would be better placed, or repeated in substance, 
among the substantive provisions of the bill. 

C. Purposes of the activities to be conducted by the Agency: 

(1) The bill declares that the activities of the Agency ‘should be 
conducted so as to contribute materially to” “‘* * * (5) the making 
available to agencies directly concerned with national defense of 
discoveries that have military value or significance” (p. 2, lines 20-22). 

The purpose so stated is not carried out by any substantive pro- 
vision of the bill. It is not mandatory. It contemplates only the 
giving and not the — of information by the Agency; in fact, the 
only provision in the bill for access to information by the Agency is 
limited to ‘“‘restricted”’ atomic data (sec. 7 (a)). 

(2) Another declared purpose is “cooperation by the United States 
with other nations in work done pursuant to this act and in the 
peaceful application of the results thereof” (p. 2, lines 22-25). 

Again the purpose so stated is not canted out by any substantive 
provision of the bill, and is not mandatory. In addition, it may 
not go far enough. For example, there is no provision for the nego- 
tiation of international laws or agreements concerning the exploration 
and use of outer space, for the international exchange of scientific and 
technical information on peaceful uses of outer space, or for the 
exchange and training of scientists and other experts in the field of 
outer space. In contrast, sections 121-125 (ch. 11) of the Atomic 
Energy Act contain rather detailed provisions for international 
arrangements and cooperation. 

If international agreements are to be negotiated, the bill might also 
provide for the participation of Agency representatives in the nego- 
tiations, as advisers to the State Department representatives and not 
merely as observers, and might give the Agency an opportunity to 
concur in, or dissent from, proposed international agreements. 

(3) The last purpose stated by the bill is “the avoidance of dupli- 
cation of facilities and equipment” (p. 2, line 25 to p. 3, line 2). 

Unless such duplication is always undesirable, the word “wasteful” 
or ‘‘unnecessary”’ might be inserted. 

Section 3. National Aeronautics and Space Agency (p. 3): 

Section 3 names the Agency, and provides for the appointment of 
a Director, to be appointed by the President with the advice and 
consent of the Senate, and to receive a salary of $22,500 (p. 3). 

No qualifications are prescribed for the Director, and there is no 
provision that he shall not be an officer of the armed services. No 
provision is made for his tenure, or for the grounds or manner of his 
removal. 
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Congress may wish to assure the Director of access to the President, 
or otherwise to establish his status. There is no provision for this 
purpose in the bill as written, except that he is given the same com- 
pensation (and hence, by implication, the same status) as the Director 
of the Office of Defense Mobilization or the Chairman of the Atomic 
Energy Commission. 

There have been various proposals for Congress to elevate the 
Director to Cabinet status. Although executive departments are 
mentioned in the Constitution (art. I], sec. 2) and are authorized by 
act of Congress, the Cabinet has neither a constitutional nor a stat- 
utory basis, and its composition is determined by the President alone. 
On the other hand, the National Security Council was established 
and its composition prescribed by section 101 of the National Security 
Act of 1947 (50 U. S. C. 402); it would, therefore, be possible to 
amend that act so as to designate the Director of the Agency as a 
member. It would also be possible to provide that the Director shall 
advise the President concerning matters within the jurisdiction of 
the Agency (cf. 50 U. S. C. (Supp. V) 404 (b) as to the Director of 
ODM), or even that he shall be the principal assistant to the President 
in all such matters (cf. 5 U. S. C. 171 a (b) as to the Secretary of 
Defense). 

Section 4. National Aeronautics and Space Board (pp. 3-4): 

Section 4 would create an advisory board, as distinct from (a) a 
policymaking or executive board such as the NACA and (6) a com- 
mission such as the AEC. The Board is to have a maximum of 17 
members, of whom not more than 8, including at least 1 from the 
Department of Defense, are to be designated from Government 
departments or agencies, and the others from private life. 

Appointments are to be made by the President alone (p. 3, line 19). 

No term is prescribed for the Government members. 

The only member that the bill designates by department or agency 
is “at least one’ from the Department of Defense (p. 3, lines 22-23). 
Since the bill makes no provision for a liaison committee, such as the 
Military Liaison Committee established by section 27 of the Atomic 
Energy Act, Congress may intend the Board to perform liaison as 
well as advisory functions. If so, the Government members should, 
presumably, represent the departments and agencies most concerned 
with aeronautical and astronautical research—including the Depart- 
ments of State (in view of the international aspects of space flight), 
Defense and, perhaps, each of the military departments (in view of 
the national security aspects), the AEC (concerning research on 
atomic-energy propulsion and, later, other uses of atomic energy), 
the FCC (in view of the need for monitoring, assignment of frequencies, 
and the like), the CAA (since the Agency will perform the aeronautical 
functions now assigned to NACA), and the National Science Founda- 
tion. Since even this tentative list would total 9 members, and still 
other departments and agencies are likely to be proposed for member- 
ship, the question arises whether the Board should include more than 
17 members (or more than 8 should be appointed from Government 
departments and agencies). In any event, the bill might prescribe 
the composition of the Government members by department or 
agency, as the National Security Act of 1947 prescribes the composi- 
tion of the National Security Council. 
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Section 5. Functions of the Board (pp. 4-5): 

A. The Board is to make an patie report and such other reports 
to the President as it deems appropriate (p. 4, lines 19-21). The 
Director must consult the Board (but need not take its advice) prior to 
certain specified actions. 

Since, under section 6 (a) (5) (p. 6, lines 9-11), the Agency itself 
(i. e., the Director) is to make an annual report to the President for 
transmittal to the Congress, the principal new matter contained in 
separate reports by the Board would evidently concern the Director’s 

erformance of his duties. Specifically, therefore, reports by the 
Board might be required to include recommendations made in accord- 
ance with subsection (c) (p. 5, lines 3-15)—or, at least, those not 
followed by the Director. In addition, the bill might provide that 
the Board’s report, like the Director’s, shall be transmitted to the 
Congress. 

B. Subsection (b) reads as follows: 

“The Board may make recommendations to the President with 
respect to the appointment of the Director, and the Director shall not 
be appointed until the Board shall have had a reasonable opportunity to 
make such recommendations {italic supplied] (p. 4, line 22, to p. 5, 
line 2). 

It seems doubtful whether the underlined clause is necessary or, on 
the other hand, would be effective. Except that the President might 
be taken to acquiesce, in signing the bill, the clause may even impose 
an unconstitutional limitation on his power of appointment (under 
art. II, sec. 2). 

Since the Director is appointed with the advice and consent of the 
Senate (sec. 3, p. 3, lines 6-8), Congress could find out, in each in- 
stance, what recommendations, if any, the Board had made. Hence, 
the requirement of a reasonable opportunity to make a recommenda- 
tion would be unnecessary in practice. On the other hand, if a 
Director were appointed by and with the advice and consent of the 
Senate, all the constitutional requirements would be met, and the 
appointment could probably not thereafter be successfully challenged 
by a writ of quo warranto, on the ground that the Board had not had 
a reasonable opportunity to make a recommendation as required by 
section 5 (b). (See U.S. ex rel. Crow v. Mitchell, 89 F (2d), 804, 808 
(C. C. A. D. C., 1937), 13 Op. Atty. Gen. 516 (1871).) 

If the appointment could not be invalidated, it is difficult to see how 
the requirement of section 5 (b) could be made effective. 

Section 6. Functions of the Agency (pp. 5-13): 

A. Section 6 (a) deals with the functions of the Agency, and section 
6 (b) (beginning on p. 6, line 12) with its powers. For clarity and 
convenience, section 6 (b) might better be renumbered as section 7 
and entitled ‘Powers of the Agency” (renumbering the remaining 
sections accordingly). 

B. The Agency is directed to “develop a comprehensive program of 
research in the aeronautical and space sciences (p. 5, lines 18-19). 
Unless the word “research” is specifically defined with sufficient 
breadth to permit the accomplishment of the purposes stated in section 
2 of the bill, the words ‘‘and development” or “development and 
testing’ should be added for clarity. 

C. The Agency is directed to “conduct” certain studies and investi- 
gations (p. 5, line 20). The phrase “arrange for the conduct of” 
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should be added, in order to broaden this function, even though the 
necessary powers are granted explicitly in section 6 (a) (5) (p. 8, 
lines 4-13), in view of the fact that, according to the testimony of 
General Doolittle and Dr. Dryden, the contemplated expansion of 
NACA functions will take place largely by means of research and 
development contracts rather than through research conducted by 
the Agency itself. 

D. As the previous discussion has pointed out, the provision that 
the Agency shall ‘‘develop, test, launch and operate aeronautical and 
space vehicles”’ (p. 6, lines 1—2) is inconsistent with the prior restriction 
to research purposes of the development, testing and operation by the 
Agency of aircraft and space vohidies (p. 1, line 10 to p. 2, line 3). 
Either the phrase ‘for research purposes” should be added to the 
provision quoted above; or, if it is desired to authorize and direct the 
operation of space vehicles, through not of aircraft, that intention 
should be made clear (and the declaration of policy should be changed 
accordingly). 

E. The phrase “scientific community”’ (p. 6, lines 3, 4) may require 
definition. 

F. The report of the Agency is to be submitted annually (p. 6, 
lines 9, 11). In the rapidly changing field of aeronautics and space 
flight, a year is a long time. Semiannual or even quarterly reports 
may be required, if Congress is to be kept informed of current 
developments. 

G. The powers of the Agency conferred in section 5 (b) (p. 6, 
line 12 to p. i3, line 7) deserve further study. Furthermore, it is 
difficult to foresee, in full detail, all the powers that will be needed 
to carry out a given set of functions. A more appropriate grant of 
powers is likely to result if this section of the bill is couched in rather 
general terms and the Agency itself from time to time later requests 
additional authority for which the need has become apparent in the 
course of its operations. For these reasons, the following comments 
are confined to the most obvious shortcomings in section 5 (b), 
and for the most part, merely indicate the desirability and probable 
direction of further study. 

(1) In line 21 of page 6, the word “and” should be “or’’ if the mean- 
ing is that the compensation of Agency officers and employees shall 
not be limited either by the Classification Act of 1949 or by the Federal 
Employees Pay Act of 1945. 

(2) Section 6 (b) (2) authorizes the Agency to fix rates of pay “‘which 
are reasonably comparable with prevailing rates paid by non-Federal 
employers for similar work’’ (p. 7, lines 1 and 2). Such a provision 
for one agency (or even for several), especially in a period of expansion 
will inevitably lead to ‘‘raids” on the personnel of other agencies. 
This provision is also a substantial delegation of the fiscal powers of 
Congress, since no limit is set either to the rates of pay or to the number 
of recipients. 

As an alternative, Congress might authorize the Agency to establish 
a number (say, 100) of scientific and professional positions at$12,500 
to $19,000. Such positions have been authorized by existing law in 
the Departments of Defense, Army, Navy, and Air Force, the National 
Security Agency, NACA and the Public Health Service. At present 
the authorized numbers are, for example, 120 in the Department of 
Defense (5 U. S. C. (supp. V), sec. 171p, entitled “Professional and 
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Scientific Service”) and 30 officers and employees of NACA (50 
U.S.C. (Supp. V), sec. 158, also entitled ‘‘Professional and Scientific 
Service’). 

By establishing a Professional and Scientific Service in the Agency 
Congress would retain its fiscal control over Agency payrolls, and 
woud reduce though not eliminate the danger of “raids” on the 
personnel of other agencies. The danger of such “raids” could be 
eliminated altogether by establishing a Professional and Scientific 
Service throughout the Government, with a statutory limit on the 
number of positions in each department or agency. government- 
wide Professional and Scientific Service would also be more equitable 
than an unlimited or even a substantially higher pay scale in one 
agency or in only a few agencies. 

Proposals for a governmentwide Professional and Scientific Service, 
however, raise the question of committee jurisdiction. This memo- 
randum is concerned with one bill only, and with a single agency. 
Matters of broader scope would have to be brought before the appro- 
priate committees of Congress. 

Whether a Professional and Scientific Service in the Agency would 
attract and keep qualified personnel in sufficient numbers is a question 
that can best be answered by experience. 

(3) Section 6 (b) (8) authorizes the Agency to “operate * * * 
manned and unmanned aeronautical and space vehicles * * *” (p. 7, 
lines 5, 8). 

Since the language quoted above confers a power, which by impli- 
cation can be exercised only in performance of Agency functions, it 
would not be strictly inconsistent with a limitation to research pur- 
poses of the operation by the Agency of aircraft and space vehicles. 
As the bill now reads, however, it is a function of the Agency to operate 
“aeronautical and space vehicles” without any limitation to research 
purposes (see p. 6, lines 1, 2). 

Whether or not Congress desires to limit to research purposes the 
operation by the Agency of either aircraft or space vehicles (or both), 
its intention in that respect should be made clear not only in the 
statement of Agency functions but in the declaration of policy and 
the grant of Agency powers. 

(4) The provisions of section 6 (b) (3) concerning the acquisition 
and use of property, especially real estate, deserve more study. Their 
adequacy appears doubtful, even upon a quick comparison with 
similar statutory provisions for other agencies (e. g., 10 U. S. C. 
(supp. V), c. 159). 

(5) Section 6 (b) (3) also authorizes the Agency to establish cafe- 
terias at its installations (p. 7, lines 17, 23). Since there appears to 
be no basic statutory authority for cafeterias (or other employee- 
welfare facilities) in the departments and agencies of the Pe eral 
Government, this provision in the bill is justifiable. For example, 
NACA is now authorized by statute “to purchase and maintain 
cafeteria equipment” (64 Stat. 418; 50 U.S. C., sec. 151b (c)). 

If the authorization for cafeterias were broadened—e. g., so as to 
provide for “such cafeterias and other facilities for employee welfare 
as the Director considers necessary’”—later requests for additional 
legislation might be avoided. 

The cafeteria provision in the bill also seems out of place. It 
might be qrvuped with other housekeeping provisions, and moved to 
the end of the section on Agency powers. 











50 THE NATIONAL SPACE PROGRAM 


(6) Section 6 (b) (4) authorizes the Agency to accept gifts and to 
make grants (p. 8, line 24 to p. 8, line 3). Is such authority needed, 
in view of the broad powers granted by section 6 (b) (5)? 

(7) Section 6 (b) (5) confers authority to enter into and perform 
“such contracts, leases, cooperative agreements, or other transactions 
as may be necessary”’ (p. 8, lines 4 13). 

This very important and far-reaching grant of power deserves more 
study. It appears unduly broad. 

(8) Sections 6 (b) (10) and 6 (b) (11) (p. 9, line 12 to p. 10, line 3) 
authorize respectively the employment of retired officers of the armed 
services and the detail to the Agency of active-duty military person- 
nel. The unrestricted exercise of this power could clash with the 
policy of civilian control set forth in section 1 of the bill (p. 2, line 
4 ff.). Suitable restrictions might be imposed by number, by per- 
centage or by a statement, for example, that the Director is author- 
ized to employ military personnel only in order to do work for which 
qualified civilians in sufficient numbers are unobtainable. 

(9) Section 6 (b) (14), authorizing the Agency to settle certain 
claims, deserves more study. Its adequacy appears doubtful. For 
example, the Atomic Energy Act, in addition to a similar provision 
for the settlement of claims (sec. 167), provides in section 170 for 
indemnification up to an aggregate amount of $500 million and for 
limitation of liability. Provisions for indemnification and limitation 
of liability may be needed in the bill, in view of the damage that 
may be caused by missiles, satellites, and other space vehicles. 

(10) Section 6 (b) (15) (p. 12, lines 12, 23) authorizes the Agency 
to arrange for investigations of its employees and of its contractors 
and subcontractors and their employees. 

This provision appears to rest on a very slight foundation. 

It is true that there is statutory authority for the President to 
regulate employment in the Federal civil service (5 U.S. C., sec. 631) 
and for the heads of 11 named departments and agencies to dismiss 
employees on security grounds (5 U.S. C., sec. 22, 1). Nevertheless, 
the operation of the present Federal personnel security program—in- 
cluding its application to other departments and agencies than those 
named in the Summary Suspension Act (5 U.S. C., sec. 22, 1) and, 
above all, its standards and procedures—is based almost entirely on 
Executive orders of the President. 

There is thus a question whether the personnel security provision 
of the bill would satisfy the requirements of due process. No stand- 
ards or procedures are spelled out. If none are implied, the provision 
may not be consistent with due process (specifically, it may be void 
for vagueness, or constitute an improper delegation of power). Fur- 
thermore, even if standards and procedures are taken to be implied, 
they are presumably those prescribed by Executive Order 10450 (as 
modified by Executive Order 10491), which the bill may be considered 
to incorporate (tacitly) by reference. But Executive Order 10450 
is subject to change or revocation by the President. It is not clear 
S provision in the bill would be affected by such action. Still 
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further, there are doubts as to the soundness and constitutional 
validity of the standards and procedures laid down by Executive 
Order 10450. As to the standard of dismissal, the President’s Com- 
mission on Government Security (Wright Commission) has recom- 
mended a return to the narrower standard adopted by President 
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Truman (in Executive Orders 9835 and 10241). As to procedures, see 
the dictum by Mr. Justice Douglas that confrontation and cross- 
examination under oath are essential to due process (though not 
provided for by statute nor assured by administrative regulations or 
practices) in proceedings for summary dismissal on security grounds 
(Peters v. Hobby, 349 U.S. 331 at 351 (1955) (concurring opinion)). 

A number of other criticisms could be made of the personnel security 
provision in the bill. For example, no authority is given to investigate 
applicants for employment as lietoasiaied from employees. 

However, the foregoing brief remarks should suffice to show that 
this provision needs further consideration and revision. 

In addition, it would be more appropriate to include this provision 
and the following subsection, on carrying firearms (sec. 6 (b) (16), 
pp. 12-13), under section 7, entitled “Security.” 

Section 7. Security (pp. 13-15): 

A. As it now reads, section 7 (a) (beginning on p. 13, line 9) is 
almost unintelligible, apparently because of a typographical error. It 
will be assumed that line 10 should be deleted and line 9 changed so 
that section 7 (a) begins: “The Atomic Energy Commission may 
authorize any contractor, prospective contractor,” etc. 

Thus altered, section 7 (a) seems satisfactory as far as it goes. But 
it provides for access to restricted data only. In the performance of 
Agency functions, access will be necessary to a vast body of classified 
information other than restricted data. Should such access be left 
entirely to administrative discretion? 

As a matter of form and for convenience of reference, this provision 
should amend, and not merely refer to, the Atomic Energy Act. 

B. Section 7 (b) (p. 14, lines 7-21) also appears satisfactory as far 
as it goes but does not go far enough. It imposes a penalty for violat- 
ing (or conspiring to violate) any Agency regulation or order concern- 
ing physical security. But the bill imposes no penalties for violating 
regulations or orders concerning the security of personnel or informa- 
tion—still less for violating regulations issued under section 6 (b) (1) 
(p. 6, lines 14-16) which would govern the manner of Agency opera- 
tions and the exercise of Agency powers. 

Section 8. Transfer of Related Functions (p. 15): 

Section 8 authorizes the Agency for a period of 3 years to take over 
any functions of other departments or agencies which relate primarily 
to its own functions as set forth in the bill, “with the concurrence of 
the head of the department or agency concerned and with the approval 
of the President’”’ (p. 15, lines 8-10). 

Even if the concurrence of the head of the department or agency 
concerned were obtainable in practice, it would not seem to be neces- 
sary if the President approved. 

Yet this provision would enable the head of any department or 
agency to prevent such transfers of functions, even against the will 
of the President. 

Perhaps such transfers would be more normal and orderly if this 
provision conferred the necessary authority on the President rather 
than the Agency, whether or not the other department or agency 
concurred. Some congressional check might also be provided— 
e. g., as with Hoover Commission recommendations. 

Not only does the organization of the Executive branch directly 
concern the President himself, but the vesting in the President of 
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si to transfer related functions would avoid a possible tug-of-war 
etween two agencies (e. g., ARPA and the agency created by this 
bill) both of which had such power and were trying to acquire the same 
function. 

Section 9. Appropriations (pp. 15-16): 

Section 9 (a) authorizes the appropriation of funds without fiscal- 
year limitation. 

Article I, section 8, clause 12 of the Federal Constitution prohibits 
appropriations ‘‘to raise and support Armies * * * for a longer Term 
than two Years.”” See The Federalist, No. XXVI (Hamilton). This 
limitation has been interpreted narrowly, i. e., as applying only to the 
“support” of armies in the strict sense of the word (25 Op. Att’y. Gen. 
105 (1904)), and as not extending, for example, to appropriations 
“for the procurement of aircraft and aeronautical equipment to remain 
available until expended” (40 Op. Att’y Gen. 555 (1948)). 

In the absence of judicial decision on this point, it may nevertheless 
be advisable to limit the no-fiscal-year provision to appropriations for 
research and related functions as distinct from housekeeping activities. 
See, for example, the limitation imposed in title I of Public Law 322, 
85th Congress (advanced research projects designated by the Secretary 
of Defense). 

Section 10. National Advisory Committee for Aeronautics (pp. 16- 
17): 
A. Section 10 (b) (p. 16, line 18, to p. 17, line 2) substitutes the 
new Agency for NACA in sections 2302 and 2303 of title 10, 
United States Code. Its effect is to make chapter 137 of title 10 
applicable to the Agency. Chapter 137 concerns procurement—i. e., 
purchases and contracts to purchase. In addition to prescribin 
certain procedures, it authorizes advance payments, assignment, pre. 
delegation of procurement functions and responsibilities, and other 
related acts. 

This provision therefore belongs under the heading ‘‘Powers of the 
Agency.” It deserves more study with respect to its adequacy. In 
particular, other chapters of title 10 also relate to procurement, and 
perhaps should also be made applicable to the Agency—notably, 
chapter 139, entitled ‘“Research and Development,” and chapter 141, 
entitled ‘Miscellaneous Procurement Provisions,’ which regulates, 
for example, contracts “for the manufacture of all or part of any 
complete aircraft” (sec. 2382). 

B. Section 10 (c) (p. 17, lines 3-7) would amend the Summary 
Suspension Act (5 U.S. C., sec. 22—1) so as to include the new Agency, 
instead of NACA, among the departments and agencies authorized 
by that act to dismiss employees on security grounds. 

This provision is not strictly necessary, for Executive Order 10450 
extended the application of the Summary Suspension Act to all 
departments and agencies of the Government. tt is nevertheless a 
neater and safer method (than tacit reliance on the Executive order) 
. conferring summary dismissal authority on the Director of the 

gency. 

The United States Supreme Court has held that Congress did not, 
in enacting the Summary Suspension Act, authorize summary security 
dismissals of Federal employees in nonsensitive positions (Cole v. 
Young, 351 U. S. 536 (1956)). Since the Cole decision was based 
expressly on the supposed intent of Congress (see 351 U. S. at 544- 
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551), it can be overcome by further legislation, even for a single 
agency. In connection with the present bill, therefore, the question 
arises whether Congress desires to authorize the summary security 
dismissal of employees in nonsensitive positions. 

This provision of the bill might more appropriately be placed in 
another section—either Powers of the Agency or Security. 


APPENDIX 2 


BACKGROUND INFORMATION ON THE Nationat Apvisory CoMMITTEE 
FOR AERONAUTICS AND ITs Route In Space TECHNOLOGY 


(Compiled by Dorothy M. Bates, Analyst in American Government, 
Legislative Reference Service, Library of Congress, April 1958) 


INTRODUCTION 


This report of background information on the National Advisory 
Committee for Aeronautics in comparison with the National Aero- 
nautics and Space Agency consists of sections as follows: 


Text of present authority for NACA (38 Stat. 930, as amended) as found in title 
50, United States Code, section 151. 

Rules and Regulations for the Conduct of the Work of the National Advisory 
Committee for Aeronautics, with amendments approved by the President to 
May 3, 1949. Reprinted August 1955. 

Text of H. R. 11881, 85th Congress, 2d session, introduced by Mr. McCormack, 
April 14, 1958; the National Aeronautics and Space Act of 1958 (the adminis- 
tration’s bill for the creation of a National Aeronautics and Space Agency). 

The National Advisory Committee for Aeronautics—Background Information on 
History, Organization, and Relationship to the Proposed National Aeronautics 
and Space Agency. 

Appendix A. Forty Years of Aeronautical Research, by J. C. Hunsaker, as 
printed in the Annual Report, Smithsonian Institution, 1955, at pages 
241-271. 

Appendix B. Space Technology and the NACA, by Hugh L. Dryden, as 
printed in Aeronautical Engineering Review, volume 17, March 1958, at 
pages 32-34, 44. 

A National Research Program for Space Technology, a staff study of the NACA, 
January 14, 1958. 

National Advisory Committee for Aeronautics. Resolution on the subject of 
space flight adopted January 16, 1958. 

Articles: 

NACA: Model Agency for Government Research; A Special Report. Air 
Force Magazine, February 1958: Pages 50, 53-54, 57. 

NACA, the Logical Space Agency, by Robert Hotz, Aviation Week, February 
3, 1958. Extension of remarks of Hon. Peter Frelinghuysen, Jr., in the 

ouse of Representatives, February 17, 1958, Congressional Record 
(daily edition) volume 104, February 17, 1958: Page A1379-A1380. 

They Probe the Future, by Clay Blair, Jr., Saturday Evening Post, volume 
230, February 15, 1958: Pages 40, 41, 44, 46, 48-49. 

Preparing for the Astronautics Age, extension of remarks of Hon. Peter 
Frelinghuysen, Jr., in the House of Representatives, February 17, 1958, 


Congressional Record (daily edition) volume 104, February 27, 1958: 
Page A1866. 











54 THE NATIONAL SPACE PROGRAM 


TEXT OF PRESENT AUTHORITY FOR NACA (88 STAT. 930, AS AMENDED) 
AS FOUND IN 50 U. S. C. 151 


(50 U. 8. C. 151 (1952 edition), p. 7342] 


CHAPTER 9.—AIRCRAFT 

Sec. 
151. National Advisory Committee for Aeronautics— 

(a) Composition; term; compensation. 

(b) Duties. 

(c) Reports to Congress. 
151a. Advisory Committee for Aeronautics; increase of membership. 
151b. Functions of Committee. 
151c. Transfer of supplies and materials to Committee; limitations. 
151d. Employment of aliens. 
15le. Availability of appropriations. 
151f. Prosecution of projects. 
152—155. Repealed. 
156. Payment of retired Army or Navy officer performing service for committee. 
157. Transfer of aircraft, supplies, and equipment by Army and Navy. 
158. Professional and scientific service; number of positions; rates of compensa- 

tion. 

158a. Same; classification of positions; appointments. 
159. Same; reports to Congress; confidential information. 
160. Employment of aliens. 
160a. Employees pursuing graduate study or research; leave of absence. 
160b. Same; graduate study or research acceptable. 
160c. Same; amount of leave. 
160d. Same; payment of tuition and expenses. 
160e. Same; continuation of salary and leave benefits; commitments. 
160f. Same; limitation on government expenditure. 


Cross REFERENCES 
Procurement of all supplies and services for the Advisory Committee for 
Aeronautics, see chapter 3 of Title 41, Public Contracts. 
§ 151. National Advisory Committee for Aeronautics—(a) Composi- 
tion; term; compensation. 


There is established a National Advisory Committee for Aero- 
nautics (hereinafter referred to as the ““Committee”’) to be composed 
of not more than seventeen members appointed by the President. 
Members shall serve as such without compensation, and shall include 
two representatives of the Department of the Air Force; two repre- 
sentatives of the Department of the Navy, from the office in charge 
of naval aeronautics; two representatives‘of the Civil Aeronautics 
Authority; one representative of the Smithsonian Institution; one 
representative of the United States Weather Bureau; one representa- 
tive of the National Bureau of Standards; the chairman of the Re- 
search and Development Board of the Department of Defense; and 
not more than seven other members selected from persons acquainted 
with the needs of aeronautical science, either civil or military, or 
skilled in aeronautical engineering or its allied sciences. Unless other- 
wise provided by law, each member not representing a government 
department or agency shall be appointed for a term of five years from 
the date of the expiration of the term of the member whom he suc- 
ceeds, except that any member appointed to fill a vacancy occurring 
prior to the expiration of a term shall be appointed for the unexpired 
term of the member whom he succeeds. 
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(b) Duties. 


Under such rules and regulations as shall be formulated by the 
Committee, with the approval of the President, for the conduct of 
its work, it shall be the duty of the Committee (1) to supervise and 
direct the scientific study of the problems of flight with a view to 
their practical solution, (2) to determine the problems which should 
be experimentally attacked, and to discuss their solution and their 
application to practical questions, and (3) to direct and conduct 
research and experiment in aeronautics in the Langley Aeronautical 
Laboratory, the Ames Aeronautical Laboratory, the Lewis Flight 
Propulsion Laboratory and in such other laboratory or laboratories 


as may, in whole or in part, be placed under the direction of the 
Committee. 


(ec) Reports to Congress. 


An annual report to the Congress shall be submitted by the Com- 
mittee through the President, including an itemized statement of 
expenditures. (Mar. 3, 1915, ch. 83, 38 Stat. 930; Mar. 2, 1929, 
ch. 482, 45 Stat. 1451; June 23, 1938, ch. 601, § 1107 (e), 52 Stat. 
1027; 1940 Reorg. Plan No. IV, § 7, eff. June 30, 1940, 5 F. R. 2421, 
54 Stat. 1235; July 26, 1947, ch. 343, title II, § 205 (a), 61 Stat. 501; 
May 25, 1948, ch. 335, § 1, 62 Stat. 266; Aug. 10, 1949, ch. 412, §12 (a), 
63 Stat. 591; Aug. 8, 1950, ch. 645, § 4, 64 Stat. 419.) 


AMENDMENTS 


1950—Subsec. (b) (3) amended by act Aug. 8, 1950 to change name of Flight 
Propulsion Research Laboratory to the Lewis Flight Propulsion Laboratory. 

1948—Act May 25, 1948 amended section generally to increase the membership 
from 15 to 17 by including the Chairman of the Research and Development 
Board of the National Military Establishment as a member and increasing the 
members not representing government agencies from 6 to 7, to change Depart- 
ment of the Army to Department of the Air Force, and to make minor technical 
changes. 

1938—Act June 23, 1938 added 2 members from Civil Aeronautics Authority 
and reduced the members not representing government agencies from 8 to 6. 

1929—Act Mar. 2, 1929 increased membership of Committee from 12 to 15 by 
adding 3 members not representing government agencies. 


CHANGE OF NAME 


The National Military Establishment was changed to the Department of 
Defense by act Aug. 10, 1949. 

The Department of War was designated the Department of the Army and the 
title of the Secretary of War was changed to Secretary of the Army by act July 
26, 1947. 

TRANSFER OF FUNCTIONS 


Functions of the Civil Aeronautics Board, referred to in the note below under 
this section, were excepted from the functions of officers, agencies and employees 
which were transferred to the Secretary of Commerce by 1950 Reorg. Plan No. 
5, § 1, eff. May 24, 1950, 15 F. R. 3174, 64 Stat. 1263, set out in note under section 
591 of Title 5, Executive Departments and Government Officers and Employees. 
There was no exception, however, as to the functions of the Administrator of 
Civil Aeronautics, also referred to in such note, who is an officer of the Depart- 
ment of Commerce, nor as to the functions of the United States Weather Bureau 
and of the National Bureau of Standards, both referred to in this section, which 
are bureaus within the Department of Commerce. 

The Civil Aeronautics Authority, referred to in this section, was transferred to 
the Department of Commerce by 1940 Reorg. Plan No. IV, set out as a note 
under section 133t of Title 5, Executive Departments and Government Officers 
and Employees. Said plan consolidated the functions of such Authority with 
those of the Air Safety Board, under the designation, ‘‘Civil Aeronautics Board”’, 
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and provided that the Civil Aeronautics Board, and the Administrator of Civil 
Aeronautics, shall constitute the Civil Aeronautics Authority within the Depart- 
ment of Commerce, 


APPOINTMENTS FOR TERMS Exprrinc DEecEMBER 1, 1950 


Act May 25, 1948, ch. 335, § 2, 62 Stat. 266, provided that “Each member of 
the National Advisory Committee for Aeronautics not representing a government 
department or agency who may be appointed initially to fill any vacancy created 
by the increase in the membership of the Committee authorized by the amend- 
ment made by the first section of this Act shall serve under such appointment for 
a term expiring December 1, 1950.” 


COMPENSATION OF DrREcTOR OF AERONAUTICAL RESEARCH OF THE NATIONAL 
ApvisoryY COMMITTEE FOR AERONAUTICS 


Act Oct. 15, 1949, ch. 695, § 5 (a), 63 Stat. 880, increased Director’s basic 
compensation from $10,330 to $15,000. 


EFFECTIVE DATE oF INCREASED COMPENSATION 


The increased compensation provided for by act Oct. 15, 1949, took effect on 
the first day of the first pay period which began after Oct. 15, 1949, by the pro- 
visions of section 9 of said act Oct. 15, 1949, which is set out as a note under 
section 3 of Title 5, Executive Departments and Government Officers and 
Employees. 

OveRTIME COMPENSATION 


Act Feb. 10, 1942, ch. 57, 56 Stat. 88, which related to overtime compensation 
for field employees of the National Advisory Committee for Aeronautics, was 
repealed by act May 7, 1943, ch. 93, § 5, 57 Stat. 77. War overtime pay provi- 
sions were contained in former sections 1401-1415 of Appendix to this title. 


Cross REFERENCES 


Development of unitary plan for transsonic and supersonic wind-tunnel facili- 
ties, see sections 511-515 of this title. 

Procurement of all supplies and services for the Advisory Committee for Aero- 
nautics, see chapter 3, § 151 et seq., of Title 41, Public Contracts. 

Suspension of officers and employees for national security reasons, see sections 
22-1 to 22-3 of Title 5, Executive Departments and Government Officers and 
Employees. 


§15la. Advisory Committee for Aeronautics; increase of membership 


CoDIFICATION 


Section, act Mar. 2, 1929, ch. 482, 45 Stat. 1451, was incorporated in section 151 
of this title. 


§151b. Functions of Committee. 


The National Advisory Committee for Aeronautics is authorized— 

(a) to equip, maintain, and operate offices, laboratories, and 
research stations under its direction; 

(b) to acquire additional land for, undertake additional construc- 
tion at, and purchase and install additional equipment for, existing 
laboratories and research stations under its direction; and 

(c) to purchase and maintain cafeteria equipment. (Aug. 8, 1950, 
ch. 645, § 1, 64 Stat. 418.) 


APPROPRIATIONS 


Section 5 of act Aug. 8, 1950, provided that: “There is hereby authorized to be 
appropriated, out of any money in the Treasury not otherwise appropriated, such 
sums of money as may be necessary for the purposes of section 1 (b) of this Act 
{subsec. (b) of this section], but not to exceed $16,500,000.” 
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§ 15le. Transfer of supplies and materials to Committee; limitations. 
Notwithstanding any other provision of law, the Department of 
Defense or any other governmental agency or any component thereof 
is authorized to transfer supplies, equipment, aircraft, and aircraft 
parts to the Committee without reimbursement: Provided, That such 
transfers shall be reported by the Committee to the Director of the 
Bureau of the Budget in accordance with regulations prescribed by 
him: Provided further, That this section shall not be construed as 
authorizing the transfer of administrative supplies or equipment: 
And provided further, That this section shall not be construed as pro- 
hibiting the loan of items of any sort to the Committee. (Aug. 8, 
1950, ch. 645, § 2, 64 Stat. 418.) 
§ 151d. Employment of aliens. 


Statutory provisions prohibiting the payment of compensation to 
aliens shall not apply to any persons whose employment is deter- 
mined by the Committee to be necessary: Provided, That no such 
alien shall be employed until he has been cleared for such appointment 
as a result of an appropriate security investigation as determined by 
the Director of the Committee. (Aug. 8, 1950, ch. 645, § 3, 64 
Stat. 418.) 


§ 15le. Availability of appropriations. 


Appropriations made to carry out the purposes of sections 151b— 
151f of this title shall be available for expenses incident to construc- 
tion, including administrative overhead, planning and surveys, and 
shall be available until expended when specifically provided in the 
appropriation Act. (Aug. 8, 1950, ch. 645, § 6, 64 Stat. 419.) 


§ 151f. Prosecution of projects. 


Any projects authorized under sections 151b—151f of this title may 
be prosecuted under direct appropriations or authority to enter into 


contracts in lieu of such appropriation. (Aug. 8, 1950, ch. 645, § 7, 
64 Stat. 419.) 


§§ 152, 153. Repealed. May 25, 1948, ch. 335, § 3 (a), (b), 62 Stat. 
267. 


Section 152, act July 1, 1918, ch. 113, § 1, 40 Stat. 650, as amended July 26, 
1947, ch. 343, title II, § 205 (a), 61 Stat. 501, related to office space for Advisory 
Committee. 


Section 153, act Mar. 3, 1915, ch. 83, 38 Stat. 930, related to annual reports, 
and is now covered by section 151 (c) of this title. 
§ 154. Repealed. Oct. 10, 1940, ch. 851, § 4, 54 Stat. 1111. 

Section, act Apr. 22, 1926, ch. 171, § 1, 44 Stat. 314, related to purchases and 
services. 
§ 155. Repealed. May 25, 1948, ch. 335, § 3 (c), 62 Stat. 267. 


Section, act Apr. 22, 1926, ch. 171, § 1, 44 Stat. 314, related to the Langley 
Memorial Aeronautical Laboratory, and is now covered by section 151 (b) of 


this title. 
§ 156. Payment of retired Army or Navy officer performing service 
for committee. 


The National Advisory Committee for Aeronautics is authorized 
to pay the compensation, in accordance with the Classification Act 
of 1949, of a retired officer of the Army or Navy while a 
service for the Committee, but while so serving such officer sha 
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not be entitled to receive retired pay. (Apr. 18, 1940, ch. 107, 
§ 1, 54 Stat. 134; Oct. 28, 1949, ch. 782, title XI, § 1106 (a), 63 Stat. 
972.) 


REFERENCES IN TEXT 


The Classification Act of 1949, referred to in the text, is classified to chapter 21 
of Title 5, Executive Departments and Government Officers and Employees. 


AMENDMENTS 


1949—Act Oct. 28, 1949, substituted the ‘Classification Act of 1949” in lieu 
of the “Classification Act of 1923”. 


Cross REFERENCES 


Limitation on amount of retired pay of commissioned officers holding civilian 
potions with government, see section 59a of Title 5, Executive Departments and 
overnment Officers and Employees. 


§ 157. Transfer of aircraft, supplies, and equipment by Army and 
Navy. 


CopIFICATION 


Section, which was from appropriation acts July 30, 1947, ch. 359, title I, 
§§ 101, 61 Stat. 600; Apr. 20, 1948, ch. 219, title I, § 101, 62 Stat. 188; Aug. 24, 
1949, ch. 506, title I, § 101, 63 Stat. 646; Sept. 6, 1950, ch. 896, ch. VIII, title I, 
§ 101, 64 Stat. 711, was not repeated in the Independent Offices Appropriation 
Act, 1952, act Aug. 31, 1951, ch. 376, 65 Stat. 268. It is now covered by section 
151c of this title. 


§ 158. Professional and scientific service; number of positions; rates 
of compensation. 


The Chairman of the National Advisory Committee for Aeronautics 
is authorized to establish and fix the compensation for, in the head- 
quarters and research stations of the National Advisory Committee for 
Aeronautics, not to exceed ten positions in the professional and scien- 
tific service, each such position being established in order to enable 
the National Advisory Committee for Aeronautics to secure and 
retain the services of specially qualified personnel necessary in the 
discharge of the duty of the committee to supervise and direct the 
scientific study of the problems of flight with a view to their practical 
solution. 

The rates of compensation for positions established pursuant to 
the provisions of this section shall not be less than $10,000 per annum 
nor more than $15,000 per annum and shall be subject to the approval 
of the Civil Service Commission. (Aug. 1, 1947, ch. 433, § 1 (b, c), 
as added July 13, 1949, ch. 332, § 1, 63 Stat. 410.) 


CoDIFICATION 


Similar provisions relating to the Secretary of Defense and the Secretaries of 
the Army, Navy, and Air Force are set out as sections 171p, 230, 476, and 626t, 
respectively, of Title 5, Executive Departments and Government Officers and 
Employees. 

TRANSFER OF FUNCTIONS 


All executive and administrative functions of the Civil Service Commission 
were transferred to the Chairman of the Civil Service Commission by 1949 
Reorg. Plan No. 5, eff. Aug. 19, 1949, 14 F. R. 5227, 63 Stat. 1067, set out in 
note under section 632 of Title 5, Executive Departments and Government 
Officers and Employees. 


in 
id 


id 


es 


cs 
“s 
or 
n- 
le 
ad 
he 
he 


ion 
)49 
in 
ent 


THE NATIONAL SPACE PROGRAM 59 


§ 158a. Same; classification of positions; appointments. 


Positions created pursuant to sections 158-159 of this title shall 
be included in the classified civil service of the United States, but 
appointments to such positions shall be made without competitive 
examination upon approval of the proposed appointee’s qualifedtions 
by the Civil Service Commission or such officers or agents as it ma 
designate for this purpose. (Aug. 1, 1947, ch. 433, § 2, 61 Stat. 715.) 


CODIFICATION 


Similar provisions relating to the Secretary of Defense and the Secretaries of 
the Army, Navy, and Air Force are set out as sections 171q, 231, 476a and 626u 
of Title 5, Executive Departments and Government Officers and Employees. 


TRANSFER OF FUNCTIONS 


All executive and administrative functions of the Civil Service Commission 
were transferred to the Chairman of the Civil Service Commission by 1949 
Reorg. Plan No. 5, eff. Aug. 19, 1949, 14 F. R. 5227, 63 Stat. 1067. See note 
set out under section 632 of Title 5, Executive Departments and Government 
Officers and Employees. 


§ 159. Same; reports to Congress; confidential information. 

The Chairman of the National Advisory Committee for Aeronautics 
shall submit to the Congress, not later than December 31 of each year, 
a report setting forth the number of positions established pursuant 
to section 158 of this title in the headquarters and research stations 
of the National Advisory Committee for Aeronautics, during that 
calendar year, and the name, rate of compensation, and description 
of the qualifications of each incumbent, together with a statement 
of the functions performed by him. In any instance where the 
Chairman may consider full public report on these items detrimental 
to the national security, he is authorized to omit such items from 
his annual report and, in lieu thereof, to present such information 
in executive sessions of such committees of the Senate and House 
of Representatives as the presiding officers of those bodies shall 
designate. (Aug. 1, 1947, ch. 433, §3, 61 Stat. 715; July 13, 1949, 
ch. 332, § 2, 63 Stat. 411.) 


CopDIFICATION 


Similar provisions relating to the Secretary of Defense are set out as section 
171r of Title 5, Executive Departments and Government Officers and Employees. 


§ 160. Employment of aliens. 


CopDIFICATION 


Section, which was from acts Aug. 24, 1949, ch. 506, title I, § 101, 63 Stat. 646; 
Sept. 6, 1950, ch. 896, ch. VIII, title I, § 101, 64 Stat. 711, and prior appropriation 
acts, was not repeated in the Independent Offices Appropriation Act, 1952, act 
Aug. 31, 1951, ch. 376, 65 Stat. 268. It is now covered by section 151d of this title. 


§ 160a. Employees pursuing graduate study or research; leave of 
absence. 

The National Advisory Committee for Aeronautics (hereinafter 
referred to as the NACA) is authorized to grant to any professional 
employee of demonstrated ability, who has served not less than one 
year in the NACA, a leave or leaves of absence from his regularly 
designated duties for the purpose of allowing such employee to carry 
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on graduate study or research in institutions of learning accredited as 
such by the laws of any State. (Apr. 11, 1950, ch. 86, § 1, 64 Stat. 43.) 


§ 160b. Same; graduate study or research acceptable. 


Leaves of absence may be granted under authority of sections 160a— 
160f of this title only for such graduate research or study as will con- 
tribute materially to the more effective functioning of the NACA. 
(Apr. 11, 1950, ch. 86, § 2, 64 Stat. 43.) 


§ 160c. Same; amount of leave. 

Leave or leaves of absence which may be granted to any employee 
under authority of sections 160a—160f of this title shall not exceed a 
total of one year. (Apr. 11, 1950, ch. 86, § 3, 64 Stat. 43.) 


§ 160d. Same; payment of tuition and expenses. 


Tuition and other incidental academic expenses shall be borne by 
the employee. (Apr. 11, 1950, ch. 86, § 4, 64 Stat. 43.) 


§ 160e. Same; continuation of salary and leave benefits; commii- 
ments. 


Any leave of absence granted under the provisions of sections 160a— 
160f of this title shall be without loss of salary or compensation to the 
employee and shall not be deducted from any leave of absence with 
pay authorized by any other law. Any such employee shall make a 
definite statement, in writing, that he will return to and, unless in- 
voluntarily separated, will remain in the service of the NACA for a 
period of six months if the period for which he is granted such leave of 
absence does not exceed twelve weeks, or for a period of one year if 
the period of leave exceeds twelve weeks. Any employee who does 
not fulfill any such commitment shall be required to reimburse the 
Government for the amount of leave granted under said sections. 
(Apr. 11, 1950, ch. 86, § 5, 64 Stat. 43.) 

§ 160f. Same, limitation on Government expenditure. 

The total of the sums expended pursuant to sections 160a—160f of 

this title, including all sums expended for the payment of salaries or 


compensation to employees on leave, shall not exceed $50,000 in any 
fiscal year. (Apr. 11, 1950, ch. 86, § 6, 64 Stat. 43.) 





(50 U. 8. C. 151 (Supplement IV), p. 2912] 
CuHapTerR 9.—AIRCRAFT 


§ 151. National Advisory Committee for Aeronautics—-(a) Composi- 
tion; term; compensation. 

There is established a National Advisory Committee for Aeronautics 
(hereinafter referred to as the “Committee’’) to be composed of not 
more than 17 members appointed by the President. Members 
shall serve as such without compensation, and shall include two repre- 
sentatives of the Department of the Air Force; two representatives 
of the Department of the Navy, from the office in charge of naval 
aeronautics; two representatives of the Civil Aeronautics Authority; 
one representative of the Smithsonian Institution; one representative 
of the United States Weather Bureau; one representative of the 
National Bureau of Standards; one Department of Defense repre- 
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sentative who is acquainted with the needs of aeronautical research 
and development; and not more than seven other members selected 
from persons acquainted with the needs of aeronautical science, 
either civil or military, or skilled in aeronautical engineering or its 
allied sciences. Unless otherwise provided by law, each member 
not representing a Government department or agency shall be a 
pointed for a term of 5 years from the date of the expiration of the 
term of the member whom he succeeds, except that any member 
appointed to fill a vacancy occurring prior to the expiration of a term 
shall be appointed for the unexpired term of the member whom he 
succeeds. 
* * * * * K * 


(As amended June 3, 1954, ch. 254, 68 Stat. 170.) 


AMENDMENTS 


1954—-Act June 3, 1954, amended section to provide for membership on the 
Committee of “one Department of Defense representative who is acquainted 
with the needs of aeronautical research and development’’ in place of the pre- 
viously abolished office of the chairman of the Defense Department’s Research 
and Development Board. 


COMPENSATION OF DIRECTOR 


Annual basic compensation of Director as $20,000. See section 2205 (a) of 
Title 5, Executive Departments and Government Officers and Employees. 


§ 158. Professional and scientific service; number of positions; rates 
of compensation. 


(a) The Chairman of the National Advisory Committee for Aero- 
nautics is authorized to establish and fix the compensation for, in the 
headquarters and research stations of the National Advisory Com- 
mittee for Aeronautics, not to exceed thirty positions in the profes- 
sional and scientific service, each such position being established in 
order to enable the National Advisory Committee for Aeronautics to 
secure and retain the services of specially qualified personnel neces- 
sary in the discharge of the duty of the Committee to supervise and 
direct the scientific study of the problems of flight with a view to their 
practical solution. 

(b) The rates of compensation for positions established pursuant 
to the provisions of this section shall not be less than $12,500 per 
annum nor more than $19,000 per annum and shall be subject to the 
approval of the Civil Service Commission. (Aug. 1, 1947, ch. 343, 
§ 1, as added July 13, 1949, ch. 332, § 1, 63 Stat. 410, and amended 
July 31, 1956, ch. 804, title I, § 117 (a), title V, § 501 (a), 70 Stat. 741, 
761; Aug. 10, 1956, ch. 1041, § 28 (a), 70A Stat. 631.) 


CopDIFICATION 


Section is composed of subsees. (b) and (ce) of section 1 of act Aug. i, 1947. 
Subsec. (c) of such section 1 is also classified to section 171p of Title 5, Executive 
Departments and Government Officers and Employees, 


AMENDMENTS 


1956—Act Aug. 10, 1956 amended section by designating subsecs. (b) and (c) 
as (a) and (b). Former subsec. (a) which was classified to section 171p of Title 5 
Executive Departments and Government Officers and Employees, was repealed 
by such Act Aug. 10, 1956. 
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Act July 31, 1956, § 117 (a), amended section by substituting ‘‘$12,500’’ for 
“$10,000’’, and ‘‘$19,000”’ for ‘‘$15,000”’. 

Act July 31, 1956, § 501 (a), amended section to increase the number of posi- 
tions authorized to be established from 10 to 30. 


ErrectivE Date or 1956 AMENDMENT 


Amendment of this section by act July 31, 1956, as effective at the beginning of 
the first pay period commencing after June 30, 1956. See note under section 2201 
of Title 5, Executive Departments and Government Officers and Employees. 


ADJUSTMENT OF SALARIES OF EMPLOYEES RECEIVING LEss THAN $12,500 PER 
ANNUM 


Basic compensation of any officer or employee which is less than a rate of 
$12,500 per annum increased to such rate at the beginning of the first pay period 
commencing after June 30, 1956. See Section 118 of act July 31, 1956, set out as 
a note under section 171p of Title 5, Executive Departments and Government 
Officers and Employees. 


§ 159. Same; reports to Congress; confidential information. 


The Chairman of the National Advisory Committee for Aeronautics 
shall submit to the Congress, not later than December 31 of each 
year, a report setting forth the number of positions established pur- 
suant to section 158 of this title in the headquarters and research 
stations of the National Advisory Committee for Aeronautics, during 
that calendar year, and the name, rate of compensation, and descrip- 
tion of the qualifications of each incumbent, together with a statement 
of the functions performed by him. In any instance where the Chair- 
man may consider full public report on these items detrimental to the 
national security, he is authorized to omit such items from his annual 
report and, in lieu thereof, to present such information in executive 
sessions of such committees of the Senate and House of Representa- 
tives as the presiding officers of those bodies shall designate. (As 
mended Aug. 10, 1956, ch. 1041, § 28 (b), 70A Stat. 631.) 


CoDIFICATION 


Section insofar as it applied to the Secretary of Defense and to the Department 
of Defense was classified to section 171r of Title 5, Executive Departments and 
Government Officers and Employees, and was repealed by act Aug. 10, 1956, 
§ 53, 70A Stat. 641. 

AMENDMENTS 


1956—Act Aug. 10, 1956, amended section to eliminate provisions which 
required the Secretary of Defense to make reports to Congress. See Codification 
note above. 
REPEALS 


Section 53 of act Aug. 10, 1956, purportedly repealed this section, however 
section 28 of such act Aug. 10, 1956, amended this section to read as above 
set forth. 

§ 160f. Same, limitation on government expenditure. 

The total of the sums expended pursuant to sections 160a—160f of 
this title, including all sums expended for the payment of salaries or 
compensation to employees on leave, shall not exceed $100,000 in any 
fiscal year. (As amended May 6, 1954, ch. 183, 68 Stat. 78.) 


AMENDMENTS 
1954— Act May 6, 1954, substituted “$100,000” for ‘‘$50,000”’. 
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RuLes AND REGULATIONS FOR THE CONDUCT OF THE WORK OF THE 
NationaL Apvisory CoMMITTEE FOR AERONAUTICS 


Approved by the President of the United States, June 14, 1915, in 
accordance with the provisions of an Act of Congress approved: 
March 3, 1915 (U.S. Code, Title 50, See. 151). 


With amendments approved by the President up to May 3, 1949. 
RULES 


1. The Committee may exercise all the functions authorized in 
the Act establishing an Advisory Committee for Aeronautics. 

2. The Committee shall exercise its functions for the military and 
civil agencies of the Government of the United States, and also for 
any individual, firm, association, or corporation within the United 
States; provided, however, that such individual, firm, association, or 
corporation shall, under regulations to be established and fees to be 
fixed, defray the actual cost involved. 

3. No funds shall be expended for the development of inventions, 
or for experimenting with inventions for the benefit of individuals or 
corporations. 

4. The Committee may consider aeronautical inventions and de- 


signs submitted to it and make recommendations to the Patents and 
Design Board. 


REGULATIONS FOR CONDUCT OF COMMITTEE 
Article I, Meetings 


1. The annual meeting of the Advisory Committee shall be held 
on the fourth Thursday of Oétober of each year. A semiannual meet- 
ing of the Advisory Committee shall be held on the fourth Thursday 
in April of each year. 

2. Special meetings of the Advisory Committee may be called by 
the Chairman, by notice served personally upon or by mail or tele- 
graph to the usual address of He member at least five days prior to 
the meeting. 

3. Special meetings shall, moreover, be called in the same manner 
by the Chairman, upon the request of five members of the Advisory 
Committee. 

4. If practicable the object of a special meeting should be sent in 
writing to all members, and if possible a special meeting should be 
avoided by obtaining the views of members by mail or otherwise, 
both on the question requiring the meeting and on the question of 
calling a special meeting. 

5. Immediately after each meeting of the Advisory Committee a 
draft of the minutes shall be sent to each member for approval. 

6. There shall be meetings of the Executive Committee approxi- 


mately monthly, to be held at the call of the Chairman, Executive 
Committee. 
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Article II. Officers 


1. The officers of the Advisory Committee shall be a Chairman and 
a Vice Chairman, who shall be elected by the Committee by ballot 
to serve for one year, and a Director, an Executive Secretary, and an 
Associate Director for Research, who shall be appointed by the 
Chairman with the approval of the Executive Committee. The 
Executive Secretary shall serve as Secretary of the Committee. 

2. The Chairman shall preside at all meetings of the Committee 
and shall have the usual powers of a presiding officer. In the absence 
of the Chairman the Vice Chairman shall act as Chairman. 

3. The Director shall execute the policies and direct the activities 
of the Committee, and shall be the head of the agency in all matters 
except those which by law or regulation require action by the Chair- 
man. He shall prepare programs for the allocation and coordination 
of scientific research in aeronautics, and shall direct the prosectuion 
of investigations conducted at the Committee’s laboratories and of 
special investigations financed by the Committee. He shall be ex 
officio a member of each standing technical subcommittee. He shall 
conduct the correspondence relating to the duties of his office; pre- 
pare an annual report dealing with the technical activities of the 
Committee and perform such other duties as may be assigned. 

4. The Executive Secretary shall be the assistant head of the agency 
and shall supervise and direct its administrative work. He shall issue 
notices of meetings of the Committee, record its transactions, and 
conduct the correspondence relating to the Committee and to the 
duties of his office, and, upon authorization by the Director, may 
exercise functions required by law to be performed by a head of de- 
partment or agency. He shall be ex officio Secretary of the Executive 
Committee. 

5. The Associate Director for Research shall supervise and direct 
the scientific and technical activities of the agency. 


Article III. Committees 


1. There shall be an Executive Committee which shall consist of 
seven members to be elected by the Advisory Committee by ballot 
from its membership, for one year, and including further, any mem- 
ber of the Advisory Committee, not otherwise a member of the Execu- 
tive Committee, but resident in or near Washington, and giving his 
time wholly or chiefly to the special work of the Committee. Any 
member elected to fill a vacancy shall serve for the remainder of his 
predecessor’s term. The Executive Committee shall elect its Chair- 
man and a Vice Chairman. The Secretary of the Executive Com- 
mittee shall issue notices of meetings of the Executive Committee, 
record its transactions, conduct the correspondence relating to the 
Committee and to the duties of his office. 

2. The Executive Committee in accordance with the general instruc- 
tions of the Advisory Committee, shall control the administration of 
the affairs of the Committee; shall have general supervision of all 
arrangements for research, and other matters undertaken or promoted 
by the Advisory Committee; shall keep a written record of all trans- 
actions and expenditures, and report to the Advisory Committee at 
each stated meeting; and shall also prepare an annual report for trans- 
mission to the President. 
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3. The Executive Committee is authorized to collect aeronautical 
information, and such portion thereof as may be appropriate may be 
issued as bulletins or in other forms. 

4. There may be standing committees appointed by the Executive 
Committee, the Chairmen of which shall be officers or members of 
the Advisory Committee, and the other members of which may or 
may not be members of the Advisory Committee. There may also 
be appointed by the Executive Committee special committees and 
subcommittees; Provided: That all appointments to standing and 
special committees and subcommittees shall be on an annual basis, 
subject to reappointment. 

5. Members and employees of the Advisory Committee and of 
subordinate committees may be allowed traveling expenses and: per 
diem in lieu of subsistence as authorized by law while traveling under 
orders of the Committee on official business. 

6. All officers and all members of committees hold office until their 
successors are elected or appointed. 


Article IV. Finances 


1. No expenditures shall be authorized or made except in pursuance 
of estimates approved by the Advisory Committee or by the Executive 
Committee. 

2. The fiscal year of the Committee shall commence on the first 
day of July of each year. 

3. The Executive Committee shall submit to the annual meeting 
of the Advisory Committee a full statement of the finances and work 
of the Committee, and a detailed estimate of the proposed expendi- 
tures for the succeeding fiscal year. 


Article V. Amendments 


1. Amendments to these rules and regulations may be made by 
a two-thirds vote of the Advisory Committee, subject to approval by 
the President. 





{H. R. 11881, 85th Cong., 2d sess.] 


A BILL To provide for research into problems of flight within and outside the 
earth’s atmosphere, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited 
as the ‘‘National Aeronautics and Space Act of 1958”. 


DECLARATION OF POLICY 


Src. 2. The Congress hereby declares that the general welfare and 
security of the United States require that adequate provision be made 
for research into, and the solution of, problems of flight within and 
outside the earth’s atmosphere and that provision also be made for 
the development, testing, and operation for research purposes of 
aircraft, missiles, satellites and other space vehicles, manned’ and 
unmanned, together with associated equipment and devices. ‘The 
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Congress further declares that such activities should be directed by a 
civilian agency exercising control over aeronautical and space re- 
search sponsored by the United States, except insofar as such activities 
may be peculiar to or primarily associated with weapons systems or 
military operations, in which case the agency may act in cooperation 
with, or on behalf of, the Department of Defense. These activities 
should be conducted so as to contribute materially to one or more of the 
following policy objectives: (1) the expansion of human knowledge of 
phenomena in the atmosphere and space, (2) the improvement of the 
usefulness, performance, safety, and efficiency of aircraft, (3) the 
development and operation of vehicles capable of carrying instruments, 
equipment, and living organisms through space, (4) the preservation 
of the role of the United States as a leader in aeronautical and space 
science and technology, (5) the making available to agencies directly 
concerned with national defense of discoveries that have military 
value or significance, (6) cooperation by the United States with other 
nations and groups of nations in work done pursuant to this Act and 
in the peaceful application of the results thereof, and (7) the most 
effective utilization of the scientific and engineering resources of the 
United States and the avoidance of duplication of facilities and 
equipment. 


NATIONAL AERONAUTICS AND SPACE AGENCY 


Sc. 3. There is hereby established the National Aeronautics and 
Space Agency, hereinafter called the “Agency’’. The Agency shall 
be headed by a Director who shall be appointed by the President by 
and with the advice and consent of the Senate, shall receive compen- 
sation at the rate of $22,500 per annum, and, except as otherwise 
rnme in this Act, shall exercise the functions of the Agency. The 

irector may from time to time make such provisions as he may 
deem appropriate authorizing the performance by any officer, em- 

loyee, or administrative unit under his jurisdiction of any of his 
unctions under this Act. 


NATIONAL AERONAUTICS AND SPACE BOARD 


Suc. 4. (a) There is hereby established the National Aeronautics 
and Space Board, hereinafter called the ‘‘Board’’, which shall be com- 
posed of not to exceed seventeen members appointed by the President. 

(1) No more than eight of the members of the Board shall be desig- 
nated from appropriate departments or agencies of the Government 
of the United States, including at least one who shall be from the 
Department of Defense. 

(2) Members of the Board other than those appointed under sub- 
section (a) (1) of this section shall be eminent in science, engineering, 
technology, education, or public affairs and shall be selected solely on 
the basis of established records of distinguished achievement, and 
shall be appointed for terms of four years from the date of expiration 
of the terms of the members whom they succeed, except that in 
making initial appointments of such members the President may 
make appointments for such shorter terms as he deems appropriate. 

(b) The Chairman of the Board shall be designated from time to 
time by the President from among the members appointed under 
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subsection (a) (2) of this section. Such members shall be paid travel 
expenses and per diem in accordance with the provisions relating to 
persons serving without compensation under section 5 of the Ad- 
ministrative Expenses Act of 1946, as amended (5 U. S. C. 73b-—2). 


FUNCTIONS OF THE BOARD 


Szc. 5. (a) The Board shall meet at least four times each year and 
shall advise the President and the Director concerning policies and 
programs of the Agency. The Board shall make an annual report 
and from time to time such other reports to the President as it deems 
appropriate. 

(b) The Board may make recommendations to the President with 
respect to the appointment of the Director, and the Director shall not 
be appointed until the Board shall have had a reasonable opportunity 
to make such recommendations. 

(c) The Board shall be consulted by the Director prior to— 

(1) initiation or substantial modification of policies or programs 
of the Agency; 

(2) transmittal of any request for appropriations to the 
Bureau of the Budget pursuant to the Budget and Accounting 
Act, 1921, as amended (31 U.S. C. 1 et seq.); 

(3) establishment of major constituent organizational units of 
the Agency, and the assignment of major functions or groups of 
functions thereto; and 

(4) appointment by the Director of the heads of major con- 
stituent units. 


FUNCTIONS OF THE AGENCY 


Src. 6. (a) The Agency shall— 

(1) develop a comprehensive program of research in the 
aeronautical and space sciences; 

(2) plan, direct, and conduct scientific studies and investi- 
gations of the problems of manned or unmanned flight within or 
outside the earth’s atmosphere with a view to their practical 
solution ; 

(3) develop, test, launch, and operate aeronautical and space 
vehicles; 

(4) arrange for participation by the scientific community in 
planning scientific measurements and observations to be made 
through use of aeronautical and space vehicles ,and conduct or 
arrange for the conduct of such measurements and observations; 
and provide as appropriate for dissemination of data collected; 
and 

(5) submit to the President for transmittal to the Congress an 
annual report of operations and accomplishments, 

(b) In performance of the above functions the Agency is author- 
ized— 

(1) to make, promulgate, issue, rescind, and amend rules and 
regulations governing the manner of its operations and the 
exercise of the powers vested in it by law; 

(2) subject to the civil service laws, to select, appoint, employ, 
and, subject to such regulations as the President may prescribe 
and without regard to the Classification Act of 1949, as amended 
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(5 U.S. C. 1072 et seq.), and the Federal Employees Pay Act of 
1945, as amended (5 U.S. C. 901 et seq.), fix and adjust, as nearly 
as consistent with the public interest and on the basis of equal 
pay for equal work at rates which are reasonably comparable 
with prevailing rates paid by non-Federal employers for similar 
work, compensation of such officers and employees as may be 
necessary to carry out the provisions of this Act; 

(3) to acquire, construct, improve, repair, operate, and main- 
tain laboratories, research and testing sites and facilities, manned 
and unmanned aeronautical and space vehicles, quarters and 
related accommodations for employees and dependents of em- 
ployees of the Agency, and such other real and personal property, 
or any interest therein, as the Agency deems necessary within 
and outside the continental United States; to lease to others 
such real and personal property; to sell and otherwise dispose 
of real and personal property in accordance with the provisions of 
the Federal Property and Administrative Services Act of 1949, as 
amended (40 U. S. C. 471 et seq.); and to provide by contract 
or otherwise for cafeterias at its installations and to purchase 
and maintain equipment therefor; the receipts therefrom shall be 
deposited to a special fund in the Treasury which shall remain 
available for obligation and expenditure in connection with such 
operations and purchase and maintenance of equipment; 

(4) to accept gifts or donations of services, money, or property, 
real, personal or mixed, tangible or intangible, and to make grants 
to further the authorized purposes of the Act; 

(5) without regard to section 3648 of the Revised Statutes, as 
amended (31 U. S. C. 529), to enter into and perform such 
contracts, leases, cooperative agreements, or other transactions 
as may be necessary in the conduct of its work and on such 
terms as it may deem appropriate, with any agency or instru- 
mentality of the United States, or with any State, Territory, or 
possession, or with any political subdivision thereof, or with any 
person, firm, association, corporation, or educational institution; 

(6) to use with their consent the services, equipment, personnel, 
and facilities of Federal and other agencies with or without 
reimbursement and on a similar basis to cooperate with other 
public and private agencies and instrumentalities in the use of the 
services, equipment, and facilities of the Agency. In addition to 
authority to use provided by this subsection and, notwithstanding 
any other provision of law, any governmental agency or compo- 
nent thereof is authorized to transfer to the Agency, without 
reimbursement, supplies, equipment, aircraft, missiles, space 
vehicles, and related parts other than administrative supplies 
or equipment; 

(7) to appoint such advisory committees as may be appropriate 
for purposes of consultation and advice to the Agency in per- 
formance of its functions; 

(8) to obtain services as authorized by section 15 of the Act 
of August 2, 1946 (5. U. S. C. 55a), at rates not to exceed $100 
per diem; 

(9) when determined by the Director to be necessary and 
subject to such security investigations as he may determine to 
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be appropriate, to employ aliens without regard to statutory 
provisions prohibiting payment of compensation to aliens; 

(10) to employ and compensate retired commissioned officers 
of the United States at the rate established for the positions so 
occupied by them within the Agency, less the amount of their 
retired pay: Provided, That, when the retired pay amounts to 
or exceeds the rate of compensation established for the position 
occupied, such person shall be entitled to the pay of the Agency 
position, or the retired pay, whichever he may elect; 

(11) with the approval of the President, to enter into coopera- 
tive agreements under which members of the Army, Navy, Air 
Foree, and Marine Corps may be detailed by the appropriate 
Secretary for services in performance of functions under this Act 
to the same extent to which they might be lawfully assigned in 
the Department of Defense; 

(12) to the extent the Director finds it will contribute to achieve- 
ment of the objectives of this Act or to the more effective func- 
tioning of the Agency, to conduct or provide training and to 
assign employees to research, study, or training at Federal or 
non-Federal facilities, including publie or private agencies, in- 
stitutions of learning, laboratories, industrial or commercial or- 
ganizations, or other appropriate organizations or institutions, 
foreign or domestic, and, if the Director deems it appropriate, to 
pay in whole or in part, the following: The salaries of such em- 
ployees for the periods of such training or assignments; the cost 
of their transportation and per diem in lieu of subsistence in 
accordance with the Travel Expenses Act of 1949, as amended 
(5 U. S. C. 834 et seq.); necessary expenses incident to their 
training or assignment, including tuition, fees, study materials; 
and oun customary expenses. The Agency shall require any 
employee who accepts such a leave or assignment to agree in 
writing to return to and, unless involuntarily separated therefrom- 
to remain in the service of the Agency for a period equal to three 
times the length of any time off with pay granted such employee 
without charge to annual leave for the purpose of such training 
or assignment. Any employee who fails to fulfill such agreement 
shall be required to reimburse the Government for whatever 
portion the Director determines to be equitable of the transporta- 
tion, per diem in lieu of subsistence, and other expenses incident 
to such training or assignment paid by the Government. To the 
extent authorized by the Director, contributions may be made 
by private sources and accepted by employees receiving training 
in non-Federal facilities without regard to the provisions of 
section 1914 of title 18 of the United States Code; 

(13) to authorize employees to attend meetings concerned with 
functions or activities of the Agency including improved conduct, 
supervision, or management of such functions or activities, and 
to pay the whole or any part of the expenses of such attendance; 

(14) (a) to consider, ascertain, adjust, determine, settle, and 
pay, on behalf of the United States, any claim for money damage 
of $5,000 or less against the United States for bodily injury, death, 
or damage to or loss of real or personal property resulting from 
the conduct of the Agency’s functions as specified in subsections%6 
(a) (2), (3), and (4), where such claim is presented to the Agency 
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in writing within two years after the accident or incident out of 
which the claim arises; 

(b) if the Agency considers that-a claim in excess of $5,000 is 
meritorious and would otherwise be covered by this subsection 
it may pay the claimant $5,000 and report the excess to Congress 
for its consideration ; 

(c) except as provided in (b) of this subsection, no claim may 
be paid under this section unless the amount tendered is accepted 
by the claimant in full satisfaction. 

(15) to arrange with the Civil Service Commission for¥the 
conduct of appropriate security or other personnel investigations 
of employees of the Agency, contractors and subcontractors, and 
their employees, as the Director deems necessary in the conduct 
of official functions of the Agency: Provided, That in the event an 
investigation made under this authority develops any data 
reflecting that the individual who is subject of the investigation 
is of questionable loyalty, the matter shall be referred to the 
Federal Bureau of Investigation for the conduct of a full field 
investigation, the results of which will be furnished to the Agency; 

(16) to direct such of its officers and employees as it deems 
necessary in the public interest to carry firearms while in the 
conduct of their official duties. The Agency may also authorize 
such of those employees of its contractors engaged in the pro- 
tection of property owned by the United States and located at 
facilities owned by or contracted to the United States, as it deems 
necessary in the public interest, to carry firearms while in the 
conduct of their official duties. 


SECURITY 


Sec. 7. (a) The Atomic Energy Commission may authorized access 
to Restricted Data by the Atomic Energy prospective contractor, 
licensee or prospective licensee of the Atomic Energy Commission or 
any other person authorized access to the Restricted Data by the 
Atomic Energy Commission under subsection 145 b. of the Atomic 
Energy Act of 1954, as amended (42 U. S. C. 2163), to permit any 
member of the Board or an advisory committee, or any officer, 
employee, contractor, or employee of a contractor of the Agency to 
have access to Restricted Data required in the performance of his 
duties and so certified by the Director: Provided, however, That the 
Director or his designee has determined, in accordance with the 
established personnel security procedures and standards of the 
Agency, that permitting the member of the Board or an advisory 
committee, or employee, contractor, or employee of a contractor to 
have access to such Restricted Data will not endanger the common 
defense and security: And provided further, That the Director finds 
that the established personnel and other security procedures and 
standards of the Agency are adequate and in reasonable conformity 
to the standards established by the Atomic Energy Commission under 
a 145 of the Atomic Energy Act of 1954, as amended (42 U.S. C. 
2165). 

(b) Whoever willfully shall violate, attempt to violate, or conspire 
to violate any regulation or order as shall be promulgated by the 
Director for ca protection or security of any laboratory, station, base 
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or other facility, or part thereof, or any aircraft, missile, spacecraft or 
similar vehicle existing, or later conceived, or part thereof, or other 
property or equipment in the custody of the Agency shall be guilty of 
a misdemeanor and upon conviction thereof shall be liable to a fine 
of not to exceed $5,000, or to imprisonment of not more than one 
year, or both, except that whoever commits such an offense with 
intent to injure the United States or with intent to secure an advantage 
to any foreign nation, shall, upon conviction thereof be punished by 
a fine of not more than $20,000 or by imprisonment for not more than 
twenty years or both. 

(c) Section 1114 of title 18, United States Code, is hereby amended 
by striking out “or any officer or employee of the Indian field service 
of the United States,” and inserting in lieu thereof “any officer or 
employee of the Indian field service of the United States, or any officer 
or employee of the National Aeronautics and Space Agency directed to 
guard and protect property of the United States under administration 
and control of the National Aeronautics and Space Agency.”’. 


TRANSFER OF RELATED FUNCTIONS 


Src. 8. For a period of three years after the effective date of this 
Act, the Agency, with the concurrence of the head of the department 
or agency concerned and with the approval of the President, may 
transfer to itself any functions (including power, duties, activities, 
facilities, and parts of functions) of such department or agency or of 
any officer or organizational entity thereof which relate primarily 
to the functions of the Agency as set forth in section 6 hereof. In 
connection with any such transfer the President may, under authority 
of this section or under other applicable authority, provide for appro- 
priate transfers of records, property, civilian personnel, and funds. 


APPROPRIATIONS 


Sc. 9. (a) There are hereby authorized to be appropriated without 
fiscal year limitation such sums as may be necessary and appropriate 
for the carrying out of the provisions and purposes of this Act. 

(b) Any funds appropriated for the construction of facilities may 
be used for emergency repairs of existing facilities when such existing 
facilities are made inoperative by major Dealeihberts accident, or other 
circumstances and such repairs are deemed by the Director of the 
Agency to be of greater urgency than the construction of new facilities. 


NATIONAL ADVISORY COMMITTEE FOR AERONAUTICS 


Src. 10. (a) The National Advisory Committee for Aeronautics on 
the effective date of this Act shall cease to exist as such and all real 
and personal property, personnel, funds, and records of that organiza- 
tion are hereby transferred to the Agency. The Agency shall wind 
up any outstanding affairs of the National Advisory Committee for 
Aeronautics not otherwise provided for in this Act. Except as other- 
wise directed by the President, the members of the National Advisory 
Committee for Aeronautics shall serve as the members of the National 
Aeronautics and Space Board until their successors are appointed by 
the President as provided in section 4 of this Act. 
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(b) Section 2302 of title 10 of the United States Code is amended 
by deleting the phrase ‘‘or the Executive Secretary of the National 
Advisory Cdnitnittes for Aeronautics.’’ and by inserting in lieu thereof 
the phrase “or the Director of the National Aeronautics and Space 
Agency.”’; and, section 2303 of said title 10 is amended by deleting the 
phrase ‘“The National Adisory Committee for Aeronautics.”’ and by in- 
serting in lieu thereof the phrase ‘The National Aeronautics and 
Space Agency.’’. 

(c) Section 1 of the Act of August 26, 1950 (5 U. S. C. 22-1), is 
amended by deleting the phrase “National Advisory Committee for 
Aeronautics’ wherever it appears and by inserting in lieu of the 
deleted words, in each instance, the phrase ‘‘National Aeronautics 
and Space Agency’’. 

(d) The Unitary Wind Tunnel Plan Act of 1949 (50 U.S. C. 511) is 
amended by deleting the phrase ‘‘The National Advisory Committee 
for Aeronautics (hereinafter referred to as the ‘Committee’)’”’ and by 
inserting in lieu thereof the phrase ‘“The National Aeronautics and 
Space Agency (hereinafter referred to as the ‘Agency’)”’ and is further 
amended by deleting the word ‘Committee’ wherever it appears and 
by inserting in lieu thereof, in each instance, the word “‘Agency’’. 





NatronaLt Apvisory CommitrcEe For AERONAUTICS—BACKGROUND 
INFORMATION ON History, ORGANIZATION, AND RELATIONSHIP TO 
THE PrRoposep NaTIoNAL AERONAUTICS AND Space AGENCY 


(As requested for the House Select Committee on Astronautics and 
Space Exploration, by Dorothy M. Bates, analyst in American 
Government, Senior Specialists Division, April 21, 1958) 


1. ORIGIN AND DEVELOPMENT OF THE NATIONAL ADVISORY COMMITTEE 
FOR AERONAUTICS 


In view of the short time available for the completion of research 
on this project, and because of the availability of published materials 
which we think may provide you with the information you seek, we 
have not attempted to prepare a new statement on the origin and 
development of NACA, but have decided, instead, to send you certain 
materials described below. 

A brief summary of the history and work of the National Advisory 
Committee for Aeronautics since its establishment in 1915 was pre- 
pared for inclusion in the Annual Report of the Smithsonian Institu- 
tion for 1955 in an article entitled “Forty Years of Aeronautical 
Research,” by Dr. J. C. Hunsaker, Chairman of the National Advisory 
Committee for Aeronautics during the period 1941-56. This article 
is brief, readable, and authoritative, and appeared to us to be more 
useful to the committee than anything similar which we might prepare 
Tae pressure of time. A photostated copy is attached as appendix 


To bring Dr. Hunsaker’s account up to date concerning activities 
of NACA which we believed might be of maximum interest to the 
committee, we make reference to two other items which concern the 
recent activities of NACA, particularly as regards its research and 
activities concerning the problems of outer space. 


OR Spe ARN oe eT 


al SEBO TESARIG HI Ae chen OE 


eH Ome” Be eZ 


i 


Om 4A he oe or OO OU 


— a -. i 





ND 
TO 


nd 


an 
‘EE 


ch 
als 
we 
nd 
Ain 


re- 
tu- 
cal 
ory 
icle 
ore 
are 


dix 


ties 
the 
the 
ind 


THE NATIONAL SPACE PROGRAM 73 


At hearings held on February 26, 1958, before the Senate Committee 
on Appropriations on the second supplemental appropriation bill for 
1958, Dr. James H. Doolittle, Chairman of the National Advisory 
Committee for Aeronautics, and other officers of NACA appeared to 
request additional funds. In two paragraphs of his testimony, 
Dr. Doolittle summarized concisely the extent of NACA’s obligations 
in research in aeronautics and in the problems of outer space. 

“Dr. Dootirris. Mr. Chairman, I would like to point out that the 
NACA has an increasing obligation as we go into the space age. We 
have not been unmindful of that in the past. As a matter of fact, 
4 years ago, about 10 percent of our activities were associated with 
space; 2 years ago, about 25 percent; and in 1959 we will be devoting 
almost half of our time on missiles, antimissiles, and satellites and other 
space objectives. 

“We still, however, have an obligation to the airplane, not only 
because of commercial aviation and the fact that our military-offensive 
posture is largely the result of the airplane, but because there are 
extensive new developmental programs, the completion of which will 
run into billions of dollars, still using the airplane—the F-108 fighter 
long-range interceptor; the 110—A, which is the manned bomber to 
follow behind the B—52; and the nuclear bomber—all of these projects 
must be carried on’”’ (p. 92). 

The best description of NACA activities in research applicable to 
the problems of space flight which we have found is contained in an 
address by Dr. Hugh L. Dryden, Director of NACA, at a meeting of 
the Institute of the Aeronautical Sciences in New York on January 27, 
1958. This address not only details what NACA has done in space 
research (see pp. 7-10); it also presents the agency’s views concerning 
what it believes the role of NACA in space research should be. A copy 
of this address is attached as appendix B. 


2. LOCATION OF THE DECISION-MAKING PROCESS IN THE NACA 


Decision making in the broadest sense in NACA appears to be 
centered in the National Advisory Committee for Aeronautics, in the 
officers of of the Advisory Committee, and in an Executive Committee 
and the standing and special committees. Each of these organizational 
units will be discussed below. 


A. The National Advisory Committee for Aeronautics 


The National Advisory Committee for Aeronautics was established 
by act of Congress approved March 3, 1915 (50 U.S. C. 151). Its 
membership was increased from 12 to 15 by act approved March 2, 
1929, and to 17 by act approved May 25, 1948. The members are 
appointed by the Presideait, and serve without compensation, except 
for expenses. The law provides that 10 of the members shall be 
representatives of specified Government agencies, and that 7 other 
members shall be selected from “persons acquainted with the needs 
of aeronautical science, either civil or military, or skilled in aeronautical 
engineering or its allied sciences.””! Nongovernmental members 
shall be appointed for a term of 5 years, with the exception that any 
member appointed to fill a vacancy which occurs prior to the expiration 
of a term shall be appointed for the unexpired portion of the term. 

160 U. 8. O. 151. 
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The following is a current list of the members of the National 
Advisory Committee for Aeronautics: 


Allen V. Astin, Ph. D., Director, National Bureau of Standards 

Preston R. Bassett, D. Sc. 

Detlev W. Bronk, Ph. D., president, Rockefeller Institute for Medical 
Research 

Leonard Carmichael, Ph. D., Secretary, Smithsonian Institution (Vice 
Chairman) 

Frederick C. Crawford, Sc. D., chairman of the board, Thompson 
Products, Inc. 

William V. Davis, Jr., vice admiral, United States Navy, Deputy 
Chief of Naval Operations (Air) 

James H. Doolittle, Sc. D., vice president, Shell Oil Co. (Chairman) 

Paul D. Foote, Ph. D. , Assistant Secretary of Defense, Research and 
Engineering 

Wellington T. Hines, rear admiral, United States Navy, Assistant 
Chief for Procurement, Bureau of Aeronautics 

Jerome C. Hunsaker, Se. D., Massachusetts Institute of Technolo 

Charles J. McCarthy, S. B., chairman of the board, Chance Vought 
Aircraft, Inc. 

Donald L. Putt, lieutenant general, United States Air Force, Deputy 
Chief of Staff, Development 

James T. Pyle, A. B. , Administrator of Civil Aeronautics 

Francis W. Reichelderfer, Sc. D., Chief, United States Weather Bureau 

TT ines The Rickenbacker, Se. D. , chairman of the board, Eastern Air 

ines 

Louis §. Rothschild, Ph. B., Under Secretary of Commerce for 
Transportation 

Thomas D. White, general, United States Air Force, Chief of Staff 


The Advisory Committee is required to meet twice each year, and 
may meet oftener in special meetings called by the Chairman or upon 
the request of five members of the Advisory Committee.? In practice 
the Advisory Committee meets on an average of about once a month.* 

As defined by law, the duties and functions of the National Advisory 
Committee for Aeronautics are as follows: 

Title 50, United States Code, section 151 (b)—Duties: 

“Under such rules and regulations as shall be formulated by the 
Committee, with the approval of the President, for the conduct of 
its work, it shall be the duty of the Committee (1) to supervise and 
direct the scientific study of the problems of flight with a view to 
their practical solution; (2) to determine the problems which should 
be experimentally attacked, and to discuss their solution and their 
application to practical questions; and (3) to direct and conduct 
research and experiment in aeronautics in the Langley Aeronautical 
Laboratory, the Ames Aeronautical Laboratory, the Lewis Flight 
Propulsion Laboratory, and in such other laboratory or laboratories 
as may, in w hole or in part, be placed under the direction of the 
Committee.” 

2 NACA rules and regulations for the conduct of the work of the National Advisory Committee ¥ 


a with amendments approved by the President to May 3, 1949; reprinted August 1955 (art. 


tings) 
* Testimony of Ralph E. Ulmer, Budget Officer, NACA, at hearings before the House ee on 
Appropriations on the independent offices appropriations for 1958, February 19, 1957, at p. 1465. 
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Title 50, United States Code, section 151b.—Functions of Com- 
mittee: 

“The National Advisory Committee for Aeronautics is authorized— 

(a) to equip, maintain, and operate offices, laboratories, and 
research stations under its direction; 

“(b) to acquire additional land for, undertake additional con- 
struction at, and purchase and install additional equipment for, 
existing laboratories and research stations under its direction; and 

“(c) to purchase and maintain cafeteria equipment” (Aug. 8, 
1950, ch. 645, sec. 1, 64 Stat. 418). 

In his historical review of the National Advisory Committee for 
Aeronautics (see attachment to pt. 1, above), Jerome Hunsaker 
pointed out that the language in the legislation which established the 
NACA was very similar to the announcement 6 years earlier of the es- 
tablishment of a British Advisory Committee for Aeronautics. The 
original intent, therefore, was that the NACA should serve a twofold 
function—(1) giving advice concerning problems of flight which were 
referred to it, and (2) directing research toward the solution of prob- 
lems which it felt should be solved. For the first 10 years of its 
existence—until the passage of the Air Commerce Act in 1926— 
activities of NACA were largely advisory. Subsequently, according 
to Dr. Hunsaker: 

“The Air Commerce Act made the Secretary of Commerce respon- 
sible for the regulation of civil aviation, and for its encouragement. 
At the same time, this action freed the NACA from an ‘advisory’ 
burden it had carried during its first 10 years. From now on, the 
Committee could concentrate upon its chief responsibility—the 
conduct of aeronautical research” (p. 255). 

The following excerpts, drawn largely from statements of individuals 
who have been intimately acquainted with the operation of NACA, 
present their views as to the precise role of the Advisory Committee: 

Statement of Dr. Joseph S. Ames (an original member of the NACA, 
member of the Executive Committee, and Chairman from 1927. until 
1939) at hearings before the United States President’s Aircraft Board, 
September 1925 (vol. 1, pp. 340-350, at pp. 340, 341, 342, 343): 

“Dr. Ames. The National Advisory Committee for Aeronautics 
was appointed pursuant to law in 1915. It was molded at that time 
after a similar committee in Great Britain. Its functions were 
primarily to investigate the scientific problems involved in flight and 
to give advice to the military air services and other aviation services 
of the Government. 

ot * Ok * *« * Y 


“The questions involved, generally speaking, are those dealing with 
resistance of air to the different portions of an airplane, maneuvera- 
bility, controllability, powerplant, properties of propellers—all these 

uestions are purely scientific, and the functions of the National 
dvisory Committee for Aeronautics, as established by law, are 
primarily to investigate such scientific questions. 

“The Committee’s purpose is to do that, not simply from the 
standpoint of giving fundamental data, which might be secured in an 
ordinary physical laboratory, but also to answer questions which may 
be asked in regard to the engineering problems involved. 

* * of * * * * 
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“So that the functions of our Committee, then, are to do scientific 
work itself, and also to coordinate all the scientific work in aviation 
in the Government. * * * 

ok * * + ok * os 


““* * * We are really a coordinating body. * * *” 

Hugh L. Dryden, Director. National Advisory Committee for 
Aeronautics (Air Affairs, vol. 3, autumn 1949: 96-103, at pp. 97-98). 

“Over the years, inspiration, policy guidance, and pinceat’ direction 
have been furnished by the unpaid “board of directors” which is the 
Committee itself. * * * Seventeen men appointed by the President 
and responsible to him. * * * The Committee meets monthly to 
discuss research programs and budgets, to survey the present prob- 
lems and forecast the future problems confronting aircraft designers 
and operators and the military services, and to initiate the research 
necessary to meet the needs. 

“Assisting the Committee in the determination of policy are 5 
major and 22 subordinate committees similarly organized, the member- 
ship of which also serve without compensation. * * *” 

John W. Crowley, Jr., Associate Director for Research, NACA. 
NACA serves the Armed Forces and the Nation (Aero Digest, vol. 
59, September 1949: 26-28, 110, 113-114, at p. 28): 

“The Committee functions as an unpaid board of directors, pro- 
viding general direction, policy guidance and inspiration to the staff 
which performs the wetual work. Today, the Committee consists of 
17 men appointed by the President of the United States and is respon- 
sible to him. * * * This committee meets monthly to discuss re- 
search problems and budgets, to survey the present problems and 
forecast future problems confronting aircraft designers, operators, 
and the military services, and to initiate the research necessary to 
meet the needs. 

“Five major and twenty-two subordinate committees, similarly 
organized, assist the committee in the determination of policy and 
programs. ‘Thus the talent of the Nation is marshaled to produce a 
coordinated program of scientific research, focused on the technical 
development of aeronautics. 

“The several committees recommend and review the research pro- 
grams underway and yet to be undertaken. Committee members are 
keenly aware of the great costs implied by modern aeronautical 
research and development. The necessity for maintaining effective 
teamwork among the various governmental and private agencies and 
the aircraft industry is always manifest.” 

National Science Foundation, Organization of the Federal Govern- 
ment for Scientific Activities (NSF 56-17. Washington, U. S. Gov- 
ernment Printing Office, 1956, 349 pp., at p. 291): 

“* * * The ‘main Committee’ is assisted in its functions of estab- 
lishing policy and planning and coordinating research programs, by 
advice from 5 major committees and 23 technical subcommittees, 
total membership of which is more than 400.” 

Forty-third Annual Report of the National Advisory Committee 
for Aeronautics, 1957, Administrative reports without technical reports 
(Washington, U. S. Government Printing Office, 1957. 80 pp., at 


aes 
“* * * The President appoints the 17 unpaid members of the 
Committee, who report directly to him. They establish policy and 
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plan the research to be carried out by the 7,900 scientists, engineers, 
and other persons who make up the staff of the agency.” 

NACA: model agency for government research: a special report 
(Air Force Magazine, vol. 41, Febeuary 1958: 50, 53-54, 57, at p. 53): 

“The 17 members of the committee meet monthly, with an attend- 
ance average that compares creditably with the most strictly run 
industrial “board.” They set policy. They plan in broad outline 
research programs to be carried out by the 7,900 scientists, engineers, 
and other people who make up the staff of the agency. They hire, 
and can fire, only 3 people from among these 7,900 paid members of 
the staff—the Director, Hugh L. Dryden; the Executive Secretary, 
John F. Victory; and the Associate Director, John W. Crowley, Jr.” 
B. The Officers of the National Advisory Committee for Aeronautics 

“The officers of the Advisory Committee shall be a Chairman and 
a Vice Chairman, who shall be elected by the Committee by ballot 
to serve for 1 year, and a Director, an Executive Secretary, and an 
Associate Director for Research, who shall be appointed by the 
Chairman with the approval of the Executive Committes. The 
Executive Secretary shall serve as Secretary of the Committee” 
(rules and regulations, art. IT, 1). 


(1) The Chairman of the Advisory Committee— 


“The Chairman shall preside at all meetings of the Committee and 
shall have the usual powers of a presiding officer. In the absence of 
the Chairman the Vice Chairman shall act as Chairman” (rules and 
regulations, art. II, 2). 

The Chairman with the approval of the Executive Committee has 
the authority to appoint the three principal staff members of the 
agency. These are the Director, an Executive Secretary and an 
Associate Director for Research (rules and regulations, op. cit., art. 
II, 1). 

The Chairman is mentioned only twice in the authorizing legisla- 
tion for NACA. He is “authorized to establish and fix the compen- 
sation for, in the headquarters and research stations of the National 
Advisory Committee for Aeronautics, not to exceed 30 positions in 
the professional and scientific service, each such position being estab- 
lished in order to enable the National Advisory Committee for Aero- 
nautics to secure and retain the services of specially qualified per- 
sonnel necessary in the discharge of the duty of the Committee to 
supervise and direct the scientific study of the problems of flight 
with a view to their practical solution” (50 U. S. C. 158 (a)). See- 
tion 159 of title 50 directs the Chairman to submit to Congress a report 
annually giving data concerning the positions established pursuant 
to section 158 of that title. 

Since the National Advisory Committee for Aeronautics is one of 
the permanent independent agencies in the executive branch, it reports 
directly to the President and requires his supervision. As presiding 
officer of the presidentially appointed 17-man Advisory Committee, 
it would appear that the Chairman is the officer of NACA who has 
access to the President on matters concerning the operation of the 
agency. 

(2) The Director.—The Director of NACA is appointed by the 
Chairman of the main Advisory Committee with the approval of the 
Executive Committee. He receives an annual salary of $20,000. 
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His functions and duties as enumerated in article II, 3 of the NACA 
rules and regulations are as follows: 

‘The Director shall execute the policies and direct the activities of 
the Committee, and shall be the head of the agency in all matters 
except those which by law or regulation require action by the Chair- 
man. He shall prepare programs for the allocation and coordination 
of scientific research in aeronautics, and shall direct the prosecution 
of investigations conducted at the Committee’s laboratories and of 
special investigations financed by the Committee. He shall be ex 
officio a member of each standing technical subcommittee. He shall 
conduct the correspondence relating to the duties of his office; pre- 
pare an annual report dealing with the technical activities of the 
Committee and perform such other duties as may be assigned.” 

Except for a provision which specifies the annual salary of the Di- 
rector, he is not mentioned in the authorizing legislation. Nor are 
the two other principal staff members—the Executive Secretary or 
the Associate Director for Research. 

A search through the descriptive periodical literature concerning 
NACA turned up very little information concerning the place of the 
Director in the agency. Nothing was found which indicated that the 
Director has any access to the President, and it is presumed that he 
does not, since his function appears to be of an operating rather than 
a policymaking nature. 

Nor was any information found which defined the authority of the 
Director if he disagreed with the committee. It seems probable that 
in the event of a fundamental disagreement with the Advisory Com- 
mittee, the Director would be forced to yield to the desires of the Com- 
mittee or to resign his position. 

The following excerpts concerning the functions of the staff of the 
NACA may throw additional light on this complex relationship: 

John W. Crowley, Jr., Associate Director for Research, NACA. 
NACA serves the Armed Forces and the Nation (Aero Digest, vol. 
59, September 1949: 26-28, 110, 113-114, at p. 28): 

“The Committee functions as an unpaid board of directors, provid- 
ing general direction, policy guidance and inspiration to the staff which 
performs the actual work * * * [Italic supplied.] 


ok * * * * * * 


“Heading NACA’s staff is the Director, Dr. Hugh L. Dryden, whose 
responsibility it is to administer the work of the NACA staff in carry- 
ing out the policy decisions of the Committee. Assisting the Director 
in this effort are the executive secretary, John F. Victory, NACA’s 
first employee and eldest in point of service, and the associate director 
for research, myself.” 

National Science Foundation, Organization of the Federal Govern- 
ment for Scientific Activities, NSF 56-17 (Washington, U. S. Govern- 
ment Printing Office, 1956. 349 pp., at p. 291): 

“The Director, assisted by the Executive Secretary and special as- 
sistants, directs the programs of the NACA and performs administra- 
tive functions not delegated to subordinate organizational units. 
The Associate Director for Research directs the scientific and tech- 
nical activities of the agency, and also supervises the Research Infor- 
mation and the Research Administration Divisions. 
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“(3) The Executive Secretary: 

“«* * * The Executive Secretary shall serve as secretary of the 
[Advisory] Committee”’ (rules and regulations, art. I1.1). 

“The Executive Secretary shall be the assistant head of the agency 
and shall supervise and direct its administrative work. He shall issue 
notices of meetings of the Committee, record its transactions, and 
conduct the correspondence relating to the Committee and to the 
duties of his office, and, upon authorization by the Director, may 
exercise functions required by law to be performed by a head of de- 
partment or agency. He shall be ex officio secretary of the executive 
committee’ (rules and regulations, article I1.4). 

“(4) The Associate Director for Research: 

“The Associate Director for Research shall supervise and direct the 
scientific and technical activities of the agency” (rules and regulations, 
art. I1.5). 


C. The Executive Committee and the Special and Standing Committees 

The committees of NACA which are subordinate to the main ad- 
visory committee are treated in article III of the rules and regulations: 

“1. There shall be an executive committee which shall consist of 
seven members to be elected by the advisory committee by ballot 
from its membership, for 1 year, and including further, any member 
of the advisory committee, not otherwise a member of the executive 
committee, but resident in or near Washington, and giving his time 
wholly or chiefly to the special work of the committee. Any member 
elected to fill a vacancy shall serve for the remainder of his predeces- 
sor’s term. The executive committee shall elect its chairman and a 
vice chairman. The secretary of the executive committee shall issue 
notices of meetings of the executive committee, record its transactions, 
conduct the correspondence relating to the committee and to the 
duties of his office. 

“2. The executive committee in accordance with the general instruc- 
tions of the advisory committee, shall control the administration of 
the affairs of the committee; shall have general supervision of all 
arrangements for research, and other matters undertaken or promoted 
by the advisory committee; shall keep a written record of all transac- 
tions and expenditures, and report to the advisory committee at each 
stated meeting; and shall also prepare an annual report for trans- 
mission to the President. 

“3. The executive committee is authorized to collect aeronautical 
information, and such portion thereof as may be appropriate may be 
issued as bulletins or in other forms. 

“4. There may be standing committees appointed by the executive 
committee, the chairman of which shall be officers or members of the 
advisory committee, and the other members of which may or may not 
be members of the advisory committee. There may also be appointed 
by the executive committee special committees and subcommittees; 
PROVIDED, That all appointments to standing and special com- 
mittees and subcommittees shall be on an annual basis, subject 
to reappointment. 

‘5. Members and employees of the Advisory Committee and of 
subordinate committees may be allowed traveling expenses and per 
diem in lieu of subsistence as authorized by law while traveling under 
orders of the Committee on official business. 
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“6. All officers and all members of committees hold office until their 
successors are elected or appointed.” 

The following committees and subcommittees have been established 
to assist the Advisory Committee in its coordination of aeronautical 
research and the formulation of its research programs: 


Committee on Aerodynamics: 
Subcommittee on Fluid Mechanics 
Subcommittee on High-Speed Aerodynamics 
Subcommittee on Aerodynamic Stability and Control 
Subcommittee on Automatic Stabilization and Control 
Subcommittee on Internal Flow 
Subcommittee on Low-Speed Aerodynamics 
Subcommittee on Seaplanes 
Subcommittee on Helicopters 
Committee on Powerplants for Aircraft: 
Subcommittee on Aircraft Fuels 
Subcommittee on Combustion 
Subcommittee on Lubrication and Wear 
Subcommittee on Compressors and Turbines 
Subcommittee on Engine Performance and Operation 
Subcommittee on Power Plant Controls 
Subcommittee on Power Plant Materials 
Subcommittee on Rocket Engines 
Committee on Aircraft Construction: 
Subcommittee on Aircraft Structures 
Subcommittee on Aircraft loads 
Subcommittee on Vibration and Flutter 
Subcommittee on Aircraft Structural Materials 
Committee on Operating Problems: 
Subcommittee on Meteorological Problems 
Subcommittee on Icing Problems 
Subcommittee on Flight Safety 
Subdommittee on Aircraft Noise 
Special Committee on Space Technology 
Industry Consulting Committee (provides advice on matters of 
policy affecting the aircraft industry) 


8. SIGNIFICANT CHANGES IN THE PRACTICES AND RELATIONSHIPS OF 
THE NATIONAL ADVISORY COMMITTEE FOR AERONAUTICS AS PROPOSED 
FOR THE NATIONAL AERONAUTICS AND SPACE AGENCY BY THE AD- 
MINISTRATION BILL (H. R. 11881, H. R. 11882, AND OTHERS) 


A section-by-section examination of the administration bill for a 
National Aeronatuics and Space Agency reveals many points of differ- 
ence in the operations of the proposed Agency from ro of NACA. 
The principal ones are discussed below. 


A. The position of the Director 


Section 3 of the administration bill provides that the new Agency 
shall be headed by a Director who shall be appointed by the 
President by and with the consent of the Senate. This provision 
has the effect of elevating the position Director from his pre- 
sent status as subordinate to the National Advisory Commit- 
tee for Aeronautics and its Chairman, to that of actual head 


ee SAMAR ERR GOTT en 


ol 


4 
E 
I 
7 
I 


eir 


ied 
cal 


3 of 


OF 
SED 
AD- 


ra 
Ter- 


CA. 


ncy 

the 
sion 
pre- 
mit- 
ead 


THE NATIONAL SPACE PROGRAM 81 


of the Agency. At present, the Director is not mentioned in the 
authorizing legislation for NACA; the top controlling body is 
the National Advisory Committee which is appointed by the 
President. ‘The Chairman of the Advisory Committee with the ap- 
proval of the Excutive Committee, in turn, appoints the three princi- 
pal staff officers of the organization—the Director, an Bxecutive 
Secretary, and the Associate Director for Research. At present, 
no appointment to NACA is subject to senatorial approval. The 
Director is the head of the present agency “in all matters except 
those which by law or regulation require action by the Chairman’”’— 
whatever that means, precisely. 


B. The National Aeronautics and Space Board 


Section 4 of the administration bill establishes a National Aero- 
nautics and Space Board to supplant the present National Advisory 
Committee for Aeronautics. The size and manner of appointment to 
the Board are the same as they nuw are for the Committee. Whereas 
no more than eight members of the Board are to be designated from 
departments and agencies of the Government, with the remainder to 
be appointed from nongovernmental sources, present legislation for 
the Committee provides that 10 of the members shall be appointed 
from specified Government departments and agencies, with the 
remainder to be appointed from nongovernmental sources. 

The functions of the Board as set forth in section 5 of the adminis- 
tration bill appear to accent an advisory role, in contrast to the policy- 
formulating role which the Advisory Committee now performs. The 
Director must consult the Board before taking certain actions as 
indicated, but as the proposed legislation now stands, he would be 
under no compulsion to accept its recommendations. 


C. The designation of the Chairman of the Board 


At present the Chairman of the National Advisory Committee for 
Aeronautics is elected by the Committee by ballot to serve for 1 year. 
Section 4 (b) of the administration bill proposes that the Chairman 
“shall be designated from time to time’’ by the President from among 
the nongovernmental members of the Board only. 


D. Funetions of the National Aeronautics and Space Agency 


The major change is, of course, the incorporation of responsibility 
for research, both theoretical and operational, into the problems of 
outer space, in addition to the continuation of aeronautical research, 
and for the development, testing, launching and operation of aero- 
nautical and space vehicles as well. 

The responsibility for the development, testing, launching, and 
operation of aeronautical and space vehicles marks a significant exten- 
tion of the functions and duties which are at present delegated by 
law to the NACA. 


E. Broader authority of the National Aeronautics and Space Agency 


(1) Authority to hire employees at salaries comparable with private 
mdustry.—Section 6 (b) (2) authorizes the new agency to hire em- 
ployees according to civil service laws but to pay them salaries com- 
parable to those paid by non-Federal employers for similar work. 
This constitutes an exception to the Classification Act of 1949 and the 
Federal Employees Pay Act of 1945. 
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Present legislation authorizes NACA to hire no more than 30 
employees at salaries without reference to the Classification Act, and 
this action is subject to Civil Service approval. 

(2) Authority to acquire or construct additional laboratories at the 
Agency’s discretion.—Section 6 (b) (3) authorizes the NASA to acquire 
or construct additional laboratories, as well as to take necessary 
action concerning existing ones. There appears to be no necessity 
for congressional approval of such projects. 

At present NACA may not build additional facilities without prior 
congressional approval as granted by specific appropriations. 

(3) Contract authority not subject to restrictions against advances of 
public moneys —The contract authority specified in section 6 (b) (5) 
is less restrictive than at present (ch. 3 of title 41, U.S. C., 151 et seq., 
Public Contracts, contains procedures for procurement of supplies 
and services for the Armed Forces and NAGA). It is expalted that 
this enlarged contract authority will assume increased importance in 
the new agency if it undertakes the development and operation of 
aeronautical and space vehicles in addition to research functions. 

(4) Optional compensation for retired commissioned officers.—Section 
6 (b) (10) authorizes the new agency to employ and compensate 
retired commissioned officers of the United States and allows such 
officers a choice as to whether they are to receive the pay of the Agency 
position or retirement pay. 

Officers so employed by NACA have no such option in compensation. 

(5) Authority to detail armed forces personnel for service on the same 
basis as to the Department of Defense.—Section 6 (b) (11) gives the 
Agency authority with Presidential approval to enter into cooperative 
agreements by which members of the Army, Navy, Air Force, and 
Marine Corps may be detailed to the Agency for service. 

Present legislation for NACA is silent on this matter. 

(6) Authority to pay damages for loss incurred as a result of the con- 
duct of the Agency’s functions.—Section 6 (b) (14) authorizes the 
Agency certain leeway in adjustment of claims for damages for losses 
incurred as a result of the conduct of the Agency’s functions. 

Present legislation for NACA is silent on this matter. 


F. Power of NASA to transfer to itself related functions 

There is no statutory power given to NACA which is comparable to 
that in section 8 of the administration’s bill,.wherein the National 
Aeronautics and Space Agency may within a specified time and with 
Presidential approval and that of the department or agency concerned, 
transfer to itself functions of such agency which relate primarily to 
those of the NASA. 
G. Appropriations 

Section 9 (a) authorizes funds for the new agency to be appropriated 
“without fiscal year limitation.” 


Funds for NACA are “available until expended when specifically 
provided in the Appropriation Act.” 
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4. THE EXTENT OF CONGRESSIONAL CONTROL OVER THE NATIONAL 
ADVISORY COMMITTEE FOR AERONAUTICS AND THAT WHICH IS PRO- 
POSED FOR THE NATIONAL AERONAUTICS AND SPACE AGENCY 


A. Oongressional control over basic policy of the National Advisory Com- 
mittee for Aeronautics 


Congressional control over NACA is exercised through the appro- 
riations power. Through this power, control over basic policy can 
be exercixed in several ways. 

A cut or increase in the total amount of appropriations for NACA 
from that which the agency requests can bring about fundamental 
revisions in the total research program. The agency may be forced 
to abandon or seriously curtail certain projects in the event of cut in 
appropriations. Conversely, additional funds will make possible an 
expansion of research programs. 

The present prohibition in the NACA legislation against carrying 
over funds except when specifically provided may make it impossible 
to utilize effectively certain funds, with the result that basic policy 
may be affected. Section 15le of title 50 on availability of appro- 
priations reads: 

“Appropriations made to carry out the purposes of sections 151b-— 
151f of this title shall be available for expenses incident to construction, 
including administrative overhead, planning and surveys, and shall be 
available until expended when specifically provided in the appropria- 
tion act.”” (August 8, 1950, ch. 645, sec. 6, 64 Stat. 419). 

Section 151b of title 50 authorizes NACA to “acquire additional 
land for, undertake additional construction at, and purchase and 
install additional equipment for, existing laboratories and research 
stations under its direction,’ but congressional approval and a specific 
appropriation are necessary if it is desired to construct new or addi- 
tional laboratories and research stations. 


B. Congressional control over basic policy of the proposed National 
Aeronautics and Space Agency 

The proposed legislation for NASA appears to differ with respect 
to congressional control from that presently exercised over NACA in 
two important respects. In one respect congressional control appears 
to be lessened, while in the other it is increased. 

The proposed NASA appears to have been given more discretionary 
power in the use of funds appropriated, as well as a release from the 
restriction against carryover of funds. This seems to be apparent in 
sections 9 (a) and (b) which state: 

“There are hereby authorized to be appropriated without fiscal 
year limitation such sums as may be necessary and appropriate for the 
carrying out of the provisions and purposes of this Act. 

“Any funds appropriated for the construction of facilities may be 
used for emergency repairs of existing facilities when such existing 
facilities are made inoperative by major breakdown, accident, or other 
circumstances and such repairs are deemed by the Director of the 
Agency to be of greater urgency than the construction of new 
facilities.”’ 

However, top direction and guidance of NASA which in the case 
of NACA is solely a prerogative of the President, would for the new 
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agency be a joint Presidential-senatorial decision. Section 3 of the 
proposed legislation states: 

«4 * * The Agency shall be headed by a Director who shall be 
appointed by the President by and with the advice and consent of 
the Senate * * *. 





APPENDIX A 


[Annual Report Smithsonian Institution, 1955] 
Forty YEARS or AERONAUTICAL RESEARCH 
By J. C. Hunsaker 


Chairman, National Advisory Committee for Aeronautics; Regent, 
Smithsonian Institutron 


[With 10 plates] 


Before the Wrights’ Airplane flew, all the elements of the airplane 
were known: wings, rudders, engine, and propeller. The Wrights 
showed how to combine a man’s senses and reflexes with the controls of 
a flying machine to make the machine both controllable about its atti- 
tude of equilibrium and steerable as desired. The secret of flight was 
manual control, in a three-dimensional fluid medium, in accordance 
with visual signals (the pilot’s view of the ground and observation of 
his attitude relative to it—fixed axes of reference), and monitored by 
visual observation of the response to his control actions (feedback). 
The Wrights’ airplane was, however, like the Wrights’ bicycles, in- 
herently unstable and was controllable only when it had sufficient for- 
ward speed. Controlled by the sight, brain, nerves, and muscles of 
man, the Wrights’ unstable vehicle was the first practical flying 
machine in the history of the world. 

The Wright airplane was quick to respond to control action because 
it had no righting tendency if disturbed. The pilot was expected to 
act at once to recover from any disturbance of equilibrium. There 
was no fixed tail to push it into a safe glide if the engine stopped. 

The early pioneers of flight worked with gliders and with self-pro- 
pelled models. They strove for inherent stability and conceived the 
ideal to be an inherently stable flying platform on which the pilot 
need do no more than steer. Pénaud’s model gliders of the 1870’s, 
with long tails, were stable; Lanchester developed prior to 1908 a 
theory of dynamical stability for his model ‘‘aerodromes’”’; Langley 
flew stable steam-powered models in 1896, and Bryan in 1903 pub- 
lished the dynamical equations of motion for a glider, and criteria for 
inherent stability. In all cases, stability was found to require a tail 
and slightly elevated wing tips. 

As might}be*expected fromfcomplete%and¥fconstant dependence on 
one man’s sometimes*defective judgmentsfandfreactions, the Wright 
airplane could be tricky and even dangers, especially in rough air. 
Furthermore, the gasoline engines of the day were notoriously unre- 
liable. Asa result of what later came to be known as the stall, Wright 
airplanes too often dived into the ground out of control. The press 
blamed it on an “‘air pocket” or “hole in the air.”’ 

Europen airplane builders were prompt to copy the Wrights’ sys- 
tem of control but soon discovered the dangers of instability. They 
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abandoned the Wrights’ form of structure but retained their system of 
controls on airplanes shaped more like successful gliders. 

The world was astonished in 1909 when Louis Bleriot flew across 
the English Channel in his little monoplane. It had a long tail, 
tractor propeller, and wheeled landing gear. It was, in fact, the pro- 
totype of the airplanes of the next 20 years. 

After 1910, with the mounting tension of approaching war, acro- 
nautical development in Britain, France, Germany, Austria, Russia, 
and Italy was intensively pushed. Scientists, engineers, and indus- 
trialists were encouraged by their governments to devote their skills 
and resources to the new art. European progress was rapid, and at 
times spectacular. 

While development of the airplane in the United States was de- 
pendent largely upon the efforts of a host of amateur inventors, there 
was in Europe a quick recognition of the gains to be had from aero- 
nautical laboratories staffed by competent engineers. 

The French were among the first to utilize scientific techniques in 
aeronautics. The army’s aeronautical laboratory at Chalais-Meudon 
and Gustav Eiffel’s private wind tunnel clarified some of the prin- 
ciples of powered flight. As early as 1904 Riabouchinski had an 
aeronautical laboratory in Koutchino, Russia, and the same year 
Ludwig Prandtl began his classic aerodynamic research at Gottingen 
University, Germany. After 1908, German aeronautical work 
rapidly expanded, first at Géttingen and later at the government estab- 
lishment at Adlershof, near Berlin. Italy provided an aerodynamics 
laboratory for her Specialist Brigade of Engineers, 

Great Britain was relatively late in undertaking a national program 
of aeronautical research. However, Great Britain could record a full 
century of experiment. Im the first half of the 19th century, Sir 
George Cayley had made important contributions, and Stringfellow 
and Henson had succeeded, as early as 1848, in flying a steam-powered 
monoplane model a distance of 120 feet. In 1866 the Aeronautical 
Society of Great Britain was formed; it served to stimulate research 
and experiment by individuals, and to provide a forum for interchange 
of information. Wenham (the society’s first president) and Phillips 
were the first to devise and use wind tunnels. 

After the public demonstration of practical human flight by Wilbur 
Wright on his 1908 visit to France and Bleriot’s 1909 cross-channel 
flight, the British Prime Minister was moved to appoint an Advisory 
Committee for Aeronautics with the great physicist Lord Rayleigh as 
chairman. 

During this same period the United States made no special effort. 
The Army Signal Corps bought a few airplanes to train pilots and 
the Navy set up a flying school equipped with Glenn Curtiss seaplanes. 
When World War I erupted in 1914 it was reported that France had 
1,400 airplanes, Germany, 1,000; Russia, 800; Great Britain, 400; and 
the United States, 23. 


DRIVE FOR A NATIONAL LABORATORY 


The backward position of the United States in the application of 
applied science to this new art was realized by a aaa ta of prom- 
inent Americans who believed the situation was not only a national 
disgrace, but a possible danger to our security. More Americans, 
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including the leaders in Congress, were strong for neutrality, and felt 
that any special Government concern with aeronautical development 
might imply belligerent intentions. 

Capt. W. I. Chambers, USN, officer-in-charge of naval-aviation 
experiments, proposed in 1911 that a national aeronautical research 
laboratory be set up under the Smithsonian Institution. Along with 
objections by both the War and Navy Departments, the plan was 
referred to President Taft’s Committee on Economy and Efficiency, 
from which it was never returned. 

Two men who were more influential in the drive for a national 
aeronautical laboratory were Alexander Graham Bell and Charles 
Doolittle Walcott. The former, as a regent of the Smithsonian 
Institution, had been a supporter of Langley and had experimented 
with the lifting capabilities of kites. With Mrs. Bell he formed the 
Aerial Experiment Association in 1907 to support the airplane experi- 
ments of Glenn Curtiss, Lt. T. E. Selfridge, F. W. (Casey) Baldwin, 
and J. A.D. McCurdy. Their efforts resulted in the development of 
the Curtiss biplanes and the use of ailerons to replace the Wrights’ 
wing warping for lateral control. 

Dr. Walcott was no aeronautical scientist; his field was geology. 


| 


But Dr. Walcott, as successor to Professor Langley as secretary of the | 
Smithsonian, was determined that the Institution should resume its | 


position as a leader of aeronautical science in America. How better 
than to have the new aeronautical laboratory attached to the 
Smithsonian. 

The establishment of a national aeronautical laboratory was pressed 
by members of the National Academy of Sciences, notably by Bell 
and Walcott. The Academy had been created by Congress during 
the Civil War and had the duty of giving advice to the Government, 
when asked. The Academy, as a body, was not asked for advice on 
this matter, but its members appear to have been influential in per- 
suading President Taft to appoint on December 19, 1912, a 19-man 
Commission to consider such a national laboratory and its scope, or- 
ganization, and cost, and to make a recommendation to the Congress. 

The President’s Commission was headed by Dr. R. S. Woodward 
of the National Academy of Sciences and the Carnegie Institution of 
Washington and included Dr. Walcott. The Army, Navy, Weather 
Bureau, and Bureau of Standards were represented, as well as inter- 
ested civilians. The Commission recommended that the laboratory 
be established in Washington and administered by the regents of the 
Smithsonian Institution. President Maclaurin of the Massachesutts 
Institute of Technology objected to the location at Washington, which 
the majority report favored as ‘‘conveniently accessible to statesmen 
of the National Government who may wish to witness aeroplane 
demonstrations.”’ 

Unfortunately, the President had appointed the Commission with- 
out “the advice and consent of the Senate.’”? Authorizing legislation 
failed to get unanimous consent and the Commission’s report was 
buried in the archives. 

Probably as a result of his service with the President’s Commission, 
President Maclaurin in May 1913 persuaded the Corporation of 
M. I. T. to authorize a graduate course in aeronautical engineering and 
a wind tunnel for aerodynamic research in the Department of Naval 
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officer of the Construction Corps to take charge. ‘The writer was so 
detailed for 3 years. 

At about the same time, the Smithsonian regents decided to reopen 
Langley’s old laboratory, with Dr. Albert F. Zahm in charge. It was 
arranged by Walcott and Maclaurin to send Zahm and Hunsaker 
abroad, armed with personal introductions to scientific friends. Their 
objective was to visit the principal aeronautical research laboratories 
and, as far as possible, to learn how to operate the special facilities 
and equipment in use there with a view to duplicating them in this 
country. 

Visits were made to the Royal Aircraft ena the National 
Physical Laboratory, and Cambridge University in England; to the 
St. Cyr, Chalais-Meudon, and Eiffel Laboratories in France; and to 
the Deutsche Versuchsanstalt fir Luftfahrt and Géttingen University 
in Germany. In 1913, security restrictions did not apply to scientific 
and engineering work and the visitors were cordially received. In fact 
the Massachusetts Institute of Technology later built its wind tunnel 
from drawings supplied by Sir Richard Glazebrook of the N. P. L. and 
had the N. P. L. aerodynamic balances duplicated by Sir Horace 
Darwin’s Cambridge scientific instrument shops. 

Dr. Zahm’s report, published by the Smithsonian in 1914, made 
clear the width of the gap between European and American positions 
in aeronautical science. This report had an important influence on 
the decision of the Smithsonian regents in 1915 to memorialize the 
Congress once again on the subject of a national aeronautical 
laboratory. 

Woodrow Wilson approved the Smithsonian plan of reopening 
Langley’s laboratory with representatives of the War, Navy, Agricul- 
ture, and Commerce Departments serving on an Advisory Committee. 
However, the Comptroller ruled that, under an act of 1909, such an 
Advisory Committee could not serve without the authority of the 
Congress. 

On December 10, 1914, the Chancellor of the Smithsonian, Chief 
Justice White, appointed Dr. Alexander Graham Bell; Senator 
William J. Stone of Missouri; Representative Ernest W. Roberts of 
Massachusetts, and John B. Henderson, Jr., regents; and Dr. Walcott, 
secretary, to consider once again ‘questions relative to the Langley 
Aerodynamical Laboratory.” On February 1, 1915, a “memorial on 
the need for a National Advisory Committee for Aeronautics” was 
delivered to the Speaker of the House. Pertinent sentences from the 
memorial follow: 

“This country led in the early development of heavier-than-air 
machines. ‘Today it is far behind. * * * A National Advisory Com- 
mittee for Aeronautics cannot fail to be of inestimable service in the 
development of the art of aviation in America. Such a Committee, 
to be effective, should be permanent and attract to its membershi 
the most highly trained men in the art of aviation. * * * Through 
the agency of subcommittees the main advisory committee could 
avail itself of the advice and suggestions of a large number of technical 
and practical men. * * * The aeronautical committee should advise 
in relation to the work of the Government in aeronautics and the 
coordination of the activities of governmental and private labora- 
tories, in which questions concerned with the study of the problems 
of aeronautics can be experimentally investigated.” 
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The Navy heartily endorsed the idea in a letter dated February 12 | 


and signed by Franklin D. Roosevelt as Acting Secretary. 


ESTABLISHMENT OF NACA 


The joint resolution establishing the Advisory Committee and 
authorizing the President to appoint its 12 members was given final 


form in February. The people of the United States were at the time | 


generally anxious to avoid involvement in what was then called the 
war in Europe. President Wilson is said to have felt that the estab- 
lishment of a new aeronautical enterprise might reflect on American 
neutrality. Such reasoning may explain why the resolution was at- 
tached to the Naval Appropriation bill; perhaps a more likely reason 
was that in the rush to clear the legislative ‘log jam’’ by March 4, the 
date for adjournment of the Congress, Representative Roberts, 
Smithsonian regent, had found it simpler to effect its adoption by 
introducing the measure, as a rider to the Naval Appropriation bill, 
in the Committee on Naval Affairs, of which he was a member. 

Following is the provision in the Naval Appropriations Act, 
approved March 3, 1915: 

“An Advisory Committee for Aeronautics is hereby established, and 
the President is authorized to appoint not to exceed 12 members, to 
consist of 2 members from the War Department, from the office in 
charge of military aeronautics; 2 members from the Navy Depart- 
ment, from the office in charge of naval aeronautics; a representative 
each of the Smithsonian Institution, of the United States Weather 
Bureau, and of the United States Bureau of Standards; together with 


not more than 5 additional persons who shall be acquainted with the | 


needs of aeronautical science, either civil or military, or skilled in 


aeronautical engineering or its allied sciences: Provided, That the | 


members of the Advisory Committee for Aeronautics, as such, ‘shall 
serve without compensation: Provided further, That it shall be the 
duty of the Advisory Committee for Aeronautics to supervise and 
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direct the scientific study of the problems of flight, with a view to their | 


practical solution, and to determime the problems ' which should be ex- 
perimentally attacked, and to discuss their solution and their application 
to practical questions. In the event of a laboratory or laboratories, 
either in whole or in part, being placed under the direction of the 
committee, the committee may direct and conduct research and ex- 
periment in aeronautics in such laboratory or laboratories: And pro- 


vided further, That rules and regulations for the conduct of the work | 
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of the committee shall be formulated by the committee and approved | 


by the President. 
“That the sum of $5,000 a year, or so much thereof as may be 
necessary, for 5 years is hereby appropriated, out of any money in the 


Treasury not otherwise appropriated, to be immediately available, | 
for experimental work and investigations undertaken by the com- | 
mittee, clerical expenses and supplies, and necessary expenses of | 


members of the committee in going to, returning from, and while 
attending meetings of the committee: Provided, That an annual 
report to the Congress shall be submitted through the President, 
including an itemized statement of expenditures.” 


1 Ttalies in this and the following quotation supplied by the author for emphasis, 


TMiev™M art Dd eset 


—Aa —« © MPO © of © © 


— 


and | 


inal 
ime 

the 
tab- 
ican 


ys at- | 
ison | 


the 
erts, 
1 by 
bill, 


Act, 


and 
3, to 
e in 
art- 
itive 
ther 
with 
i the 
d in 

the 
shall 
. the 
and 
their 
3 eX- 


ition | 


ries, 
' the 
1 ex- 
pro- 
work 
oved 


y be 
n the 
able, 
com- 
1s of 
while 
nual 
dent, 


THE NATIONAL SPACE PROGRAM 89 


This language establishing the NACA closely followed that used 
by the British Prime Minister when he announced the formation of 
a similar committee to the House of Commons on May 5, 1909, in the 
following words: 

“Tt is no part of the general duty of the Advisory Committee for 
Aeronautics either to construct or to invent. Its function is not to 
initiate but to consider what is initialed elsewhere, and is referred to 
it by the executive offices of the Navy and Army construction depart- 
ments. ‘The problems which are likely to arise in this way for solu- 
tion are numerous, and it will be the work of the committee to advise 
on these problems and to seek their solution by the application of 
both theoretical and experimental methods of research. 

“The work desired thus falls into three sections: (1) The scientific 
study of the problems of flight, with a view to their practical solution, 
(2) research and experiment into these subjects in a properly equipped 
laboratory with a trained staff, (3) the construction and use of diri- 
gibles and aeroplanes, having regard mainly to their employment in 
war. 

“The Advisory Committee are to deal with the first section, and 

also to determine the problems which the experimental branch should 
attack, and discuss their solutions and their application to practical 
uestions. ‘The second section represents the work referred to the 
aboratory (the National Physical Laboratory), while the duties con- 
cerned with the third section remain with the Admiralty and the 
War Office.”’ 

On April 2, 1915, President Woodrow Wilson appointed to the new 
Committee: Prof. Joseph S. Ames, of the Physics Department of 
Johns Hopkins University; Capt. Mark L. Bristol, USN, Director of 
Naval Aeronautics, Navy Department; Prof. William F. Durand, of 
the Engineering Department of Leland Stanford University; Prof. 
Johns F’. Hayford of the Engineering Department of Northwestern 
University; Dr. Charles F. Marvin, Chief of the U. S. Weather 
Bureau; Hon. Byron R. Newton, Assistant Secretary of the Treasury; 
Prof. Michael I. Pupin of the Physics Department of Columbia Uni- 
versity; Lt. Col. Samuel Reber, USA, Officer-in-Charge, Aviation 
Section of the Signal Corps, War Department; Naval Constructor 
Holden C. Richardson, USN, Department of Construction and Repair, 
Washington Navy Yard; Brig. Gen. George P. Scriven, USA, Chief 
Signal Officer, War Department; Dr. Samuel W. Stratton, Director, 
National Bureau of Standards; and Dr. Charles D. Walcott, Secretary, 
Smithsonian Institution. 

Of the initial 12 members, 6 were members of the National Academy 
of Sciences (within the period of their NACA membership). It is 
of interest to note that for 40 years all chairmen of the NACA except 
the first, General Scriven, have been members of the National Acad- 
emy. In 1955, there are 5 Academy members out of 17 members 
of the NACA. This statistic is of significance in view of the increas- 
ing impact on aeronautics of advances in many fields of science; for 
example, physiology and psychology of pilots, chemistry of combus- 
tion, physics of metals, physics of the atmosphere, acoustics, communi- 
cations, electronics. The Committee is strengthened by the special 
knowledge of its individual members. ; 

By direction of the President, the Secretary of War called the first 
meeting. The date was April 23, 1915; the place, his office. Con- 
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forming with the designation in the call for the first meeting, the 
word “National” was prefixed to the title “Advisory Committee for 
Aeronautics.”” General Scriven was elected temporary chairman, and 
Naval Constructor Richardson temporary secretary. With formu- 
lation of rules and regulations, subsequently approved by the Presi- 
dent, the temporary chairman and secretary were elected for 1 year. 

Perhaps the most important regulation adopted was for an execu- 
tive committee, composed of 7 of the 12 members of the Advisory 
Committee. The full Committee was to meet only semiannually. 
The executive committee was set up to meet regularly throughout the 
year and was charged with the administration of the affairs of the 
Committee and general supervision of all arrangements for research. 

Dr. Walcott was the first chairman of the executive committee. 
The other members were Dr. Ames, Captain Bristol, Dr. Marvin, Dr. 
Pupin, Colonel Reber, and Dr. Stratton, with Naval Constructor 
Richardson, ex officio, as secretary. Improvised quarters in the 
Army’s Aviation Section were used the first year. 

In the beginning the executive committee was a working group; 
the NACA had no paid personnel. It was not until June 23 that 
the first employee was hired. He was John F. Victory; 41 years 
later he is continuing his faithful, effective service to the Committee. 
In 1917 he was named assistant secretary of the Committee; 10 years 
later he became secretary, and in 1945, Hacctities Secretary. 

One of the first problems was to examine what aeronautical research 
was then in progress in the United States—both under Government 
auspices and by private organizations—and then to effect rational co- 
ordination to assure maximum value from the total effort. Congress- 
man Roberts, reporting on the need for the NACA on February 19, 
1915, had well stated the situation: 

“Besides these governmental agencies [he named the Bureau of 
Standards, the Weather Bureau and the War and Navy Depart- 
ments] for the development of aviation, individuals in civil life have 
devoted time and expense in the scientific study and practical develop- 
ment of aeronautics. At the present time all of these agencies, both 
governmental and private, work independently without any coordina- 
tion of activities.” 

Ten years later Dr. Ames gave a prime reason for the great success 
of the Committee, because the Committee is a success, the coordina- 
tion, on a rational scale, of American aeronautical research. His 
comments were made before hearings of the President’s Aircraft 
Board (often called the Morrow Board). He spoke as chairman of 
the executive committee, to which position he had been elected when 
Dr. Walcott became Committee chairman in 1919. 

In part, Dr. Ames said: 

“The organization has an executive committee which appoints a 
number of technical subcommittees whose function it is to coordinate 
the research work throughout the country. * * * The various prob- 
lems which all the services of the Government and the people engaged 
in industry, so far as we know, have in mind are brought before these 
subcommittees. The importance of each problem is discussed, and 
a program is laid out. * * * 

“Around our table meet * * * representatives from all the Gov- 
ernment services involved. * * * We work for all the departments of 
the Government. 
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“Furthermore, there are discussions going on at our table between 
the Army and the Navy and all other people interested which other- 
wise would not take place. We are really a coordinating body and 
that function would be impossible if our organization were to be trans- 
ferred to any executive department as such, because if our committee 
were to be a part of any dupartenaiit it would necessarily follow that 
the aeronautical needs of that department would be primarily 
served. * * * 

“We think, therefore, that in our independent existence we offer a 
wonderful opportunity for serving all the departments.” 

In 1915 one of the first projects undertaken by the executive com- 
mittee was a survey of facilities available for the carrying on of aero- 
nautic investigations. It was determined that a number of institu- 
tions have available merchanical laboratories and engineering courses 
capable of application to aeronautics, but only the Massachusetts 
Institute of Technology and the University of Michigan so far offer 
regular courses of instruction and experimentation. Note was made 
of the experiments with full-scale propellers mounted on a whirling 
table, being conducted at Worcester Polytechnic Institute. 

“Tt appears that the interest of colleges is more one of curiosity than 
that of considering the problem as a true engineering one, requiring 
development of engineering resources and, therefore, as not yet of 
sufficient importance to engage their serious attention,” the NACA 
commented in its first annual report. ‘Manufacturers are principally 
interested in the development of types which will meet Government 
requirements or popular demand, but which will not involve too 
radical or sudden changes from their assumed standard t “2 

The committee recognized that considerable work had already been 
accomplished with which the general public is not acquainted. The 
annual report said of this point: “This covers lines of development 
and investigation which if published would save money and effort 
on the part of individual investigators and inventors who are now 
duplicating investigations already made by the others. * * * Some 
of this information is already embodied in reports which are only 
accessible to a few interested parties who know of its existence.” 

The Smithsonian Institution had published a bibliography of aero- 
nautics, covering the period through the middle of 1909. Now the 
NACA undertook publication of later bibliographies compiled by 
Paul Brockett of the Smithsonian. The first such volume covered the 
peed 1909-16; as soon as past years had been “‘caught up,’’ the bib- 
iography was published annually into the early thirties. 

The committee was fully aware that to fulfill its obligations would 
er not only a well-equipped, suitably staffed laboratory, but also 
a flight test center where engineers could determine the forces acting 
on full-sized machines. It was felt, however, that since the equip- 
ment of such a laboratory as could be laid down at this time might 
well prove unsuited to the needs of the early future, it is believed that 
such provision should be the result of gradual development. 

In October 1916 the committee recommended that the War Depart- 
ment (which alone had funds available) purchase land about 4 miles 
north of Hampton, Va., for use by the Army and Navy as an aircraft 
proving ground. Named Langley Field, this site became the home 
of NACA’s first research center. The War Department used it for 
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pilot training during World War I. Aircraft development work of 
both the Army and Navy was centered elsewhere. 

Lacking its own facilities, the NACA took prompt steps to contract 
for research to be performed for it by others. The first annual-report 
included seven reports, as follows: 


No. 1. Report on behavior of aeroplanes in gusts, by the Massachu- 
setts Institute of Technology. 
Part 1. Experimental analysis of inherent longitudinal 
stability for a typical biplane, by J. C. Hunsaker. 
Part 2. Theory of an aeroplane encountering gusts, by 
E. B. Wilson. 
No. 2. Investigation of pitot tubes, by the United States Bureau of 
Standards. 
Part 1. The pitot tube and other anemometers for aero- 
planes, by W. H. Herschel. 
Part 2. The theory of the pitot and venturi tubes, by 
E. Buckingham. 
No. 3. Report on investigations of aviation wires and cables, their 
fastenings and terminal connections, by John A. Roebling’s 
Sons Co. 
No. 4. Preliminary report on the problem of the atmosphere in rela- 
tion to aeronautics, by Prof. Charles F. Marvin. 
No. 5. Relative worth of improvements on fabrics, by the Goodyear 
Tire & Rubber Co. 
No. 6. Investigations of balloon and aeroplane fabrics, by the United 
States Rubber Co. 
Part 1. Balloon and aeroplane fabrics, by Willis A. Gib- 
bons and Omar H. Smith. 
Part 2. Skin friction of various surfaces in air, by Willis 
A. Gibbons. 
No. 7. Thermodynamic efficiency of present types of internal-com- 
bustion engines for aircraft, by Columbia University. 
Part 1. Review of the development of engines suitable for 
aeronautic service, by Charles E. Lucke. 
Part 2. Aero engines analyzed with reference to elements 
of process or function, by Charles E. Lucke. 


“What has already been accomplished by the committee has 
shown that although its members have devoted as much personal 
attention as practicable to its operations, yet in order to do all that 
should be done technical assistance should be provided which can be 
continuously employed,” the committee said in its first annual report. 

For the fiscal year 1917 the NACA asked for and received $85,000. 
Of the funds available, $68,957.35 (all that was not spent otherwise) 
went toward construction of the new laboratory at Langley Field. 
Its total cost was estimated at $80,000, a figure that later was revised 
upward. 

The war was over before the ‘“‘committee’s field station” at Langley 
Field could be said to be in useful operation. The annual report for 
1919 noted that the committee’s first wind tunnel, with a 5-foot test 
section, was completed but inoperative for lack of power. The Army’s 
powerplant at Langley Field was incomplete, with construction 
stopped for lack of money. 

With the Army planning to keep its experimental work in aeronau- 
tics at McCook Field, Dayton, and with the Navy’s experimental avia- 
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tion work centered at Norfolk, the NACA in 1919 felt it had good 
reasons for moving its field station activities to Bolling Field, just 
across the Anacostia River from the Capital. It asked Congress to 
authorize the move: 

“The committee believes it uneconomical and unsatisfactory to 
remain at Langley Field. The same work can be carried on more 
efficiently, more promptly, and more economically at Bolling Field, 
where the work can be closely watched by all members of the com- 
mittee, and where the members of the engineering staff in charge of 
work can have ready access to the committee, to Nines libraries, and 
other sources of information, constant communication with the 
Bureau of Standards, a more satisfactory market for labor and 
supplies and adequate power supply, and relief from the perplexing 
question of securing quarters at Langley Field or in Hampton or 
other nearby towns.”’ 

Congressional approval for the move to Bolling Field did not come. 
In April 1920, the committee, perhaps with a collective sigh, took 
action that accepted as permanent the Langley Field site for the “field 
station.” It sought Presidential approval of the name, “Langle 
Memorial Aeronautical Laboratory.” President Wilson concurred, 
and dedicatory exercises were conducted on June 11. Attendance 
included guests, it was later reported, ‘‘of whom a number had flown 
to the field.” 

This date, June 11, 1920, may be considered the real beginning of 
NACA’s own program of aeronautical research, conducted by its own 
staff in its own facilities. The previous year a start had been made in 
obtaining full-scale performance data from flight tests, but now the 
availability of a wind tunnel made possible systematic investigations 
of critical aerodynamic problems, such as: (1) Comparison between 
the stability of airplanes as determined from full-flight test and as 
determined from calculations based on wind-tunnel measurements; 
(2) comparison between the performance of full-scale airplanes and 
the calculations based on wind-tunnel experiments, and (3) airfoils, 
including control surfaces, with special attention to thick sections, 
plus combinations and modifications of such sections. 


THE COMMITTEE’S ADVISORY FUNCTIONS 


This has been essentially a chronological account, first, of events pre- 
ceding establishment of the NACA, and then its early steps to under- 
take its responsibilities as the Nation’s aeronautical research establish- 
ment. At this point it is in order to glance briefly at some early 
activities of the committee which were consonant with the “Advisory” 
in its name. ‘ 

In 1916 the executive committee invited engine manufacturers to 
attend a meeting on June 18 in Dr. Walcott’s office at the Smithsonian 
Institution to discuss the problem of obtaining more powerful and 
more reliable engines and to bring about a better understanding be- 
tween builders and users. Representatives of the military services 
were in attendance, and although it is to be doubted that many prob- 
lems were solved, unquestionable good was done by bringing them into 
sharp focus. Another benefit from the meeting was an arrangement 
whereby the Society of Automotive Engineers became active in pro- 
viding assistance in the solution of aircraft powerplant problems. 
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Also in 1916 the Committee examined the problem of the carriage 
of mail by air. The Post Office Department had failed in efforts to 
establish a contract airmail service in Alaska and from New Bedford 
to Nantucket Island. Airmail was then considered to be justified only 
over almost impossible terrain. ‘Conditions of both these routes were 
so severe as to deter responsible bidders from undertaking this service,”’ 
the Committee decided. It felt, nonetheless, that because of the great 
progress made in aviation, the Post Office should set up one or more 
experimental routes, “with a view to determining the accuracy, fre- 
quency, and rapidity of transportation which may reasonably be 
expected under normal and favorable conditions, and therefrom to 
determine the desirability of extending this service wherever the 
conditions are such as to warrant its employment.” 

The above-stated opinion was transmitted to Congress in 1916 as 
a recommendation. In 1918, when $100,000 was appropriated for 
creation of an experimental airmail service, the NACA invited the 
attention of the Secretary of War to the following facts: ‘Practically 
all aircraft manufacturing facilities in the United States were being 
utilized by the War and Navy Departments, and all capable aviators 
were in the military or naval air services * * * [and] it was exceed- 
ingly desirable that Army aviators be regularly and systematically 
trained in long-distance flying * * * [and that] it would appear to 
be to the advantage of the War Department and of the Government 
generally that military airplanes be used to render practical and 
effective service” in carrying mail between Washington, Philadelphia, 
and New York. In its 1918 Annual Report the NACA viewed with 
satisfaction the manner in which the experimental airmail service 
had been established along the lines recommended, and expressed 
the opinion it had already “‘been sufficiently well demonstrated since 
its inauguration to justify its extension generally.” 

In 1921, the Committee noted in a special report to the President 
that— 

“There are several causes which are delaying the development of 
civil aviation, such as the lack of airways, landing fields, aerological 
service, and aircraft properly designed for commercial uses. The Air 
Mail Service stands out as a pioneer agency, overcoming these handi- 
caps and blazing the way, so to speak, for the practical development 
of commercial aviation. As a permanent proposition, however, the 
Post. Office Department, as its functions are now conceived, should 
no more operate directly a special air mail service than it should 
operate a special railroad mail service; but until such time as the 
necessary aids to commercial aviation have been established it will 
be next to impossible for any private corporation to operate under 
contract an air mail service in competition with the railroads.” 

In January 1917, the War and Navy Departments complained to the 
NACA about prohibitive prices for aircraft, said to be due to ‘‘the 
extra item of royalty added by each firm in anticipation of infringe- 
ments suits by owners of alleged basic aeronautic patents who were 
then threatening all other airplane and seaplane manufacturers with 
such suits, and causing thereby a general demoralization of the entire 
industry.”’ 

The Committee held meetings with Government officials, owners of 
patents, and aircraft manufacturers. It then recommended organiza- 
tion of a Manufacturers Aircraft Association to effect the cross-licens- 
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ing of aeronautic patents and to make the use of all such patents avail- 
able to any member firm at the relatively small cost of $200 per 
airplane. This happy solution was adopted, and resulted, in the 
Committee’s opinion, in “the prevention of the virtual deadlock with 
danger of monopoly existing under the patent situation.” 

In many other ways the Committee gave advisory service on such 
varied matters as provision of insurance for aviators, naming of flying 
fields ‘‘in commemoration of individuals who had rendered conspicu- 
ous service,” aerial mapping techniques, and selection of a site near 
Washington for a “landing field” to provide “accommodation of 
transient aviators.” 

A special subcommittee during World War I examined some 7,000 
inventions and suggestions in the field of aeronautics. Of this work 
the NACA later said, ‘““The great majority of the suggestions received 
are obviously of an impractical nature. Several, however, have seemed 
worthy of further consideration and have been referred to military 
or naval experts.”’ In addition to this arduous task, the Committee 
served as arbitrator in the settlement of disputes involving technical 
questions between private parties and the military services. 

Perhaps the most important of NACA’s advisory services was the 
leadership which the Committee gave to the efforts for legislation 
necessary to the orderly development of civil aviation. With cessation 
of hostilities in 1918, the Committee promptly took up the basic ques- 
tion of what should be done about the civil use of aircraft. Although 
it would be nearly 8 years before the required Federal legislation was 
adopted (the Air Commerce Act of 1926), the recommendations made 
by the Committee in 1918 encompassed what was needed: “Federal 
legislation * * * governing the navigation of aircraft in the United 
States and including the licensing of pilots, inspection of machines, 
uses of landing fields, ete. * * * designed to * * * encourage the 
development of aviation * * *, and at the same time to guide the 
development * * * along such lines as will render immediate and 
effective military service to the Nation in time of war.” 

On April 1, 1921, President Harding directed the Committee to 
meet with representatives of interested Government departments to 
determine what could be done to achieve Federal regulation of air 
navigation without legislative action, and what new legislation was 
needed. April 9, the recommendations were formulated. The Com- 
mittee was brief: “Federal regulation of air navigation cannot be 
accomplished under existing laws * * *. It is recommended that 
a Bureau of Aeronautics be established in the Department of Com- 
merce.”’ 

There were other NACA proposals in 1921: That the Post Office 
be authorized to extend its airmail routes across the continent, and 
that naval aviation activities be centered in a Bureau of Aeronautics 
within the Navy Department. 

In its Annual Report for 1921, the NACA noted the principal 
reason for delay in passing the recommended legislation: 

“The Committee is not unmindful of the legal sentiment that a 
constitutional amendment should first be adopted before such legis- 
lation is enacted, on the ground that effective regulation of air navi- 
gation as proposed would otherwise be unconstitutional as violating 
the rights of property and encroaching upon the rights of States. 
To postpone such legislation until a constitutional amendment can 
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be proposed and ratified would have the effect of greatly retarding 
the development of commercial aviation, with no assurance that 
sufficient popular interest would ever be aroused to accomplish such 
an amendment. The Committee is of the opinion that the most 
effective course to be followed for the development of aviation would 
be first to enact the legislation deemed necessary for the Federal 
regulation of air navigation and the encouragement of the develop- 
ment of civil aviation, and let the question of the constitutionality 
of such legislation be tested in due course. In the meantime, there 
would be development in civil and commercial aviation, and if eventu- 
ally the legislation which made possible such development should be 
definitely determined to be unconstitutional there would then, in all 
probability, be sufficient public interest in the subject and popular 
demand to adopt an amendment to the Constitution.” 

Years of perseverance culminated, in April 1926, in a careful an- 
alysis by the Committee of fundamental differences of opinion respect- 
ing certain aspects of the basic legislation then before the Congress. 
The solutions then proposed by the NACA were accepted by the joint 
Senate-House conferees, and the Air Commerce Act became law on 
May 20, 1926. 

“This act provides the legislative cornerstone for the development 
of commercial aviation in America,” the Committee said. It “gives 
an important measure of stability to commercial aviation as a business 
proposition and in its direct effects will go far toward encouraging the 
development of civil and commercial aviation.” 


AERONAUTICAL RESEARCH 


The Air Commerce Act made the Secretary of Commerce responsi- 
ble for the regulation of civil aviation, and for its encouragement. At 
the same time, this action freed the NACA from an “‘advisory” burden 
it had carried during its first 10 years. From now on, the Commit- 
tee could concentrate upon its chief responsibility—the conduct 
of aeronautical research. 

During the first 10 years of the Committee’s existence, demands 
upon the time of NACA members were very heavy. From 1915 to 
1919 the Committee had three chairmen: General Scriven, 1915; 
Dr. Durand, 1916-18, and Dr. John R. Freeman, 1919. Dr. Freeman 
was sent on a mission to China and was succeeded as chairman in 
1919 by Dr. Walcott, who had served as chairman of the Executive 
Committee since its formation in 1915. 

Dr. Walcott was succeeded as chairman of the Executive Committee 
by Dr. Ames, who effectively supported Dr. Walcott until the latter’s 
death in 1927. At that time Dr. Ames became chairman to serve 
until his retirement in 1939. The fact that he was located in Balti- 
more, where he headed the physics department of Johns Hopkins 
University until he became president of the university in 1929, proved 
no handicap. Dr. Ames was in Washington as often and as long as 
Committee business required. 

With the development of laboratory facilities at Langley, the NACA 
began building a competent engineering staff. The Langley Labora- 
tory attracted young men with good training, who could grow to do 
work of increasing importance. The independence of the NACA was 
one of the attractions, as was also the opportunity for the young engi- 
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neer to sign the published report of his own research. So was the 
availability of superior research and test equipment. 

In 1919 the Committee invited Dr. George W. Lewis, professor of 
mechanical engineering at Swarthmore College, to become its execu- 
tive officer. In this capacity, he was called upon to guide the research 

rograms and to plan and build the research tools needed. In 1924 

r. Lewis’ title was changed to one that more closely described his 
responsibilities, director of aeronautical research. From then until 
1945, when his health failed under the tremendous burdens he insisted 
upon carrying during World War II, George Lewis gave devoted and 
effective leadership to the staff of the Committee. 

While the Committee was acquiring the equipment at Langley 
necessary for the research programs envisioned, use was made of facili- 
ties available elsewhere for certain investigations. Before the end of 
World War I Dr. Durand was conducting most valuable research on 
air propellers at Leland Stanford University, and at M. I. T. the 
availability of a wind tunnel and staff made possible fundamental aero- 
dynamic research on stability and control and on the characteristics 
of wing sections. 

The National Bureau of Standards worked on aeronautical prob- 
lems at the request of the NACA and with its financial support. The 
Bureau developed apparatus for the study of combustion problems 
under simulated conditions of high altitude and later equipped 
itself with wind tunnels for fundamental research on turbulence and 
boundary-layer problems. 

The aeronautical experimentation carried on at the navy yard in 
Washington and at McCook Field in Dayton was correlated with a 
comprehensive plan which the NACA formulated and which was 
kept up to date as military and industry needs changed. The pioneer- 
ing work by Naval Constructor Richardson on seaplane hulls, and 
the later researches directed by Chief Constructor David W. Taylor, 
contributed significantly to the advancement of naval aviation. At 
McCook Field (later moved and enlarged to become Wright Field) 
the availability of a wind tunnel caused the NACA to detail one 
of its first technical employees, Dr. George de Bothezat (best known, 
perhaps, for his later work with helicopters) to Dayton to assist with 
aeronautical research there. 

In 1920 the NACA’s first wind tunnel was put to work. With 
relatively minor exceptions, this first major piece of equipment was 
patterned after one at the British National Physical Laboratory. The 
work that could be done with this tunnel was essentially no different 
from that which could be accomplished at the navy yard, McCook 
Field, M. I. T., or other locations where conventional wind tunnels 
were located. 

In June 1921, the executive committee decided to build a new kind 
of wind tunnel. Utilizing compressed air, it would allow for scale 
effects in aerodynamic model experiments. This tunnel represented 
the first bold step by the NACA to provide its research personnel with 
the novel, often complicated, and usually expensive equipment neces- 
sary to press forward the frontiers of aeronautical science. It was 
designed by Dr. Max Munk, formerly of Géttingen. 

The value of the new tunnel was explained in 1922 by Dr. Ames: 

“When a new design of airplane * * * is made, it is customary to 
construct a model of it, one-twentieth the size or less, and to experi- 
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ment upon this. ‘The method now in universal use is to suspend the 
model from suitable balances in a stream of air * * * at a velocity 
of 60 miles per hour * * * The balances register the forces and mo- 
ments acting on the model. From the results of such measurements 
one decides whether the original design is good or not. But is one 
justified in making such a decision? Why should the same laws 
apply to a little model inside the wind tunnel, as it is called, and to 
the actual airplane flying freely through the air? Evidently there is 
ground for grave uncertainty. The Committee has perfected a method 
for obviating this. It has been known from aerodynamic theory for 
some time that the change in scale, from airplane to its model, could 
be compensated by compressing the air from ordinary pressure to 20 
or 25 atmospheres; as the structure moving through the air is reduced 
in size from 50 feet to 2 feet, the molecules of the air are brought, by 
comparison, closer and closer together until their distance apart is 
one-twenty-fifth of what it was originally. The effect of scale is 
thus fully compensated and experiments upon a model in this com- 
ressed air have a real meaning. The Committee has constructed a 
arge steel tank, 34 feet long and 15 feet in diameter, inside which 
is placed a wind tunnel with its balances, etc., and in which the air 
may be kept in a state of high compression. The information to be 
obtained from the apparatus will be the most important ever given 
airplane designers.” 

Experience with simple airplane models without propellers in the 
variable-density tunnel encouraged the NACA, in June 1925, to con- 
struct a wind tunnel large enough to test full-scale airplane propellers 
under conditions of flight. This was a costly decision, but the cost 
was repaid manyfold by improved airplane performance. 

The propeller research tunnel was put into operation in 1927. It had 
a circular test section 20 feet in diameter and was power by two 
diesel engines rated at 1,000 horsepower each. Its air speed was 110 
miles per hour, and, at the time, it was the largest wind tunnel in the 
world. Almost from the beginning of its use, the propeller research 
tunnel provided information leading to design changes which resulted 
in dramatic improvements in airplane performance. 

The first and most spectactular of these productive researches 
brought about the development of what became known as the NACA 
cowling for air-cooled radial engines. In its 1928 report, the com- 
mittee said that “by the application of the results of this study to a 
Curtiss AT—5A Army pursuit training plane, the maximum speed was 
increased from 118 to 137 miles per hour. This is equivalent to pro- 
viding approximately 83 additional horsepower without additional 
weight or cost of engine, fuel consumption, or weight of structure. 
This single contribution will repay the cost of the propeller research 
tunnel many times.”’ 

The Collier trophy, awarded annually “for the greatest achieve- 
ment in aviation in America, the value of which has been thoroughly 
demonstrated by actual use during the preceding year,’’ went to the 
NACA for the development of this form of cowling. President 
Hoover made the presentation on January 3, 1930 (for the year 1928), 
and after the reading of the citation Dr. Ames responded that “a 
scientist recieves his reward from his own work in believing that he 
has added to human knowledge; but he is always gratified when his 
work is recognized as good by those competent to judge.” 
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A second important benefit accruing from work in the propeller 
research tunnel was more positive information about the best location 
of engine nacelles. The engines of the Ford trimotor, and similar 
aircraft of the twenties, were hung below the wing. As a consequence 
of research reported confidentially in 1930, multiengine aircraft 
désigned thereafter had their engines faired into the leading edge of 
the wing with an important gain in speed. 

The systematic work accomplished in the propeller research tunnel 
led to other practical design changes. For example, it was possible to 
obtain an accurate estimate of the drag caused by such apparently 
insignificant details as the location of a gasoline filler cap. Ginilarly, 
engineers studied the aerodynamic interference of wings and fuselage, 
and the use of fillets to reduce the interference was proposed. “Cin 
1928 the NACA published its first technical note on this subject, by 
Melvin N. Goash) 

That the fixed landing gear represented a large amount of drag had 
long been appreciated, but it was not until the propeller research tunnel 
became operative that the drag penalties of fixed landing gear could be 
determined precisely. The higher speeds made eae e by use of 
the NACA cowling, the wing positioning of the engine nacelles, the 
filleting of wing-fuselage junctures, and other aerodynamic refinements 
now made attractive the investment of added cost and weight implicit 
in retractable landing gear. 

In 1933, looking at the gains from the research at its Langley Lab- 
oratory, the Committee said: ‘‘No money estimate can be placed on 
the value of superior performance of aircraft in warfare * * * nor can 
a& money estimate be placed on * * * improved safety * * * The 
value in dollars and cents of improved efficiency in aircraft resulting 
from the Committee’s work can, however, be fairly estimated. For 
example, the results of * * * researches completed by the Committee 
within the last few years, show that savings in money alone will be 
made possible in excess annually of the total appropriations for the 
Committee since its establishment in 1915.” 

The economic depression that began with the stock-market crash of 
1929 was not an unmixed evil for the NACA. Although there were 
strong pressures to reduce operating expenditures, these were success- 
fully resisted, in the main, by such impressive evidence of the money 
value of the committee’s work as that just cited. On the favorable 
side was the opportunity for the NACA to construct at depression 
costs new research equipment with funds already appropriated, and 
the availability of engineers, from whom many of its future leaders 
have developed. 

The 30- by 60-foot, ‘‘full-scale” wind tunnel and the 2,000-foot tow- 
ing tank (for study of hydrodynamic characteristics of water-based 
aircraft) were completed in 1931. The designer of the $900,000 ‘‘full- 
scale”? wind tunnel (then the world’s largest) was Smith J. DeFrance, 
who became director of the Committee’s second research center, at 
Moffet Field, Calif., when it was established in 1941. 

A somewhat later “depression baby” was the 500-miles-per-hour 
8-foot wind tunnel. For some time after its completion in 1936, it 
was known, somewhat optimistically, as the ‘‘full-speed wind tunnel.” 
Other novel research equipment constructed at Langley in these 
years included a free-spinning wind tunnel and a refrigerated wind 
tunnel (for study of icing problems). 
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In this depression period N-ACA engineers first disclosed the ability 
to use air more than once. Soon after the variable-density tunnel was 
rebuilt following a fire in 1927, it was suggested that some use should 
be made of the air released each time the tunnel was returned to atmos- 
pheric pressure. Why not discharge the pressurized air through an 
appropriate nozzle and thus obtain a really high-speed airstream? 
The result was a blowdown device, with a 12-inch test station in which 
aerodynamic phenomena could be studied at speeds almost that of 
sound (about 760 miles per hour at 60° F.). 

Thus far, the discussion of research by the NACA has been largely 
concerned with aerodynamics where the greatest effort was made. 
Nevertheless there was fruitful work on powerplants, loads, and struc- 
tures, which will be noted later. In retrospect, one marvels that so 
much could be accomplished. At the beginning of 1930, for example, 
the total employment at the Langley Laboratory was only 181. 

By the midthirties, the work of the NACA had become interna- 
tionally known and respected. Somewhat earlier the British journal 
Aircraft Engineering had commented about the Committee: “They 
were the first to establish, and indeed to visualize, a variable-density 
tunnel; they have led again with the construction of the 20-foot pro- 
peller research tunnel; and * * * [with] a ‘full-scale’ tunnel in which 
complete aeroplanes up to 35-foot span can be tested. The present-day 
American position in all branches of aeronautical knowledge can, 
without doubt, be attributed mainly to this farseeing policy and 
expenditure on up-to-date laboratory equipment.” 

Somewhat wryly, A. J. Sutton Pippard of the University of London 
observed in 1935 “that many of our most capable design staffs prefer 
to base their technical work upon the results of the American NACA.” 

An important effort of the NACA was to make its research findings 
fully available for use. First, there were reports, comprehensive 
presentations expected to have lasting value. Then there were tech- 
nical notes, preliminary or narrower in scope. Technical memoran- 
dums were reprints, or translations, from the aeronautical literature 
of other nations. Aircraft circulars reported information about 
foreign aircraft and engines. In later years research memorandums 
were added; these were limited in distribution for reasons of military 
security or because they contained proprietary information. 

Recognizing the importance of knowing what was available in the 
aeronautical literature of the world, Dr. Ames had been instrumental 
in the formation of an Office of Aeronautical Intelligence as an inte- 
gral part of the Committee’s program, and for years he served both 
as its director and as chairman of the NACA’s subcommittee on 
publications and intelligence. Beginning soon after World War I 
and continuing (except for a break in World War II) until 1950, the 
Committee maintained a technical assistant in Europe. From 1921 
the post was held by John Jay Ide, who faithfully and intelligently 
served the NACA both as European reporter and in a liaison capacity 
with foreign aeronautical research organizations. It was decided in 
1950 to close the NACA’s European office because the art and science 
of aeronautics had become too complex for reportage by a one-man 
bureau. International interchange of information is now handled by 
other means. 

Beginning in 1926, the Committee sponsored an annual conference 
at the Langley Laboratory with representatives of the military serv- 
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ices and the industry. In addition to the opportunity to see what the 
NACA was doing, guests had an occasion to criticize and to suggest 
new research on problems they felt were especially pressing. In the 
first years of the conference, ‘‘everyone”’ from the industry and the 
military services attended; even so, the guest list numbered little more 
than 200, and the journey to and from Langley, via Potomac River 
steamer, resulted in many unofficial but profitable sessions. After 
World War II, it became necessary to provide two types of meetings: 
(1) Technical conferences concerned with a specific subject, usually 
classified for security reasons, e. g., supersonic aerodynamics. (2) 
Inspections. Held annually, on a rotating basis at each laboratory, 
the NACA inspections seek to give the industry and military services 
a comprehensive view of technical progress. As many as 1,500 attend 
these meetings, which are not classified. 

Also of importance from the standpoint of communication is a 
steady traffic of industry and military visitors to NACA research 
centers. Much is accomplished by discussion of matters of specific 
concern to those involved. No less important are the visits by NACA 
technical personnel to specific industry plants. 

Beginning in the midthirties, the NACA reported annually to the 
Congress and to the President that certain es nations were 
making a determined effort to achieve technical and quantitative 
supremacy in aeronautics. Each year the Committee’s comments on 
this subject were stronger. In 1937, for example, Dr. Ames reported: 
“The greatly increased interest of the major powers in fostering aero- 
nautical research and their determined efforts to excel in this rapidly 
expanding engineering science constitute a scientific. challenge to 
America’s present leadership.”” He explained: 

“Up to 1932 the Committee had constructed at its laboratories at 
Langley Field * * * special equipment such as the variable-density 
tunnel, the propeller-research tunnel, the full-scale tunnel, and * * *a 
seaplane towing basin. They were at the time of construction the 
only such pieces of equipment in the world. The possession of such 
equipment was one of the chief factors in enabling the United States 
to become the recognized leader in the technical development of 
aircraft. Since 1932 this research equipment has been reproduced 
by foreign countries and in some cases special research equip- 
ment * * * abroad * * * is superior to the equipment existing at 
Langley Field. 

“This condition has impressed the Committee with the advisability 
of providing additional facilities promptly as needed for the study of 
problems that are necessary to be solved, in order that American 
ere development, both military and commercial, will not fall 

ehind.”’ 


EXPANSION OF FACILITIES 


In 1938, the Committee reported that its laboratory employees at 
Langley Field were ‘working under high pressure.” It warned that 
“the recent great expansion of research facilities by other nations will 
bring to an end the period of American leadership in the technical 
development of aircraft unless the United States also constructs addi- 
tional research facilities.” Dr. Ames, in October 1938, appointed a 
Special Committee on Future Research Facilities to make recom- 
mendations. 
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But even before the special committee met, the NACA was making 
a strong recommendation for special facilities for research on aircraft 
structures. ‘With the advance in size and speed of aircraft * * * 
the problems involved require the conduct of laboratory research on 
structures on an increasing scale,” the Committee wrote Congress. 
“This is the greatest single need for additional research equipment 
and * * * in the interests of safety and of further progress in aero- 
nautics, it should be provided at the earliest possible date.” 

On December 30, 1938, the special committee recommended immedi- 
ate establishment of a second NACA research center, in California, 
to relieve what the late Maj. Gen. Oscar Westover (then Chief of the 
Army Air Corps and a member of the NACA) called “the congested 
bottleneck of Langley Field.” Although the recommendations had 
been presented as emergency in character, it was not until midsum- 
mer—August 9, 1939—just before the start of World War II, that the 
second laboratory was authorized by Congress. Hardly a month later, 
September 14, ground was broken at Moffett Field, some 40 miles south 
of San Francisco, for what became the Ames Aeronautical Laboratory. 

Earlier that year an expansion of Langley facilities was authorized 
by Congress. -S. Paul Johnston (now managing head of the Institute 
of the Aeronautical Sciences) was named Coordinator of Research to 
assist Dr. Lewis. Further intensification of research effort obviously 
was needed in the face of war in Europe, and a second special com- 
mittee, headed by Charles A. Lindbergh, was appointed. This group 
recommended, October 19, 1939, that a Saree research center be 
established at once. 

“There is a serious lack of engine research facilities in the United 
States,” Lindbergh’s committee stated. ‘The reason for foreign lead- 
ership in certain important types of military aircraft is due in part to 
the superiority of foreign liquid-cooled engines. At the present time, 
American facilities for research on aircraft powerplants are inade- 
quate and cannot be compared with the facilities for research in other 
fields of aviation.” It was June 26, 1940—after Belgium and Holland 
had been overrun—that congressional authorization for the new flight- 
propulsion laboratory was forthcoming. 

A site was made available by the city of Cleveland adjacent to its 
municipal airport. Immediate steps were taken by Dr. Lewis to plan 
and construct a complex of laboratories equipped with facilities for the 
investigation of airplane engines, their parts and materials, fuels and 
lubricants, ignition and combustion, heat transfer and cooling, intake 
and exhaust aerodynamics, as well as for the fundamental physics, 
chemistry, and metallurgy of power generation. In addition, facilities 
were provided for flight testing in laboratory-instrumented airplanes— 
practical flying laboratories for propulsion research. 

There is no doubt that this flight-propulsion center was a large step 
in advance of any comparable facility in the world. It has cost up to 
date about $110 million and now employs about 2,800 people. 

After the death of Dr. Lewis in 1948, the Committee decided on the 
name ‘‘Lewis Flight Propulsion Laboratory,’ as a memorial of that 
great engineer’s crowning achievement. 

Here it may be proper to explain why the research effort on power- 
plants and on structures had been so much less than that devoted to 
aerodynamics. In the first place, it must be remembered that between 
World Wars I and II, the United States was an intensely peace-minded 
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nation. In addition, the thousands of miles of ocean to our east and 
west gave a feeling of safety from attack, a complacent sense of detach- 
ment. The Congress was unwilling to expend really large sums for 
national defense or on research to improve it. 

Until the eve of Pearl Harbor, the annual expenditure by the United 
States to support aeronautical research was indeed modest. Even as 
late as the summer of 1939, the NACA’s total complement was 523, 
including only 278 technical people. 

The major effort by the NACA over the years had been deliberately 
concentrated on aerodynamic problems. Here, for a given expendi- 
ture, the possible gains to be achieved were very large, particularly in 
view of the relatively few engineers who could be assigned to the work, 

Powerplant research and structural research are expensive, and re- 
quire extensive facilities for full-scale investigations. Small models 
are of limited utility in powerplant research. Furthermore, power- 
plants and structures are the immediate concern of strong and highly 
competitive industrial firms. The committee evidently felt that 
under its fiscal restrictions, it would do better to concentrate on basic 
aerodynamic problems and might, hopefully, leave research and 
development of powerplants and structures to the industry and the 
military services. 

However, the Lindbergh committee in 1939 said that this past policy 
was wrong, and the NACA agreed. It appeared that leaving funda- 
mental research to the industry meant, in effect, that such research 
would be indefinitely postponed. 

A competitive engine firm must concentrate on what its customers 
want. The firm improves its engine with small changes based on 
experience. It seeks the minimum risk of interruption of production. 
The military services, its principal customers, conduct competitive 
trials based on standard performance specifications. After quantity 
orders are placed, no major changes are possible. The services, of 
course, welcome small changes based on experience, if the risk of 
trouble be slight. As a result, engine development tends to adhere 
to a definite pattern and progresses slowly. 

An engine manufacturer must make a relatively heavy investment 
in plant and tooling for production of a particular engine. The manu- 
facturer is naturally inclined to concentrate on improvements in this 
engine to prolong its commercial life. These improvements are essen- 
tially proprietary in character. 

Similar remarks apply to the airplane industry. Every effort is 
made to improve a particular airplane to prolong its vogue in produc- 
tion. This development effort is restricted to conservative changes in 
a basic design acceptable to the customer. 

In this country, the Navy standardized on air-cooled radial engines 
that met Navy requirements, while the Army insisted on 12-cylinder 
liquid-cooled engines to power the fighters in their program. 

However, there were important fundamental applications of science 
to engine design that needed investigation in 1940. 

From the beginning, one of the principal technical committees of 
the NACA was concerned with powerplants. During World War I, a 
few research projects in the powerplant field were carried on under 
its auspices, notably in the altitude facility at the Bureau of Stand- 
ards, where engines could be operated under conditions simulating 
those experienced by high-flying aircraft. A program of systematic 
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tests was conducted there for the NACA, including supercharging 
with a Roots-type blower. 

At Langley the small but expert powerplant staff made some im- 
portant contributions, in addition to their cooperation with the wind- 
tunnel people in developing the remarkable NACA cowling for air- 
cooled engines. One recalls improved finning for air-cooled engine 
cylinders, methods to decrease the octane requirements of high-com- 
pression engines, and work on such fundamental matters as the be- 
havior of fuels—how they ignite, how they burn, and how this burning 
corrodes critical parts of the engine. A principal tool in the study of 
these latter questions was high-speed photography, and cameras 
capable of taking pictures at the rate of 400,000 per second were 
developed by the NACA. 

In the field of jet propulsion the NACA exhibited an early aware- 
ness of its possible advant but did little about it. In 1923, in Report 
No. 159, “Jet Propulsion for Airplanes,’”’? Edgar Buckingham of the 
Bureau of Standards, reported that: ‘‘The relative fuel consumption 
and weight of machinery for the jet decrease as the flying speed in- 
creases; but at 250 miles per hour the jet would still take about 4 
times as much fuel per thrust horsepower-hour as the air screw, and 
the powerplant would be heavier and much more complicated. Pro- 
pulsion by the reaction of a simple jet cannot compete, in any respect, 
with airscrew propulsion at such flying speeds as are now in prospect.” 
This conclusion was entirely rational on the basis of the technology at 
that time. 

In the early thirties, the NACA was asked by a representative of 
the airframe industry to resurvey jet-propulsion prospects and, 
although airplane speeds by then had passed the 250-miles-per-hour 
mark which Buckingham considered a goal, the story was much the 
same. The inefficiency of the jet engine at the speeds contemplated 
ruled it out of consideration. 

Near the end of the 1930’s, some preliminary experimental work 
on jet propulsion was undertaken at the Langley Laboratory. These 
experiments indicated that jet engines would be so fuel-thirsty as to 
limit their useful application to very high-speed, very short-range 
aircraft. American thinking, perhaps because of geography, was 
focused on long-range performance where fuel economy was para- 
mount. This idea served to discourage any real jet-development 
effort in the United States until intelligence of British and German 
experiments reached us. 

In March 1941, Dr. Durand was recalied from retirement to head a 
special) NACA Committee on Jet Propulsion. The fact that he was 
in his 82d year was only a matter of calendar counting. The vigor 
with which he and his committee launched a belated development 
effort would have done credit to a man less than half his age. Later 
in 1941, Gen. H. H. Arnold secured from the British one of the earliest 
of the Whittle jet engines to aid the development program initiated 
by Dr. Durand. In this program, the Durand committee was handi- 
capped by the fact that the country had just been plunged into a war 
for which it was ill prepared and the principal airplane-engine firms 
were overloaded. The decision came “from the summit” that we 
would fight with the weapons in hand. First priority was given their 
production in immense quantity. Consequently, the Durand com- 
mittee had toSarrange with nonaeronautical firms to undertake the 
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meet of turbojet engines for possible later use to power fighter 
airplanes. 

ver some 20 years, aerodynamic and powerplant improvement, 
much of it based on application of research results, permitted the 
top speed of military airplanes and the cruising speed of commercial 
airplanes to be doubled; the air loads imposed on the faster airplanes 
were severely increased, especially in rough air and when maneuvering. 

The loads research group at the Langley Laboratory consisted of 
but 20 men in 1939, but their contribution was considerable, notably 
the V-G recorder (V for velocity, G for gravity) by R. V. Rhode and 
H. J. E. Reid. It was devised to measure continuously the loads 
experienced by an airplane flying in rough air. This was but one of 
many novel instruments which NACA engineers have devised for 
precise measurements in flight. 

The research problem directly related to loads deals with structures 
to carry the loads. Here again the manpower available at Langley 
prior to World War II was small; as late as October 1940, only 10 
men were working on airplane structures. Their work was concerned, 
principally, with fundamental knowledge about structures from which 
a trustworthy theory could be developed for design application. Del- 
icate experiments and mathematical analyses dealing with the behavior 
of thin-walled cylinders, stiffened panels, and other structural units 
produced useful conclusions that were used on our World War II 
aircraft. 

On October 7, 1939, Dr. Ames resigned from the Committee be- 
cause of failing health. His responsibilities as Chairman of the Com- 
mittee were given to Dr. Vannevar Bush, who had been serving both 
as Vice Chairman and as Chairman of the Executive Committee. 

Note has been made already of the manner in which Dr. Ames had 
provided leadership of the highest quality to the Committee for nearly 
a quarter century. The letter President Roosevelt wrote upon the 
occasion of his retirement contained this statement: 

“Our Republic would not be worthy of the devoted service you 
have rendered for over 24 years without compensation if it could not 
on this occasion pause to pay tribute where it is so justly due. * * * 
That the people generally have not known of your brilliant and 
patriotic service is because it has been overshadowed by your passion 
for accomplishment without publicity. But the fact remains, and I 
am happy to give you credit, that the remarkable progress for many 
years in the improvement of the performance, efficiency, and safety 
of American aircraft, both military and commercial, has been due 
largely to your own inspiring leadership in the development of new 
research facilities and in the orderly prosecution of comprehensive 
research programs.”’ 

The Committee’s resolution, tendered to Dr. Ames in Baltimore by 
a special delegation, said: 

‘‘When aeronautical science was struggling to discover its funda- 
mentals, his was the vision that saw the need for novel research facili- 
ties and for organized and sustained prosecution of scientific laboratory 
research. His was the professional courage that led the Committee 
along scientific paths to important discoveries and contributions to 
progress that have placed the United States in the forefront of pro- 
gressive nations in the development of aeronautics. His was the 
executive ability and farsighted policy of public service that, without 
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seeking credit for himself or for the Committee, developed a research 
organization that holds the confidence of the governmental and indus- 
trial agencies concerned, and commands the respect of the aeronautical 
world. Withal, Dr. Ames was an inspiring leader of men and a man 
beloved by all his colleagues because of his rare qualities.’’ 

In July 1941 the President appointed Dr. Scot, Vee of the newly 
established Office of Scientific Research and Development, and he re- 
signed as Chairman of the NACA. The writer was elected Chairman, 
an honor he has been privileged since to hold. 


WORLD WAR II AND AFTER 


The war years for the NACA were plagued by the necessity for 
rapid expansion of the civil-service staff from hardly 500 in 1939 to 
more than 6,800. Trained engineering personnel were unavailable. 
Consequently, it was mandatory that professionals be spread ever 
thinner, while loom fixers, toymakers, mechanics, blacksmiths, and 
women school teachers were recruited for jobs they could do or for 
which quick instruction could be given. 

Especially in the matter of skilled management of research pro- 
grams, the NACA might have been expected to be sorely weak. And 
yet, somehow, with each expansion of effort, new leaders were found 
from within the permanent NACA staff. No sooner did Henry J. E. 
Reid, Director of the Langley Laboratory, see some of his best men on 
their way to build the new laboratory at Moffett Field—named in 1944 
in honor of Dr. Ames—than the process of designating the leaders of 
the new engine laboratory—named in honor of Dr. Lewis in 1948—was 
begun. Smith J. DeFrance was named Director of the Ames Aero- 
nautical Laboratory, and later Edward R. Sharp became Director of 
the Lewis Flight Propulsion Laboratory. Both of these men were 
senior members of the permanent staff at Langley. 

NACA’s war effort was of necessity devoted very largely to applied 
research, the business of finding “‘quick fixes” to make existing aircraft 
better performers, and production engines more powerful. Fortu- 
nately, a considerable backlog of design data was available for appli- 
cation to such subjects as low-drag wings, high-speed propellers, sta- 
bility and control, and improved systems for cowling and cooling 
engines. Between December 1941 and December 1944, the Commit- 
tee’s research centers worked on 115 different airplane types. In July 
1944, 78 different models were under simultaneous investigation. 

Perhaps the best comment on the value of NACA’s World War II 
work is to quote from a statement by the late Frank Knox, made in 
1943 when he was Secretary of the Navy: 

“New ideas are weapons of immense significance. The United 
States Navy was the first to develop aircraft capable of vertical dive 
bombing; this was made possible by the prosecution of a program of 
scientific research by the NACA. The Navy’s famous fighters—the 
Corsair, Wildcat, and Hellcat—are possible only because they were 
based on fundamentals developed by the NACA. All of them use 
NACA wing sections, NACA cooling methods, NACA high-lift 
devices. The great sea victories that have broken Japan’s expanding 
grip in the Pacific would not have been possible without the contribu- 
tions of the NACA.” 

The end of World War Ii marked the end of the development of the 
airplane as conceived by Wilbur and Orville Wright. The power 
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available in the newly developed turbojet and rocket engines for the 
first time brought within man’s reach hight through and beyond the 
speed of sound. 

In the years following World War II there were changes, too, in 
the membership of the Committee. In 1948, the death of Orville 
Wright closed 28 years of his membership on the NACA. Though he 
was but one among many strong men who had given of time and talent 
to the work of the Committee, his passing sharpened the realization 
that in the working years of one man’s life—between December 17, 
1903, and January 30, 1948—the speed of the airplane had been in- 
creased from hardly 30 miles per hour to almost 1,000 miles per hour. 

In 1948 the membership of the Committee was increased to 17. 
This permitted the inclusion of a representative from the Department 
of Defense, presently the Assistant Secretary (Research and Develop- 
ment). Since the war the Committee has included one Presidentially 
appointed member from the airframe, the engine, and the air-transport 
industries, thus insuring awareness of the needs of those major seg- 
ments of American airpower. 

In 1948 Dr. Lewis died. In 1945, his health broken by the war 
effort, he had been forced to withdraw from active participation in the 
work of the Committee. For almost 2 years, John W. Crowley, Jr., 
served as Acting Director of Aeronautical Research. With the Com- 
mittee since 1921, Crowley had been Chief of Research at Langley for 
a number of years. He provided vitally needed leadership during a 
critical period. 

To succeed Dr. Lewis, the Committee in 1947 chose the Associate 
Director of the National Bureau of Standards, Dr. Hugh L. Dryden. 
He was no stranger to the NACA. Trained in physics and mathe- 
matics by Dr. Ames at Johns Hopkins University, he had gone to the 
Bureau of Standards in 1917, where he soon earned an international 
reputation by his aerodynamic researches in turbulence and boundary 
layer. His new task at the NACA was extremely difficult, yet it was 
vital to the Nation that a new look at the postwar situation be taken, 
and new objectives defined in terms of supersonic jet-propelled ve- 
hicles potentially available for the worldwide exercise of airpower 
and, eventually, for civil air transportation. 

At the end of World War II, the most urgently sought goal was 
attainment of practical flight at supersonic speed. It was realized 
that success in this effort required new knowledge which could be 
obtained only with new tools and new techniques. Even before the 
end of the war efforts were made to acquire needed data, Efforts to 
develop useful transonic aerodynamic theory had failed, and it was 
necessary to resort to direct experimentation at velocities passing 
through the speed of sound. The fact that the principal tool of aero- 
dynamic research, the wind tunnel, was subject to choking phenomena 
near the speed of sound forbade its use for the critical experimentation. 
Entirely new techniques had to be devised. The NACA’s attack was 
broadened to include all approaches which offered promise. 

The earliest attempt used especially instrumented aerodynamic 
bodies dropped from a high altitude, but it was not until late in 1943 
that advances in radar and radiotelemetering equipment made it pos- 
sible to obtain reliable data by this method. Even then the velocity 
of a free-falling body seldom went much beyond a Mach number of 1 
(Mach 1 equals the speed of sound). 
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Other attempts sought to use the acceleration of airflow above a 
curved surface. Small model wings were mounted near the leading 
edge of the wing of an airplane. In this way, lift, drag, and other aero- 
dynamic characteristics of the model were measured. The method was 
employed also to study stability and trim of airplane shapes in the 
transonic speed range, The same principle of accelerating airflow was 
tried with small models positioned over a “hump”’ in the test section of 
a subsonic wind tunnel, but scale effects complicated the interpretation 
of test results for use in design. 

Use of rocket-propelled models fired from the ground followed the 
first work with free-falling bodies by about a year. As instrumenta- 
tion has been improved, this technique has become a valuable tool for 
transonic research. By the addition of powerful booster rockc‘s, 
models of this kind are being used to study aerodynamic problems at 
speeds ranging up to a Mach number of 10 and higher. The fact that 
very high speeds are reached at low altitude, where the air is dense, 
makes the aerodynamic data readily usable for plane and missile de- 
sign. In 1945, the NACA established a Pilotless Aircraft Research 
Station at Wallops Island off the Virginia coast, to carry on this work. 
It is attached to the Langley Laboratory. 

In 1943, the idea was advanced of using specially designed piloted 
airplanes to explore the transonic speed range. Propelled by powerful 
rocket engines and provided with elaborate data-recording equipment, 
the research airplane could be safely flown at high altitudes where the 
“oy ne of the air, and hence the loads imposed on the structure, would 

e low. 

The spectacular accomplishments of the research airplanes—the 
supersonic flight of the Bell X-1, October 14, 1947; the twice-the- 
speed-of-sound flight of the Douglas D-558-II, November 20, 1953, 
and the even faster flights of the Bell X-1-A which followed soon 
after—have sometimes obscured the fact that these airplanes were 
tools for research. These flights are historic; all agreed as to the 
rightness of the Collier Trophy award to three men for the year 1947: 
John Stack, Langley Laboratory, for conception of the research air- 
plane program; Lawrence D. Bell, for design and construction of the 
X-1, and Capt. Charles E. Yeager, USAF, for making the first super- 
sonic flight. 

But even more valuable than the dispelling of the myth about the 
sound barrier was the accumulation of information about the tran- 
sonic speed region. The shape and the performance of tactical military 
aircraft which have béen designed since reflect the use of data obtained 
by the research airplane program centered at the NACA’s High-Speed 
Flight Station at Edwards Air Force Base, Calif. 

Deapite the success of this flight program, there remained the need 
for a technique whereby transonic experimentation could be carried on 
under the closely controlled conditions possible only in the laboratory. 
Actually, the data coming from the research airplanes accented this 
need, because they pointed up the fundamental problems of fluid me- 
chanics that would have to be studied in great detail for the design of 
useful supersonic aircraft. 

By late 1950, following intensive theoretical work, there was put 
into operation at the Langley Laboratory a new type of wind tunnel. 
Incorporating a “‘slotfed throat” at the test section, it was free from 
choking near the speed of sound and truly could be described as a tran- 
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sonic wind tunnel. Again, the Collier Trophy was awarded to John 
Stack and his Langley associates for the conception, design, and con- 
struction of his most useful research tool. 

One must appreciate the very great difference between airplane 
design in the past and today. In the past, the difference between the 
best design and the second best, assuming the same power, might be 
at most only a few miles an hour. Now the difference may be meas- 
ured in hundreds of miles an hour. The art is being extended so 
rapidly that no longer is there a comfortable time margin between the 
acquisition of research data and its application. 

Hardly had the first of the NACA’s transonic wind tunnels gone 
into full operation, in 1951, when Richard T. Whitcomb, a young 
engineer at the Langley Laboratory, began the experimental verifica- 
tion of what has since become known as the “‘area rule.” In essence, 
Whitcomb worked out a rational way to balance the lengthwise 
distribution of volume of fuselage and wings to produce an airplane 
form with minimum drag at high speeds. Seemingly slight modifica- 
tions to the shape of the airplane fuselage greatly improved perform- 
ance. 

As soon as the new design principle was verified in preliminary 
form, it was made available in confidence to the designers of military 
airplanes and the new information was promptly applied. 

In one instance, the prototype of a new fighter aircraft was unable 
on test to attain supersonic speeds. With the deceptively subtle 
modifications dictated by the “area rule,” the airplane enjoyed a 
performance gain in speed of as much as 25 percent. 

At the velocities contemplated for our future missiles and airplanes, 

temperatures measured in thousands of degrees Fahrenheit will be 
encountered owing to aerodynamic heating—friction. The consequent 
structural problems are little short of fantastic and, with presently 
available materials of construction, the solution is not in sight. More 
research is needed. 
The performance possible from the harnessing of nuclear energy 
for diepiaive propulsion would be nonstop flight over virtually un- 
limited range. Auta! one is faced with problems of enormous com- 
plexity and difficulty, but national security requires that research and 
development be carried forward with imagination and vigor. 

Millions of passengers are now carried by air. Air transportation 
also expedites the delivery of great volumes of mail and goods. Air- 
liners regularly span oceans and continents, and smaller utility planes 
serve remote regions in the Arctic and tropical jungles. There is 
os ave of helicopter service between nearby cities, with no need for 

arge outlying airports. 

The safety record of civil aeronautics is remarkably good, but it 
is never good enough. We still read, from time to time, of disasters 
from collision, fire, storm, human error, and, rarely, from structural 
or mechanical failure of the airplane itself. The human pilot is aided 
by wonderful instruments andes radio, radar, os, etc., but we 
still depend on his judgment and skill. He must be better protected 
against noise and fatigue—subjects for research. 

Air transportation is fast and can be faster. But greater flight 
speed is illusory if it requires too long a climb to reach the high altitude 
necessary for economy. Furthermore, higher-speed airplanes tend to 
require longer runways and bigger airports. This could mean a new 
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program of airport building at colossal expense, with the new airports 
even farther from the passengers’ ultimate destination. Getting to 
and from the airport could consume more time than is saved by faster 
flight. Research continues on improving landing and takeoff char- 
acteristics of airliners. 

It may be that airliners of the future will be designed to the limita- 
tions of the airports they are to serve, just as transatlantic steamers 
are designed to enter only a few major seaports, where the channel 
and piers have adequate depth of water. 

Civil aeronautics can make its greatest contribution to trade and 
commerce under a favorable international climate of free interchange 
of people, goods, and ideas. Greater economy, efficiency, and safety 
are prerequisites for its full utilization. Research can show the way 
to advance toward these goals. 

Through the years the NACA has been provided by Congress with 
the most modern research equipment at a total cost of approximately 
$300 million, and the present operating staff numbers about 7,600 
persons of whom over 2,000 have professional degrees. These 
resources, in the present hostile and threatening international climate, 
are directed for the most part toward research helpful to national 
nner Research to improve military aircraft is ultimately applied 
to civil aviation, when proved to be thoroughly practical by experi- 
ence, but there are differences in emphasis, because safety, comfort, 
and economy are relatively more important in civil airplanes. The 
Committee has numerous investigations in progress which are directed 
toward the immediate problems of civil aviation, as for example the 
work on noise, icing, fire prevention, atmospheric turbulence, and 
reduction of landing speed. 

A more favorable international climate would permit greater em- 
phasis on civil aviation, but it is likely that for some time to come the 
national security will require a great effort to penetrate more rapidly 
into the vast region of the unexplored and unknown. The Committee 
feels its responsibility for guidance of the overall research effort in 
aeronautics, and it is hoped that through its work aeronautics may 
make the maximum possible contribution to human welfare. 





APPENDIX B 
[Aeronautical Engineering Review, vol. 17, March 1958] 
Spacr TECHNOLOGY AND THE NACA 
By Hugh L. Dryden 


This important policy statement was prepared by Dr. Dryden for presentation as a 
luncheon address at the Institute’s 26th annual Meeting. 

In Dr. Dryden’s absence, it was delivered by John C. Victory, Executive Secretary 
of the NACA, on January 27, 1958. 


The topic of our day is the new frontier, space, and the new chal- 
lenge, the conquest of space. The escape of objects and man himself 
from the earth into space has long been the subject of science fiction 
writers and the comic-strip artists. More recently, it has been a 
matter of interest to a growing number of serious-minded scientists. 
Now, it has acquired a new sense of imminence and reality. Space 
travel has stirred the imagination of man to an extraordinary degree. 
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It is, however, one thing to desire to travel in space and quite another 
to satisfy that desire. Early accomplishment of this goal will require 
major advances in science and technology. 
his effort will stimulate indiuetcial” and economic development. 

Space vehicles will open the way to acquisition of much new know- 
ledge about the earth and the universe. They will enable develop- 
ment of new military weapons. They will bring great national 

restige. 
, The launching of the first man-made satellite on October 4 of last 
year produced an extreme swing of the pendulum from general lack 
of interest in space travel, and even ridicule of its proponents, to 
expectation of early interplanetary flight. This essentially emotional 
reaction may make it extremely difficult to proceed with a sound 

rogram. Engineers have a special responsibility to be bold and 
imaginative, and yet they must be thoroughly realistic and practical. 
We must do our share in acquainting the public with the characteris- 
tic difference between engineering and technology, and other pro- 
fessions and fields of endeavor. 

In many professions—for example, law, education, diplomacy— 
the spoken or written word plays a dominant role in accomplishment. 
The Tre prepares a brief with great care, but often the key factor 
is the skill with whicb he pleads his case and thus persuades others 
to accept his conclusions. Lawmakers debate the issues and resolve 
them by compromise and majority vote. Similarly in other fields— 
in sales and even in banking. A characteristic feature is that, when the 
discussion ends in decision, the result is immediately at hand. There 
is no time lag or only a very small time lag between decision and 
accomplishment. 

In engineering there is also much discussion, debate, and com- 
promise. But wher decision is reached to build a bridge, an airplane, 
or a spacecraft, there remains the “hardware” construction. The 
materials of our physical world cannot be talked or argued into 
desired shape. There is a long time lag between the decision and the 
completion of the bridge, or airplane, or spacecraft. Like the time 
span between conception and birth of a child, no amount of discus- 
sion or investment of money can reduce this time interval to zero. 
Thus travel to the moon by manned or unmanned vehicles will require 
more than discussion, decision, and allocation of funds. It will re- 
quire much effort and time and will be soonest achieved by a sys- 
tematic and orderly program of research and development. The 
public must be understanding and patient with the scientists and 
Pca in addition to providing the necessary funds. 

wish to discuss with you briefly my own views as to what the 
national program should be, the role of research, and specifically the 
role of the NACA. In speaking of it as a national program, I do 
not wish to exclude the possibility of the program’s becoming an 
international one; its technical character would be the same. 

In my opinion, the goal of the program should be the development 
of manned satellites and the travel of man to the moon and nearby 
planets. I omit for the present travel outside the solar system since 
the probable travel times seem well beyond the adult life of an in- 
dividual even with optimistic extrapolations of known science and 
technology. The immediate goals should be more limited, and these 
I will discuss a little later. 
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There is rather good agreement that there are at least three general 
aspects of an adequate space program. ‘These are (1) research in 
space technology to provide data for the design of useful and efficient 
vehicles, the provision of a safe environment for man, and otherwise 
to ensure the success of manned space flight operations; (2) design 
and development of scientific and military space vehicles and their 
launching, flight, and recovery; and (3) research on the phenomena 
of the high upper atmosphere and nearby space, such as the character 
and distribution of matter, cosmic rays, solar radiation, electric, 
magnetic, and gravitational fields, etc., and scientific studies of the 
universe made possible by the use of satellites and space platforms as 
observation sites. 

You know as well as I, how eagerly those in astronomy, geophysics, 
and meteorology—to name only three of the interested scientific 
groups—anticipate the tremendous advantages that will result from 
such observation sites in space. 

The development and operation of military missiles, military satel- 
lites, and military space vehicles are clearly a military function, and 
it is well understood that a vigorous program is necessary. It is not 
so well understood by the general public that additional vehicles and 
operations will be required for scientific research on space phenomena 
and scientific exploration of the universe, in addition to those em- 
ployed for research in space technology. The national program 
must include both nonmilitary and military aspects. It is perhaps 
the nonmilitary aspects of space flight that will have the greatest 
impact on the thinking and the future of all mankind. 

The organization of the national effort is receiving much study. 
The President and the Secretary of Defense have announced the 
formation of an Advanced Research Projects Agency within the 
Department of Defense to which responsibility for military space 
projects is to be assigned. Responsibility for nonmilitary aspects 
has not yet been fully determined. Some groups have recommended 
the creation of a completely new independent civilian agency of 
Government to conduct research and development in its own labora- 
tories or by contract, to contract for and sponsor development of 
components and vehicles, and to engage in space flight operations. 
Some of these proposals restrict the activities of the proposed new 
agency to nonmilitary projects; others include at least the research 
aspects of military projects. 

The basic reason underlying these proposals for a new civilian 
agency is plain. The scientific community, understandably, is 
worried about the possibility that the extremely important Piipitties 
aspects of space technology would be submerged, or perhaps even 
lost, if included as a mere adjunct to a military program. 

There is another solution to the problem of how best to administer 
the national space-technology program, one which clearly recognizes 
the essential duality of our goals—the prompt and full exploitation 
of the potentials of flight into space for both scientific and military 
purposes. Actually, this solution is old and well tested. It is 
explicitly stated in the 1915 legislation that established the National 
Advisory Committee for Aeronautics with responsibility to “supervise 
and direct the scientific study of the problems of flight, with a view 
to their practical solution. * * *” The Committee structure of the 
NACA embraces both the nonmilitary and the military elements of 
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aeronautics. The researches of the NACA are designed to be useful 
to both the nonmilitary and the military segments of aeronautics. 
The entire operation of the NACA is based upon the premise that 
coordinated teamwork effort by all parties concerned provides the 
surest guarantee of progress in aeronautics. 

At its meeting on January 16, 1958, the NACA expressed its view 
that the national space program can be most rapidly, effectively, and 
efficiently implemented by the cooperative effort of the Department 
of Defense, the NACA, the National Academy of Sciences, and the 
National Science Foundation, together with universities, research 
institutions, and industrial companies of the Nation. Under this 
plan, the National Science Foundation in collaboration with the 
National Academy of Sciences would plan scientific experiments and 
assign priorities for research on space phenomena for basic scientific 
purposes as previously described, The National Science Foundation 
would assume responsibility for financial support of scientists in the 
detailed planning, design, and construction of special apparatus, 
related research, and analysis of data for approved projects. The 
NACA would conduct flights for scientific purposes when within its 
capabilities, or jointly with appropriate agencies of the Department of 
Defense, in the successful pattern of the research airplane programs. 
The NACA would also coordinate and conduct research in space 
technology in its own laboratories and by contract in support of both 
military and nonmilitary projects. 

Since the end of World War II the NACA has been engaged 
increasingly in research applicable to the problems of space flight 
and has designed and constructed the special aerodynamic, structural, 
and propulsion facilities required for this work. For example, studies 
were formally initiated in 1952 leading to the X—15 research airplane 

roject, a cooperative project involving the NACA, Air Force, and 
Navy. North American Aviation is now building the X—15, and it is 
scheduled to make its first flight in about 1 year. The X~-15 will be 
used to explore problems of manned flight into nearby space, partic- 
ularly the control of the attitude of the vehicle in space in the absence 
of aerodynamic forces, the safe return from space to the atmosphere 
+ raga destructive heating, and the effect of weightlessness on the 
pilot. 

The NACA is also engaged in studies of satellite configurations 
suitable for safe reentry at still higher speeds, both for manned and 
unmanned flight. The present program is far from adequate. Our 
rate of progress in solving the problems of space flight must be greatly 
increased. The problem is essentially one of extension and expan- 
sion of effort. For this purpose new research facilities will be needed 
at existing laboratories and at new laboratories, including a launching 
site for space flights for research purposes. A larger staff will of course 
be needed. A greatly expanded contract research program is simi- 
larly essential to obtain assistance from groups with special compe- 
tence in specific areas. Thus special talents, experienced staffs, and 
facilities of existing organizations can be pooled for the accelerated 
effort that is required. I would emphasize that these organizations 
already have demonstrated that they can work together successfully 
and, perhaps equally important, that they have established the neces- 
ary close relationships with the scientific community and with in- 

ustry. 
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To provide material assistance in its program, the NACA recently 
appointed a Special Committee on Space Technology under the chair- 
manship of Dr. H. G. Stever, associate dean of engineering of the 
Massachusetts Institute of Technology. A partial list of the members 
of the new committee includes: 

H. Julian Allen, Ames Aeronautical Laboratory. 

Dr. Hendrik W. Bode, director of mathematical research, Bell 
Telephone Laboratories. 

Dr. Milton U. Clauser, director of Aeronautical Laboratory, 
the Ramo-Wooldridge Corp. 

Prof. Dale R. Corson, Cornell University. 

James R. Dempsey, manager, Astronautics Division, Convair. 

Robert R. Gilruth, Langley Aeronautical Laboratory. 

S. K. Hoffman, general manager, Rocketdyne Division, North 
American Aviation, Inc. 

Dr. W. Randolph Lovelace, II, Lovelace Clinic. 

Dr. William H., Pickering, director, Jet Propulsion Laboratory, 
California Institute of Technology. 

Dr. Louis N. Ridenour, Jr., Vissile Systems Division, Lock- 
heed Aircraft Corp. 

Abe Silverstein, Lewis Flight Propulsion Laboratory. 

Dr. James A. Van Allen, department of physics, State Univer- 
sity of Iowa. 

Dr. Wernher von Braun, Director, Development Operations 
Division, Army Ballistic Missile Agency. ; 

The Committee will also include representatives of the Air Force and 
Navy not yet designated. 

This Committee will take a fresh look at the research and develop- 
ment problems of space technology and make recommendations as to 
the needed programs. ‘The first meeting of the committee has been 
scheduled for February 13. The major research fields which must 
find a place in the overall national program include space mechanics, 
space environment, energy sources, propulsion systems, vehicle con- 
figuration and structure, materials, launch, rendezvous, re-entry, and 
recovery, communication, navigation, and guidance, space biology, 
flight simulation, and measurement and observation here 

The design and development of vehicles should proceed simul- 
taneously with research on space technology. While the goal is 
manned flight to planets within the solar system, the vehicle program 
must proceed in step-by-step fashion. We have something to learn 
from the U. S. S. R. experience. So far as we know, they began as 
did we—with a supply of German V-2 rockets and the aid of German 
scientists and engineers. In contrast to our own development, their 
program proceeded in logical steps with consistent support from top 
Government officials and at high priority. Larger an Teas rockets 
were developed by the U. S. S. R. scientists leading to ballistic mis- 
siles of steadily increasing range, with many missiles built and fired. 
A group was organized for scientific work on phenomena in the high 
aeneaenene using rockets. In addition to physical apparatus, 
animals were sent aloft, including dogs. As experience was gained 
and reliability increased, the first satellite was launched, followed 
soon by the second carrying the dog Laika. It is said that Laika had 
already been aioft on a rocket and been safely returned. Probably 
Sputnik IT was the same type of rocket used in that work, now boosted 
into satellite orbit by large rockets from the ballistic missile program. 
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We need a similar step-by-step program, each step fully tested. 
I think there will be needed two parallel lines of vehicle development— 
one unmanned, which should be able to proceed rapidly, and the other 
man-carrying, whose development will probably be somewhat slower. 
I personally am unwilling to be a party to trying to put a brave 
young pioneer into orbit until his demonstrated chance of successful 
return is much better than 50 percent. The earliest vehicles will be 
progressively larger unmanned satellites, carrying more and more 
complex equipment to perform more and more difficult scientific 
and engineering tasks. We may expect these to be followed by 
unmanned vehicles which travel around the moon, and later by those 
which land on it. This line of development has already attained its 
first objective. 

Concurrently, there should be a systematic program on manned 
vehicles. The X~-15 is a research tool to get some experience in flight 
into nearby space. Other projects should be initiated promptly 
toward the goal of manned satellite flight. As the chief milestones are 
passed, other—more advanced—goals should be set. 

We have the talents and the resources to assure that we in America 
can lead the way. It is imperative, for the peace and welfare of the 
world, that we shall lead the way. 

As I think about what lies ahead, I am reminded of the comment of 
Wilbur Wright voiced many years ago: “It is not necessary to look 
too far into the future; we see enough already to be certain that it 
will be magnificent.” 


A NationaL Researcu PrRoGRAM ror Space TECHNOLOGY ' 


In this technological age the country that advances most rapidly in 
science will have the greatest influence on the emotions and imagi- 
nation of man, will have the greatest rate of industrial and economic 
development, the highest standard of living, and the greatest military 
potential, and will command the respect of the world. The scientific 
advances of the Soviets in their bid for world supremacy have been 
amply demonstrated by the recent success of their satellite program. 
These advances are the results of a far-reaching plan and sustained 
effort that poses a most serious challenge to the United States and the 
Western World. It is of great urgency and importance to our 
country both from consideration of our prestige as a nation as well as 
military necessity that this challenge be met by an energetic program 
of research and development for the conquest of space. 

This task requires rapid extension of knowledge in regions alread 
familiar, and penetration into still unexplored areas. Major pebtareh 
fields include the following: 

Space mechanics 

Space environment 

Energy sources 

Propulsion systems 

Vehicle configuration and structure 
Materials 

Launch, rendezvous, reentry, and recovery 
Communication, navigation, and guidance 


1A staff study of the NACA, January 14, 1958, 











116 THE NATIONAL SPACE PROGRAM 


a biolo 
ight simulation 
Measurement and observation techniques 

A major, coordinated national effort is required for rapid and 
efficient execution of these researches, Urgency dictates the maximum 
effective utilization of existing facilities, knowledge, and organizations 

The possibilities opened up by space flight and its impact on the 
thinking of mankind are so vast that scientific research in this field 
should not be guided only by considerations of military application. 
Conversely, the urgency for fulfilling military needs demands that the 
research should be strongly influenced by military considerations. It 
is accordingly proposed that the scientific research be the responsi- 
bility of a aetibnal’ civilian agency working in close cooperation with 
the applied research and development groups required for weapon- 
systems development by the military. 

The pattern to be followed is that already developed by the NACA 
and the military services. The NACA is an organization in being, 
already engaged in research applicable to the problems of space flight 
and having a great many of the special aerodynamic, propulsion, and 
structures facilities required, and qualified to take prompt advantage 
of the technical training and interest of scientists competent to hel, 
in the research on space technology. The membership of the NAC 
and its broadly based technical subcommittees includes people from 
both military and civilian agencies of the Government, and repre- 
sentative scientific and engineering members from private life, thus 
assuring full cooperation with the military services, the scientific 
community, and industry. This organization has proved to be an 
effective national research and coordinating body. 

This type of cooperation and coordination among equals, which is 
traditional with the NACA, is considered to be essential. The broad 
scope of the scientific research to be accomplished will require the 
active cooperation of many governmental and private organizations, 
The alternative to cooperation would be an undesirable concentration 
of research authority which would hamper the initiative and the 
freedom of thought on which science lives. 

During the past half century this country achieved world leadership 
in solving and later exploiting the problems of flight. The NACA in 
partnership with the military services, other branches of the Govern- 
ment, the scientific community, and industry has played a leading role 
in this achievement. The accomplishments of the NACA are known 
and envied by aeronautical research establishments of all the larger 
countries of the world. 

The NACA is an experienced operating agency with great research 
laboratories and a favorable reputation among scientists for its effec- 
tive sponsorship of basic research in other institutions through research 
contracts. Since the end of World War II the NACA has been in- 
creasingly engaged in research applicable to the problems of space 
flight and has designed and constructed the ae facilities required 
for this work. The NACA in 1952 formally initiated studies “of the 
problems associated with unmanned and manned flight at altitudes 
from 50 miles up and at speeds from Mach No. 10 to the velocity of 
escape from the earth’s gravity,’ a result of which is the cooperative 
NACA-USAF-USN project, the X-15 research airplane designed and 
now under construction for studying some of the problems of manned 
flight in nearby space. 
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The Soviet challenge to our leadership is of such scope and vigor, 
however, that our rate of progress in solving the problems of space 
flight must be greatly increased. The NACA is capable, by rapid 
extension and expansion of its effort, of providing leadership in space 
technology. 

Adequate response by the NACA to this responsibility will require 
rapid expansion of its efforts. A rational procedure for this expansion 
is proposed as follows: 

1. Greatly expanded use of our applicable existing facilities 
through rapid increase in staff. 

2. A greatly expanded contract research program to obtain 
assistance from groups outside the Government which possess 
singular competence in specific areas of interest. 

3. Construction of needed new research facilities at existing 
laboratories and at new locations when required. 

As in the past, the NACA will need to supplement and complete 
its laboratory findings by flight research. The capability will be 
needed to make space flights for research purposes. ‘This will require 
a launching site and an appropriate network of observation stations. 

In addition to the research fields previously enumerated as directly 
connected to the problems of space flight, an adequate national 
program must provide for basic scientific research on the phenomena 
of the upper region of the atmosphere and space. ‘These include the 
character and distribution of matter, cosmic rays, solar radiation, 
electric, magnetic, and gravitational fields, and scientific studies 
of the universe from satellites and space platforms. The National 
Science Foundation and the National Academy of Sciences should be 
responsible for the planning of scientific experiments and the assign- 
ment of priorities for research on space phenomena for basic scientific 
purposes. In order to avoid confusion and unnecessary duplication 
of facilities, the responsibility for making space flights for this scientific 
research should rest with the NACA. lt would be the duty of the 
NACA to provide the flights and to assist in all possible ways in 
obtaining the required data, but financial support of the basic research 
programs should rest with the National Science Foundation. 

There exists a continuing need for large-scale flight effort on the 
frontiers of space technology, using special research vehicles of 
advanced design. Cost considerations alone make it impractical to 
separate the scientific aspects of such effort from the military aspects. 
A cooperative effort is required. Consequently, these flights should 
be conducted by the appropriate agencies of the Department of 
Defense and the National Advisory Committee for Aeronautics in 
the successful pattern of the research airplane programs. 





NATIONAL Apvisory ComMMITTEE FOR AERONAUTICS 


RESOLUTION ON THE SUBJECT OF SPACE FLIGHT, ADOPTED 
JANUARY 16,"1958 


Whereas, The National Advisory Committee for Aeronautics is 
authorized by act of Congress (50 U. S. C. 151) to “supervise land 
direct the scientific study of the problems of flight, with a view to 
their practical solution * * * and to direct and conduct research 
and experiment in aeronautics,” 
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Whereas, the advancing flight performance of unmanned vehicles 
has reached outside the atmosphere into nearby space and the explora- 
tion of space by manned vehicles will soon begin, 

Whereas, in the opinion of the Committee, the broad authority in 
its organic act includes the investigation of problems relating to 
flight in all its aspects, outside of, or within the earth’s atmosphere, of 
aircraft, missiles, satellites, and outer space projectiles and vehicles, 

Whereas, the problems of space technology include energy sources 
propulsion, materials, structures, control, guidance, communication, 
environment, launching, recovery, and human limitations and re- 
quirements with respect to the flight of such vehicles, 

Whereas, since the end of World War II, the National Advisory 
Committee for Aeronautics has been increasingly engaged in research 
applicable to the problems of space flight and has designed and con- 
structed the special aerodynamic, propulsion, and structures facilities 
required for this work, 

Whereas, the National Advisory Committee for Aeronautics in 
1952 formally initiated studies of the problems associated with un- 
manned and manned flight at altitudes from 50 miles up and at 
speeds from Mach No. 10 to the velocity of escape from the earth’s 
gravity which resulted in the cooperative NACA-USAF-USN project, 
the X-15 research airplane designed and now under construction for 
studying some of the problems of manned flight in nearby space, 

Whereas, the urgency of an adequate national program of research 
and development leading to manned satellites, lunar, and inter- 
planetary flight is now apparent, be it 

Resolved, That the National Advisory Committee for Aeronautics 
express its view that an adequate national program must enlist the 
scientific and engineering resources of the Nation and must include: 

1. Research in space technology to provide data for the design 
of useful and efficient vehicles and to insure the success of manned 
space-flight. operations. 

2. Design and development of scientific and military space 
vehicles and their launching, flight and recovery. 

3. Research on the phenomena of the high upper atmosphere 
and nearby space, such as the character and distribution of 
matter, cosmic rays, solar radiation, electric, magnetic, and 
gravitational fields, etc., and scientific studies of the universe 
made possible by the use of satellites and space platforms as 
observation sites. 

Be it further resolved, That the National Advisory Committee for 
Aeronautics express its view that the national program can be most 
rapidly, effectively, and efficiently implemented by the cooperative 
effort of the Department of Defense, the National Advisory Committee 
for Aeronautics, the National Academy of Sciences, and the National 
Science Foundation together with universities, research institutions, 
and industrial companies of the Nation. 

Be it further resolved, That the National Advisory Committee for 
Aeronautics express its views that the development and operation of 
military missiles, military satellites, and military space vehicles is 
clearly the function of the Department of Defense; that additional 
vehicles and operations will be required for scientific research on 
space phenomena as well as for research in space technology; that 
these scientific flights should be conducted by the National Advisory 
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Committee for Aeronautics when within its capabilities or jointly by 
the appropriate agencies of the Department of Defense and the 
National Advisory Committee for Aeronautics in the successful 
pattern of the research airplane programs with the cooperation of 
the National Science Foundation; that planning of scientific experi- 
ments and the assignment of priorities for research on space phe- 
nomena for basic scientific purposes be conducted by the National 
Science Foundation and the National Academy of Sciences and that 
the National Science Foundation assume responsibility for financial 
support; that the National Advisory Committee for Aeronautics has 
an important responsibility for coordinating and for conducting 
research in space technology either in its own laboratories or by 
contract, and, therefore, should expand its existing program and add 
supplementary facilities to those now available as necessary. 

e it further resolved, That the NACA Special Committee on Space 
Technology be requested to review the needed research and develop- 
ment in the light of the guidelines given above with a view to the 
early formulation of an adequate and sound program for the National 
Advisory Committee for Aeronautics. 





[Air Force Magazine, February 1958, vol. 41, No.2] 


NACA—Mopet Agency ror GovERNMENT RESEARCH 
A SPECIAL REPORT 


Not long ago, in a private conversation, one of America’s top 
scientists held forth at some length on how to get better results from 
our research investment and even more important, how to accelerate 
our research enough to catch up with the Soviets. . 

The scientist—and he has no connection with the National Advisory 
Committee for Aeronautics—referred to NACA as the example of 
how a research organization should be run. What follows is a hard 
look at NACA to see what makes it tick. The quotations in italic 
are from the scientist who sparked this inquiry. 

“First, you need a potent, independent board of directors * * * a 
bunch of wise graybeards who set policy.” 

The late Karl Compton, of the Massachusetts Institute of Tech- 
nology, in 1943 expressed much the same thought when he addressed 
a group of British scientists. He said NACA was “unique amo 
our Federal agencies in that its controlling body is a committee whic 
serves without salary and has been composed of men of such high 
character and distinction as to render it completely free from political 
influence.” 

Today’s committee, the NACA’s Board of Directors, is headed by 
Lt. Gen. James H. Doolittle, the Air Force Association’s first president. 
His outstanding record in uniform is too well known to require men- 
tion; so is the long list of speed and distance marks he established 
back in the twenties and thirties. Less well known is his earned 
doctorate of science degree from MIT, which he dismisses with the 
too-modest comment that “I’m no scientist; I’m an engineer.” 
That degree, and that competence in science, helps explain why, in 
addition to his NACA job, General Doolittle is a member of the 
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Killian Committee, Chairman of the Scientific Advisory Board of the 
United States Air Force, and, in addition, works on numerous other 
Government scientific boards and committees. He is also a vice 
president of Shell Oil Co. 

The 17 members of the NACA Committee include 2 each from the 
Air Force (presently, Gen. Thomas D. White and Lt. Gen. Donald L, 
Putt, respectively United States Air Force Chief of Staff and Deputy 
Chief of Staff for Development) and from the Navy. There is one 
representative each from the Bureau of Standards, the Weather Bu- 
reau, the Smithsonian Institution, and the Civil Aeronautics Adminis- 
tration. The Under Secretary of Commerce for Transportation and 
the Assistant Secretary of Defense for Research and Engineering are 
also members. 

Currently, members from private life include Preston R. Bassett, 
retired vice president of the Sperry-Rand Corp.; Detlev W. Bronk, 
president, Rockefeller Institute for Medical Research, and former 
president of Johns Hopkins University; Frederick C. Crawford, chair- 
man of the board, Thompson Products, Inc.; Jerome C. Hunsaker, 
MIT; Charles J. McCarthy, chairman of the board, Chance Vought 
Aircraft, Inc.; and Edward V. Rickenbacker, chairman of the board, 
Eastern Air Lines, Inc. 

“The Board should be interested in the fact that 500 projects haven’t 
panned out, but they shouldn’t be interested in éndioideal projects. * * * 
They should have the power to hire and fire the Director, but they shouldn’t 
be concerned about hiring and firing other staff people.” 

The 17 members of the Committee meet monthly, with an attend- 
ance average that compares creditably with the most strictly run 
industrial ‘‘board.’”’ They set policy. They plan in broad outline 
research programs to be carried out by the 7,900 scientists, engineers, 
and other people who make up the staff of the agency. They hire, and 
can fire, only 3 people from among these 7,900 paid members of the 
staff—the Director, Hugh L. Dryden; the Executive Secretary, John 
F. Victory; and the Associate Director, John W. Crowley, Jr. 

“The NACA knows more about almost anything in aeronautics than 
almost anybody. * * * Of course, there are innumerable exceptions about 
particular facets, but I'll stuck to my statement.” 

One reason why NACA knows so much about so much in aero- 
nautics is that, since 1915, one of its major tasks has been coordi- 
nating aeronautical research in the United States. Through the 
membership of the main Committee and its 28 technical subcom- 
mittees, NACA links the military and civil Government agencies 
concerned with the problems of flight. More than 400 men are 
selected for such committee service, for reasons of technical ability, 
experience, and recognized leadership in a special field. They serve 
without pay, in a personal and professional capacity. 

Take a look at the newest of these groups, the NACA Special 
Committee on Space Technology, which General Doolittle’s main 
Committee established at its November meeting. It was not until 
early this year that it was possible for the man they wanted to head 
the new Committee to rearrange his already heavy public-service 
commitments and agree to serve. He is H. Guyford Stever, associate 
dean of engineering at MIT, and former Chief Scientist of the Air 
Force. 
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The work of this new Space Committee will be to “assist the main 
Committee materially in coordinating and bringing into sharper 
focus and increasing the already substantial effort of NACA, on 
problems of flight beyond the earth’s atmosphere.” In addition to 
this Special Committee, Doolittle has announced.a number of new 
subcommittees will be set up, dealing with specific aspects of space 
technology. 

Perhaps the best way to sum up this coordination aspect of NACA 
operation is to quote from a@ statement that is remarkably current 
even though it was made in 1925. It was made to the Morrow 
Board in 1925, by Dr. Joseph S, Ames: 

“The National Advisory Committee for Aeronautics reports, of 
course, directly to the President, and I should like to take this oppor- 
tunity of emphasizing what have been, to my mind, the reasons for 
the great success of the Committee, because the Committee is a 
success. 

“Around our table meet the members of the Executive Committee 
and the subcommittees, including representatives from all the Gov- 
ernment services involved. We are really a service department. 
We work for all’the departments of the Government * * *. We 
are really a coordinating body. And that function would be impos- 
sible if our organization were to be transferred to any executive depart- 
ment, as suc - because if our Committee were to be a part of any 
department it would necessarily follow that the aeronautical needs 
of that department would be primarily served, and it would be very 
difficult to secure a candid and free interchange of opinion. 

* * * We think that in our independent existence we offer a 
wonderful opportunity | for serving the departments, which we 
think we do, in fact * * *.’ 

“A research out t fit should know what it’s doing, and stick to the job Fae 
There are dangers in looking too far ahead * * *. You can’t ever tell 
too much beyond 2 years * * * but you' ve got to have. the guts to get 
out of some fields and into new ones * * *, 

The people at NACA certainly would agree with the comment that 
research programs should be planned carefully and then carried out 
as vigorously and as rapidly as possible. Also, they would buy the 
idea that “there are dangers of looking too far pte ” but here they 
would point out that a great many research programs take much longer 
than 2 years from time of conception to time of completion. 

This, in no small part today, is because it has become so difficult 
to duplicate, in the laboratory with necessarily precise control, the 
extremely high temperatures and other conditions of hypersonic 
flight through and beyond the atmosphere. The big effort for years 
has been to determine how to build the research tools for study of 
such problems. Only recently has it been possible to design and 
build pilot models of such equipment. With these, the pie ess of 
constructing the expensive, radically new equipment so necessary for 
rapid expansion of the limits of our knowledge has been demonstrated. 

On the other hand, sometimes it is possible to perfect and improve 
a research technique so as to extend 1ts usefulness. At Wallops Island 
off the coast of Virginia, NACA has been shooting rocket-powere 
models for a dozen years. At first, the speeds attained enabled study 
of aerodynamic and structural problems i in the transonic range. Then 
the work was pushed high into superonic speeds. For the past several 
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years, most of the work at Wallops Island has been at hypersonic 
speeds, up to and well beyond 8,000 miles per hour. 

As for the courage to get out of some fields and into new ones, this 
quality has been demonstrated by NACA. Early in World War II, 
just as it was completing a complex of expensive new equipment for 
use in studying problems of reciprocating engines. NACA decided to 
cut off, right at the root, rena on piston engines and to concentrate 
on turbojet problems. Fortunately, it was possible by relatively 
minor modifications to put the new facilities to work on the new type 
engines. 

Right now, NACA is certainly reevaluating its research programs 
to see which should be dropped or deemphasized so that more man- 
power and funds can be focused on the increasingly urgent problems 
of space flight. These decisions may be difficult, but they must and 
will be made. 

‘‘You need a bunch of bright guys insulated from political and eco- 
nomic pressures * * * The unrealistic, uncompetitive salary schedule 
of civil service is a millstone around NACA’s neck. * * *” 

Split that one into its several parts. So far as “bright guys’ are 
concerned, NACA has them. Take R. T. Jones. Recognized as one 
of the Nation’s most brilliant aeronautical theoreticians, Jones doesn’t 
have a formal degree, although he was immersed in advanced aero- 
nautics at Catholic University, Washington, D. C., at the same time 
he was running an elevator in Congress. He wanted to work for 
NACA; somehow, the redtape was unsnarled and he got a job. What 
he is now doing is heavily classified, but it can be vocalist that in 
1945—independently of the Germans—he came up with the sweptwing 
theory for high-speed airplanes. 

Or take Dick Whitcomb who developed the area rule, leading to the 
‘Marilyn Monroe” shape that reduces the power needed for supersonic 
flight (See “The Man Who Put the Squeeze on Aircraft Design,”’ 
Air Force, January 1956). Or Al Eggers, who has been pioneering 
on the problems of boost-glide rockets and man-carrying satellites. 
Or Ted Oleson, who headed a 12-year-long, successful effort to develop 
high-energy fuels, like the boron-hydrides and hydrogen-fluorine 
compounds. Or Bill O’Sullivan, with his foil-plastic subsatellites. 
Or Irv Pinkel and his work on crash-fire problems. Or Alex Charters, 
in whose “light-gas guns”’ tiny models reach fantastic speeds under 
enormously high-temperature conditions. Or Charley Zimmerman 
and his work with “flying platforms.’”’ The list is long. 

Much of NACA’s most fruitful research has been the result of 
effective teamwork by many men. The pioneering with rocket- 
powered models at Wallops Island is one such example. Another is 
the mass of work, 10 or so years ago, that resulted in development of 
successful afterburners for turbojets. A third would be the continuing 
effort—reflected in the design of our most modern fighters and bom- 
bers—with research airplanes. 

The matter of ‘political pressures’ can be disposed of quickly. 
The operation of the entire agency, from the unpaid, presidentially 
appointed main committee on down, is nonpolitical in deed and in 
thought. Probably the best way not to get ahead in NACA would be 
for a man to attempt to exert political pressure. 

Finally, there is the problem of civil service salary schedules. It is 
doubtful whether the agency will ever say, at least publicly, that it 
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is a “millstone around NACA’s neck” because that isn’t the way the 
outfit talks. Instead, NACA describes its personnel problem this way: 

“More teams of talented young men competent to work in the new 
scientific fields are urgently needed. This requires a realistic ap- 

roach to the pay problem. The attractiveness of public service has 

Been critically depreciated by private industry offering salaries and 
‘fringe benefits’ far greater than the NACA is allowed by law to pay. 
We do not quarrel with the salaries paid by industry. We must, 
however, not only provide additional fringe benefits, but also offer 
rates of compensation sufficient to recruit, and to hold, the scientists 
and engineers to perform the fundamental research that governs 
progress.”” In fiscal 1955, the turnover of scientists at NACA was 
8.1 percent. In fiscal 1956, it was 12.7 percent, and in 1957, 13.5 
percent. 

One of the most brilliant of NACA’s researchers is H. Julian Allen, 
credited with a new concept of nose-cone design leading to solution 
of the reentry problem. Harv is a bachelor, and so far, he has 
successfully resisted offers from industry at figures far above his 
$16,000 NACA salary. His comment is, “I’m a research man. The 
NACA gives me freedom to work. I’m sticking with them.” 


[Congressional Record (daily edition) vol. 104, Feb. 17, 1958: A1379-A1380.] 
NACA, rue Loaicat Spack AGENCY 


EXTENSION OF REMARKS OF HON. PETER FRELINGHUYSEN, JR. OF NEW 
JERSEY IN THE HOUSE OF REPRESENTATIVES, MONDAY, FEBRUARY 
17, 1958 


Mr. Fre.incuuysen. Mr. Speaker, I shall soon introduce legisla- 
tion which would establish the National Advisory Committee on 
Aeronautics as the chief civilian agency to oversee the development 
of space projects. I am convinced that NACA is the best equipped 
agency to take on this responsibility. In this connection I should 
like, under leave to extend my remarks to include the following 
editorial from the February 3, 1958, issue of Aviation Week entitled 
“NACA, the Logical Space agency.” 


“NACA, tue Logica Space AGENCY 


“Too often in recent history, the solution to acute national problems 
has been sought in the creation of complex new organizations that 
add to the Federal payroll and bureaucracy but do little about the 
problems they were created to solve. Often, an economical and 
effective solution lies close at hand, but is so simple the top-level 
officials hesitate to even consider it. The current debate over how 
many and what kinds of organizations the Federal Government needs 
to organize and guide research and exploration of space appears to 
be a case in point. 

“There is no lack of complex plans to tackle our space-age problems. 
In the midst of this furor it is finally becoming clear that there is in 
existence an extremely competent organization capable of spear- 
heading this work—the National Advisory Committee for Aero- 
nautics established by the President in 1915 with the directive to 
“supervise and direct the scientific study of the problems of flight 
with a view toward their practical solution.” 
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“Credit for first calling attention to this simple but effective solu- 
tion, we believe, belongs to Gen. Orval Cook, president of the Aircraft 
Industries Association, who told the Institute of Aeronautical Sciences 
in Washington on January 14: 

“ ‘One of the things that has most puzzled me during this furor and 
clamor for Government reorganization so that we can catch up with 
the Russians has been the fact that NACA has apparently been largely 
overlooked. Yet here is a Government agency reporting directly to 
the President which has as its basic charter the scientific study of the 
problems of flight with a view toward their practical solution. 

“ ‘For more than 40 years NACA has dedicated itself to this task 
with outstanding success. The NACA has some of the finest aero- 
nautical laboratories in the world—its facilities alone being worth 
more than $300 million, and an operating staff of some 7,600 people of 
whom more than 2,000 have professional degrees. 

“Ror more than 10 years it has been conducting research and 
studies in scientific fields leading to man’s conquest of space. In fact 
early in 1952, months before the first manned flight at Mach 2, 
NACA studies were launched into the problem of manned flight beyond 
the atmosphere and their solution. By 1954, NACA research teams 
were able to propose construction of a research vehicle for this purpose 
and in December 1955, in cooperation with the Navy and Air Force, a 
contract for this craft (North American X-15) was let. This vehicle 
is expected to be test flown within the next 12 months or so. 

““*N ACA also pioneered in research that will pay off in manned 
boost-glide rockets flying at fantastic speeds and with a new concept 
that will enable our ballistic missiles to withstand sun-hot tempera- 
tures during reentry into the atmosphere. 

‘“« “At the same time these projects were under way, the NACA has 
been investigating almost every element in the propulsion spectrum. 
Research is being conducted in propulsion by ion jets, photon jets, 
plasma jets, by nuclear rockets and by solar power. Much more than 
mere theory is involved—practical experimentation is being conducted 
and detailed performance parameters are being developed. All of 
this research is directed toward one goal—flight, manned and un- 
manned, at incredible speeds through and beyond the earth’s atmos- 
phere. All of this vital basic research information is being funneled to 
the military services and the aviation industry to assist them in de- 
velopment of vehicles to translate this research into reality. 

“Tf, as so many people are advocating, we need a governmental 
agency to take the responsibility for accelerating our efforts in space 
travel, I suggest we look to an existing organization such as the NACA 
to provide this direction.’ 

We heartily endorse General Cook’s suggestion and strongly urge 
members of Congress concerned with this problem. Defense Secretary 
McElroy and the public—which will eventually have to pay the bills— 
to carefully consider this relatively simple but effective solution of a 
most acute national problem. 

There are several additional considerations, in addition to those 
cited by General Cook, that make the NACA role as the spearhead 
of our national space research and develeopment effort extremely 
attractive. 

First, it has, through 40 years of experience, established an ex- 
tremely effective working relationship with all of the other basic 
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organizations concerned with this problem—the military services, 
the scientific fraternity, and the indrastcial complexes. Through its 
main and subcommittee structure, it provides adequate voice for all of 
these elements in determining a national policy. 

Second, the caliber of its leadership evokes universal respect from 
the other agencies through which it works. There is no better man 
in the Nation today than James Harold Doolittle, NACA Chairman, 
to serve as a link between the military, scientific, and industrial 
communities because he has had outstandingly successful careers in all 
three areas. The scientific leadership of Dr. Hugh L. Dryden, director 
of NACA, is based on a combination of solid scientific achievement 
om quiet but effective administrative ability, all too rare in scientific 
circles. 

Third, NACA has proven its ability in the past to contribute 
significantly to urgent national technical problems. It developed the 
laminar flow wing in time to permit the P-51 Mustang to escort 
heavy bombers to any German target at the critical phase of World 
War II. Its high speed research aircraft program was an outstanding 
postwar example of joint work with the military and industry to 
produce maximum progress in minimum time and launch our military 
aircraft into the supersonic age a significant jump haead of all com- 

etitors. Its work in ballistic missiles has also solved key bottlenecks 
in time to be useful in operational weapons. 

Fourth, NACA has shown extraordinary ingenuity in devising new 
research tools required for tackling the unknown. The transonic 
wind tunnel, rocket powered models, gas dynamics facilities and 
multi-stage research rockets are a few examples of this ability which 
is absolutely essential in probing new frontiers fruitfully. 

It is a major technical fallacy to consider aeronautics as a field that 
extends to the limits of the earth’s atmosphere and astronautics as 
something that begins where the atmosphere ends. Both are integral 
parts of the same overall scientific problem. Any successful efforts 
in making the useful plunge into outer space must be based on the 
foundation of knowledge already accumulated on flight through the 
atmosphere from sea level to its outer fringes. Any space vehicle 
must also successfully pass through the eyvelope of atmosphere both 
on its outward and return journeys. 

There is a strong case to be made for charging NACA with the job 
of spearheading our national advance into space with a minimum of 
time and new money required to achieve the strong possibility of 
maximum progress. If NACA gets the job, our jump into space will 
be catapulted from a solid launching pad. 





[Saturday Evening Post, vol. 230, February 15, 1958] 


Tuery ProBE THe FuTuRE 
By Clay Blair, Jr. 


A Post editor visits the remarkable but little-known research 
establishment where our aeronautical scientists wrestle with the 
fascinating problems of supersonic flight. 

The year 1957 may go down in history as the year of the sputniks. 
Not since the explosion of the first atomic bomb has man’s imagination 
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soared so high or his fears been so deeply stirred by scientific achieve- 
ment. Yet one point must be clearly understood: the Russians have 
not conquered space. To be precise, they have made a tentative step 
into space, comparable in significance to the first flight of the Wright 
brothers’ airplane. 

Despite Mr. Khrushchev’s boast that Sputnik I made the long- 
range bomber obsolete, the earth satellites indicate no shift in the 
balance of military power. The fact is that guided missiles with 
nuclear warheads—reliable, accurate missiles that can be flung from 
continent to continent—are still a long way off. For many years, the 
manned bomber will remain the principal carrier for nuclear explosives, 
and our fleet of bombers is still the largest and best in the world. 

Now, after a late start, we have mounted a massive program to 
build a family of guided ballistic missiles. Several 1,500-to-2,000- 
mile missiles have been tested successfully. That we did not launch 
a satellite first is not the fault of our scientists. They had the tech- 
nique and urged that it be done. Washington, failing to perceive the 
enormous psychological impact of such a device, err the will. 
We lost the satellite race by default. 

Actually, the Soviets have won a battle, but if we proceed wisely 
and sensibly, the campaign can be ours. An important factor in 
this campaign will be the backing we give basic aeronautical research, 
which leans heavily on the corporate genius of the National Advisory 
Committee for Aeronautics. 

NACA, a potent Government agency almost unknown to laymen, is 
unique in scope and makeup. Founded in 1915 by President Wood- 
row Wilson, after it was clear that the United States lagged behind 
Europe in airplane development, NACA was charged with the re- 
sponsibility of advising the President on aviation research. Since 
Wilson’s day, NACA has grown into a research network manned b 
8,000 engineers and technicians, where most of the practical knowl- 
edge and much of the theory about aerodynamics in the free world 
have been spawned in the last 42 years. 

Our airplane and missle designers and manufacturers seldom make 
a move without consulting NACA. Says A. E. Raymond, vice 
president, engineering, at Douglas Aircraft, ‘Its work is used by us 
every day in the year and we could not very well get along without it.” 

Alexander Kartveli, vice president, research and development, 
Republic Aviation Corp., says, ‘I consider NACA as one of our most 
outstanding national scientific institutions. It has contributed enor- 
mously to the supremacy of American avaition.”’ 

NACA is bossed by 59-year-old Dr. Hugh L. Dryden, an inter- 
nationally famous scientist who in his spare time is a lay Methodist 
preacher. Its engineers man three large laboratories: Langley Aero- 
nautical Laboratory, in Virginia; a second aerodynamic facility, Ames, 
about 50 miles south of San Francisco; and Lewis, an engine and fuel 
lab in Cleveland. NACA does not design airplanes, nor is it the sole 
source of aeronautical theory. Universities such as MIT, Cal Tech, 
Cornell, and Johns Hopkins contribute to the general body of knowl- 
edge, as do all aircraft, missile, and engine companies, and the Armed 
Forces, which maintain their own aeronautical-research centers. 

Most of the work in industry and the Armed Forces, however, is 
concerned with specific airplane designs—development work. NACA, 
on the other hand, concentrates on producing fundamental theories 
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and concepts which have application to broad categories of airplanes 
and missiles. It is not pure research, in the sense of “trying to find 
out what makes the grass green,” to borrow one of Charlie Wilson’s 
phrases. More precisely, it is what scientists call directed research; 
sooner or later, most of it evolves into projects that find their way 
into one of NACA’s 53 wind tunnels and ultimately onto an airplane 
or missile. 

Few of NACA’s vast accomplishments become known to the public; 
some are too technically complex to describe, and many are classified 
for reasons of military security. Says a Navy admiral, “The Armed 
Forces and industry like to take credit for the big breakthroughs in 
aviation. But if you look into it closely, you can almost always trace 
them back to fundamental work at NACA.” 

To make certain that the needs of industry and of the Armed Forces 
are constantly kept in focus, and to avoid research duplication, the 
NACA staff is quarterbacked by no fewer than 29 committees and 
subcommittees manned by 500 of the Nation’s leading aeronautical 
experts. They meet from time to time, without compensation, to 
monitor the agency’s activities. The main committee—in fact, the 
National Advisory Committee for Aeronautics—reports directly to 
the President. Its Chairman is retired Air Force Lt. Gen. James H. 
(“Jimmy’’) Doolittle, who won fame in World War II when he led 
the first bombing raid on Tokyo. Less well known is the fact that he 
is a distinguished aeronautical engineer. 

During the last 2 years I have visited 2 of NACA’s laboratories— 
Langley, in Virginia, and the Lewis Flight Propulsion Lab in Cleve- 
land—half a dozen times. It was a fascinating but slightly bewilder- 
ing experience. I recommend that anyone following in my footsteps 
first take a short course in aeronatucial engineering. 

Langley is the oldest of NACA’s facilities. Its original buildings 
and first wind tunnel were dedicated in 1920, and it was here that a 
handful of pioneers began laying the hard foundation of modern 
United States aeronautical science. In retrospect, the early work 
seems incredibly simple. A breakthrough, then considered major, 
occurred in 1929 when an engineer discovered that a plane’s speed 
could be boosted 15 percent by encircling the exposed pistons of an 
air-cooled engine with a cowling. During the thirties, the lab was 
expanded and Langley engineers began stockpiling data on every 
conceivable aspect of aircraft theory—location of engines, shapes of 
propellers, configuration of seaplane hulls, operation of cooling sys- 
tems, and so on ad infinitum. 

One of their greatest achievements was the development of a 
family of wings—called the NACA airfoils—that at the time of World 
War II were used by about 95 percent of the aircraft in the world. 
“It is notorious,’ The British Journal of the Royal Aeronautical 
Society huffed in 1935, ‘‘that many of our most capable design staffs 
prefer to base their technical work on the results of the NACA.” 

Today, Langley is a massive installation, manned by an army of 
3,200 scientists and technicians, blasting away at the strongholds of 
the aeronautical unknown with the most modern laboratory weapons 
man can devise. Its buildings, interspersed among the bulbous, 
snaking tubes of 23 major wind tunnels, have the brick-and-ivy look 
of a college campus, but, inside, the work is pushed at a frenetic pace. 
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NACA engineers try to keep 1 jump ahead of the airplane designers, 
and 1 jump in their business can mean as much as 3 or 4 years. 

Many of the men I talked to were probing the baffling enigmas of 
flight at 500,000 feet in space at speeds of 20,000 miles per hour. 
This is no long-range pipedream with them, but an immediate, pressing 
demand. Right now North American is building an experimental air- 
plane, the X-15, that in a year or two may fly at better than 3,000 
miles per hour. 

The problems are enormous. At supersonic speeds, airplanes heat 
up like furnaces. Some means must be found to keep the temperature 
down and preserve the structure of the plane, which could warp or 
melt. The faster planes fly the more difficult they are to control, 
especially at extremely high altitude where the air is thin and con- 
ventional control surfaces are less effective. New control techniques 
must be devised. Turbojet engines seem impracticable for sustained 
operations above 100,000 feet, and beyond 2,600 miles per hour 
reliable ram-jets, rocket or nuclear engines must be perfected if man 
is to fly higher and faster. 

Since the basic aerodynamic problems of high-speed aircraft and 
missiles are the same, much of NACA’s fundamental research has a 
direct application in the missile field. Recently, NACA revealed 
that one af its leading engineers at the Ames Laboratory, H. (Harvey) 
Julian Allen, had made a major breakthrough. Allen had attacked 
one of the biggest problems in the development of the ballistic missile— 
the design of a nose cone, or reentry body, that would not burn up 
like a meteor when it plunged back into the atmosphere at speeds of 
15,000 miles per hour or more. 

Many laboratories around the United States had tried to design 
a suitable nose cone, and various materials, shapes, and construction 
techniques had been advanced, tested, and discarded. Most of 
these early experiments involved the use of a sharply pointed nose 
cone to minimize drag. After a detailed exploration of basic aero- 
dynamic heating, Harvey Allen concluded that a successful nose cone 
should be very blunt—seemingly, an aerodynamic absurdity. How- 
ever, he had reasoned that the stronger shock waves of a blunt noise 
would actually carry off as much as 99 percent of the frictional heat. 
Today all of our long-range ballistic missiles have very blunt warheads. 

NACA is one of the smallest Government agencies, and the work 
it turns out seems all out of proportion to its size and cost. Its 
annual budget is about $70 million not including money for construc- 
tion of new facilities. Its present plant is valued at more than 
$300 million. A visitor gets the impression that every dollar is 
spent wisely. Says George Trimble, vice president, engineering, 
at the Martin Co., ‘‘We hear much talk about how inefficient Gov- 
ernment-run organizations usually are, and indeed I have found 
most of them that way, but this cannot be said of NACA. In my 
experience I have rarely seen a research outfit with more talent or 
higher morale.” 

Many engineers have been lured away by salaries in industry 3 to 
5 times greater than NACA can pay. But most of the good men 
remain at their posts with rare dedication, men like John Stack at 
Langley; H. Julian Allen, Abe Silverstein, at Lewis; and Dryden, who 
makes $20,000 a year, and recently, according to an aviation-company 
executive, refused an outside offer of more than $100,000. Says Sir 
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Roy Fedden, dean of British aviation, “I look upon them as one of 
the finest and most selfless bodies of men in existence today.”’ 

Although the primary emphasis at NACA is on basic research, in 
emergencies it runs tests for the Armed Forces on special projects 
which the services are not equipped to handle. ‘In these days,” says 
an NACA staffer, “the emergencies seem to occur with alarming 
frequency.” ’ 

A recent case in point is WS—110—A, a secret Air Force project, 
which for many months absorbed the working hours of many of the 
top engineers at NACA WS-110-A (short for Weapons System 
110—A) is more commonly known as the Air Force’s chemical bomber 
project, so-called to distinguish it from the nuclear-powered airplane, 
which has suffered delays both budgetary and technical, and con- 
sequently is still a long way off. WS-—110-—A is the fantastic, manned 
airplane that will be the future replacement for the B-52. It will 
have a. speed in excess of Mach 3 (2,000 miles per hour at operating 
altitude), and high performance from ground level to 75,000 feet, 
with a range of eight or nine thousand miles. The chemical bomber 
will be the first United States Air Force plane to consume exotic or 
“zip” fuels, made from boron, which have been exhaustively tested 
and examined at NACA’s engine lab in Cleveland. 

Two large aviation companies—Boeing and North American—ran 
a grueling technical race for the WS-110-—A prize, since in these times 
fat aircraft contracts are rare. Before submitting their final designs, 
engineers from each company closeted themselves with NACA engi- 
neers to gather up the latest basic aeronautical data, including some 
recent NACA breakthroughs, which cannot be described for security 
reasons. Then each company presented its design to the Air Force 
in the form of hundreds of blueprints and specifications. However, 
the science of aerodynamics has become so infinitely complex that 
there are few men in the Air Force, or anyplace else, who can study 
a set of plans and tell if the airplane will do everything. the manu- 
facturer claims. There is much educated guesswork involved. The 
old, surefire way of buying a few test versions from each compan 
has been abandoned because it wastes time and is too costly. Devel- 
opment of a few hand-built test models can run up to $750 million. 
So nowadays the Air Force turns to NACA for technical help in 
making its final decision. 

In a case like this NACA walks a tightrope of impartiality. It will 
provide answers to specific Air Force questions about first one design 
and then the other. However, it will not directly compare the two 
airplanes, or come right out and say which one is better, nor does it 
reveal information to one company about its competitor’s airplane. 

In the end, the WS-110-A contract went to North American, but 
the decision was not an easy one to make, since both designs, based 
on NACA data, were very close in predicted performance. Many 
other factors entered into the decision. One was the availability of 
engineering and production facilities. Earlier in the year, during the 


. defense-economy waves, North American had lost the F-107 and 


the Navaho missile; Boeing still has a buge backlog of orders for 
B-52’s, KC-135 jet tankers, 707 commercial jet transports, Bomarc 
missiles and other items. In their various conceptions of the WS- 
110-A, engineers had stretched to the outer limits of know-how in 
supersonic aircraft design, and, as in the case of all new planes, there 
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is an element of a gamble involved. With its F-100, F-107 and X-15, 
North American has actually had more experience in the production 
of supersonic aircraft, so that was another point in its favor. 

NACA’s most prolonged and demanding emergency period occurred 
during the years 1939-45, when the Nation’s air arms expanded 
enormously for World War II. In 1938, NACA, pointing to the 
development in Germany of aerénautical research facilities better 
than our own, began begging Congress for money to expand its own 
aging installations. Maj. Gen. Oscar Westover, Chief of the Army 
Air Corps, grumbled about the congested bottleneck at Langley. A 
valuable year slipped by before money was authorized for the new 
Aerodynamic Laboratory at Ames. In 1939, a special NACA com- 
mittee warned of the superiority of European aircraft engines, and 
urged the immediate construction of a powerplant research center. 
But it was not until June 1940—after Belgium and Holland had 
been overrun—that funds were provided to start construction of the 
Lewis Lab in Cleveland. 

Many years would elapse before NACA could fully exploit these 
new installations for basic aeronautical research. At the beginning 
of World War II, the decision was made at the summit to fight with 
the weapons in hand. Under pressure, NACA temporarily abandoned 
virtually all basic aerodynamic research and concentrated largely on 
applied research—that is, making existing aircraft faster and easier 
to control, and production engines more powerful. 

Between December 1941, and December 1944, NACA engineers 
reworked and patched up 115 different types of airplane. One of 
the biggest headaches was a long succession of tail failures on most 
of the Army Air Forces fighters and bombers. After exhaustive 
tests in NACA tunnels, a remedy was found for each plane. Other 
aircraft were sent to NACA labs to see what modifications could be 
made to reduce drag. The speeds of some 30 aircraft were substan- 
tially improved in this manner. For example, when the P-39 came 
in for drag tests, it had a top speed of 340 miles per hour. After 
NACA modification, its top speed was increased 54 miles per hour. 
The P-51, designed with a new NACA wing, turned out to be the 
fastest propeller fighter in World War II. 

The late Secretary of the Navy, Frank Knox, summed up NACA’s 
contribution to naval aviation: ‘‘The Navy’s famous fighters—the 
Corsair, Wildcat, and Hellcat—are possible only because they were 
based on fundamentals developed by NACA. All of them use NACA 
wing sections, NACA cooling methods, NACA high-lift devices. 
The great sea victories that have broken Japan’s expanding grip in 
~ cA would not have been possible without the contribution of 

ACA.” 

At war’s end, when United States intelligence experts moved into 
German aeronautical- research centers, they found that German 
engineers had made sweeping progress in the investigation of high- 
speed flight. Behind the Nazi super-weapons, such as the V-1 
pulsejet missile, the V-2 rocket, the ME-262 turbojet airplane, la 
a large body of high-speed wind-tunnel and theoretical data, whic 
was miles ahead of similar data in the United States. 

In spite of the fact that NACA’s war work had been dictated b 
the decision to fight with existing weapons, the agency was criticized. 
In a long series of postwar policy meetings, steps were taken to restore 
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NACA to its traditional role of providing basic research. NACA 
engineers, groggy from the unrelenting pressure of World War II, 
got set to face the even greater challenge of supersonic flight, which 
some authorities considered impossible. 

Engineers at NACA did not believe supersonic flight was impossible, 
but they were aware of the formidable obstacles to overcome, not 
the least of which was the gathering of basic aerodynamic data. 
The first trouble they ran into was ‘‘choking,” a peculiarity of the 
flow of air through wind tunnels at about the speed of sound; it was 
impossible to establish with any degree of certainty how an airplane 
would behave at transonic speed. To get on with the investigation, 
NACA engineers devised other techniques. Small models, packed 
with instrumentation, were taken aloft in a B—29 and dropped; at 
Wallops Island, Va., an offshoot of Langley, other models powered by 
rocket engines were fired down a controlled range. 

The most ambitious approach was conceived by Langley’s John 
Stack: the development of a family of small, experimental research 
aircraft that could actually be piloted through the speed of sound. 
They were to be powered by rocket engines or a combination of rocket 
and turbojet engines; at that time, engineers did not believe the tur- 
bojet alone could push a plane beyond Mach 1. These small air- 
craft, called X models, were built under a joint NACA-Armed Forces- 
industry program. On October 14, 1947, Air Force Capt. Charles E. 
Yeager, piloted the first of these planes, the Bell X-1, to a speed of 
Mach 1.05, acquiring fame for himself and destroying the myth of 
the sonic barrier. Since then the other X models, the Bell X-1A and 
X-2, the Douglas Skystreak and Skyrocket, have repeatedly smashed 
altitude and speed records. More important than the records estab- 
lished were the data collected from these flights by NACA’s High- 
Speed Flight Station at Edwards Air Force Base. All of today’s 
high-performance airplanes benefited in one way or another. 

Gratifying as these flights were, engineers still clamored for con- 
trolled laboratory studies at the speed of sound. The irrepressible 
John Stack had been working on this deficiency, and in 1949 he came 
up with an ingenious “slotted-throat” tunnel which would dispel the 
choking and permit a transonic flow of air. This tunnel, the first of 
its kind in the world, was put into operation in 1951. 

Some months later, a 31-year-old engineer at Langley, Richard T. 
Whitcomb, produced a revolutionary concept that had a dramatic 
effect on all our modern supersonic fighters. Whitcomb began by 
running drag experiments in the slotted-throat tunnel, and discovered 
almost immediately that the old methods of computing drag near the 
speed of sound were in error. The miscalculations had led engineers 
to underestimate grossly the total drag of an airplane. Perhaps, 
Whitcomb iuaeoal.: that was why Convair’s latest fighter, the delta- 
wing F-102, designed to be supersonic, had “stuck’’ just below the 
speed of sound. Having discovered a precise method of measuring 
drag and its effect on high-speed planes like the F-102, Whitcomb set 
about to find a way to minimize it. He succeeded in an astonishingly 
short time with a brain-twisting formula known as the “area rule.’ 

His concept called for a radically new approach to aircraft design. 
For those aircraft nearing completion itcomb recommended a 
treatment which would result in aircraft fuselages more nearly re- 
sembling Marilyn Monroe’s torso than the traditional bullet. For 
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that reason, his formula was quickly dubbed the ‘Marilyn Monroe” 
shape. If his ideas were followed, Whitcomb predicted, total drag 
could be reduced by as much as 25 per cent. ‘To aeronautical engi- 
neers, this was like saying he had found a way for man to run the mile 
in 3 minutes. 

Whitcomb’s concept was given a gimlet-eye going over by NACA 
experts and ultimately published in a secret NACA paper. Convair 
engineers came to Langley to investigate. The youthful Whitcomb 
asserted that with area rule the F—102 could be saved. Quite under- 
standably, the Convair people were hesitant and slightly skeptical. 
Wind tunnels and theories had been wrong before; a modification 
of the F-102 would cost millions. However, to simulate an actual 
flight test, they built a one-fifth scale model of the F~102, with a Mar- 
ilyn Monroe fuselage, and shipped it to NACA’s Pilotless Aircraft 
Research Station at Wallops Island. Intricately instrumented, it 
was mounted on a booster rocket and fired. The tests confirmed 
Whitcomb’s wind-tunnel results, and Convair decided to gamble. 

The F—102 was hurriedly redesigned to incorporate area rule, and 
named the F-102A. On its first flight the plane zoomed through 
the sonic barrier while climbing, even before the pilot leveled off. 
The Air Force rushed the plane into mass production, and today the 
F-102A is the backbone of the Air Defense Command. A later 
version, the F-106, with a more powerful engine, and even more 
area rule, is now coming off the production line at Convair. 

Spectacular advances in the power of turbojet engines had made 
supersonic flight for military aircraft possible; Whitcomb’s area rule, 
for which he was later awarded aviation’s coveted Collier Trophy, 
made it practicable. Area rule not only shoehorned the F-102A 
through the sound barrier; it supercharged the performance of many 
jet planes then in the building or planning stage. With area rule, 
Grumman’s F—11F-1 Navy fighter pierced the sound barrier with a 
third less thrust than other airplanes of equivalent power. It boosted 
the speed of Republic’s F-105, and Chance Vought’s celebrated 
F8U Crusader, and enabled Convair’s sensational B-58 Hustler, our 
first supersonic bomber, to barrel along at Mach 2. 

Along with these dramatic achievements of the last decade, other 
NACA scientists have been churning out useful information by the 
basketfull. NACA men have charted the entire field of vertical 
takeoff and landing. Though many authorities consider the seaplane 
a duck of the past, NACA investigation continues, and it has helped 
Martin in the design of its giant, jet-powered seaplane, the P6M. 
Just completed is a massive study of ways and means to control fire 
in an aircraft crash. Other engineers have been conducting aircraft 
structural tests, to make sure that our upcoming jet transports do 
not fail in flight like the original British Comets. 

Yet I returned from my visits to NACA’s laboratories with the 
uncomfortable feeling that the agency ought to be doing much more. 
Each new breakthrough in aeronatuics opens up a new hornets’ nest 
of problems that require skillful investigation. However, NACA 
lacks money, manpower, and equipment to meet adequately the 
demands of the jet-missile age. More advanced laboratory tools 
are required to explore fully the colossal problems of aerodynamic 
heating. A greater effort should be made in the field of exotic fuels, 
rocketry and nuclear propulsion; but again it is a question of recruiting 
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good people and building more sophisticated facilities... NACA’s 
appropriations have increased from $24 million in fiscal 1946 to 
$71 million in fiscal 1958. 

However, this increase has not been sufficient to keep pace with 
inflating salaries and the skyrocketing cost of complex equipment. 
For example, a modern wind tunnel in 1945 cost less than $1 million. 
Today, adequte wind tunnels costs more than 27 times as much. 
Now that vigorous steps are being taken to catch up with the Soviets 
in the missile field, NACA must have the tools it needs. 

As Jimmy Doolittle says, ‘We have to plant the seed corn before 
we can harvest the crop.” 





[Congressional Record (daily edition), v. 104, February 27, 1958: A1866) 
PREPARING FOR THE ASTRONAUTICS AGE 


EXTENTION OF REMARKS OF HON. PETER FRELINGHUYSEN, JR., OF NEW 
JERSEY, IN THE HOUSE OF REPRESENTATIVES, MONDAY, FEBRUARY 
17, 1958 


Mr. FretincHuysen. Mr. Speaker, under leave to extend my 
remarks, I should like to insert the following material at this point in 
the Record: 


“PREPARING FOR THE ASTRONAUTICS AGE 


“Approximately a decade ago Congress was faced with the problem 
of deciding how best to deal with the development of atomic energy. 
Should it be placed under military or civilian control? What type of 
agency was best suited to handle the problem? What role should 
Congress play in overseeing any program administered by the executive 
branch? 

“Today a similar issue is facing Congress, that is, how best to handle 
the problem of space technology. Should the Defense Department 
be given exclusive control in the field of astronautics, or should overall 
responsibility be placed in a civilian agency? If part or all of the 
program is to be placed in civilian hands, what agency should be 

iven the responsibility? Or should a new agency be created? 
hat should be the role of Congress in developing such a program? 


“BROAD SIGNIFICANCE 


“As was true with regard to the postwar debate on atomic energy 
development, Congress is beginning to realize that space projects will 
have significance far beyond the military area. For this reason there 
is a growing feeling that responsibility for development of our space 
program should not be left entirely in the hands of the Pentagon. 

“Unquestionably the development and operation of military 
missiles, military satellites, and military space vehicles are a milita 
function—and a function which the Defense Department should wih 
vigorously. In addition, however, much will need to be done in the 
field of scientific research on space phenomena, and scientific explora- 
tion of the universe. A sound national program must include both 
nonmilitary and military aspects. 

“In my opinion, there is, furthermore, real danger that the non- 
military aspects of space technology will be submerged if they are 
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included as a mere adjunct to a military program. If this be true, the 
question then arises as to what would be the best civilian agency to 
take on this responsibility—or what type of new agency should be 
created. 

“NACA 


“Few people have ever heard of the National Advisory Committee 
for Aeronautics. Fewer still could describe its work. Yet this 
Federal agency, established in 1915, has played a crucially important 
role in American aviation development. For example, NACA 
developed the laminar flow wing in time to enable P-51’s to escort 
our heavy bombers into Germany at a critical point in World War II. 
It did outstanding work in the post-war period developing supersonic 
aircraft. It has solved key bottlenecks involved in the development 
of ballistic missiles. For more than a decade NACA has been con- 
ducting research in fields leading to man’s conquest of space. Its 
work has, among other things, led to the development of the recentl 

publicized X-15 aircraft. This is the plane which it is hoped wi 

lead to manned flight beyond the atmosphere. 


‘HARMONY 


“Tn all of these projects NACA has worked closely and in harmony 
with the military services, the scientific fraternity, and American 
industry. Its personnel is of the highest caliber. The chairman of 
NACA is Gen. James H. Doolittle, retired, who, in addition to his 
military fame, has an outstanding scientific and industrial record. 

“Considering these facts, it has seemed to me that NACA is the 
logical agency to be given the job of spearheading our space program. 
At the very least, NACA should form the nucleus of any new agency 
which might be developed. It would be a tragedy if NACA’s large 
pool of talent and experience were wasted merely because its activities 
have not been sufficiently publicized. 

“In order to place this question clearly before Congress, I am 
developing legislation which would direct NACA to take overall 
charge of our astronautics program. This same legislation would 
establish a Joint Committee on Astronautics, made up of Members 
of both the House and Senate, which would act as a congressional 
watchdog over the space program. 

“This committee woul be modeled after the Joint Committee on 
Atomic Energy, which oversees our atomic-energy program. The 
proposal constitutes an attempt to promote in the astronautical field 
this same type of productive legislative-executive relationship. 


‘‘TOO0 SIMPLE? 


“Far too often when acute national problems arise Congress creates 
complex new organizations which add to the Federal payroll, expand 
Government bureaucracy, but do not effectively attack the problems 
they were created to solve. Today, faced with a serious problem 
Congress and the President have a readymade solution which would 
save the taxpayers money and get the job done. Let us hope the 
solution is not so simple that it is overlooked.” 
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APPENDIX 3 


Unitep States Atomic ENercy ComMMIssionN—BAcKGROUND INFOR- 
MATION ON History AND COMPARISON OF THE ATomic ENERGY 
ComMISssION WitTH THE PrRoposeD NATIONAL AERONAUTICS SPACE 
AGENCY ‘ 


Asrequested for the House Select Committee on Astronauties and Space Exploration. 
By Elizabeth Elward, Legal Digester, American Law Division, April 23, 1958 


INTRODUCTORY STATEMENT 


During the month of May 1958, committees in both Houses of the 
Congress have been conducting hearings on proposed legislation for 
the establishment of a new executive agency, designed to handle 
problems of astronautics and control of outer space. Naturally, con- 
sideration has been given to the form of organization and the powers 
of existing agencies—including the Atomic Energy Commission— 
with a view to profiting by past experience insofar as it is relevant. 

The present report was prepared to assist the House of Representa- 
tives Select Committee on Astronautics and Space Exploration in 
its consideration of the Atomic Energy Commission’s organization 
and powers. The advantages and disadvantages of the commission 
type of body; the relative positions of the chairman, the commissioners, 
the general manager, and the advisory committee; and the relation- 
ships between the military and civilian functions of the AEC are 
among the subjects which have. concerned members of the select 
committee and witnesses during the hearings. 

The report consists of six main sections as follows: 

I. The background of the Atomic Energy Act. 

II. Issues relating to organization of the Commission as dis- 

cussed in the committee reports and congressional debate. 

III. Statements re civilian control of atomic energy by repre- 

sentatives of the military and scientists, and political 
leaders. 

IV. Statutory provisions for administrative officers and advisory 

Committees: Origin and Development. 
V. Questions relating to location of authority in the Atomic 
Energy Commission. 

VI. Comparison between the Atomic Energy Commission and 

the proposed space agency (NASA). 

Three appendixes follow the text of the report: 

Appendix A. A table, Comparative summary of selected atomic 
energy bills, 79th Congress, and Atomic Energy Act as 
amended, re Commission organization. 

Appendix B. Henry M. Jackson, Congress and the Atom. The 
Annals of the American Academy of Political and Social 
Science. November 1953, volume 290, pages 76-81. [Mr. 
Jackson is United States Senator from Washington. ] 

Appendix C. Appendix 1, Organization and Principal Staff of 
United States Atomic Energy Commission, 23d Semiannual 
Report of the Atomic Energy Commission. January 1958, 
pages 315-317; appendix 2, Membership of Committees, pages 
318-328; appendix 3, Major Research and Development In- 
stallations of the United States Atomic Energy Commission. 
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I. BACKGROUND OF ATOMIC ENERGY ACT 


On August 6, 1945, President Harry S. Trauman announced the first 
military use of ‘the atomic bomb. Congress was not in session at the 
time and both Houses were adjourned until October 8, 1945. How- 
ever, on September 1, 1945 “legislative expediency” warranted “re- 
assembly of Congress.”’ 

On September 5, 1945, the day the Congress reassembled, H. R. 
3912, the first bill regarding the control of the atomic bomb was 
introduced by Representative George H. Bender (Ohio), and Senator 
Brien McMahon (Connecticut) introduced the first bill in the Senate 
(S. 1359) on September 6, 1945. Subsequently 33 bills and resolutions 
were introduced in the House and 17 in the Senate in the 79th Con- 
gress. S. 1717, introduced on December 20, 1945, by Senator 
McMahon, became the Atomic Energy Act of 1946. Preceding 
the introduction of this variety of legislation, and as early as May of 
1945—2 months before the test in New Mexico showed conclusively 
that the atomic bomb would work—Secretary of War, Henry L. 
Stimson, with the approval of the President, had appointed an interim 
committee to recommend legislation that would insure that this dis- 
covery would be controlled and developed in the best interests of the 
people of the country. (Hearings before the Committee on Military 
Affairs, House of Representatives, 79th Cong., Ist sess. Statement 
by Hon. Robert P. Patterson, Secretary of War, p. 4, par. 9.) 

On October 3, 1945, President Truman sent a message to Con- 
gress (H. Doc. No. 301, 79th Cong., 1st sess.) calling for legislation 
which would include the following points: “I therefore urge, as a 
first measure in a program of utilizing our knowledge for the benefit of 
society, that the Congress enact legislation to fix a policy with respect 
to existing plants, and to control all sources of atomic energy and all 
activities connected with its development and use in the United 
States.” The legislation should give jurisdiction to an Atomic 
Energy Commission, with members appointed by the President, with 
the advice and consent of the Senate. The Congress should lay down 
the basic principles for all the activities of the Commission, the objec- 
tives of which should be the promotion of the national welfare, 
securing the national defense, safeguarding world peace, and the 
acquisition of further knowledge concerning atomic energy. (H. Doc. 
No. 301, 79th Cong., 1st sess.) 

Following the President’s message the Committee on Military 
Affairs of the House of Representatives, under the chairmanship of 
Andrew J. May (Kentucky), held hearings on October 9 and October 
18, 1945, on H. R. 4280, introduced by Chairman May. After these 
hearings, the committee reported a bill (H. R. 4566, companion to 
S. 1717) on November 5, 1945 (H. Rept. 1186). Testifying before 
this committee on October 9, 1945, Secretary of War Robert P. 
Patterson described the operation of the interim committee appointed 
by Secretary Stimson. He noted that Secretary Stimson was chair- 
man of the committee and the other members included James F. 
Byrnes, Secretary of State; Ralph A. Bard, Under Secretary of the 
Navy; William L. Clayton, Assistant Secretary of State; Dr. Vannevar 
Bush, Director of the Office of Scientific Research and Development; 
Dr. James B. Conant, president of Harvard University; and Dr. Kar 
T. Compton, president of Massachusetts .Institute of Technology. 
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George L. Harrison, president of the New York Life Insurance Co.was 
alternate chairman of the committee, and committee advisors included 
Maj. Gen. Leslie R. Groves, Dr. J. R. Oppenheimer, Dr. E. O. 
Lawrence, Dr. Enrico Fermi, and Dr. Arthur H. Compton. The com- 
mittee’s efforts resulted in the drafting of a bill which was submitted 
to interested Government agencies including the Departments of 
State, Interior, and Justice. Secretary Patterson further stated that 
with one or two minor exceptions the revisions suggested by these 
departments were incorporated into the bill. “In the opinion of the 
interim committee, the legislation you now have (H. R. 4566) is the 
soundest and most comprehensive that could be drawn to cover all 
those phases of domestic control of atomic energy that require action 
in the interest of national security, world peace, and the promotion of 
human welfare” (p. 5, pars. 4 and 5). 

«* * * the bill (H. R. 4566) then represented the fixed views of 
the War Department, Navy Department, and other executive depart- 
ments of the Government, as well as the views of many top scientists 
and scholars, including Dr. Vannevar Bush, director of the National 
Academy of Science; Dr. James B. Conant, president of Harvard 
University ; and the noted scientists, Dr. Leo Szilard” (H. Rept. 2478, 
to accompany S. 1717, 79th Cong., p. 4). 

On the Senate side machinery was put into motion to expedite 
legislation. Senate Resolution 179, introduced on October'9, 1945, 
and agreed to on October 29, 1945, provided for the appointment of an 
11-member special committee in the Senate to be appointed by the 
President pro tempore of the Senate, for the purpose of conducting a 
“full, complete, and continuing study and investigation with respect to 
problems relating to the development, use, and control of atomic 
energy’. The life of this committee was limited to the end of the 
79th Congress. 

General hearings, not concerned with any particular piece of legis- 
lation, were held by the Senate Special Committee on Atomic Energy, 
November 27—December 20, 1945, “in order that scientific background 
and the essential technical facts of atomic energy might be made 
known to the Committee and to the publie’” (S. Rept. 1211, p. 3, 79th 
Cong.). These general hearings came to a close on December 20, 1945, 
and Chairman McMahon introduced S. 1717 on the same day. 

Still another message of President Truman—this time in the form 
of a letter to Chairman McMahon—indicated five points which he 
considered desirable in atomic energy legislation (S. Rept. 1211, 
79th Cong., p. 7): 

(1) A commission of three full-time civilian members; 

(2) Exclusive production and ownership by the Government 
of the materials releasing atomic energy (fissionable material) ; 

(3) Compulsory, nonexclusive licensing of private patents on 
devices utilizing atomic energy; 

(4) Guarantees to free scientific research; and 

(5) Provisions to facilitate the establishment and enforcement 
of international agreements. 


Legislative history of Atomic Energy Act of 1946 
Hearings were held on S. 1717 on January 22, 23, 24, 28, 29, and 30, 


1946; February 7, 8, 11, 13, and 14; and April 4 and 8, 1946. The 
following is the legislative history of S. 1717 which was enacted as 


25875—58——10 
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Public, No. 585, 79th Congress: S. 1717, for the development. and 
control of atomic energy. Introduced by Mr. McMahon and referred 
to the Special Committee on Atomic Energy (91 C. R. 12406). Re- 
ported with amendment (S. Rept. 1211) (92 C. R. 4031). Debated, 
amended, and passed Senate (92 C. R. 6076-6098). Referred to 
House Committee on Military Affairs (92 C. R. 6351). Reported with 
amendment (R. Rept. 2478) (92 C. R. 8602). Made special order 
(H. Res. 708) (92 C. R. 9134-9144). Debated in House (92 C. R. 
9249-9275, 9340-9386, 9463-9477, 9478-9493, 9495-9562). Passed 
House (92 C. R. 9563). Senate disagrees to House amendments and 
asks for a conference (92 C. R. 9611). Conferees appointed (92 C. R. 
9611). House insists upon its amendments and agrees to a conference 
(92 C. R. 9663). Conferees appointed (92 C. R. 9663, 10020). Con- 
ference report (No. 2670), submitted in House and agreed to (92 C. R. 
10189-10199). Conference report submitted in Senate and agreed to 
(10167). Examined and signed (92 C. R. 10329, 10411). Presented 
to the President (92 C. R. 10412). Approved [Public, No. 585] (92 
C. R. 10619). 

Transfer to the newly established Atomic Energy Commission of the 
Manhattan District project property and personnel, as contemplated 
by the Atomic Energy Act of 1946, sec. 9 (a), was accomplished by 
Executive Order No. 9816, February 21, 1947 (12 F. R. 1259). The 
order was made effective as of midnight, December 31, 1946. 


II. ISSUES RELATING TO ORGANIZATION OF THE COMMISSION AS 
DISCUSSED IN THE COMMITTEE REPORTS AND CONGRESSIONAL 
DEBATE 


{Italic in the text supplied by author of this report] 
A, EXCERPTS FROM H. REPT. 2478 [TO ACCOMPANY S. 1717] 799TH CONGRESS 


“The principal issue involved in the original hearings held by this 
committee on the subject of atomic energy was to what extent the 
armed forces should be permitted to retain the military secret of the 
atomic bomb as a military weapon and, in addition thereto, what 
civilian uses of atomic energy might be made available to the general 
public without divulging or disclosing the secret formulas and me- 
chanical plans for the construction of bombs as a military weapon. 
Your committee, in the present bill now herewith reported, has pro- 
vided by amendment to 5. 1717 that at least one of the five members 
of the Commission set up to take over and control and operate the 
Government plants and property devoted to the development of 
atomic energy shall be a representative of the armed forces and that 
the member of the liaison committee, provided for in the Senate bill 
herewith reported, who has to do with the military application of 
atomic energy, shall be a representative of the armed forces. On these 
two amendments hangs the ‘bone of contention’. There are, however, 
many important issues involved—one of which is the extent of the 
power and authority granted in the legislation to the Commission set 
up therein. It is believed by some that the powers invested in the 
Commission are unprecedented and unnecessary. On this view there 
is diversity of opinion in the Committee, but the bill is herewith re- 
ported so that the House of Representatives may consider the same 
under an open rule, which means that the House will have the right 
to reconsider all amendments written into the Senate bill by your 
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committee, as well as any other amendments which may be offered 
from the floor” (H. Rept. 2478, 79th Cong., p. 4, par. 6). 


B. EXCERPTS FROM STATEMENT BY SENATOR BRIEN M’MAHON, AUTHOR 
OF 8. 1717 


“The committee has agreed on every word, and every line, and every 
clause of the bill” (92 C. R. 6082, col. 1, par. 8). 


1. Commission 


“T should like to describe the administrative organization of the 
Commission. The Commission is composed of five members, to be 
appointed by the President, with the advice and consent of the Senate, 
the chairman to be paid $17,500 a year and the members $15,000 a 
year. This is the overall policymaking commission (92 C. R. 6082, col. 
2, par. 6). 

Under this Commission provision is made for a military liaison 
committee composed of members of the armed forces, to be appointed, 
respectively, by the Secretary of War and the Secretary of the Navy, 
to advise and consult with the Commission on military matters relating 
to atomic energy. This committee has the right, if it so desires, to 
appeal to the Secretary of War and the Secretary of the Navy on any 
matters pertaining to military affairs and the way they are being handled 
by the Atomic Energy Commission (92 C. R. 6082, col. 3, par. 1). 

“The bill further provides for a technical advisory committee, to be 
appointed by the President, which shall meet four times a year, and 
which shall be on a part-time basis, to advise and consult with the 
Commission on scientific and technical matters relating to material 
production, research, and development (92 C. R. 6082, col. 3, par. 2). 

“The bill also provides for a new standing committee, to be com- 
posed of nine Members of the Senate and nine Members of the House 
of Representatives, who will act in all respects as the agent of the 
Congress for the purpose of keeping in congressional touch with the 
dae ibsitenie of atomic energy and the actions of the Commission 
(92 C. R. 6082, col. 3, par. 6). 

“T wish further to call attention to the fact that your committee 
realized that what we were writing was in a new field—a field in which 
there had been no experience. So we wisely, I think, concluded to 
write into the bill a recognition of that fact. If Senators will examine 
the bill, they will see that we specifically declare that we are writing 
interim legislation. I certainly would not be one who would believe 
that this bill may not have to be amended within a short period of 
time, because although I think the committee has labored wisely and 
well, I think it would be impossible for any group of Senators to sit 
down and try to write a bill which would be a permanent blueprint in 
this new science (92 C. R. 6088, col. 1, par. 4). 

“The Atomic Energy Commission, as organized in the bill, is per- 
haps, first of all, a production agency. It is the agency empowered 
to produce materials releasing atomic energy and to make them into 
military weapons, if needed. There is nothing unusual in this assign- 
ment of duties. In time of peace, and for the most part in wartime 
too, the task of production is a civilian job. _Production has never 
been a military function, and it is not a job for which military men 
are well equipped. The Atomic Energy Commission will in this bill 
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bear roughly the same relation to the Army and Navy’s procurement 
programs that any private industry—the steel; or the automobile 
industry, for instance—has always borne. It will receive orders for 
fissionable material for atomic weapons from the Commander in Chief 
of the armed forces, the President; it will fill those orders; it will 
deliver on those orders as authorized by the President (92 C. R. 6095, 
col. 3, par. 5). 

“To accomplish objectives as broad as these, in a field of human 
activity as new and complicated as atomic energy, to handle powers 
as extensive as required is a task demanding the full-time attention 
of wise, experienced and independent men. The committee, seeing 
the problem in this light, rejected all proposals for an Atomic Energy 
Commission which might become a conglomeration of part-time repre- 
sentatives of special groups. To make policies affecting our lives, 
our safety, and the whole shape and substance of our future demands 
constant attention to the whole problem of atomic energy in our society. 
This is no job for a part-time executive or a single administrator, either 
in the Army or outside it, no matter how long may have been his practical 
engineering experience; how brilliant his recent success, or how complete 
his understanding of our atomic energy development in all its scientific, 
technological and administrative detail (92 C. R 6097, col. 1, par. 3). 

“S. 1717 would give the principal responsibility for the control and 
development of atomic energy to a Commission of five civilians of 
unquestionable caliber appointed by the President, with the advice and 
consent of the Senate and responsible to the President and the Congress 
(92 C. R. 6097, col. 1, par. 3). 

“This bill, in short, considers the making of American atomic 
policy more than a problem in science, in military technology, or 
in production techniques; it considers it primarily a problem in states- 
manship (92 C. R. 6097, col. 1, par. 4). 

“Under the Commissioners, the bill sets up an organization with 
two main purposes; the efficient execution of the Commission’s 
policies and programs and the proper participation of other groups, 
military and scientific, that have legitimate interests and responsi- 
bility in the atomic energy fields” (92 C. R. 6097, col. 1, par. 5). 


2. General Manager 


“Tt is essential that the organization subordinate to the Commission 
be able to operate efficiently. It should operate, as any other or- 
ganization in business or Government operates, under the adminis- 
trative direction of one man, who has some independence and power 
in his office and is responsible for the faithful execution of policies. 
S. 1717 provides for a General Manager to be appointed by the President 
to carry out the plans and policies laid down by the Atomic Energy 
Commission (92 C. R. 6097, col. 1, par. 7). 

“The General Manager, it is ‘expected, will have the same ad- 
ministrative authority over the plant, equipment, and employees of 
the organization that the head of any o old -line Government depart- 
ment has where efficient administration is the administrator’s real 
job” (92 C. R. 6097, col. 2, par. 2). 


3. Four Divisions 


“The framework of the four divisions subordinate to the General 
Manager can be judged only in relation to the powers which the or- 
ganization is to exercise and the problems it is expected to meet. 
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These four divisions are Production, Engineering, Research, and 
Military Applications.” (92 C. R. 6097, col. 2, par. 3). 


4. Advisory Committee 


“A General Advisory Committee is set up to be composed of nine 
civilians appointed by the President. They are to meet at least four 
times a year to advise and consult with the Commission on scientific 
and technical matters. There can be no doubt that this Committee 
will make it possible for scientists to participate in this work as a 
matter of‘right and will make it impossible for the Commission to go 
astray in its policies because of lack of scientific information” (92 
C. R. 6097, col. 2, par. 10). 

§. Military Liaison 

“The Military Liaison Board is the principal avenue for military 
participation in the organization. This Board, to be composed of 
Army and Navy representatives appointed by their department heads, 
is given cous tenine the mere advisory power granted to the General 
Advisory Committee. The Committee is to advise and consult with 
the Military Liaison Committee on all matters relating to military 
applications of atomic energy. On any matter which the Committee 
believes relates to military applications it has the right to protest to the 
heads of the Departments of War and Navy. Upon their discretion 
these Department heads may carry the protest to the President for final 
decision (92 C. R. 6097, col. 2, par. 11). 

“The Military Liaison Committee is, however, limited strictly to 
matters of military applications of atomic energy. Lacking the dignity 
of Presidential appointment, it will at all times be subordinate to the 
civilian Commission on matters of general policy” (92 C. R. 6097, 
col. 3, par. 3). 


6. Congressional Participation 


“« * * * Tt is in line with our traditions that the Congress should 
play a large part in such an enterprise as this bill contemplates. 
Nothing could be so necessary as that the Congress should have the means 
of watching over this new and powerful organization, to assist it with 
new laws when new laws are required, to assess its operations and 
alter its powers and structures when necessary, to be ready to adapt 
it oo to changing circumstances (92 C. R. 6097, col. 3, 
par. 5). 

“This joint committee is to make continuing studies of the activities 
of the Commission and of the problems relating to the development, 
use, and control of atomic energy. All bills, resolutions, and other 
matters in the Senate or the House of Representatives relating to 
atomic energy are to be referred to this joint committee, which 1s to 
report back to Congress, by bill or otherwise, from time to time” 
(92 C. R. 6097, col. 3, par. 7). 


C. EXCERPTS FROM 8. REPT. 1211 [TO ACCOMPANY S. 1717], 79TH CONGRESS 


1. Commission 

“The Atomic Energy Commission is the principal administrative 
body established in the bill. As such, it is responsible for administer- 
ing domestic controls over atomic energy, for carrying on production, 
research, and development programs, and for scarainten and sup- 
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porting private research and development. The Commission is 
composed of five full-time civilian members, appointed by the President 
and confirmed by the Senate (p. 11, par. 2). 

“The provision for full-time Commissioners was urged by many 
witnesses at the committee hearings, especially by experts in Government 
administration. These witnesses emphasized the grave responsibility 
for national security and welfare devolving upon the Commissioners, 
the need for continuous study of changing technical developments, 
and the many innovations in administrative techniques that will be 
involved. While the Commissioners need not be scientists or technical 
experts, they must combine clear judgment with imagination and 
courage, and they must, like the members of the judiciary, be so 
divorced from private and competing concerns as to give complete, 
disinterested, and undivided attention to their tasks. <A salary has 
been set to indicate that the duties and responsibilities of these positions 
are comparable to those on the highest level of Government administration 
(p. 11, par. 3). 

“The decision to limit membership eligibility to civilians was adopted 
by the committee in keeping with established traditions of our Government. 
It accords with principles cherished and maintained throughout 
American history. Departure from these principles has occasional 
judicial, executive, and legislative disapproval. This is not to say 
that the committee fails to recognize legitimate and important areas 
of atomic energy development and control touching on the responsi- 
bilities of the military departments. Indeed, throughout the bill, 
wherever these areas are involved, provision is made ie full military 
participation, and independent activities of the military departments, 
especially in research and development, are not infringed upon but 
are expressly encouraged” (p. 11, par. 4). 


2. General Manager 


“The organization subordinate to the Commission consists of a General 
Manager appointed by the President with the advice and consent of the 
Senate, and four division heads, appointed by the Commission. The 
divisions specified are: Division of Research, Division of Production, 
Division of Engineering, and Division of Military Applications. This 
form of organization is based on administrative experience developed 
in both Goxyernment and industry. Such experience points to the 
need for a high-level policy group which can discharge its functions 
without the additional burden of passing on current operations. 
Day-to-day administration is best directed by a single manager. While 
the scope and importance of his duties are such as to require his appoint- 
ment directly by the President, the manager is to work under the general 
supervision and direction of the Commission, to discharge such of the 
administrative and executive functions of the Commission as the 
Commission may direct” (p. 12, par. 2). 


3. General Advisory Committee 


‘“‘A board of civilian advisors is to be appointed by the President to 
meet at least four times a year and consult with the Commission on 
scientific and technical matters relating to materials, production, 
research and development. The Committee’s intention wm adopting 
this device is to enlarge the panel of talent and experience on which the 
Commission can draw in performing its varied and complex duties’’ (p. 
12, par. 3). 
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4. Military Liaison Committee 


“A Military Liaison Committee appointed by the Secretaries of 
War and Navy is to consult with the Commission on all activities 
relating to the military applications of atomic energy. This provision 
has been adopted to give the armed forces a proper voice in such matters 
as development, manufacture, storage, and use of bombs; allocations 
of fissionabie materials for military research; and control of informa- 
tion relating to the manufacture and use of atomic weapons. Upon 
receiving the recommendations of the Military Liaison Committee, the 
Secretaries of War and Navy may at their own discretion carry to the 
President a protest against any of the Commission’s actions or failures 
to act in reference to the matters described. In such event, final de- 
cisions as to the course of action of the Commission relating to matters 
for which the War and Navy Departments have responsibility are 
made by the President’’ (p. 12, col. 4). 


D. EXCERPTS FROM DEBATE IN THE HOUSE OF REPRESENTATIVES ON 8. 1717 


Statement of Mr. Andrew J. May (Kentucky) 


“The first amendment adopted is the bone of contention. The bill sets 
up a commission composed of five members to be appointed by the 
President and confirmed by the Senate, as usual. They were all 
possibly to be civilian members. The Committee in an effort to give 
the military establishment, the armed forces, if you please, the group 
of people to whom when war comes again, should it come, we would 
run like birds for shelter, for protection and defense, the committee 
decided that they ought to have something to say on that Commission. 
While I think we wrote a defective amendment, I know what it in- 
tended. The amendment merely provides that at least one of these 
commissioners and not more than two shall be representatives of the 
armed forces. A civilian could of course be a representative of the armed 


forces. What the committee really intended to do was to say that he 


should be a member of the armed forces; but the phraseology 1s “repre- 
sentative of the armed forces” and that is where the issue will come in 
this House. When that question is settled I believe practically 
everything else except section 11, relating to patents, will be easy 
going (92 C. R. 9250, col. 2, par. 8). 


Statement by Mr. Herman Paul Kopplemann (Connecticut) 

“T understand that this [military] liaison committee has a means of 
directive through the Secretary of the Navy and the Secretary of War 
applying to the President of the United States; so there is directive 
power in the hands of the liaison committee (92 C. R. 9250, col. 3, par. 14). 
Statement by Mr. May 


“What I should say about this liaison committee is that it has no 
power to settle anything. It is supposed to consist of representatives 
of the Departments of War and Navy. The commission is required 
to advise and consult with the committee to keep it informed on all 
atomic energy matters which the committee deems to relate to mili- 
tary applications, and the committee can make recommendations to 
the commission. If the commission acts adversely to the interests of 
the War or Navy Departments, the liaison committee may refer the 
matter to the President (92 C. R. 9250, col. 3, par. 15). 
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Statement by Mr. Harold Knutson (Minnesota) 


“T am in thorough sympathy with the gentlemen’s contention that 
the military should be represented on this Commission. I wonder if 
we would be as unfortunate with the civilian board as Canada has 
been. The leaks that took place in Canada all came from civilians. 
I fail to find the name of a single officer of the armed forces who 
betrayed his trust (92 C. R. 9252, col. 1, par. 4). 


Statement by Mr. Carl Thomas“Durham (North Carolina) 


“Tt must be evident that membership on the Commission is a full- 
time job and that no military man could be on the Commission and have, 
at the same time, any other military responsibility. However, he could 
not have an undivided loyalty to the Commission nor could he exer- 
cise independent judgment since, as an officer on active duty, he would 
be responsible to his superiors in the Military Establishment (92 C. R. 
9254, col. 1, par. 4). 


Statement by Mr. Forest A. Harness (Indiana) 


“The bill literally places in the hands of a five-man commission 
complete and absolute authority over American industry and the lives 
of our entire population (92 C. R. 9254, par. 13). 


Statement by Mr. Charles Melvin Price (Illinois) 


“The only question then is: Does S. 1717 provide adequate military 
representation? 

The bill establishes a special military liaison committee of unlimited 
number to be appointed by the Secretaries of War and Navy. The 
Commission must advise and consult uith this committee on military 
applications of atomic energy, specifically including all matters affect- 
ing bombs, the control of information relating to bombs, and the 
allocation of materials for military research. Should this committee 
be dissatisfied with the Commission’s action, proposed action, or failure 
to act, it may refer the matter to the Secretarves of War and Navy, who 
may, if either feels the matter 1s of sufficient importance, refer the ques- 
tion to the President, whose decision will be final (92 C. R. 9257, col. 2, 
pars. 13, 14). 

“The act also sets up a military application division which will 
specifically carry on military research as directed by the President who, 
presumably, will act on the recommendations of his military advisers 
in the War and Navy Departments (92 C. R. 9256, col. 3, par. 2). 

“T submit, gentlemen, that if * * * all men responsible for the mili- 
tary defense of the country * * * are satisfied that S. 1717 provides the 
military with adequate representation in the matter of atomic energy, 
who is there among us who will insist on being more patriotic than the 
defenders of our country? (92 C. R. 9257, col. 1, par. 6). 


Statement by Mr. Charles Henry Elston (California) 

“You will no doubt hear it loudly proclaimed that the armed serv- 
ices have been taken care of in the Senate bill by providing for a 
military liaison committee. Read the section creating this committee 
and you will see that it has been given no authority whatsoever. Aside 
from the fact that the Atomic Energy Commission shall consult with 
the liaison committee, and that they shall keep each other informed 
as to atomic energy matters in the War and Navy Departments, the 
liaison committee has nothing to do (92 C. R. 9272, col. 3, par. 3). 
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Statement by Mr. Robert Ewing Thomason (Texas) 


“Here we are a civilian government; we are not a ond government 
and never will be, I hope. If we were I assume you would put some 
distinguished general in as Secretary of War and you would take some 

eat admiral and make him Secretary of the Navy and just let us 

ave a military Government while we are at it. This Government 
was not founded under any such theory, it was not founded upon 
any such policy; it was never intended and it never has been the case 
that the Army and Navy constitute the policy makers of this Government, 
and they must not be. They are the servants and agents of our civilian 
Government (92 C. R. 9341, col. 1, par. 12). 


Statement by Mr. Estes Kefauver { Tennessee) 


“Read the Constitution of the United States and see if the protection 
of the great liberties we have under our Constitution are placed in the 
hands of anyone but civilians. We trust and admire our great and 
efficient military men and insisting upon civilian control is no reflec- 
tion on them. It is merely the spirit of our Constitution (92 C. R. 
9348, col. 3, par. 4). 

“We are committed to the proposition that civilians shall control the 
general policy of this great Nation. There is nothing more important 
that should be controlled by civilians than atomic energy (92 C. R. 
9349, col. 1, par. 2). 

“T do not think one military man on the Commission or two military 
men would necessarily sway the decisions that will be made, But 
I do say that would be a very bad principle for us to start at this late 
hour in connection with this important matter when the eyes of the 
world are upon us to see whether we are going to follow our traditional 
democratic system or whether we are going to gradually drift toward a 
military government (92 C. R. 9349, col. 1, par. 8). 


Statement by Mr. Charles Henry Elston (California) 


“The paramount objective of this bill is to assure the common 
defense and security * * * this becomes a national defense measure 
along with its other features. If that is true, why should we not have 
a representative of the armed forces on the Commission? This would 
not create military control but would simply permit the armed forces 
to be represented. The cases referred to * * * where military men do 
not serve on commissions because of tradition, refer solely to commissions 
not dealing with matters of national defense. The contention is made 
that everything is taken care of by the section that sets up a liaison 
committee. However, if you will examine that section you will find 
that the liaison committee is given absolutely no authority (92 C. R. 
9370, col. 3, par. 8). 


Statement by Mr. Jerry Voorhis (California) 


“A number of Members have said that this work of the production 
of military atomic weapons has been well carried on. If so, it would 
not seem wise to change the fact that a civilian has been at the head 
of it and that a civilian is now at the head of it. As a matter of fact 
the atomic bomb was not produced by men in uniform, but by scientists. 
* * * T grant all the arguments on the other side may sound logical. 
I, too, believe it sounds logical—military application—military man 
in charge. But the fact of the matter is the admirals, for example, 
do not direct the construction of battleships. An admiral runs a battleship 
afterward, but he does not build it” (92 C. R. 9379, col. 2, par. 3). 
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Ill. STATEMENTS RE CIVILIAN CONTROL OF ATOMIC ENERGY BY 
REPRESENTATIVES OF THE MILITARY AND SCIENTISTS, AND 
POLITICAL LEADERS 


A. STATEMENTS FROM THE MILITARY POINT OF VIEW 


Secretary of War Robert T. Patterson 


“The War Department has taken the initiative in proposing that it 
be divested of the great authority that goes with the control of atomic 
energy, because it recognizes that the problems that we now face 
far beyond the purely military sphere * * * The wisest minds in 
our Nation will be required to administer this discovery for the 
benefit of all of us.” (Hearings before the Committee on Military 
Affairs, House of Representatives, 79th Congress, Ist session, on 
H. R. 4280, October 9, 1945: 7). 


Major General Leslie R. Groves 


‘At the present time and in the past, the War Department has had 
sole control, and it is the sole control that I feel it should get out 
of * * * J believe that the Commission should be primarily civilian 
* * * the Commission must have a civilian majority. * * * the 
Army and Navy would have to be represented * * * I would like to 
see from two to four men on that Commission who were either active 
or retired [but none of these men] should be serving as representatives 
of the War and Navy Departments; that they should be serving as 
individuals, with that background and ability to see that side of the 

icture.”’ (Hearings before the Special Committee on Atomic 
nergy, U. S. Senate, 79th Congress, 2d session, on S. 1717, February 
27, 1946: 467-496). 


Secretary of Navy James Forrestal 


“We think that the fact that the Commission has no specific respon- 
sibility for the national defense, while at the same time it is charged 
with the development of atomic weapons, is not logical. We think 
that responsibility and the authority for development must go to- 
gether * * * The positive recommendations we have are * * * that 
a mized Commission be established for ex officio and full-time members 
as follows: Vice President of the United States as chairman, the Secre- 
tary of State, Secretary of War, and Secretary of the Navy * * * that 
four full-time members be appointed for specified terms—6 years in our 
judgment—by the President. {Thus there would be included] men who 
are also responsible for the national security and for our international 
relationships. We think that from 1946 to 1950, unless the use of 
atomic weapons is abolished by international agreement that the 
military application of those weapons should be the joint responsibility 
of the Commission and of the War and Navy Departments. Durin 
that period the Commission and the Joint Chiefs of Staff shoul 
determine the broad lines along which atomic weapon development is 
to proceed.’’ (Hearings before the Special Committee on Atomic 
Energy, U.S. Senate, 79th Congress, 2d session, on S. 1717, January 
23, 1946: 72, 73). 
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B. STATEMENTS OF GOVERNMENT OFFICIALS 


Exceryts from letter of President Harry S. Truman to Senator Brien 
MeMahon, February 2, 1946 

“A commission established by the Congress for the control of atomic 
energy should be comzosed exclusively of civilians. This should not 
be interpreted to disqualify former military personnel from member- 
ship, and is in accord with established American principles embodied 
in our statutes since 1870. J would rrefer a three-man commission in 
liew of a larger grour, which administrative experience has shown 
unwieldy. Jt is essential that the members of the commission be full- 
time Government emzloyees.” 


Statement by Senator Brien McMahon (speaking before the Overseas 
Press Club) 


“During the war the strictest kind of military supervision was 
necessary for the successful development of the atomic bomb. We 
should now give notice to the world that we regard atomic energy as a 
force for reace by handing its control over to a civilian agency. Con- 
tinuance of military supervision by legislative act at this time would 
have two ominous results. First, it would accentuate the present 
trend of scientific men away from nuclear research. Second, it would 
be interpreted abroad as a sign that the United States condones an 
atomic armament race.””’ (Washington Post, March 1, 1946: 1). 


Statement of Hon. Harold L. Ickes, former Secretary of the Interior 

“We have, then, only a little time in which to negotiate with other 
nations for a security which cannot be achieved by a monofz oly of knowl- 
edge or by szecific military defenses, a security which must be based 
upon the international sharing of knowledge and adequate interna- 
tional inspection and policy. That kind of agreement can better be 
achieved if the control of atomic energy is in cwwilian rather than military 
hands * * * [T do not blame the military for suspecting and prepar- 
ing for the worst from all other nations. That is its job. * * * If 
you look at this problem of atomic energy only through military 
binoculars all that you can see is the threat of future wreckage, to 
which the only answer is more wreckage.” (Hearings before the 
Special Committee on Atomic Energy, U. S. Senate, 79th Congress, 
2d session, on S. 1717, January 23, 1946: 91-92). 


C. STATEMENTS OF SCIENTISTS 


Statement by Dr. Harrison Davies, rezresenting the Federation of Atomic 
Scientists 
“{Scientists] desire legislation which will foster research and develop- 
ment in the field of atomic energy and will preserve the freedom 
necessary for the further advance of science. We wish to go on record 
most strongly as favoring complete exclusion of the —s from any 
0 


policy-making function on the Commission, but by this we do not mean 
to exclude efficent liaison between the Commission and the armed forces. 
Provisions making this liaison mandatory as suggested by Secretary 
Forrestal would not be opposed by the atomic scientists. However, 
it is in [the] best tradition of American Government that policy be 
made by civilians. A subject fraught with such tremendous sig- 
nificance to our foreign policy as the development of atomic energy 















148 THE NATIONAL SPACE PROGRAM 





in this country must certainly be freed from every vestige of milit 
control.” (Hearings before the Special Committee on Atomic 
Energy, U.S. Senate, 79th Congress, 2d session, on S. 1717, January 
28, 1946: 136, 157). 


Statement of The Atomic Scientists of Chicago 


“Permanent military control of atomic energy in America will 
signify to the world that America is basing its lotedattine olicies 
on the assumption that a new war is inevitable, and this will help to 
make it inevitable * * * military control will not assure our con- 
tinued advantage over the rest of the world in atomic armaments, 
* * * Senator Vandenberg claims that this proposal leaves all power 
with the civilian Commission, and merely allows the military to 
interfere whenever it feels that the interests of national defense are 
threatened by action of the Commission. [But the] proposal leaves 
it up to the military board to determine what is of concern to national 
defense and security. In other words the military advisory board is 
certain to attempt a continuation of the Manhattan District polic 
of secrecy and compartmentalization. The scientists do not exel 
efficient or even mandatory liaison between the Atomic Energy Commis- 
sion and the military but they do oppose the extension of Army control 
into the field of fundamental science under the pretext of guarding secrets 
vital for national security.’ (Bulletin of the Atomic Scientists, March 
15, 1946: No. 7: 1, 16). 
Statement of Dr. Vannevar Bush, Director of the Office of Scientific 
Research and Development 

“(Dr Bush] strongly urged complete civilian control of atomic energy. 
He would like, he said, to have a commission composed of the most 
able men and throw the discretion into their hands concerning secrecy, 
the availability of materials and so on.’”’ (New York Times, March 
16, 1946: 5). 


IV. STATUTORY PROVISIONS FOR ADMINISTRATIVE OFFICERS AND 
ADVISORY COMMITTEES: ORIGIN AND DEVELOPMENT 


A. GENERAL MANAGER 


Initially, the Atomic Energy Act of 1946 provided for the appoint- 
ment by the President, with the advice and consent of the Senate, of a 
General Manager who would serve at the pleasure of the President. 
The Act of Sept. 23, 1950, changed the method of appointment of the 


General Manager so that he would be appointed by the Commission- 


and serve at the pleasure of the Commission. The same Act increased 
his salary from $15,000 per year to $20,000 maximum to be fixed by 
the Commission, and the Act of September 4, 1957, further increased 
his salary to $22,000 per annum. By the Act of September 4, 1957 he 
was designated as the chief executive officer of the Commission 
(U. S. C. 42:1802 (a) (4); 42:2034, supp. V). 

[Note: it is interesting to note that the Act of September 23, 
1950 increased the General Manager’s salary to a $20,000 maxi- 
mum whereas the same Act increased the Commission members’ 
salary to $18,000, although heretofore their salaries had been 
equal ($15,000). However, the Act of September 4, 1957 
equalized them by setting both that of the General Manager and 
the Commissioners at $22,000.] 
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The General Manager is charged with discharging such of the 
administrative and executive functions of the Commission as the 
Commission may direct (U.S. C. 42:1802 (a) (4) ; 42:2034 (a) supp. V). 
The Act of September 4, 1957, sec. 2, empowered the General Manager 
to appoint, with the approval of the Commission, a Deputy General 
Manager, who shall serve at the pleasure of the General Manager, 
and who shall receive compensation as determined by the General 
Manager up to a maximum $20,000 (U. S. C. 42:2034 (c), supp. V) 
as well as 6 other executive-management-position appointees with a 
maximum salary of $19,000 per year (U. S. C. 42:2034 (d), supp. V). 


B. DIVISIONS 


The Act of 1946 provided for the establishment of 4 divisions 
within the Commission—Research, Production, Engineering, and 
Military Application (U. S. C. 42:1802 (a) (3) (B)). Each was to be 
headed by a director, to be appointed by the Commission, and to be 
compensated at the rate of $14,000 per annum. It was required that 
the Director of the Division of Military Application be a member of 
the armed forces. 

The Divisions are charged with the exercise of such of the Com- 
mission’s powers as the Commission may determine. 

Certain research and development activities were denied the Divi- 
sion of Research and were designated to be performed by private or 
public institutions or persons (U. S. C. 42:1803). These activities 
are: 

(1) nuclear processes; 

(2) the theory and production of atomic energy; 

(3) utilization of fissionable and radioactive materials for 
medical, biological, health, or military purposes; 

(4) utilization of fissionable and radioactive materials and 
processes entailed in the production of such materials for all other 
purposes, including industrial uses; and 

(5) the protection of health during research and production 
activities. 

The Act of 1954 retained provision for the Division of Military 
Application under the directorship of a member of the armed forces. 

© provision was made for the other three as set up in the 1946 Act 
(Research, Production, and Engineering) but, instead, the Commission 
was empowered to establish up to 10 other program divisions, in- 
cluding a division or divisions the primary responsibility of which 
includes the development and application of civilian uses of atomic 
energy. Each such division was to be headed by a director, to be 
appointed by the Commission. The salary of the director was set at 
& maximum $16,000 a year instead of $14,000 under the 1946 Act 
(U. S. C. 42:2035 (a), supp. V). 

A new statutory division was created and entitled the Inspection 
Division. Its organization is on the same basis as the other divisions 
and it was charged with the responsibility for gathering information 
to show whether or not the contractors, licensees, and officers and 
employees of the Commission are complying with the provisions of the 
law and the appropriate rules and regulations of the Commission 
(U.S. C. 42:2035 (c), supp. V). 
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The Act of September 4, 1957 increased the salaries of the Directors 
from $16,000 per annum to a maximum $19,000 per annum (U. S. 0, 
42:2035 (a), supp. V). 

Currently the following statutory Divisions exist in the structure 
of the Atomic Energy Commission: (a) Division of Civilian Appli- 
cation, (b) Division of Inspection, and (c) Division of Military 
Application (U. S. C. 42:2035 (a), supp. V). 


















C. OFFICE OF GENERAL COUNSEL 





Although not provided for in the 1946 Act, this office was legisla- 
tively established by the Act of 1954 (U. S. C. 42:2035 (b), supp. V). | 
The office is under the direction of a General Counsel who shall be 
appointed by the Commission and who shall be compensated at a 
maximum rate of $19,500 per year. The compensation for this office 
was increased from $16,000 to a maximum $19,500 by the Act of 
September 4, 1957 (U.S. C. 42:2035 (b), supp. V). 


D. STATUTORY COMMITTEES 






Joint Committee on Atomic Energy 


This committee was established by the original Act and its character 
was not changed by subsequent legislation (U. S. C. 42:1815; 42:2251 
supp. V). It is composed of nine members of the House (appointed 
by the Speaker) and nine members of the Senate (appointed by the 
President of the Senate), in each instance not more than 5 members 
to be of the same political party. The committee is charged with mak- 
ing continuing studies of the activities of the Atomic Energy Commis- 
sion and of problems relating to the development, use and control of 
atomic energy. ‘The Commission is directed to keep the committee 
fully and currently informed with respect to its activities. 

[Note: This is a “watch-dog” committee with full powers to 
investigate and demand records from the Commission.] 
Military Liaison Committee 

This committee was established by the original Act (U.S. C. 42:1802 
(c)). The Commission shall advise and consult with the Department 
of Defense, through the committee, on all atomic energy matters which 
the Department of Defense deems to relate to military applications of 
atomic weapons or atomic energy, and shall keep the Department of 
Defense, through the committee, fully and currently informed of all 
such matters before the Commission. If the Secretary of Defense con- 
cludes that any of the activities or failures to act on the part of the 
Commission are adverse to the responsibilities of the Department of 
Defense, the Secretary of Defense shall refer that matter to the 
President whose decision shall be final. 

The Act of October 11, 1949, § 1 (U. S. C. 42:1802 (c)) provided 
for the appointment of a committee chairman by the President, with 
the advice and consent of the Senate, and set his compensation at 
the rate set for the chairman of the Munitions Board. The Act of 
1954 provided that the chairman should be compensated at the same 
rate ($20,000) as an Assistant Secretary of Defense (U.S. C. 42:2037 
(a), supp. V). Army, Navy, and ait Mech representatives (in such 
number as the Secretary of Defense may determine) were required 
to be appointed in equal numbers by the Act of 1954 (U.S. C. 42:2037 































co 


U 







THE NATIONAL SPACE PROGRAM 151 
















tors (b) supp. V). The Act of 1949 also provided that the representatives 
be assigned by the Secretaries of the Army, Navy, and Air Force, to 
serve without additional compensation (U. S. C. 42:1802 (c)). The 
language was changed but there was no substantive change to the 
effect that these representatives should be appointed by their respec- 
tive Secretaries (U.S. C. 42:2037 (b) supp. V). 


General Advisory Committee 


The original Act provided for the General Advisory Committee 
to be composed of 9 members who shall be appointed from civilian 
life by the President. These members shall hold 6-year terms, except 


ure 


pli- 
ary 


sla- 


V). } that terms of initial appointees are staggered, and the committee shall 
| be meet at least 4 times a year. This committee is charged with advis- 
it a ing the Commission on scientific and technical matters relating to 
fice materials, production, and research and development (U. S. C. 


42:1802 (b); 42:2036 supp. V). No change was made by subsequent 
legislation. 

[Note: There are other statutory boards and committees, 
omitted in the present description because they are not. primarily 
administrative. See the appendix for the organization and 
principal staff of the AEC as included in its 23rd semiannual 
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a report of February, 1958.] ‘ 
ted E. OUTLINE OF POWERS AND DUTIES OF THE COMMISSION 
aa 1. Under the Original Act of 1946 

nis- (U.S. C. 42:1812) 

1 of 


1. Establish advisory boards. 

2. Establish standards governing use and possession of material. 

3. Make studies and investigations as necessary or proper to assist 
it in exercising any authority provided herein. 

4. Appoint and fix compensation of officers and employees. 

5. Acquire material, property, equipment and facilities. 

6. Utilize the services and personnel of other agencies with their 
consent. 


ttee 


; to 


802 
ent » 


Lich 7. Acquire and hold real and personal property on behalf of the 
s of United States. 


t of 8. Dispose of surplus materiaJs without regard to other laws. 





all 

‘an 2. Added by the Act of 1954 
} 

t of (U.S. C. 42:2201, supp. V) 


the 


ded 
vith 
1 at 


9. Consider license applications. 

10. Protect restricted data, guard against loss or diversion of i 
special nuclear materials, and govern any activity authorized here- if 
under in order to protect health and to minimize danger to life or 


t of property. + 
ume 11. Authorize its members, officers, and employees to carry firearms. i 
037 12. Secure admission of necessary source materials from abroad free afl 
uch of duty. 


13. Enter into agreements regarding production. 
14. Assign employees to educational or training programs. 


ired 
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15. Delegate its functions with certain exceptions (with respect to 
the finding of practical value, determination of those persons to whom 
the Commission may reveal restricted data in the national interest), 

16. Require records and reports to be made. 

17. Make, alter, and rescind rules and regulations to effect purposes 


hereof. 
8. Added by the Act of July 14, 1956 
(U.S. C. 42:2201 (e), supp. V) 


18. Negotiate commercial leases in communities owned by the Com- | 
mission without advertising. 


4, Added by the Act of August 6, 1956 
(U. S. C. 42:2201 (r), supp. V) 
19. Grant easements for rights-of-way upon acquired lands under its 


jurisdiction and control, and public lands permanently withdrawn or 
reserved for the use of the Commission. 


5. Added by the Act of August 21, 1957 
(U. S. C. 42:2201 (e) and (s), supp. V) 


20. Modifies the amendment made by the Act of July 14, 1956 
described in C, supra, by providing with respect to negotiation of 
commercial leases without advertising, that the Commission may do 
so upon adjusted terms which at the time of the initial grant of any 


privilege, grant, lease, or permit or renewal thereof, or in order to 
avoid inequities or undue hardship prior to the sale by the United 
States of property affected by such grant, are fair and reasonable 
(U. S. C. 42:2201 (e), supp. V). 

21. Permits the Commission to sell certain utilities and related 
services to purchasers within Commission-owned communities or in 
the immediate vicinity. 


6. Added by Act of September 4, 1957 
(U. S. C. 42:2201 (d), supp. V) 


22. Excepts scientific and technical personnel compensated up to a 
limit of $19,000, from provision that they shall be paid a salary at a 
rate in excess of the rate payable under such Act for positions of 
equivalent difficulty or responsibility. 
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V. QUESTIONS RELATING TO LOCATION OF AUTHORITY IN 
ATOMIC ENERGY COMMISSION] 


A. RELATIVE POSITION OF CHAIRMAN, OTHER COMMISSIONERS, AND 
GENERAL MANAGER 


1. Commission.—It is clearly stated that decision-making rests with 
the Commission (U. S. C. 42:2031, supp. V). It is further spelled 
out that all Commissioners, including the Chairman, shall have one 
vote and shall have equal authority and responsibility for all decisions 
and actions of the Commission. Three out of five of the Commissioners 
must be present to constitute a quorum to transact business— 
consequently, three Commissioners could make the decisions. It is 
required that the Chairman (or the Acting Chairman who may be 
designated as such by the Chairman in the absence of the Chairman) 
preside at all meetings. Therefore, no action can be taken without his 
presence unless he is willing to permit it by appointing an Acting 
Chairman ; whereas, in the case of the other Commissioners, a meetin 
could be called when as many as two were unavailable. This 
undoubtedly gives the Chairman some advantage should he choose 
to use it. 

2. Committees—With respect to the various groups of consultants, 
the Act provides for three statutory committees which are the General 
Advisory Committee, the Military Liaison Committee, and the 
Joint Congressional Committee on Atomic Energy whose relationship 
to the Commission is as follows: 

(a) General Advisory Committee—it is clearly stated that the 
function of this Committee is “to advise the Commission on 
scientific and technical matters relating to materials, production, 
and research and development” (U. S. C. 42:2036, supp. V). 

(b) The Military Liaison Committee—it is clearly stated that 
the ‘Commission shall advise and consult with the Department 
of Defense through the Committee, on matters which the 
Department of Defense deems to relate to military applications, 
and shall keep the Department of Defense fully and currently in- 
formed, through the Committee, on all such matters before the 
Commission. In turn, the Department of Defense, through the 
Committee, is required to keep the Commission fully and cur- 
rently informed on all matters within the Department of Defense 
which the Commission deems to relate to the development and 
application of atomic energy (U.S. C. 42:2037, supp. V). 

Clearly, the function of these two Committees is advisory only and 
the function of the latter is limited to matters of military application 
only. It is further spelled out that if the Department of Defense 
should determine that any request, action, proposed action, or failure 
to act on the part of the Commission is adverse to the responsibilities of 
the Department of Defense, the Secretary of Defense shall refer the 
matter to the President whose decision shall be final. (U. S. C. 
42:2037, supp. V). This situation permits the Commission to take 
affirmative, or positively negative, action after which the Department 
may register its disapproval, but still it can only ask the President 
to act, and to act in its favor. 

(c) Joint Committee on Atomic Energy—this is a “watch-dog”’ 
committee charged with making continuous studies of the Atomic 
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Energy Commission. Both the Commission and the Department 
of Defense are charged with keeping this Committee fully and 
currently informed with respect to all of the Commission’s 
activities and with respect to all matters within the Department 
of Defense, respectively (U. S. C, 42: 2252 supp. V). 

3. General Manager.—The General Manager is the chief execu- 
tive officer of the Commission. He is required to discharge such of the 
administrative and executive functions of the Commission as the 
Commission may direct (U. S. C. 42: 2034 supp. V). 

According to the statute the General Manager is appointed by the 
Commission and serves at its pleasure. Although an employee of the 
Commission his salary is the same as that of the Commissioners— 
a fact indicating the importance of the responsibilities of that position, 
As a matter of practice, the General Manager submits his resignation 
as a courtesy when a new Chairman of the Commission is appointed. 
This, in effect, might make the General Manager the appointee of the 
Chairman. Now the query may be posed: if the chief executive 
officer were as a matter of fact appointed by the Chairman, he would 
owe his loyalty to him. Is there some connection between the 
passage of the Act of August 9, 1955 (U.S. C. 42: 2031, supp. V), 
requiring that each member of the Commission “shall have full access 
to all information relating to the performance of his duties and 
responsibilities” and the apparent dations between the Chairman 
and the General Manager? 


B. CHAIRMAN’S RELATIONSHIP TO THE PRESIDENT 


Special Advisor—The Atomic Energy Commission Chairman meets 
with the President by virtue of his appointment as Special Assistant 
to the President on Atomic Energy Matters. Chairman Strauss was 
appointed in such capacity and took his oath on July 10, 1953, which 
was prior to his second appointment to the Commission on July 2, 
1953. There is no statutory provision for this post. 

National Security Councl—The Chairman of the Atomic Energy 
Commission meets with the President, at his invitation, when the 
NSC meets. But this is by the President’s invitation and has no 
statutory basis. 

Cabinet—The Chairman attends cabinet meetings at the invitation 
of the President. This again is at the invitation of the President 
only, and has no statutory basis. 

Executive Officer—In his role as an executive officer the Chairman 
may be called by or may call upon the President. 


C. COMPARISON BETWEEN WORDING OF LAW AND ACTUAL EXERCISE 
OF CONTROL IN THE COMMISSION 


1. Statements Made by Public Officials— 

(Hearings before the Joint Committee on Atomic Energy, 83d 
Cong., 2d sess., on Exercise of Statutory Requirements under 
sec. 164, Atomic Energy Act of 1954, November 4-13, 1954.) 
Thomas E. Murray, member of the United States Atomic Energy 

Commisswn: 

“First, let me say that it was over a month after the Atomic Energy 
Commission became involved in the contract [Dixon-Y ates] under dis- 
cussion before I became aware of this fact. And my only awareness 
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came as a result of a call from a newspaper man. He was trying to 
verify a rumor. 
* a a * * * * 


“The inquiry aroused my curiosity. At our next Commission meet- 
ing, the Chairman was asked if he could shed any light on this rumor. 

“To my amazement, I was told that the Chairman, the General 
Manager, the Assistant General Manager, the Bureau of the Budget, 
and private power interests had been acuniiia for months the ques- 
tion of shifting some of the AEC powerload over to private industry. 

“So you can see that I had not been, although I should have been 
informed of what was going on. (p. 280) 

x + * * a * * 


“T tried without success to convey my concern to my colleagues. 
In light of this, I decided to gather together all records with the hope 
that this evidence would compel them to adopt my suggested provision 
contained in item 16. 

“And so I asked the General Manager’s office for all records con- 
cerning the replacement of Ebasco by the Bechtel Corp. I was 
startled when told there were no records. The only written record 
that has been found, to date, is a brief minute of a Commission 
meeting simply stating that Ebasco was being replaced by Bechtel 
Corporation. 

“Despite the fact that such vital issues were unsolved, the Chair- 
man in a surprising action called for a vote on the contract. Under 
the circumstances, I was left with no other alternative but to refrain 
from voting.’’ (p. 282) 

{[Note: Act of August 9, 1955, 42 U. S. C. 2031, supp. V 
declares that all members of the Commission shall have full access 
to all information relating to the performance of their duties.] 
Lewis L. Strauss, chairman, United States Atomic Energy 

Commission: 

“The General Manager and his staff have been most active in the 
negotiation of this contract. Deputy General Manager has given 
practically his entire time to it for a period of a matter of months 
while I have attempted to carry on other responsibilities in connec- 
tion with the Commission.” (p. 9) 

Senator Clinton P. Anderson (New Mexico): 

“May I return to the question I asked Admiral Strauss a moment 
ago, and remind him that in the new Atomic Energy Act, ch. 111, 
sec. 21, it says that the Chairman or Acting Chairman in the absence 
of the Chairman, shall be the official spokesman of the Commission 
inits relations with the Congress. It does not say the General Manager 
or the Deputy General Manager, and I am asking you—is this every- 
thing that you care to say on the subject of waiver in behalf of the 
Commission?” (p. 10) 

Senator Albert Gore (Tennessee) : 

“* * * The proposed contract [Dixon-Yates] is without the 
approval of a majority of either the AEC or the TVA. (p. 98) 

“Even more important in this connection is the obvious lack of 
support for the contract within the Atomic Energy Commission itself. 
This committee is familiar with the fact that during the period of 
negotiation of this contract, 3 of the 5 members of the Commission 
felt strongly that the proposal was ill-advised. They so testified 
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before this Committee. Despite this fact, the Commission was 
directed to proceed. It is interesting to note that 2 of the 3 Com- 
missioners who voiced their misgivings about the contract are no 
longer members of the Commission. It has now been revealed 
that all four members of the Commission were initially present at the 
meeting. Since only 2 members voiced their intention of voting to 
approve the contract, it was necessary to have 1 of the members 
withdraw from the meeting so as to make possible a vote of approval 
by a majority of the Commissioners present, that is, 2 out of 3 who 
had not absented themselves. I am informed that this peculiar state 
of facts has been confirmed by a letter from the General Manager of 
AEC, addressed to the Senate Antimonopoly Subcommittee of the 
Judiciary Committee. It has also been confirmed by a letter from 
the Chairman of the Commission to me. (p. 100) 

[Excerpt from Letter of Chairman Strauss: At the meeting of 
October 5, 1954, the Commission voted to approve the form 
of the contract * * * upon a vote of 3 Commissioners present, 
2 of whom, Mr. Campbell and the writer [Chairman Strauss], 
voted to approve and 1 of whom, Mr. Murray, abstained. The 
fourth member, Mr. Libby, who had just taken the oath of 
office as a member of the Commission that same day, withdrew 
from the meeting because he felt that he was not sufficiently 
acquainted with ‘the subject to be able to exercise a judgment 
upon it.] 

“Thus, you see, Mr. Chairman, the same 2 Commissioners and 
only the same 2 who have been so enthusiastically supporting this 
contract from the beginning now approve it. 

“The Commission now has 5 members. Only 2 of the 5 have 
indicated their support of the Dixon-Yates contract. Thus, this 
committee is now being asked to sanction and to approve a contract 
which is before the committee by virtue of the affirmative vote of 2 of a 
5 member Commission.” (p. 101) 

Exchange between Representative Chet Holifield (California) and 

Senator Gore. 

Representative Holifield: 

“T would like to ask you a question at this time. Do you believe 
that the President of the United States has the right to instruct the 
Commissioners of the Atomic Energy Commission or the Directors 
of the TVA to function in an administrative capacity when it is 
against their judgment?” (p. 120) 

Senator Gore: 

“T do not question the right of the President to issue such a direec- 
tive. I do say that the Board of Directors of the TVA in whom all 
management functions are vested by law, and the Commissioners of 
the Atomic Ene rgy Commission in which Commission all questions 
of management with the exception of reference to weapons is vested, 
has no obligation to accept such a directive and act thereon if it is 
contrary to their judgment.” (p. 120) 

2. Remarks by Representative Chet Holifield (California): 

“* * * during the past year and a half I have watched with grow- 
ing concern the deterioration of the Atomic Energy Commission. 
(101 CR. 1515, col. 2, par. 4, February 14, 1955) 


“As of today the Atomic Energy Commission is not functioning 
smoothly. It is torn by dissension and bitterness. It has been 
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diverted from its statutory function by Presidential directive. It 
has been plunged into the hot boiling caldron of partisan political 
controversy which is fired by the public versus private power debate. 
It has lost its statutory independence and has become subservient to 
direction from so-called higher authority. The Commission has lost 
the high regard of many Members of Congress in both legislative 
bodies. No longer does it occupy a special high level of consideration 
and confidence, in the minds of the legislators. It has fallen from its 
high position because it deserted the high mission assigned to it by 
the Atomic Energy Act of 1946—a nonpartisan, nonpolitical, noncon- 
troversial mission which had as its great objective the production of 
nuclear weapons for the protection of our Nation. (101 CR 1515, 
col. 2 par. 8, February 14, 1955) 

“During the consideration of the 1954 revision of the 1946 Atomic 
Energy Act, however, a new and what proved to be a discordant note 
was struck. A provision of the new law sought to make the Chair- 
man of the Atomic Energy Commission the principal officer. This 
was new language. Either it meant something or it was unnecessary. 

“Subsequent debate and testimony make it clear that this provision 
was designed to give the Chairman a special position above the other 
four Commissioners. (101 CR 1516, par. 5, col. 1, February 14, 1955) 

“The Chairman appeared in public hearings and testified on 
behalf of the language and offered a recommendation of a task 
force of the First Hoover Commission, which in his opinion, justified 
the language. His close friend, Commissioner Joseph Campbell, 
went further than the Chairman in his testimony on this point. 
Mr. Campbell, although he had accepted a position on the 5-man 
commission previously, testified that he doubted if the 5-man com- 
mission form of management was the proper one. He preferred a 
l-man management. (101 CR 1516, col. 1, par. 6, February 14, 
1955) 

“When I sought to write into law an amendment to provide equal 
access to information by each of the Commissioners in matters perti- 
nent to their atomic duties, it was defeated in committee. ater 
the same amendment was introduced on the House floor by the then 
minority leader, the gentleman from Massachusetts [Mr. McCormack]. 
It was again defeated. I recount these incidents to show that the 
seeds of disunity and resentment were being planted as far back as 
early 1954. (101 CR 1516, par. 7, February 14, 1955) 

“Of course the other three Commissioners resented this attempt 
to subordinate their positions on the Commission to that of the 
Chairman. They resented the failure to provide a guaranty of equal 
access to information necessary in the performance of their duties. 
(101 CR 1516, col. 1, par. 8, February 14, 1955) 

“Coincident with these matters concerning the prestige and co- 
ordinate privileges of Commissioners, the Dixon-Yates controversy 
was forced upon the Commission. (101 CR 1516, col. 2, par. 8, 
February 14, 1955) 

“Never before did such differences [in opinion], if any, result in 
violent charge and countercharge in public session. 

“* * * if the Chairman of the Atomic Energy Commission is 
unable to participate as part of a five-man team of co-equal com- 
missioners * * * then I cannot see how this situation can be solved” 
(101 CR 1516, col. 2, par. 11, February 14, 1955) 
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8. Statement by Carroll Wilson, first general manager of the Commission, 
made upon his resignation in August, 1950: 


“Even under the most favorable conditions with a top organization 
of a five-man, full time commission, the management of such a large 
and diversified program of operations provides difficult problems in 
providing effective administration. 

“To make it workable requires in the chairman exceptional experi- 
ence and understanding of administration of large undertakings as 
well as a keen appreciation on the part of the other commissioners of 
the undesirable consequences of management by committee. 

“There has been a steady trend during the past year in the direction 
of a commission as a body assuming the direct role of management of 
the program. As a consequence, the role of the general manager has 
changed greatly from what it was during the first couple of years. 

“T have serious apprehensions that the ultimate projection of this 
trend will result in a cumbersome, slow-moving administrative machine 
which is incapable of giving the country the kind of direction needed 
to maintain and increase our leadership in the atomic field.”” (New 
York Times, August 9, 1950, p. 1.) 


4. Excerpts from “Atomic Energy: a Constructive Proposal,” by David 
Shea Teeple, 1955, Duell, Sloan and Pearce, Inc. 

From the very beginning the chairman and the general manager 
(sometimes assisted by the chairman of the General Advisory Com- 
mittee and the general counsel) have run the commission. As long as 
the members of the commission shared the same general philosophy, 
there was little or no complaint. Recently, in 1953 and 1954, when the 
chairman was opposed by three commissioners of different philoso- 
phies, the controversy flared into the open. (p. 49, par. 3) 

“The general manager is hired by the commission but actually 
always has been the personal selection of the chairman with the 
concurrence of the commission (p. 51, par. 3) 

“Tf the general manager is too close to the chairman, the other 
commissioners are offended. If he attempts to serve all five equally, 
he is soon in hot water with the chairman. The tendency exists for 
the general manager, therefore, to walk a tightrope as best he can 
between the two extreme positions and to use the commission only 
for the decisions for which he does not care to assume personal 
responsibility”’ (p. 51, par. 4) 





D. 








AUTHORITY OF CHAIRMAN IN CASES OF DISAGREEMENT WITH OTHER 
COMMISSIONERS OR WITH ADVISORY COMMITTEES 


The Chairman’s position in relation to that of the other Commis- 
sioners is clearly stated as follows: ‘““Each member of the commission, 
including the Chairman, shall have equal responsibility and authority 
in all decisions and actions of the Commission, shall have full access 
to all information related to the performance of his duties or respon- 
sibilities, and shall have one vote.” (U.S. C. 42:2031, supp. V). 

What his position is as a matter of practice may be another thing. 
Attention is directed to section C, supra, where the actual operation 
of the AEC is discussed. 

The Chairman is under no obligation to follow the advice of the 
statutory committees or appointed boards. The three statutory 
committees, i. e., the General Advisory Committee, the Military 
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Liaison Committee, and the Joint Committee on Atomic Energy, 
perform the following functions; (a) the General Advisory Committee’s 
function is advisory only (U.S. C. 42:2036, supp. V); (b) the Military 
Liaison Committee’s function is to advise and consult and to keep the 
Commission fully and currently informed on matters within the 
Defense Department which the Commission deems to relate to the 
development and application of atomic energy (U. S. C. 42:2037, 
supp. V); and the Joint Committee on Atomic Energy is a congres- 
sional overseeing committee (U. S. C. 42:2251, supp. V). Appointed 
advisory boards and committees have only an advisory capacity 
(U.S. C. 42:2201 (a), 2203, supp. V). 


E. LEGISLATIVE INTENT OF PUBLIC LAW 337, 84TH CONGRESS, RE ACCESS 
TO INFORMATION BY COMMISSIONERS 


(69 Stat. 6303; 42 U.S. C. 2031) 


1. House did not debate bill. 

2. H. Rept. 1552, 84th Congress: 

This sets forth in statutory language the intent of the legislation 
(p. 1, par. 3). 

"3. Debated in Senate, volume 101, Congressional Record, page 12258, 
July 30, 1956. 

[Debate on S. 2671 which was indefinitely postponed and H. R. 7684 
which was passed in lieu.] 

(a) Statement by Senator Clinton P. Anderson (New Mexico): 
“Furthermore, the bill contains a provision that all Commissioners 
shall receive full information. That provision is proposed because 
one of the President’s projects revealed that all information was not 
being furnished to all the Commissioners. I am convinced that was 
not a result of decision by any one commissioner, but because it was 
not the responsibility of any of the employees to make sure that all 
the commissioners were advised” (col. 1, par. 11). 

(b) Statement by Senator William F. Knowland (California): 
«“* * * it was the general feeling of the Joint Committee that what 
was in it {information provision] was the law at the present time. 
As a matter of fact I think a number of members of the Joint Com- 
mittee were surprised that they could not find the precise language 
which fitted in with the provision (col. 2, par. 3). 

“ + * * * * * 


“T would not want passage of the bill to be an intimation that the 
members of the Atomic Energy Commission are not already entitled 
to get information relating to atomic energy and to all its various 
phases (col. 2, par. 4). 


* * * * * * * 


“The Chairman of the Atomic Energy Commission also happens to 
set as a member of the National Security Council, wherein matters of 
a very high level, other than those relating to atomic energy, are dis- 
cussed. I would not wish to have the record indicate, and I do not 
believe it is the legislative intent, that the Chairman would be required 
to go to other members of the Atomic Energy Commission and 
divulge matters coming before the National Security Council having 
no direct relationship to atomic energy, because I think that would be 
violative of the confidential relationship which exists between the 
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President, his Cabinet, and members of the National Security Coun- 
cil’ (col. 2, par. 6). 


VI. COMPARISON BETWEEN THE ATOMIC ENERGY COMMISSION 
AND THE PROPOSED SPACE AGENCY (NASA) 


A. THE RELATIONSHIP OF THE AEC TO CONGRESS CONTRASTED WITH 
HAT PROPOSED FOR THE NEW SPACE AGENCY TO THE CONGRESS 
IN THE ADMINISTRATION’S BILL (H. R. 11881, 85TH CONG.) 








1. Reports 


The AEC is required to submit a semiannual report concerning the 
activities of the Commission. Legislative proposals may be included 
in such report to Congress. 

The National Aeronautics and Space Board is required to make an 
annual report to the President. 

The National Aeronautics and Space Agency shall submit an annual 
report of operations and accomplishments to the President for trans- 
mittal to the Congress. 

2. Operation 

The Atomic Energy Commission is required to keep the Joint 
Committee on Atomic Kne Tgy fully and currently informed with re- 
spect to all the Commission’s activities. The Joint Committee is 
charged with making a continuing study of the Atomic Energy Com- 
mission. The Joint Committee on Atomic Energy may be regarded 
as a watchdog committee with full powers to investigate and demand 
records from the Atomic Energy Commission. 

The administration bill contains no provision for congressional 
committee oversight of the new National Aeronautics and Space 
Agency. 

8. Transfer of related functions 


The AEC has never had as broad authority as is proposed for the 
new space agency in the matter of the transfer of related functions. 
In the administration bill NASA would have the power for a specified 
period of 3 years to transfer to itself related functions of other agencies, 
providing the agency concerned and the President approved the 
transfer. By this provision basic organizational changes could be 
effected without requiring congressional approval, or even providing 
for an expression of congressional disapproval. 

4. Appropriations 

There is no time limitation on expenditure of funds appropriated for 
AEC. Funds appropriated for acquisition, construction or expansion 
of plants or facilities, and funds to carry out cooperative programs 
for the development and construction of reactors must be separately 
appropriated. Specified portions of appropriated funds may be 
accounted for upon the certification of the Commission only. 

The proposed NASA would have as much if not more authority 
over the expenditure of funds, for the law states only that “There 
are authorized to be appropriated without fiscal year limitation such 
sums as may be necessary and appropriate for the carrying out of the 
provisions and purposes of this Act.” Further, the Director may use 
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any funds appeverininn for the construction of facilities for repair of 
existing facilities when he deems it to be of greater urgency than the 
construction of new facilities. 

It is apparent that both the AEC and the proposed space agency 
would be less subject to congressional control over appropriations 
than are most other executive departments and agencies. 








B. COMPARISON OF THE STRUCTURE AND MAIN PROVISIONS OF THE 
ATOMIC ENERGY ACT AS AMENDED WITH THOSE OF THE NATIONAL 
AERONAUTICS AND SPACE ACT OF 1958 (THE ADMINISTRATION’S BILL) 





Atomic Enercy Act 






NATIONAL AERONAUTICS AND SPACE 
Act 





CONTROL CONTROL 












Activities directed by a civilian com- 1. Activities directed by a civilian 
















mission. agency. 

2. Management is vested in a 5-member 2. Management is vested in one man— 
full-time commission. the Director. 

3. Commissioners are appointed by the 3. Director is appointed by the Presi- 
President with the advice and con- dent with the advice and consent 
sent of the Senate. of the Senate. However, the Na- 


tional Aeronautics and Space Board 
created herein may make recom- 
mendations with respect to the 
appointment of a Director and a 
Director shall not be appointed 
until the Board shall have had a 
reasonable opportunity to make 
such recommendations. 

4. Commissioners are appointed for 5- 4. The Director is to be compensated 
vear term and compensated at at $22,500 per annum. No pro- 
$22,000 per year, except the Chair- vision is made for any term. 
man who receives $22,500. 

5. Chairman of the AEC has an equal 5. The Director has the power to make 
vote with the four other Com- final decisions. He is required to 
missioners. consult with the Board before he 

makes substantial modifications of 
policies or programs of the Agency, 
but he is not bound by their direc- 
tives. [It is interesting to note 
that while the Director has the 
decision-making power, the Board 
may well have strong influence in 
making the decision as to the ap- 
pointee to the office of the Director.] 

6. The function of the chief executive 6. No provision. 
officer of the Commission is vested 
in a General Manager to be assisted 

by a Deputy General Manager and 

three Assistant General Managers. 




















ADVISORY COMMITTEES ADVISORY BOARD 





The General Advisory Committee is 7. Establishes the National Aeronautics 








charged with advising the Com- and Space Board the function of 
mission on scientific and technical which is to advise the President 
matters relating to materials, pro- and the Director concerning pol- 
duction, and research and develop- icies and program of the agency. 
ment. 
(a) Composed of 9 members. (a) Composed of a maximum 17 
members. 
(b) Members appointed by the (b) Members appointed by the 
President. President. 


ADVISORY COMMITTEES—Continued 
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(ec) Members appointed from 
civilian life. 


(d) Members shall have 6-year 


term. 

(e) Members shall receive per 
diem and traveling ex- 
penses. 

(f) Committee shall meet at 
least four times a year. 

(g) No provision. 


concerned with military applica- 
tion of atomic energy. 





MILITARY APPLICATION OF ATOMIC 


ENERGY 





9. (a2) The AEC is authorized to (1) 


conduct experiments and do re- 
search and development work in 
the military application of atomic 
energy; and (2) engage in the 
production of atomic weapons, 
or atomic weapon parts, with the 
express consent and direction of 
the President. 


(b) The President may direct the AEC 


(1) to deliver special nuclear 
material or atomic weapons nec- 
essary for the national defense 
to the Department of Defense; or 
(2) to authorize the Department 
of Defense to manufacture, prod- 
uce, or acquire any atomic wea- 
pon or utilization facility for mil- 
itary purposes. 


ADVISORY BOARD—Continued 





(c) As many as 8 members may 
be executive department 
or agency employees, 1 of 
which shall be from De- 

artment of Defense. 
he other nine shall be 
eminent in science, engi- 
neering, technology, edu- 
cation, or public affairs. 

(d) Members shall have 4-year 
term. 

(e) Members shall receive per 
diem and traveling ex- 
penses. 

(f) Board shall meet at least 
four times a year. 

(g) Board shall be consulted by 
the Director prior to— 

(1) initiation or sub- 
stantial modifica- 
tion of policies 
or programs of 
the Agency; 

(2) transmittal of any 
request for ap- 
propriations to 
the Bureau of the 
Budget; 

(3) establishment of 
major constituent 
organizational 
unit of the Agen- 
cy, and the as- 
signment of 
major functions 
thereto; and 

(4) appointment by the 

irector of the 
heads of major 
constituent units. 


8. The Military Liaison Committee is 8. No provision. 


MILITARY APPLICATION OF AERONAUTICAL 


SPACE RESEARCH 








9. The NASA is authorized to direct 


aeronautical and space research 
“except insofar as such activities 
may be peculiar to or primarily 
associated with weapons systems 
or military operations, in which 
case the agency may act in co- 
operation with, or on behalf of, 
the Department of Defense.” 
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INTERNATIONAL ACTIVITIES 


tional arrangements, cooperation, 
and atomic pools are spelled out 
in the Atomic Energy Act. 


PATENTS AND INVENTIONS 


11. There are detailed provisions con- 11 


cerning patents and inventions 
which are useful in the utilization 
of special nuclear material or 
atomic energy in an atomic 
weapon. 


APPOINTMENT OF PERSONNEL 


12. The Commission is authorized to 


appoint officers and employees as 
necessary. Such officers and 
employees “shall be appointed in 
accordance with the civil-service 
laws and their compensation fixed 
in accordance with the Classifica- 
tion Act of 1949, as amended, 
except that, to the extent the 
Commission deems such action 
necessary to the discharge of its 
responsibilities, personnel may be 
employed and their compensation 
fixed without regard to such 
laws.”’ However, except for em- 
ployees whose compensation is 
fixed by law, no one may be paid 
a salary in excess of that he would 
receive for comparable work if the 
Classification Act were applicable. 


CONTRACT AUTHORITY 


13. The contract authority of the Com- 


mission is not as broad as that 
proposed for the NASA, for ad- 
vance approval from the Presi- 
dent is necessary to exempt a 
specific action of the Commission 
in a particular matter from the 
provisions of law relating to con- 
tracts. 


JOINT COMMITTEE ON ATOMIC ENERGY 


INTERNATIONAL ACTIVITIES 


10. Detailed procedures for interna- 10, Except as enumerated as a pone 


objective of the United States 
under “Declaration of Policy— 
(6) cooperation by the United 
States with other nations and 
groups of nations in work done 
pursuant to this Act and in the 
peaceful application of the re- 
sults thereof,” there is no men- 
tion o international activities 
in the proposed legislation. 


PATENTS AND INVENTIONS 


. No provision. 


APPOINTMENT OF PERSONNEL 


12. The NASA is authorized to “‘fix and 


adjust’’ pay scales for such officers 
and employees as are necessary to 
carry out the provisions of the 
act at rates “reasonably compa- 
rable with prevailing rates paid 
by deuPeland employers for 
similar work’, subject, however, 
to such regulations as the Presi- 
dent may prescribe and without 
regard to the Classification Act of 
1949, as amended, and the Federal 
Employees Pay Act of 1945, as 
amended. 


CONTRACT AUTHORITY 


13. The NASA may enter into and per- 


form such contracts, leases, coop- 
erative agreements, or other trans- 
actions as may be necessary in 
the conduct of its work and on 
such terms as it may deem appro- 
priate. The Agency would have 
full authority in this regard. 


LEGISLATIVE OVERSIGHT COMMITTEE 


FOR NASA 


14. =n legislative oversight on 14. No provision. 
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APPROPRIATIONS 


APPROPRIATIONS 


15. A previous limit of 4 years for 15. Sums necessary and appropriate to 


expenditure of funds appropriated 
was removed in 1957. Bich sums 
as may be necessary and appro- 
priate to carry out the provisions 
and purposes of the development 
and control of atomic energy are 
authorized to be appropriated, 
with two exceptions: 

(1) funds for acquisition, con- 
struction or expansion of 
plants or facilities, and 

(2) funds to carry out cooper- 
ative programs for the 
development and con- 
struction of reactors, 
must be separately ap- 
propriated. 


Specified portions of appropriated 


funds may be accounted for upon 
the certification of the Commis- 
sion only. 


carry out the provisions of the 
act are authorized to be appro- 
priated for NASA ‘‘without fiscal 
year limitation.” 
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APPENDIX B 


[Annals of the American Academy of Political and Social Science, November 
1953, vol. 290] 


CONGRESS AND THE ATOM 
By Henry M. Jackson 


Few students of government would acknowledge the birth of the 
atomic age as a landmark in the history of American constitutional 
law; yet the pattern of relations which has evolved between the Con- 
gress and the executive branch in atomic energy is almost as unique 
as the splitting of the atom itself. 

The ordinary Government agency functions in a glare of publicity, 
Through the sheer force of public opinion, the people can themselves 
often shape official policy. But not so in atomic energy. The world 
of the atom is covered with a veil of secrecy. And even if secret 
data were more widely circulated, few laymen could understand their 
full import unless prepared to spend long and arduous hours in a 
study of atomic problems and issues. Against this background, five 
Atomic Energy Commissioners, whose only tangible link with the 
American people is their appointment by the President and their 

confirmation by the Senate, have been empowered to make decisions 
which not only affect our hopes for material advancement, but which 
may very well determine our national survival. 


RESPONSIBILITY OF THE JOINT COMMITTEE ON ATOMIC ENERGY 


These were the considerations in the mind of the Congress when, 
7 years ago, it created the Joint Committee on Atomic Energy to 
oversee the national atomic energy program on behalf of the Con- 
gress and the American people. The McMahon Act of 1946, which 
established the civilian Atomic Energy Commission, also created the 
Joint Committee and required it “to make continuing studies of the 
activities of the Atomic Energy Commission and of proble ms relating 
to the development, use, and control of atomic energy.”’ In turn, 
the Commission was required to keep the Joint Committee “fully 
and currently informed” concerning its programs. 

As long as one speaks in the traditional language of constitutional 
law—with its black-and-white divisions between coordinate and co- 
equal branches of the Government—it is difficult to define the Joint 
Committee’s precise role in atomic policymaking. This watchdog 
group has been accused both of running the atomic energy program, 
and of acting as a mere captive of the Commission. Neither view 
is correct. In truth, the committee and the Commission jointly run 
the atomic program. Fundamental policy, though normally origi- 
nating within the Commission tends to be made with the advice and 
consent of the congressional committee. And in the case of certain 
vital policy decisions, the urging from the Joint Committee has 
played so powerful a role that it can be said the committee made 
the decisions, with the advice and consent of the executive branch. 

Some may lament this dual responsibility, arguing that it blurs 
vital divisions of authority between legislators and administrators. 
Others may insist that, in atomic energy, the power of Congress must 


i ee ee ee ee (ee Oe. Ree ae 





r 


er evr rn CP OR Ss 


TT 


- vs cr ' - 


a ee er ae 


THE NATIONAL SPACE PROGRAM 169 


be very great, in order to offset the immense authority afforded the 

executive branch in the McMahon Act. However history may judge 

this unique committee-Commission relationship, it cannot be doubted 

that it now merits the closest possible examination by students of 
olitical science. 

The McMahon Act entitles the committee only to be kept fully 
and currently informed concerning the activities of the Commission. 
This mere right to know, with no legal authority to direct or supervise, 
may seem at first glance a frail foundation for committee authority. 
Yet in atomic energy, this simple right to know highly classified 
information in and of itself confers immense powers of moral suasion 
upon the committee. Here, in a most literal sense, knowledge is 

ower. 

; Apart from the highly classified documents which the Atomic 
Energy Commission regularly transmits, the Joint Committee itself 
originates many secret papers covering all phases of the atomic 
rogram. It moore in daily and intimate touch with the Defense 
Petablishment, the State Department, the Central Intelligence 
Agency, the Federal Bureau of Investigation, and the National 
Security Council. Every effort is made, through a 24-hour armed 
guard over the committee offices and through appropriate use of 
vaults, safes, soundproofing, electronic devices, exclusion areas, FBI 
investigations of staff personnel, and the like, to maintain standards 
of security vigilance at least as high as those maintained within the 
executive branch. 


ROLE OF THE JOINT COMMITTEE 


The great fund of secret knowledge entrusted to the committee has 
created a number of dilemmas for its membership. From a strictly 
legal standpoint, the watchdog group is required only to keep itself 
abreast of atomic developments. Should it therefore play a passive 
role, accepting the information furnished it and expressing no opinions 
of its own? Or should it assume an active role? If the latter, should 
it pass judgment on decisions of the executive branch only after they 
are made? Or should the committee take a position before far- 
reaching issues are decided? And if the committee is to regard its 
mandate in this active sense, where should it draw the line in interven- 
ing in the affairs of the executive branch—where does prudent steward- 
ship end and destructive meddling begin? 

The question may be asked in specific ways. Should the committee 
urge the building of certain plants which it feels that the interests of 
national security require? The committee has in fact made such 
urgings. Should the committee have access to confidential FBI 
reports on atomic employees? The committee in fact has such 
access—the only group of Tndiioas that does. Should the committee 
insist upon seeing the internal staff papers of the Commission and the 
minutes of the Commission’s meetings? The committee has never so 
insisted, because the members respect the Commission’s need for a 
certain privacy in its internal functioning. Should the committee be 
informed of Commission decisions before they are reached, or only 
afterward? In actual practice, it knows about tLe big issues well in 
advance of any solution, but on lesser matters it is often advised 
following a decision. 
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How about the awarding of contracts, the hiring of Commission 
personnel, and the selection of plant sites? Should the committee 
participate in these matters? In practice, it has not participated. It 
has followed a strictly hands-off policy—and rightly so, I believe. 


COMMONSENSE WISDOM 


It may be wondered how the committee—composed as it is of 
laymen—can possible know enoguh about the technical facts of 
atomic energy to formulate senate policy conclusions. The com- 
mittee, true, has come to rely upon the advice of its small but highly 
trained professional staff. Yet i do not believe this goes to the heart 
of the matter. If the Joint Committee members can make rational 
decisions on high questions of atomic policy—as I believe they do— 
it is, I think, primarily because laymen may well be better qualified 
than specialists to play the role of basic policymakers. After havin 
worked with atomic problems for some years, I am deeply pole ape 
that wise policy—in the sense of basic programmatic decisions— 
depends far less than most people imagine upon an exquisite technical 
acquaintance with atomics. A minimum understanding of the 
specialized lore of atomic energy is, of course, indispensable. Yet 
such knowledge can be translated into rational public policy only by 
decision makers who can relate it meaningfully to the totality of 
human and historical experience. 

A few examples may help to make my point. Just a few years ago, 
many technically trained people insisted that the supply of uranium 
raw materials was rigidly limited, and that such fixity of supply 
placed a sharp upper limit on the output of atomic weapons. Not a 
single member of the Joint Committee possesses a mining degree. 
But even as laymen, they knew that in the case of copper or iron or 
gold or almost any raw material which can be named, greater explora- 
tion and mining effort pays off in greater production. So, the views 
of many technicians to the contrary notwithstanding, the members of 
the watchdog group concluded that our Nation could procure uranium 
in far greater quantities if it was willing to pay the necessary price; 
and of course this turned out to be so. 

Again, a few years ago, many military experts insisted that atomic 
bombs could never be carried by fighter planes against tactical 
targets; they argued that the bomb simply could not be made small 
enough or light enough. Once more, no member of the Joint Com- 
mittee really understood the intimate details of weapons technology. 
But as laymen, they could recall no piece of ordnance within human 
experience which could not be refined or improved or reduced in size. 
In addition, they sensed that even the experts in the infant science 
of atomics had no more final knowledge about atomic weapons than 
the experts had final and complete knowledge of aerodynamics at the 
time the Wright brothers flew at Kitty Hawk. Many of the com- 
mittee members therefore urged—years before the doctrine gained 
wide acceptance in the Pentagon—that atomic weapons could and 
should be adapted to tactical uses. 

Perhaps this is only another way of saying that the congressional 
watchdog committee has served as the guardian of the obvious in 
atomic energy. It has tried to make sure that the simple propositions 
and the everyday truths are not overlooked in the world of atomics, 
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as they can be so easily in a subject which is synonymous with com- 
plexity. Ours is an age, if I may be permitted a philosophical di- 
gression, which revels in complicated techniques a subtle philoso- 
phies. We peer into the most distant reaches of the universe and try 
to divine the ultimate meaning of things. But in so doing, we may 
sometimes overlook what is standing directly in front of our faces. 
The memorable admonition of Justice Holmes that the vindication of 
the obvious is as important as the elucidation of the obscure has not 
lost its relevance in this atomic age. 


LEADING RATHER THAN RESTRAINING 


Not that the history of these first years of the atomic era will ever 
be entitled ‘“‘The Joint Committee was always right’’. Far from it. 
Although the committee has consistently led the executive branch in 
its insistence on an all-out weapons production program, I regret that 
it did not press for an expanded effort even earlier and even more 
vigeeeeey, than it did. And the same holds true on the peacetime 
side of the atom. The committee’s present chairman, to his great 
credit, is urging that our Nation achieve a practicable demonstration 
of useful atomic power as soon as is humanly possible. 

This much, at any rate, is clear: This watchdog group simply does 
not conform to the popular stereotype of a congressional committee. 
Most people think of legislative committees as veto groups—as bodies 
overridingly concerned with holding the executive branch in check 
and preventing capricious acts. This is, of course, one of the vital 
jobs of the Joint Committee, and it performs it as best it can. More 
often than not, however, the committee finds itself saying to the execu- 
tive not ‘Do less; do it more cautiously,” but ‘“Do more; do it more 
boldly.” and for every time the members ask ‘‘Isn’t this program too 
ambitious?” they find themselves asking a dozen times “fen't this 
program too cautious?” 

his often surprises newcomers to Washington and to the executive 
branch. Having been reared on the doctrine that the executive branch 
proposes and the Congress disposes they appear for the first time as 
Joint Committee witnesses, expecting to earn their battle stripes 
through defending their plans against charges of executive boldness. 
But, to their surprise, they normally find themselves winning their 
Purple Hearts while fending off charges of excessive timidity. 


PROCEDURE AND LEADERSHIP 


The committee is not very often in the headlines, which, I believe, 
is all to the good. Its work proceeds informally, with a minimum of 
fuss and feathers and klieg lights. In conformance with necessary 
security requirements, about three-quarters of the hundreds of meet- 
ings the committee has held have taken place in executive session. 
The members have heard testimony from virtually every ranking 
Government official, scientist, and military man connected in any 
way with atomic energy. At least once a year members or staff 
representatives inspect each field installation of the Commission, of 
which there are dozens. Trips to such major sites as Hanford, Oak 
Ridge, Los Alamos, Savannah River, and Paducah occur routinely 
at much more frequent intervals. 
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The performance of any congressional committee in large part 
reflects the quality of its chairman. On this score, the Joint Com- 
mittee has been singularly fortunate. It is impossible to overestimate 
the contributions of the late Senator Brien McMahon to the national 
atomic energy program. He will be long remembered as sponsor of 
the Atomic Energy Act of 1946, and as a magnificently able chair- 
man of the Joint Committee. Senator Bourke Hickenlooper, the 
first chairman of the Joint Committee, earned this Nation’s gratitude 
for his largely singlehanded—and successful—fight to save the atomic 
energy appropriations during the waning hours of the 82d Congress. 
Congressman Carl Durham took the initiative in pressing for hearings 
on atomic power. The committee’s present chairman, Congressman 
Sterling Cole, has already won the respect and admiration of his 
colleagues on both sides of the aisle. In the Joint Committee, this 
aisle has become of less and less significance; the committee has a firm, 
long, and growing tradition of bipartisanship. 


APPROPRIATIONS PROCEDURE 


When the McMahon Act was under consideration, Congress tended 
to believe that both international control and industrial power from 
the atom might soon become realities. It therefore seemed sensible 
to furnish sweeping authorization for the appropriating of funds, 
since such authorization, besides smoothing the path of the civilian 
Commission in its first year or two in office, might shortly give way 
to different provisions. But what may have made sense in 1946 does 
not necessarily make sense today. 

The Joint Committee, even now, is not empowered to report out 
authorizing or enabling bills—to the great detriment, I think, of the 
atomic program. If the Department of Defense wishes to construct 
a radar network or a new airbase, four steps are necessary to secure 
congressional approval. The relevant legislative committees—that is, 
the Armed Services Committees of the House and the Senate—must 
report out an enabling or authorizing bill, which the Congress must 
pass. The Appropriations Committee must then report out a bill 
providing funds for the project in question, and the Congress must 
also pass this. 

The wisdom of such a procedure has been demonstrated again and 
again. The relevant legislative committees which first evaluate a new 
construction program of the executive branch are uniquely equipped, 
through their specialized knowledge and experience, to decide whether 
it is desirable. If these committees place their seal of approval on the 
project through a favorable authorizing bill, the Appropriations Com- 
mittees are subsequently assisted in considering the project from the 
point of view of how much money should be voted on its behalf, and 
how such sums will fit into the Nation’s overall budget. The legisla- 
tive committees, in these cases, serve as programmatic experts in their 
respective fields, and the Appropriations Committees serve as general 
fiscal experts. 


The logic of such a procedure would seem especially compelling 
in atomic energy. Here it is simply impossible to estimate the 
desirability of Commission-sponsored construction programs unless 
one has great familiarity with the atomic project—a familiarity which 
can be acquired only through day-by-day contact with the program. 
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Although they are men of great judgment, ability, and experience, 
the members of the Appropriations Committees have immense 
demands on -their time, and they have not uired specialized 
competence in matters atomic. For the most nitty tage acquaintance 
with the program is transient and casual. 

The ensuing difficulties can be illustrated by a hypothetical case. 
Suppose the Commission plans a reactor development program which 
may ultimately cost hundreds of millions of dollars. Suppose the 
Joint Committee, after holding detailed hearings, believes that 
the program is undesirable. Suppose it believes that construction 
of the proposed reactors is premature at this time. Let us even 
suppose that the committee becomes convinced, on the basis of expert 
scientific testimony, that building the reactors would represent an 
extravagant waste of resources, or that the possibility of a radiation 
accident might endanger the lives of people living near the reactor 
sites. In any such cases the Commission would remain legally free 
(so broad is its present authorization) to proceed as it saw fit, provided 
it secured funds from the Appropriations Committees. 

The resultant danger of ill-advised action is less acute in the Senate 
than in the House. Senate rules permit three members of the Joint 
Committee to sit as ex officio members of the Senate Appropriations 
Committee when the atomic budget is being considered. The regular 
members of the Appropriations Committee have come to heed the 
counsel of their ex officio colleagues, and the Senate has exhibited 
great responsibility and rare discrimination in its handling of atomic 
energy appropriations. 

Efforts to institute a similar arrangement on the House side have 
so far proved unavailing. Fearing encroachments upon its oy 
tives, the House Appropriations Ceomalaete has denied requests for 
ex Officio participation in its deliberations by Joint Committee 
members when the atomic budget is being studied. The House 
approach to appropriations in the atomic field has accordingly suffered , 
and on =e occasions dangerous cuts have been restored only when 
the appropriations bills of the two House have been reconciled in 
conference. 

Last year, for instance, the House Appropriations Committee—with 
the laudable objective of encouraging economy, but with mistaken 
notions of how to bring it about—reported out an atomic energy 
appropriations bill whose restrictive riders would have seriously 
delayed completion of the vast plant expansion program which had 
just been launched by the executive branch. The Senate—thanks in 
good part to the missionary work of its Joint Committee members— 
resisted the House-endorsed bill. After a dramatic all-night debate 
which delayed the adjournment of the Congress, the Senate view 


re and the atomic expansion program was permitted to go 
orward unimpaired. 


THE ATOMIC EQUATION 


It would be both impractical and unnecessary to desire that every 
legislator acquire in atomic energy the kind of competence possessed 
by Joint Committee members. The whole point of the committee 
system of operation, after all, is to provide for specialists in public 
policy—for experts whose knowledge of some particular field trans- 
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cends that of their congressional colleagues. So it should occasion no 
alarm if not all legislators are qualified to decide whether the Com- 
mission should build plant X or plant Y, or whether it should concen- 
trate on developing this or that model of atomic weapon. 

What can and must be asked, however, is that every last member 
of the Congress understand the meaning of ‘‘the atomic equation’’— 
the terrible portent of the growing stockpiles of atomic weapons now 
being amassed on both sides of the Iron Curtain. What can and 
must be asked is that every Member of the Congress recognize the 
imperative necessity of maintaining and increasing our atomic lead 
over the Soviets. What can and must be asked, finally, is that the 
entire Congress recognize that the atom has two sides—that the same 
materials which can destroy society in the form of atomic weapons 
immeasurably enrich our lives if harnessed in the form of 
perceptive applications of atomic energy. 


Henry M. Jackson, Washington, D. C., is United States Senator from 
the State of Washington, and served as a Member of Congress in the 77th 
through the 82d Congress. He was a House Member of the Joint Com- 
mittee on. Atomic Energy. He also served on the House Appropriations 
Committee, and was United States delegate to the International Maritime 
Conference in Seattle vn 1946. 
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APPENDIX C 


[85th Congress, 2d Session. Sen. Doc. No. 72, Twenty-third Semiannual Report of the 
Atomic Energy Commission. January, 1958] 


APPENDIX 1 


ORGANIZATION AND Principat Starr or U. S. Aromic ENgerey 
ComMISSION 
Atomic Energy Commission. ._...----.- Lewis L. Strauss, 
Chairman. 

Joun F. FLoBenre. 
Joun S. GRAHAM. 
Wiiarp F. Lisry. 
Haro.p S. Vance. 


General Manager.... ........-.-.--.--- K. E. Frevps. 

Special Assistant toGeneral Manager Bryan F. LAPLAnrte. 

(Congressional). 

Special Assistant to General Manager. CHarLes VANDEN Buick. 
Deputy General Manager -_--........2:. R. W. Coox. 
Assistant General Manager- ---- - - ------ Harry S. Traynor. 
Assistant General Manager for Adminis- Roserr E. Houvtncs- 

tration. WORTH. 


Assistant General Manager for Interna- Paut F. Foster. 
tional Activities. 

Assistant General Manager for Manu- Vacancy 
facturing. 

Assistant General Manager for Research A. TAMMARoO. 
and Industrial Development. 


Controlitf=: 2° 2: FOAL scccscee 8TA Don S. Burrows. 

General Counsel__...-.......---------- Epwarp Dramonp, 
Acting. 

Secretary to Commission. -------------- W. B. McCoot. 


Director, Office of Industrial Develop- Frank K. Pirrman. 
nent. 

Director, Office of Operations Analysis Paut C. Fine. 
and Planning. 

Director, Office of Special Projects....... Epwarp R. GaRpNer. 

Director, Division of Biology and Medi- Dr. Caartes L. Dunnam. 
cine. 

Director, Division of Classification. ---.-- - C. L. MarsHALt. 

Director, Divisidn of Construction and Jon A. Derry. 
Supply. 
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Director, Division of Information Serv- Morse Sa.issury. 

ices. 
Director, Division of Inspection- ----- - -- Curtis A. NEtson. 
Director, Division of Intelligence. ------- C. H. Reicnarpr. 
Director, Division of International Affairs. Jonn A. Haut. 
Director, Division of Licensing and Regu- Harotp L. Price. 

lation. 
Director, Division of Military Application. Brig. Gen. Atrrev 1). 


STARBIRD. 
Director, Division of Nuclear Materials D. F. Musser. 
Management. 
Director, Division of Organization and Oscar S. Smiru. 
Personnel. 
Director, Division of Production......... E. J. Buocn. 
Director, Division of Raw Materials... .. Jussz C, Jounson, 
Director, Division of Reactor Deveclop- W. Kennetu Davis. 
ment. 


Director, Division of Research .......... Paut W. McDantet, 


Acting. 
Director, Division of Security........--- Joun A. Waters, Jr. 


MANAGERS OF OPERATIONS OFFICES AND AREAS 


Albuquerque (N. Mex.) Operations Office. Kenner F. Herrronp. 


Burlington (Iowa) Area.....------- E. W. Gives. 

Clearwater (Fla.) Area.........--.. Vacancy 

Dayton (Miamisburg, Ohio) -- - - - - - - Joun H. Rosenson. 

Area. 

Kansas City (Mo.) Area........-... Watter C. Younus, Jr. 

Ios Alamos (N. Mex.) Area. -...---- Paut A. WILSON. 

Rocky Flats (Colo.) Area........_... Seth R. Woopkurr, Jr. 

Sandia (N. Mex.) Area..........-.-- A. E. UEasLINGER. 

South Albuquerque (N. Mex.)..--- Wa ter W. Sraca. 
Chicago, (Ill.) Operations Office......... Kenneta A. DunBar. 

Canoga Park (Calif.) Area_-_-_------- A. P. PottMan 

Hartford (Conn.) Area...........-- Ernest B. TREMMEL. 

Lockland (Ohio) Area.............. E. M. VELrTen. 

Pittsburgh (Pa.) Area__........---- Lawton D. GEIGER. 
Grand Junction (Colo.) Operations Office. ALLAN E. Jones. 
Hanford (Wash.) Operations Office - -- - - - J. E. Travis. 


Idaho (Idaho Falls) Operations Office... ALLAN C, Jounnson. 
New York (N. Y.) Operations Office... Meruin Eisensup. 
Brookhaven (Long Island, N. Y.) E. L. Van Horn. 
Areca. 
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MANAGERS OF OPERATIONS OFFICES AND AREAS—continued 


Oak Ridge (Tenn.) Operations Office... S. R. Saprare. 


Fernald (Cincinnati, Ohio) Area__--- Ciarence L. Kart. 
New Brunswick (N. J.) Area........ C. J. Roppen. 

Paducab (Ky.) Area.._......-.-.-- Kennepy C. Brooks. 
Portsmouth (Ohio) Area_........... Rosperr H. McCutton. 
Puerto Rico (Mayaguez) Area____-.- Joun I. Tuomas. 

St. Louis (Mo.) Area............... Frep H. Betcuer. 


San Francisco (Calif.) Operations Office. Haroun A. Fivver. 
Savannah River (Aiken, S. C.) Oper- Ropert C. Buatr. 
ations Office. 


Schenectady (N. Y.) Operations Office... Jon D. ANDERSON. 
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APPENDIX 2 
MEMBERSHIP OF CoMMITTEES 
STATUTORY COMMITTEES AND BOARD 


Juint Committee on Alomie Energy—Eighty-fifth Congress 


This committee was established by the Atomic Energy Act of 1946, and continued 
under the Atomic Energy Act of 1954, to make “‘continuing studies of the activi- 
ties of the Atomic Energy Commission and of problems relating to the develop- 
ment, use, and control of atomic energy.” The committee is kept fully and 
currentiy informed with respect to the Commission’s activities. Legislation 
relating primarily to the Commission or to atomic energy matters is referred to 
the committee. The committee’s membership is composed of 9 Members of the 
Senate and 9 Members of the House of Representatives. 


Representative Cart T. Duruam (North Carolina), Chairman. 
Senator Ciinton P. ANpERson (New Mexico). 
Senator Ricnarp B. Russex.u (Georgia). 
Senator Joun O. Pastore (Rhode Island). 
Senator ALBERT Gore (Tennessee). 
Senator Henry M. Jackson (Washington). 
Senator Bourke B. HickENLOOPER (Iowa). 
Senator Witutiam F. KnNow.anp (California). 
Senator Joun W. Bricker (Ohio). 
Senator Henry C. DworsHak (Idaho). 
Representative Cuet Ho.irie.p (California). 
Representative Metvin Price (Illinois). 
Representative Paun J. Kiupar (Texas). 
Representative Joun J. Dempszy (New Mexico). 
Representative Jamzs E. Van Zanpt (Pennsylvania). 
Representative Jamzs T. Patrerson (Connecticut). 
Representative Tuomas A. Jenxins (Ohio). 
Representative Crara Hosmer (California). 

James T. Ramer, Executive Director. 


Military Liaison Committee 
Under section 27 of the Atomic Energy Act of 1954, “‘there is hereby established 
a Military Liaison Committee consisting of—a. a Chairman, who shall be the 
head thereof and who shall be appointed by the President, by and with the 
advice and consent of the Senate, who shall serve at the pleasure of the Presi- 
dent, and who shall receive compensation at the rate prescribed for an Assistant 
Secretary of Defense; and 6. a representative or representatives from each of 
the Departments of the Army, Navy, and Air Force, in equal numbers as deter- 


mined by the Secretary of Defense, to be assigned from each Department by 
the Secretary thereof, and who will serve without additional compensation. The 
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Chairman of the Committee may designate one of the members of the Committee 
as Acting Chairman to act during his absence. The Commission shall advise 
and consult with the Department of Defense, through the Committee, on all 
atomic energy matters which the Department of Defense deems to relate to 
military applications of atomic weapons or atomic energy including the develop- 
ment, manufacture, use, and storage of atomic weapons, the allocation of special 
nuclear material for military research, and the control of information relating 
to the manufacture or utilization of atomic weapons; and shall keep the Depart- 
ment of Defense, through the Committee, fully and currently informed of all 
such matters before the Commission. The Department of Defense, through 
the Committee, shall keep the Commission fully and currently informed on all 
matters within the Department of Defense which the Commission deems to 
relate to the development or application of atomic energy. The Department 
of Defense, through the Committee, shall have the authority to make written 
recommendations to the Commission from time to time on matters relating to 
military applications of atomic energy as the Department of Defense may decin 
appropriate. If the Department of Defense at any time concludes that any 
request, action, proposed action, or failure to act on the part of the Commission 
ix adverse to the responsibilities of the Department of Defense, the Secretary of 
Defense shall refer the matter to the President whose decision shall be final.” 


Hon. Hersert B. Loper, Chairman. 

Brig. Gen. Dwiaut E. Beacn, United States Aimy. 
Brig. Gen. Jonn P. Darey, United States Army. 

Rear Adm. James H. Frater, Jr., United States Navy. 
Rear Adm. G. 8S. Parrickx, United States Navy. 

Maj. Gen. Joun 8. Mitts, United States Air Force. 
Brig. Gen. Ricnarp T. Corner, United States Air Force. 


General Advisory Committee 


This committee was established by the Atomic Energy Act of 1946 (Sec. 2 (t)), 
and is continued by section 26 of the Atomic Energy Act of 1954. The nine 
civilian members are appointed by the President to advise the Commission on 
scientific and technical matters relating to materials, production, and research 
and development. Under the Atomic Energy Act, the committee shall mect at 
least four times in every calendar year. 


Dr. Warren C. Jonnson, Chairman; dean of physical sciences, University 
of Chicago, Chicago, II. 


Dr. Jesse W. Beams, chairman, physics department, University of Virginia, 
Charlottesville, Va. 


Dr. J. B. Fisx, executive vice president, Bell Telephone Laboratories, 
Murray Hill, N. J. 


Dr. T. Kertn GuLennan, president, Case Institute of Technology, Cleveland, 
Ohio. 

Dr. Eowin M. McMiutan, professor of physics, University of California 
Radiation Laboratory, Berkeley, Calif. 

Ecrer V. Mourpnree, president, ESSO Research & Engineering Co., New 
York, N. Y. 

Dr. Eowarp TELLER, associate director, University of California Radiation 
Laboratory, Berkeley, Calif. 


Dr. J. C. Warner, president, Carnegie Institute of Technology, Pittsburgh, 
Pa. 
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Dr. Rospert E. Witson, chairman of board, Standard Oil Co. of Indiana 
Chicago, II. 


Dr. Jane H. Haut, secretary; assistant director, Los Alamos Scientific 
Laboratory, Los Alamos, N. Mex. . 


Patent Compensation Board 


This board was established in April 1949 pursuant to Section 11 of the Atomic 
Energy Act of 1946, and is the Board designated under Section 152a of the Atomic 
Energy Act of 1954. Section 157 provides that upon application for just compen- 
sation or awards or for the determination of a reasonable royalty fee certain 
proceedings shall be held before such a board. 


Casper W. Ooms, chairman; firm of Casper W. Ooms, Chicago II. 

Joun V. L. Hogan, consulting engineer, Hogan Laboratories, Inc., New 
York, N. Y. 

Lawrence E. Kinosianp, Kingsland, Rogers & Ezcll, St. Louis, Mo. 


Advisory Committee on Reactor Safeguards 





The committee reviews safety studies and facility license applications referred 
to it and makes reports thereon, advises the Commission with regard to the 
hazards of proposed or existing reactor facilities and the adequacy of proposed 
reactor safety standards, and performs such other duties as the Commission may 
request. The committee’s reports on applications for facility licenses become a 
part of the record of the application and available to the public, except for security 
material. Members are appointed by the Commission for a term of 4 years each, 
and one member is designated by the committee as its chairman. This statutory 
committee replaced the former Advisory Committee on Reactor Safeguards in 
1957. 


Dr. C. Rocers McCutztovuan, chairman; project specialist, research and 
engineering division, Monsanto Chemical Co., Washington, D. C. 

Dr. Manson Benepict, professor of chemical engineering, Massachusetts 
Institute of Technology, Cambridge, Mass. 

Dr. Harvey Brooks, dean of engineering and applied physics, Harvard 
University, Cambridge, Mass. 

Dr. Wittarp P. Conner, manager, physical chemical division, research de- 
partment, Hercules Powder Co., Wilmington, Del. 

Dr. R. L. Doax, manager, atomic energy division, Phillips Petroleum Co., 
Idaho Falls, Idaho. 

Dr. Marx M. Mi ts, associate director, Livermore Laboratory, University 
of California, Livermore, Calif. 

K. R. Osporn, manager of industrial Temebent general chemical divi- 
sion, Allied Chemical & Dye Corp., New York, N. Y. 

D. A. Rocers, manager, central engineering, Allied Chemical & Dye Corp., 
Morristown, N. J. 

Reve  C. Stratton, assistant director, department of research, the Travelers 
Insurance Cos. of Hartford, Conn. 

Dr. Apex Wotuman, head, department of sanitary enginecring and water 
resources, Johns Hopkins Universitv, Baltimore, Md. 

R. H. Grauam, technical secretary, Lockheed Aircraft Corp., Palo Alto, Calif. 
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ATOMIC ENERGY LABOR MANAGEMENT RELATIONS PANEL 


The members of this panel were selected by the President to assist in arriving 
at peaceful adjustments of labor-management disputes which would impetil the 
Government’s atomic energy program When the normal process of collective 
bargaining and mediation have been fully utilized without constructive results. 
The panel operates under procecurcs designed to accomplish this purpose. It 
reports annually to the President on its activitics. 


Cyrus 8. Cuno, chairman; industrial relations consultant and former 
Director of the Federal Mediation and Conciliation Service, Washington, 
D. C. 

Rev. Leo C. Brown, 8. J., professor of economies and director of the Institute 
of Social Order, St. Louis University, St. Louis, Mo. 

Vice Adm. O. 8. CotcLoven, USN, Retired, dean of faculties, the George 
Washington University, Washington, D. C. 

Tuomas W. Houianp, professor of labor economies, the George Washington 
University, arbitrator and consultant on labor relations, Washington, D. C. 

Artuor M. Ross, professor of industrial relations and director of the Institute 
of Industrial Relations, University of California, Berkeley, Calif. 

Russe.u A. Smits, professor of law and secretary of the University of Michi- 
gan Law School, Ann Arbor, Mich. 


ADVISORY BODIES TO THE ATOMIC ENERGY COMMISSION 


Advisory Committee on Biology and Medicine 


The Advisory Committee on Biology and Medicine was created in September 1947, 
on the recommendation of the Commission’s Medical Board of Review. The com- 
mittee reviews the programs in medical and biological research and health and 
recommends to the Commission general policies in these fields. 


Dr. Simeon T. Canrrit, chairman; director, Tumor Institute of Swedish 
Hospital, Seattle, Wash. 

Dr. SHietvs WARREN, vice chairman; pathologist, New England Deaconess 
Hospital, Boston, Mass. 

Dr. Joun C. Buauer, director, medical education and public health, Rocke- 
feller Foundation, New York, N. Y. 

Dr. Cuartes H. Burnett, professor of medicine, University of North Caro- 
lina, Chapel Hill, N. C. 

Dr. H. Bentier Guass, professor of biology, Johns Hopkins Uuiversity, 
Baltimore, Md. 

Dr. James G. Horsra.t, director, Connecticut Agricultural Experiment Sta- 
tion, New Haven, Conn. 

Dr. Leonipas D. MaRINELLI, associate director, division of radiological 
physics, Argonne National Laboratory, Lemont, Ill. 

Dr. Hartanp G. Woop, department of biochemistry, school of medicine, 
Western Reserve University, Cleveland, Ohio. 

Dr. Henry I. Koun, scientific secretary; clinical professor of experimental 
radiology, radiological laboratory, school of medicine University of Cali- 
fornia Medical Center, San Francisco, Calif. 
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Advisory Board of Contract Appeuls 





This board was established in February 1950. One or more of its members hears 
contract appeals arising under the ‘‘disputes articles’? of Commission contracts 
and subcontracts and makes recommendations to the General Manager concerning 
their disposition. 


liewry P. Branots, Jr., dean of the law school, University of North Carolina, 
Chapel Hill, N. C. 

Sueivon D. Exwiort, director of institute for judicial administration, New 
York University, New York, N. Y. 

Rospert KinGs.ey, dean, school of law, University of Southern California, 
Los Angeles, Calif. 

Epmunp R. Purves, executive director, American Institute of Architects, 
Washington, D. C 

Hersert F. Tacoart, dean, school of business administration, University 

of Michigan, Ann Arbor, Mich. 


Advisory Committee On Reactor Physics 


‘This committee is appointed to consider the status of the development of reactor 
physics information required for the development of reactor concepts and the 
design and construction of reactors. Nuclear physics data and reactor physics 
studies required for the design and development of reactors is reviewed and evalu- 
ated. ‘The committee’s recommendations and advice are used in planning the 
research and development work in the field of reactor physics. 


Dr. Ropert A, Cuarrie, chairman; assistant director, Oak Ridge National 
Laboratory, Oak Ridge, Tenn. 

Dr. Ina F. ZartMman, vice chairman; Engineering Development Branch, 
Division of Reactor Development, Atomic Energy Commission, Washing- 
ton, D. C. 

Dr. E. Richarp Conen, research adviser, Atomics International, North 
American Aviation, Inc., Canoga Park, Calif. 

DestonDe DEBoIsBLANC, director, reactor physics and engineering, Phillips 
Petroleum Co., Idaho Falls, Idaho. 

Dr. Geruarp DessaveEnr, director, physics section, E. I. du Pont de Nemours 
& Co., Ine., Aiken, 8. C. 

Dr. Mitton EpLunp, manager, physics and math department, Babcock & 
Wilcox, Lynchburg, Va. 

Dr. Paut F. Gast, manager, physics and instrument research and develop- 
ment, General Electric Co., Richland, Wash. 

Dr. Hanry Hurwitz, General Flectric Research Laboratory, Schenectady, 
N.Y: 

Dr. Irvine Kapuan, head, Reactor Physics Division, Brookhaven National 
Laboratory, Upton, Long Island, N. Y. 

Dr. Herspert J. C. Kovuts, experimental reactor physics group leader, 
Broukhaven National Laboratory, Upton, Long Island, N. Y. 

Dr. SipNey Krasix, manager, central physics and math department, West- 
inghouse Electric Corp., Pittsburgh, Pa. 

Dr. THEopoRE MERKL¥E, division leader, “R” division, University of Cali- 

fornia Radiation Laboratory, Livermore, Calif. 
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Dr. Joun W. Moreitt, manager, nuclear development laboratory, General 
Electric Co., Cincinnati 15, Ohio. 


Dr. Huo Paxton, group leader, N2, Los Alamos Scientific Laboratory, 
Los Alamos, N. Mex. 


Dr. Tnoma M. Snyper, manager, physicse—APED, General Electric Co., 
Pleasanton, Calif. 


Dr. Bernarp I. Spinrap, director, reactor engineering division, Argonne 
National Laboratory, Lemont, III. 


Dr. Pau. F. Zwe1re, consulting physicist, General Electric Co., Schenectady, 
N. Y. 

Dr. Atvin RapKowsky, secretary; naval reactors branch, division of reactor 
development, Atomic Energy Commission, Washington, D. C. 


Advisory Committee of State Officials 


‘This committee was established by the Commission in September 1955 as a means 
of obtaining the views and advice of State regulatory agencies in connection with 


the Atomic Energy Commission's regulatory activities in the field of public health 
and safety. 


Dr. Danie, Berosma, commissioner of health, Trenton, N. J. 

A. C. Buiackman, chief, division of industrial safety, California Department 
of Industrial Relations, San Francisco, Calif. 

Dr. Ror L. CLeerg, executive director, Colorado State Department of Public 
Health, Denver, Colo. 

Curtis M. Everts, Jr., director, division of sanitation and enginecring. 
Oregon State Board of Health, Portland, Oreg. 

James G. Frost, deputy attorney general of Maine, Augusta, Maine. 

Dr. Atsert E. Hevstis, commissioner of health, Lansing, Mich. 

Dr. Jan Lresen, director, division of industrial hygiene, Department of 
Health, Harrisburg, Pa. 

Wituram T. Linton, executive director, water pollution control authority, 
South Carolina State Board of Health, Columbia, 8. C. 

lk. A. Pooug, director, bureau of environmental sanitation, State Board of 

Health, Indianapolis, Ind. 

Donaup P. Rosearts, chief, industrial hygiene section, Tennessee Department 

of Health, Nashville, Tenn. 


Committee on Raw Materials 


This committee was appointed in October 1947 to review the Atomic Energy 
(C‘ommission’s raw materials program and to advise on questions of exploration 
development, and procurement. 


Tuoro.p F. FiE.pD, consulting mining engineer, Duluth, Minn. 

Francis C. Frary, technical adviser, aluminum research laboratory, Alumi- 
num Co. of America, New Kensington, Pa. 

J. K. Gustarson, consulting geologist, M. A. Hanna Co., Cleveland, Ohio, 

Ernest Rose, metallurgist, Koppers Co., Pittsburgh, Pa. 

Water O. SNELLING, research chemist, Allentown, Pa. 

Orvit R, Wartaker, consulting mining engineer, Denver, Colo. 

Civpe Wituiams, president and director, Battelle Memorial Institute. 
Columbus, Ohio. 
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Committee of Senior Reviewers 





The Committee of Senior Reviewers studies the major technical activitics of 

the Atomic Energy Commission program and advises the Commission on classi- 

fication and declassification matters, making recommendations with respect to 

the rules and guides for the control of scientific and technical information. The 

committee consists of six members appointed for a term of 5 years on a rotating 

basis. : 

Dr. Atvin C. Graves, chairman; J. division leader, Los Alamos Scientific 
Laboratory, Los Alamos, N. Mex. 

Dr. Jounn P. Howe, Atomics International, North American Aviation, Inc., 
Downey, Calif. 

Dr. Warren C, Jonunson, dean of physical sciences, University of Chicago, 
Chicago, Ill. 

Dr. Winston M. Mannrna, director, chemistry division, Argonne National 
Laboratory, Lemont, III. 


Dr. J. R. Ricuarpson, professor of physics, University of California at 
Los Angeles, Calif. 


Advisory Committee on Industrial Information 


The committee, formed in 1949, advises and assists in the planning and execution 
of the Atomic Energy Commission’s industrial information program. 


E. E. Tuum, chairman; editor, Metal Progress, American Society for Metals, 
Cleveland, Ohio. 

S. A. Tucker, vice chairman; publications business manager, American 
Society of Mechanical Engineers, New York, N. Y. 

Dr. Atuten G. Gray, technical editor, Steel, Penton Publishing Co., Cleve- 
land, Ohio. 

Kucene J. Warpy, National Association of Manufacturers, Washington, 
dD. C, 

Keitu Henney, consulting editor, Nucleonics and Electronics, McGraw-Hill 
Publishing Co., Inc.; American Institute of Radio Engineers, New York, 
N. Y. 

Norman H. Jacopson, Electric Light and Power, Haywood Publishing Co., 
Chicago, III. 

Watrer E. Jessup, editor, Civil Engineering, The American Society of Civil 
Engineers, New York, N. Y. 

Anprew W. Kramer, editor, Power Engineering, The Technical Publishing 
Co., Barrington, Ill. 

Joun W. Lanpvis, American Nuclear Society, New York, N. Y. 

Dr. Water J. Murpny, editorial director, Applied Publications, American 
Chemical Society, Washington, D. C. 

Frepertc A. Paw er, research secretary, American Institute of Architects, 
Washington, D. C. 

Karu T. Scuwarrzwa.per, The American Ceramic Society, Inc., Columbus, 
Ohio. 

Georce F. Sutuivan, editor, The Tron Age, Chilton Publication, Inc., Phil- 
adelphia, Pa. 

Otiver H. Townsenp, secretary, Atomic Industrial Forum, Inc., New York, 

N. Y. 
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Bernarp M. Fry, secretary; assistant director for technical information 
service, division of information services, Atomic Energy Commission, 
Washington, D. C, 


Advisory Committee on Isotope Distribution 


This committee was originally appointed by the Manhattan Engineer District to 
advise on the off-project distribution of isotopes. The Commission approved its 
continuation in December 1947 to aid in establishing new policies on distributing 
radioactive materials and to review existing policies. The committee reviews all 
initial applications for use of radioisotopes in human beings, and all other requests 
for their use in research, education, and industry which are referred to it by the 
Commission. 


Dr. Rernoups F. Brown, department of radiology, University of California 
Medical School, San Francisco, Calif. 

Dr. Joun A. D. Coopsr, assistant dean, Northwestern University Medical 
School, Chicago, II. 

Dr. Donato 8, Cuixps, Jr., department of radiology, Mayo Clinic, Rochester, 
Minn. 

Dr. Joun E. Curistian, associate professor, department of pharmaceutical 
chemistry, Purdue University, Lafayette, Ind. 

Dr. Henry J. GomsBero, assistant director, Phoenix Memorial Laboratory, 
University of Michigan, Ann Arbor, Mich. 

Dr. H. R. Newson, department of physics, Battelle Memorial Institute, 
Columbus, Ohio. 

Dr. Epirn H. Quimpy, associate professor of radiology, College of Physicians 
and Surgeons, Columbia University, New York, N. Y. 

Dr. Joun E. Wittarp, professor of chemistry, University of Wisconsin, 
Madison, Wis. 

Dr. Paut C. AEBERSOLD, secretary ; assistant director for isotopes and radia- 
tions, division of civilian application, Atomic Energy Commission, Wash- 
ington, D. C. 


Committee for Uranium Isotopic Standards 


This committee, established by the Commission in March 1956, reviews all 
recorded evidence supporting standards on the primary generative product 
(uranium 235 and uranium 238) and depleted materials, evaluates the standards, 
and recommends any additional action which the Commission should take to 
establish the Certified Uranium Isotopic Standards. 


Donato F. Musser, chairman; directwr, division of nuclear materials 
management, Atomic Energy Commission, Washington, D. C. 

Dr. Mare Inouram, professor of physics, University of Chicago, Chicago. 
Til. 

Dr. Samvuet C. T. McDowett, Chief, Chemistry and Physics Branch, 
Division of Nuclear Materials Management, Atomic Energy Commission, 
Washington, D. C. 

Dr. Cuartes Metz, supervisor, analytical work, Los Alamos Scientific 
Laboratory, Los Alamos, N. Mex. 

Dr. Horace W. Norton, professor of agricultural statistics, Agricultural 
Experiment Station, University of Ininois, Urbana, Il. 

Dr. Eowin Ortemann, professor of chemistry, University of California, 
Berkeley, Calif. 
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Dr. Leonarp Psrxowitz, vice president, Nuclear Materials & Equipment 
Corp., Apollo, Pa. 

Dr. C. J. Roppgn, area manager, New Brunswick Area Office, Atomic 
Energy Commission, New Brunswick, N. J. 


Cuaries D. W. Tuornton, assistant to president, Farnsworth Electronics 
Co., Fort Wayne, Ind. 


Dr. Eowarv Wicners, chief of chemistry, National Bureau of Standards, 
Department of Commerce, Washington, D. C. 


Metallurgy and Materials Advisory Panel 


This panel was established in October 1955 to advise on the Commission’s research 
program on metallurgy, solid state physics, and ceramics. 





Dr. Harvey Brooks, division of engineering sciences, Harvard University, 
Cambridge, Mass. 

Dr. Morris Conen, department of metallurgy, Massachusetts Institute of 
Technology, Cambridge, Mass. 

Dr. Maxwe.tu Gensamer, professor of metallurgy, Columbia University, 
New York, N. Y. 

Th. Jonn P. Howe, Atomics International, a division of North American 
Aviation, Inc., Downey, Calif. 

Dr. ALpert R. Kaurman, vice president, Nuclear Metals, Inc., Cambridge, 
Mass. 

Di. Frepericx Seirz, department of physics, University of Hinois, Urbana, 
Ti. 

Dr. Joun C. Siater, department of physics, Massachusetts Institute of 
Technology, Cambridge, Mass. 

Dr. Dona.p K. Stevens, division of research, Atomic Energy Commission, 

Washington, D. C. 


Nuclear Cross Sections Advisory Group 


This group is appointed on a yearly basis to make a continuing review of the 
(commission's program of nuclear cross-section measurements, and to evaluate 
the needs for cross-section information in the various activities of the Commis- 
sion. The following members were appointed to serve from July 1957 to July 
1958. 


Dr. Wittiam W. Havens, Jr., chairman; department of physics, Columbia 
University, New York, N. Y. 

Dr. Georor A. Koustap, vice chairman; division of research, Atomic 
Energy Commission, Washington, D. C. 

Dr. Loweut M. Bouuinocer, Argonne National Laboratory, Lemont, III. 

Dr. Tom W. Bonner, department of physics, Rice Institute, Houston, Tex. 

Dr. Bensamin C. Diven, Los Alamos Scientific Laboratory, Los Alamos, 
N. Mex. 

Dr. Rex G. Fiusartr, Phillips Petroleum Co., Idaho Falls, Idaho. 

Dr. Hersert Goipstein, Nuclear Development Corp. of America, Whitc 
Plains, N. Y. 

Dr. Jonn A. Harvey, physics division, Oak Ridge National Laboratory, 
Oak Ridge, Tenn. 

Dr. Bowen R. Leonarp, General Electric Co., Richland, Wash. 

Dr. Henry W. Newson, depaitment of physics, Duke University, Durham, 

N. C. 
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Dr. Jack M. Pererson, University of California Radiation Laboratory, 
Li. armore, Calif. 

Dr. Max L. Yeator, Knolls Atomic Power Laboratory, General Electric 
Co., Schenectady, N. Y. 

Dr. Ina F. Zantman, Division of Reactor Development, Atomic Energy 
Commission, Washingtor, D. C. 

Dr. Vance L. Saitor, secretary; Reactor Division, Brookhaven National 
Laboratory, Upton, Long Island, N. Y. 


Patent Advisory Panel 


This panel was appointed in January 1947. It makes informal Teports and 
recommendations to the Commission and its staff on various questions of policy 
and procedure relating to patents and inventions. 


Jo. Batty Brown; Brown, Critchion, Flick & Peckham, Pittsburgh, Pa. 
Joun A. Dienner; Brown, Jackson, Boettcher & Dienne:, Chicago, III, 
Casrver W. Ooms; firm of Casper W. Ooms, Chicago, III. 


Personnel Security Review Board 


This board was appointed in March 1949 primarily to review specific personne! 
security cases which arise under the Commission’s administrative review pro- 
cedure and to make recommendations concerning them to the General Manager. 
The board also advises the Commission on the broader considerations regarding 
personnel security, such as criteria for determining eligibility for security clearance 
and personnel security procedures. 
Ganson PurceE Lt, chairman; Purcell & Nelson, Washington, D. C. 
Dr. Paut E. Kuopstec, associate director, National Science Foundation, 
Washington, D. C. 
Joun J Wixson, firm of Whiteford, Hart, Carmody & Wilson, Washington, 
D.C. 


Sherwood Steering Committee 


‘This committee was approved by the Commission on January 27, 1954. The 
committee meets as the need arises to analyse the overall problem. recommend 
new projects to be undertaken, suggest who might do the work, review progress 
and proposals, and recommend desirable emphasis and levels of support of re- 
search on peaceful uses of controlled thermonuclear reactions. 


Dr. Paut McDanieé., chairman; acting director, division of research, Atomic 
Energy Commission, Washington, D. C. 

Dr. Artaur E. Rvaargk, division of research, Atomic Energy Commission, 
Washington, D. C. é 

Dr. Lyman Sertzer, Jr., Forrestal Research Center, Princeton University, 
Princeton, N. J. 

Dr. James L. Tuck, technical director, Los Alamos Scientific Laboratory, 
Los Alamos, N. Mex. 

Dr. Herssrt F. Yorg, director, University of California Radiation Labora- 
tory, Livermore, Calif. 

Dr. Hiturarp Ropsricg, secretary; division of research, Atomic Energy 
Commission, Washington, D. C. 
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Stack Gas Problem Working Group 


The appointment of this group was authorized in May 1948 to advise the Atomic 
Energy Commission and its contractors oa problems in the treatment and control 
of gaseous effluents. The group meets formally at irregular intervals but renders 
continuing assistance in the ficld of air cleaning through specific research and 
development work directly by individual members and by individual congulting 
advice to the various Commission installations. 


Dr. Pamir Drinker, professor of industrial hygiene, Harvard University 
School of Public Health, Boston, Maas. 


Dr. Lyte I. Giteprtson, director, research and enginecring department, 
Air Reduction Co., Inc., Murray Hill, N. J. 

A. E. Gorman, division of reactor development, Atomic Energy Com- 
mission, Washington, D. C. 

Dr. H. Fraser Jonnstone, professor of chemical engineering, University of 
Illinois, Urbana, II. 

Dr. Caarves E. Larprur, Stanford Research Institute, Menlo Park, Calif. 

Dr. J. A. LrEBERMAN, division of reactor development, Atomic Energy Com- 
mission, Washington, D. C. 

Dr. Wiiitram P. Yanrt, director of research and development, Mine Safety 
Appliances Co., Pittsburgh, Pa. 

Dr. Apet Woman, head, department of sanitary enginecring and water 
resources, Johns Hopkins University, Baltimore, Md. 
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Masor ResEARCH AND DEVELOPMENT INSTALLATIONS OF THE U. S. 
Atomic Enercy Commission 


<imes Laboratory (Iowa State College, contractor), Ames, Towa 


CSSEe SRS RS ae cect deceseesorstes Dr. Frank H. Spreppina 
Agaociote Disuthot i .ikechcs cd dies éecdcvdesweresec Dr. H. A. WILHELM 
LOS. Ti IRAG tA. eee 8 Dr. Apotex F. Vorer 


Argonne Cancer Research Hospital (University of Chicago, 
contractor), Chicago, IIl. 


The participating institutions associated with Argonne National Laboratory 
(listed immediately below) are also affiliated with the Argonne Cancer Research 


Hospital. 


Eide ek es caau a bee ere eel ucassccuaae ue Dr. Leon O. JacoBson 
geal pepe Dr. Rosert J. HasTeRLi« 


Argonne National Laboratory (University of Chicago, contractor), 
Lemont, IIl. 


Sn oe aig te eae on es nen eae Dr. Norman HILBERRY 
Ao Sn chem Bae att. ati ahead ae Dr. James R. GILBREATH 


DUE CONE oo os oh aracaneptcccddcaneenaee Joun H. McKintEy 
Manager, Technical Services... ...............-.-- Joun T. Bossitt 


The participating institutions are: 


Battelle Memorial Institute 

Carnegie Institute of Technology 

Case Institute of Technology 

Illinois Institute of Technology 

Indiana University 

Iowa State College of Agriculture & 
Mechanic Arts 

Kansas State College 

Loyola University (Chicago, III.) 

Marquette University 

Mayo Foundation 

Michigan College of Mining and 
Technology 

Michigan State University of Agri- 
culture & Applied Science 

Northwestern University 

Ohio State University 

Oklahoma Agricultural & Mechani- 
cal College 


Purdue University 
St. Louis University 
State University of Iowa 
Washington University (St. Louis, 
Mo.) 
Wayne University 
Western Reserve University 
University of Chicago 
University of Cincinnati 
University of Illinois 
University of Kansas 
University of Michigan 
University of Minnesota 
University of Missouri 
University of Nebraska 
University of Notre Dame 
University of Pittsburgh 
University of Wisconsin 
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Bettis Plant (Westinghouse Electric Corp., contractor), 
Pittsburgh, Pa. 


Plant Manager, Westinghouse Electric Corp 
IES POs, WOMNUOE. oo 6 on ae cas ecocasecncsas Joseph C. RenGEL 
We CUS nnn. . eniretint hu aetewnd oat ALEXANDER SqQuiIRE 
ee, Saar WOES. g. on cw emeccweccuos Joun T. STIEFEL 
de... wcuneanchaeeatdaws Doveatas C, SPENCER 
Mamata, Par Sree gids. 55 hes a ae Karu W. Schwanekamr 


Manager, S1W Site, Naval Reactor Test Facility Jonn M. Yapon 
(NRTS), Idaho. 


Wale DUM Joun W. Stmpson 


Brookhaven National Laboratory (Associated Universities, Inc., 
contractor), Upton, Long Island, N. Y. 


Chairman, Board of Trustees 
FUORI, Woes o3. se ee ee eri ccce Lioyp V. BERKNER 

Vice President, AUI and Laboratory Director__---.-- Dr. LeEvanp J. Haworru 
Deputy Laboratory Director..................---- Dr. Gerap F, Tare 

FR WIE So aca ede kn ca cnc cccencncce Wituram H. Fieips 


GeO os hid a a 5 i Bald cocina sccepese Dr. Ropert A. Patterson 
Ag SPOON. Base ae 5 ee io cob Mec enee Dr. Samuet M. Tucker 
The participating institutions are: 
Columbia University 
Cornell University 
Harvard University 
The Johns Hopkins University 
Massachusetts Institute of Tech- 
nology 


5 witiwsbateus: cole asa Joseru C. Etaoin 


Princeton University 

Yale University 

University of Pennsylvania 
University of Rochester 


Knolls Atomic Power Laboratory (General Electric Co., contractor), 
Schenectady, N. Y. 


SION... 8. nit naomameneed amieaiine atl F. E. Crever 
Manager, D1G Project 


sok eh sreeteasMceacacah oo aga Sa K. A. KESSELRING 
Manager, SAR Project 


a alli ald Ak ck ak Seiad ah ik Wclartah ts B. W. Catpwe.t, Jr. 


ee) ee W. N. OprErty 
Manager, Technical Operations_-...........-.---- Dr. H. J. PuumBuey 
Manager, Advanced Development..............--. Dr. W. R. Kanne 
Manager, Operational Analysis................-.--. W. N. Operty 
Manager, Auxiliary Operation................-.--.- 8. B. Strom 


Los Alamos Scientific Laboratory (University of California, contractor), 
Los Alamos, N. Mex. 


SE. 0 « metbemendtilctec ediemesats Spas es ER 


Dr. Norris E, Brapsury 
Technical Associate Director 


cicada g aeccoccecces- DP. Dano. K Beowan 
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Oak Ridge Institute of Nuclear Studies (contractor), 
Oak Ridge, Tenn. 


. Paut M. Gross 

45 St eaes 6 cRad aoe Dr. W. C. JOHNSON * 

Fro se te Sco Sieh SE Dr. Witiiam G, PoLiarp 
gadabi..<35u: 1.) abe Dr. Marten TEN Hoox 


Pe eee ee ee | Dr. F. C. BicBpranpr 
The sponsoring universities of the Institute are: 

Agricultural and Mechanica! College Vanderbilt University 

of Texas Virginia Polytechnic Institnte 
Alabama Polytechnic Institute University of Alabama 
Catholic University of America University of Arkansas 
Clemson Agricultural College ’ University of Florida 
Duke University University of Georgia 
‘Emory University University of Kentucky 
Florida State University University of Louisville 
Georgia Institute of Technology University of Maryland 
Louisiana State University University of Miami 
Meharry Medical College University of Mississippi 
Mississippi State College University of North Carolina 
North Carolina State College University of Oklahoma 
North Texas State College University of Puerto Rico 
Rice Institute University of South Carolina 
Southern Methodist University University of Tennessee 
‘Tulane University of Louisiana University of Texas 
‘luskegee Institute University of Virginia 
Union College University of West Virginia 


Oak Ridge National Laboratory (Union Carbide Nuclear Co., Division 
of Union Carbide Corp., contractor), Oak Ridge, Tenn. 


Pivwotet a S24, ons Ce Bs ee Sie Dr. A. M. WEINBERG 
Deplty Dewar 2. ete so ASL. SR 2 Dr. J. A. SwartHour 
Assistant Laboratory Director... -..........-.-..-- Dr. G. E. Boyp 
Assistant Laboratory Director.................---- Dr. R. A. Cuarpie 
Assistant Laboratory Director -.-................-- Dr. A. H. SngLL 
Assistant Laboratory Director_...............-...-. Dr. KR. W. JoHNsON 
Assistant Laboratory Director_..............-.--.-- Dr. C, E. Winters 
Assistant Laboratory Director.............-....--- M. E. Ramsey 


Raw Materials Development Laboratory (National Lead Co., con- 
tractor), Winchester, Mass. 


Technical Director and Manager. -.-.-..........-...- Caries K. McArtuur 


Sandia Laboratory (Sandia Corp., contractor), Sandia Base, Albu- 
querque, N. Mex. 


Presidett, .. .nconsssnsektinnedaseneasaeneee James W. McRasg 
Vice President and General Manager_.............-. Max H. Howarru 
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University of California at Los Angeles, Atomic Energy Project (Uin- 
versity of California, contractor), Los Angeles, Calif. 


Detects. 35 cihicet bic wr Bimcein ddnn pee eke Dr. StarrorD WARREN 
Puatest anit <os daca... ...-..- 2 telat ie aa oe (Vacancy) 


University of California, Medical Center, Radiological Laboratory 
(University of California, contractor), San Francisco, Calif. 


SONNE sri ob cd ee SRS Ss Ueadiec eet bales Dr. Rosert S. Stone 


University of California Radiation Laboratory (University of California, 
coutractor), Berkeley, Calif. 


Diroctor........ Sete Oe Sy gh a ee Dr. Ernest O. LAWRENCE 
Associate Director.....___.-- a Dr. Luts W. ALVAREZ 
Fe I i eta go ete eg en eee Soo Dr. Donatp CooxsEr 


ee WP A 0s oc on’ a oe Ldisecls.. ....- Dr. Epwin M. McMILuan 
PE NOU So BOs Bodine oc gutncccuccusenans . Dr. Guenn T. SEasora 
i a iat a res ath a ets in 16 nck ck Dr. Epwarv TELLER 

ich con eae tint.dwantiowudanne _. Dr. Herpert F. Yorx 

ii a tiie iin bi cacanngeknd Wess _. Wititam M. Broseck 
Director, Crocker Laboratory Medical Physics...... (Vacancy) 

Director, Donner Laboratory of Medical Physics.-.. Dr. J. H. Lawrencr 
Director, Livermore Laboratory ........-...-.----- Dr. Herpreat F. Yor« 
Business Manager and Managing Engineer...... ... Wat ace B. ReyNoups 


University of Rochester Atomic Energy Project (University of Rochester, 
contractor), Rochester, N. Y. 


ee Pe deapnalinnes stl mecmaniniitte Dr. Henry A, Biatr 
PORMGEED TEU so ccccsec chile xannsdshs+ 4d <Gnes C. 8. Tuompson 


National Reactor Testing Station (NRTS), Idaho Falls, Idaho 
Nevada Test Site, Las Vegas, Nev. 


Eniwetok Proving Ground, Marshall Islands 
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APPENDIX 4 
PROBLEMS OF SPACE EXPLORATION 


The following list of questions, prepared on March 31, 1958, by 
Dr. Charles S. Sheldon II, of the Legislative Reference Service, 
Library of Congress, before regularly joining the staff of this committee, 
serves as a checklist which indicates something of the scope of 
possible concern for any comprehensive investigation of space explo- 
ration problems. It does not of itself purport to be an immediate plan 
of procedure for the deliberations of the committee. It is reproduced 
here for convenience of future reference. 

I. Have adequate reasons been presented the Congress and the 
people of the United States for serious concern with the exploration 
and use of outer space? 

@) What is the size, scope, and immediacy of threats from abroad, 
and how fast will these dangers grow? 

(6) What domestic emergency responses should be made through 
immediate appropriations, grants of authority, simple reorganizations, 
and defensive ication, 

(c) What are the immediate and emerging consequences of these 
developments in use of outer space for the international relations of 
the United States, including joint defense, disarmament proposals, 
open skies inspection, and aa information programs? 

(d) Has the response of the administration been adequate to these 
needs in comprehensiveness, vigor, and effectiveness, and do they 
meet both current emergency requirements and prepare for probable 
future developments which require long lead-time adjustments? 

(ec) What immediate steps should the Congress take to start 
meneneneT programs without delay while more thorough studies 

rocee 
. II. What information does the Congress require for its own use 
and to help public understanding of the current state of the art, the 
most pressing development needs, and the ultimate potentialities of 
outer space? 

(a) Before turning to more specific details, can a clear analysis cut 
through the present welter of public confusion to show of the reasons 
for concern with space developments how much involves military uses 
and defense, how much is scientific curiosity and the urge to explore 
for its own sake, how much is expected to be of peacetime benefit to 
man, and how much is a matter of a race for international prestige? 
Can any rough timetables be suggested as to the times each of these 
elements will be most important? 

(6) What programs are presently underway or contemplated both 
in other countries and in the United States? 

1. What relative priorities, successes, and plans has the Soviet 
Union for military Ballistic missiles, scientific rockets and satel- 
lites, military satellites, manned orbital bombers, space probes to 
the moon and planets, and manned flights to the moon and 
planets? 

2. Do other countries have underway promising projects relat- 
ing to outer space, or early potentialities for making contributions 


in this field? 
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3. What is the United States doing to study, plan, promote, 
build, and erate facilities and equipment relating to outer space? 
a. 


hat assignments of roles and missions within the 
Department of Defense have implications for outer space 
development, and what is each of the three military depart- 
ments as well as the coordinating department doing in 
furtherance of these responsibilities? 

b. What are the contributions and planned projects of the 
National Advisory Committee for Rertinatition: and how 
much of a space program would lie within its capabilities? 

c. What interests, facilities, and programs of the Atomic 
Energy Commission are contributing or can contribute to 
the space program? 

d. What resources do the National Science Foundation 
and the International Geophysical Year command which 
contribute to the space program, and what are their further 
potentialities? 

e. How extensive are the programs of manufacturers of 
airframes, engines, missiles, components, and supporting 
systems that are contributing or could contribute to the space 
program; what proposals have they for systems of use? 

f. Have all other significant groups, foundations, univer- 
sities, and individuals with something positive to contribute 
been identified, and what have they to offer to the space 

rogram? 


(c) Have the full complexities of space exploration and space use 
systems been identified to insure that concurrent development of all 
necessary components and fields of knowledge can go forward to meet 
earliest possible deadlines for application? 


1. How far along is upper atmosphere research, and what gaps 
need filling? 


a. Do we know enough about wind patterns and their 
causes? 

b. Is knowledge of temperature, pressure, and density of 
atmosphere at different altitudes and places complete? 

c. Is atmospheric composition at all altitudes known? 

d. How extensive is our knowledge and reporting of cloud 
cover? 

e. What data are lacking on amounts, variation, and ab- 
sorption of solar energy and cosmic radiation? 

f. What are the processes, extent, and results of ioniza- 
tion of the atmosphere? 

g. What are the absorption of electromagnetic radiation 
and wave propagation characteristics of the atmosphere? 

h. Are there still mysteries connected with airglow and 
auroras in the upper atmosphere? 

i. Are electric current systems understood and charted, 
and what is their significance? 

j. Is knowledge of geomagnetic fields complete? 

k. How complete are measures of meteoritic phenomena 
in the upper atmosphere? 
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2. How complete is our understanding of celestial mechanics 
both in sninaith and in practice? 

a. What is our understanding of the basic nature of mat- 
ter, energy, force fields, distance, and time, and what are 
the prospects for development of a unified field theory? 

b. What are the interrelations among gravity, magne- 
tism, electricity, inertia, momentum, binding energies? 

c. Can we make exact measurement of mass, distance, 
speed, time? 

d. What are the laws of motion of celestial bodies and is 
orbit determination perfected? 

3. What do we know of space as a place of travel? 

a. How is space defined, where does it begin away from 
the earth, and how far does it extend? 

b. What kinds of energy are in space, what variations 
are there in this energy, and how is it harmful or helpful to 
the prospects for space travel? 

c. What kinds of force fields are there in space, and what 
are the implications for space travel? 

d. How much matter is there in space, and of what kinds; 
what are the resulting problems of friction, collision, com- 
munication, and visibility? 

e. How great are the Tatenden to the moon, other planets 
of this solar system, to other star systems, and to other 
galaxies; how many other stars have + sormree and what kind 
of environments would they provide; is there other intelli- 
gent life on any of the planets, in other star systems, in 
other galaxies? 

f. Are any other star systems composed of antimatter? 

g. Does cosmology answer any questions. pertinent to 
space travel and sntledationt 

4. What problems of research are posed in developing the 
; bodies and fittings of space vehicles? 

a. What materials will be needed which combine such 
qualities as strength, lightness, workability, reasonable cost, 
chemical inertness, good shielding properties, and flexibility 
of use in widely different environments? 

b. What forms and shapes will meet the requirements for 
travel in empty space, and for entry into the atmospheres of 
earth and other plants? 

c. What must be done to provide component compactness, 
reliability, fail-safe operation, and emergency alternatives? 

5. What problems of space navigation remain to be solved? 

a. What systems of ground tracking and remote command 
are required both for launching and for subsequent direction? 

b. What sensing instruments and control techniques are 
required to give attitude control over roll, pitch, and yaw; 
can stability be provided to limit serious oscillations? 

c. How can position in space be defined and measured? 

d. How can errors in direction and speed be corrected? 

e. What work is needed to improve remote flight control, 
programed flight control, self-contained control responsive 
to sensing devices, and manual controls? 

f. How far can controls be developed to make landings 
at specific destinations with accuracy? 
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6. What research is needed in communications techniques? 

a. What are the problems of radio miniaturization, ruggedi- 
zation, power supply, and beam focusing? 

b. Over what distances and with what degree of definition 

can television signals be sent? 

c. How can radio “noise” be overcome to insure clear 
receipt of telemetered information or other messages? 

d. What would be the problems of remote control by radio 
wave after a space vehicle is far enough away that an appre- 
ciable time span is required for the signal to cross that 
distance? 

e. What are the uses of radar in communication, mapping, 
and navigation? 

f. What can be done to store information on photographic 
film and on magnetic tape for later transmission or physical 
recovery? 

7. What can be done with probing techniques of instrumented 


vehicles before manned flights are made in the same regions? 


a. What are the roles to be assigned electronic and optical 
systems of data collection? 

b. What techniques are available for recording energy 
levels, force fields, and material density? 

c. How can samples of material be collected in space, in 
atmospheres, or from the surface of other moons or planets? 
: = _ evidence be collected of life on other astronomical 

odies 


8. What are the needs for propulsion through space, and what 


alternatives are likely to be available to fulfill them? 


a. What is the place of turbine and ram-jet engines, either 
chemically fueled, or me rer es sony we for the atmospheric 
— of space flights includi epplication to first-stage 

oosters and manned orbital bombers? 

b. What varieties and sizes of chemical rockets are needed 
for space operations, and what are the problems of fuels, 
including use of liquids and solids, and of exotic additives 
of new types; what are the ultimate limits of such fuels 
in terms of exhaust velocity compared with their other 
characteristics? 

c. Can successful nuclear rockets be developed in light of 
problems of weight, shielding, heat transfer, and poisonous 
products; what propellents should be used; what reactor 
concepts show the most promise; will the thermonuclear 
principle prove the most useful? 

d. What auxiliary power systems will be required, and 
should these use batteries, solar energy, or nuclear energy? 

e. Can electromagnetic or electrostatic repulsion of an 
ionized gas give sustained thrust, and will solar or nuclear 
energy have to be used indirectly to generate electricity first, 
or can some more direct, weight-saving means be found? 

f. Can solar energy be used practically not only to generate 
electricity but also to push directly against “sails’’ of large 
size? 

g. Are there any prospects for development of a photon 
rocket to attain over long periods of acceleration some very 
high speeds; will study of antimatter help such research? 
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h. Is there any prospect for the operation of antigravity 
screens or the reversal of gravity; what of Soviet claims to be 
approaching a applications of new principles? 

1. What other propulsive systems can be conceived if new 
basic scientific discoveries are made? 

9. What reentry and landing techniques will be required for 
various kinds of automatic and manned space devices? 

a. What can be devised to make hard landings on the 
moon or planets, and will observation of the results be visual 
or telemetered? 

b. What are the requirements for soft landings on both 
airless bodies and those with atmospheres under different 
gravity and surface conditions? 

c. What are the orientation, control, and fuel problems of 
rocket braking? 

d. Should aerodynamic braking in atmospheres require a 
series or entries with radiation of the heat in space between 
tries; or can nose cones and structures dispose of excess heat 
more abruptly for direct entries? 

e. What are the problems of slowing in atmospheres by 
unorthodox configurations, by wing gliding, and be use of 
parachutes? 

f. Can ion-magnetic braking be used in space or in the 
‘ante atmosphere without heat problems? 
10. What are the special problems involved in the use of 
weapons in space? 

a. Is further research needed on fission-type or thermo- 
nuclear warheads? 

b. What research is needed in developing effective anti- 
missile missiles? 

c. Are there other destructive uses of space devices aside 
from the nuclear types, or supporting work in reconnaissance 
and communications? 

11. What biological, medical, and psychological research is 
required to support ultimate manned space flight? 

a. Are problems of air supply and purification solved? 

b. What are the problems of pressurization, slow leaks, 
and explosive decompression? 

c. Are temperature and humidity easily controlled? 

d. How should a food supply be carried; what foods are 
required; should wastes be reprocessed, and if so through 
chemical means or in a miniature closed cycle with living 
vegetation; can waste water be returned to form part of 
carbohydrates? 

e. How many g’s of acceleration and deceleration can 
men stand for how long without harm and can they perform 
useful functions under high g-loads? 

How will prolonged periods of weightlessness affect 
men’s physiological processes and senses; what will be the 
effects on muscle tone; how will they eat; how will their 
instruments perform; and should artificial gravity be pro- 
vided by spinning the space ship? 

g. What shieldin will be required against solar and cosmic 
radiation; what will be the hazards of prolonged exposure? 
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h. How common are meteoritic hazards, and what pro- 
tective measures can be taken against them? 

i. Will internal protection against nuclear radiation from 
reactors have to be both material shielding and separation 
from the reactor by distance? 

j. What will be the problems of human disorientation in 
space? 

k. On a space flight what are the problems, both indi- 
vidual and social, of a psychological nature growing out of 
boredom, fear, stress, absence of night and day cycles, 
complexity of duties, and limits of sensitivity to outside 
phenomena? 

1. What can be done to meet the problems of accidents or 
illness on a space flight? 

m. How are space crews to be selected by physical con- 
dition, temperament, skills, and training? 

n. What training techniques can be used to prepare men 
for space flight? 

o. What emergency escape procedures can be developed 
for use both in and outside the atmosphere? 

p. What are the special problems of very long space trips, 
and will the answers lie in hibernation, breeding many 
generations of men on the voyage, or artificial birth from 
stored germ cells and cybernetic training in the last years 
of the voyage; will time compression at high speeds solve 
this problem? 

12. How can repairs of ships be conducted in space; can space 
stations be assembled in orbit; and should long-distance ships be 
assembled in orbit for departure from a space station? 

13. What are the problems of survival and operation once 
landings have been made on the moon or on other planets, moons, 
and asteroids? 

a. How shall shelter and air supply be provided? 

b. Can on-the-scene resources be used to sustain a 
permanent station? 

c. What will be the best means for travel on the surface 
of different moons and planets? 

14. What are the ultimate problems of space exploration; will 
intelligent life forms be encountered; will they be hostile, friendly, 
or indifferent; how will communication be possible; will friendly 
environments be found for human colonization? 


(d) What are the foreseeable end uses of space techniques? 


1. Will the development of all the programs required for suc- 
cessful space programs already detailed aid an understanding of 
scientific conditions in general; that is, will first steps in space 
exploration jointly supply both the answers needed for more 
complicated space weverdianh and also solve questions of scien- 
tific interest which exist even without application to space? 

a. Will space operations answer questions important in 
physics and geophysics, such as earth shape, planetary mass, 
magnetic fields, gravitational influences, energy balances, 
ionization and radio propagation? 

b. What can space techniques do to extend studies of 
astronomy by optical and radio telescopes and spectro- 
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graphs, of meteorites, and of cosmol from hydrogen in 
space, lunar studies and extra-galactic light? 
2. What military uses can be foreseen from development of 
space techniques? 

a. How successful will photography and television tech- 
niques be in carrying on military reconnaissance: can fleet, 
movements, troop dispositions, transportation lines, indus- 
trial plants and rocket launching bases be plotted; should 
information collected be recorded for rebroadcast over 
friendly territory, or should the satellite be landed? 

b. Can satellites so improve mapping that targets can be 
pinpointed as to true location in relation to missile launching 

ads? 
, c. How far, how fast, and how unstoppable can ballistic 
missiles be delivered; can they be delivered in sufficient 
numbers and with decoy systems to saturate any defense? 

d. Do warheads for ballistic missiles include nuclear, 
thermonuclear, chemical, and biological possibilities; are 
there others in the offing? 

e. Can satellites be used to relay command guidance sig- 
nals to missiles able to vary their routes to targets in order 
to complicate interception techniques? 

f. Can satellites with warheads represent a floating stock- 
pile of weapons, and how secure would such a stockpile be? 

g. What are the military uses of a space station aside from 
reconnaissance, communications relaying, and weather re- 
porting: can stations launch bombs with accuracy; can they 
be used as instruments of weather control? 

h. What are the prospects for ascendancy im a race be- 
tween ballistic missiles, their antimissiles, and counter- 
measures to antimissiles? 

i. What will be the role of the manned orbital bomber? 

j. How vulnerable is a satellite or a space station, and 
what are its means for protecting itself, if any? 

k. Would the moon be a valuable military base for launch- 
ing weapons against the earth; would it be able to defend 
itself, or at the least guarantee that any power attacking 
another country and its moon base would face inevitable 
destruction from moon-launched rockets? 

1. What other military applications for space devices can 
be foreseen? 

3. What are some of the expected peaceful uses of space aside 
from the general answering of questions of scientific curosity? 
- a. What can high-vacuum research in space mean to 
chemistry, physics, and electronics? 

. What can research at very low temperatures in space 
mean to cryogenics and computers based on these principles; 
what can be learned about effects of extreme cold on gravity? 

c. What will be the effects of weightlessness on biological 
forms; will there be therapeutic values for heart patients? 

d. How much will weather prediction improve with com- 


plete mapping of cloud cover and storm systems from 
satellites? 
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e. Can satellites perform iceberg patrol duties, and also 
control ocean traffic on crowded sealanes? 

f. Can weather be influenced from space in favorable ways; 
can satellites be used with large mirrors to light the dark 
side of the earth at particular points? 

g. How satisfactory will satellites be for relaying long- 
distance telephone and television programs? 

h. Can rockets with glide wings carry mail and passengers 
across oceanic distances? 

i. Will satellites using facsimile techniques relay messages 
in place of present long-distance mail services? 

j. Will space travel make available rare or never-found-on- 
earth materials worth returning to earth? 

k. Will possible discovery of life forms on either planets or 
moons increase our knowledge of the origin of life and its 
adaptability to environment? 

]. Will ultimate contact be made with other intelligent 
life elsewhere in the cosmos? 

m. Will space exploration in time make available other 
good environments for the establishment of human colonies? 


Ill. What resources should the United States devote to outer space 
development? 

(a) How much money is going to be involved and what fiscal deci- 
sions will have to be made with regard to programs? 


1. How much will a leapfrog advance in this field cost the first 
year, the next 5 and 10 years? 

2. What is the ability of the economy to carry these programs 
in addition to those to which we are already committed? 

3. In the area of defense, will the cost of space development be 
a complete added cost, or will it permit savings in other pro- 
grams no longer necessary? ' 

4. How are priorities for program expenditures to be set to 
care for both immediate applied needs, and for long-range and 
long-shot-chance needs? 

5. What are the implications of these space programs for the 
overall Federal budget, for tax and monetary policy, for antici- 
pated revenues, and for the growth and stability of the economy? 

6. How well is the Soviet economy carrying the burdens of 
their programs and what lessons does this provide the United 
States? 


(6) Will the space program present us with problems of quantity 


and 





quality of personne] required to make it a success? 

1. From what immediate sources are scientists and techni- 
cians to be drawn, and at what cost to other programs in industry, 
government, and the universities? 

2. How efficiently are trained manpower resources in govern- 
ment and industry being used today; would better use supply 
the help for this new program at a much smaller cost? 

3. Are there shortages of management talent as well as of 
technical talent which affect the prospects for a space program? 

4. What obstacles to staffing these programs are likely to be 
caused by legislative restraints, labor and institutional practices, 
or by poor salaries, fringe benefits, and working conditions? 
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5. For the long run, what reforms are needed in primary, 
secondary, and advanced education to meet the needs of both the 
space program and all the other requirements of the Nation? 

a. How adequate are school facilities, teachers, and 
curricula? 

b. Are enough bright children available, and is the most 
being made of their talents? 

6. What parallels and useful information can be gained from 
Soviet and Western European solutions to the problems of edu- 
cating children and for supplying technical talent; what mistakes 
are these other countries making? 

(c) Will the space program be hampered by shortages of natural 
resources, research and development facilities, manufacturing capacity, 
and quality? 

1. Is enough theoretical study being given to space technology 
and to the basic science research which must precede it; are there 
centers for carrying on this work in all its elements? 

2. Is computer versatility and capacity keeping pace with the 
needs of the space program? 

3. Are metallurgical, chemical, and ceramic laboratories 
available to push all the work required by the space program? 

4. Are electronic research facilities available and prepared to 
do all the additional work the space program will require? 

5. Do we have sufficient facilities to carry on environment tests 
of materials and equipment? 

6. Is rocket engine development and fuel research keeping pace 
with the space needs likely to be programed? 

7. How adequate is the program for nuclear rocket develop- 
ment if success is to be obtained at the earliest possible moment? 

8. Are the launching stations in existence adequate to take 
care of all of the needs of a new space program? 

9. Are there sufficient instrumented ranges and worldwide 
tracking stations to support a full-scale space program? 

10. Are there sufficient optical and radio astronomical facilities 
to support an expanded space program? 

11. Are manufacturers supplied with the floor space, tools, 
and know-how to meet the needs of the space program as it 
advances beyond the research stage? 

12. What materials are in short supply which will affect any 
large-scale program, both in the free world, and in the Communist 
world? 

a. What are the implications for prospecting? 

b. Is stockpiling required? 

c. Must new technologies be stimulated to find new 
materials to meet needs? 

d. Specifically, how will the availability of U-235 affect 
programs for nuclear rockets in the United States and in 
the U.S. S. R.? 

13. Are power supplies adequate on each side of the Iron 
Curtain to meet the needs of the space programs, and is enough 
more capacity being added? 

14. Do manufacturers have the capacity to meet the require- 
ments for extreme precision and reliability needed by space 
devices? 
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15. What can be done to cut long lead times between original 
conception and operational use of the final product; how do the 
United States and the U.S. S. R. compare in this respect? 

IV. How should the United States organize its outer-space activ- 
ities to insure rapid development with the least waste and the greatest 
effective results? 

(a2) How does the Department of Defense conduct its present 
activities which relate to missiles and space? 

What is the division of labor among different agencies within 
the Department? 

2. How are funds allocated and priorities set for these projects? 

3. How are facilities, personnel, and research results shared? 

4. What rivalries exist among these agencies, and do these tend 
to slow or speed the overall program? 

5. Is there a good overall conception to the program so that 
each portion contributes a required and orderly part of the whole, 
or have decisions been made piecemeal? 

6. How clearly are lines of authority drawn; are they working 
a are decisions made promptly and carried out effectively? 

Are Department of Defense programs well coordinated with 

2 ee elsewhere in the country? 

8. Does the Department find itself in disagreement with the 
Bureau of the Budget, other departments of the Government, or 
the National Security Council; does it see eye to eye with the 
intelligence assessments of the Central Intelligence Agency which 
could have a bearing on decision making in this area? 

(b) Do nondefense agencies with space programs and plans feel that 
full use is being made of their capabilities, and that they share in a 
coordinated national program for best division of labor? 

(c) Among the several proposals for an overall space program, which 
shows the best comprehension of total needs; which is realistic in 
assigning responsibilities; what particular aspects are especially 
deservi ing of consideration for their workability? 

. Can the plan of the administration be used? 
What other bills have been introduced into the Congress 
and referred to the committee? 

3. Should the program of the National Academy of Science, 
United States Committee for the International Geophysical Year 
become a part of the national plan? 

4. Are there any Federal agencies or qualified individual 
officials who would prefer a plan different from that offered by the 
administration? 

Should the principal part of the permanent program be 
under civilian or military control? 

6. What pattern of organization is most likely to meet all the 
competing needs of space technology and the problems which 

7” attend a space program? 

To what executive, department, or branch of government 
shana a@ space agency report; should it have a single manager or a 
governing board; what should be its relation to other agencies? 

8. Should a space agency be primarily coordinating and policy- 
making; or should it also be responsible for research and develop- 
ment; should it also operate all devices in this field; should it have 
regulatory powers of a quasi-judicial nature? 
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(d) Are there dangers that any transfers of responsibility to a new 
organization will slow present programs; how will a proper balance 
between meeting immediate needs and anticipating long-run require- 
ments be met; is it expected that existing personnel and facilities will 
be transferred to a new agency, or will entirely new facilities be 
created? 

(ec) To what extent can civilian and military aspects of space travel 
be separated, and to what extent are they interwoven? 

(f) Should a new, broader Department of Science be created which 
might include not only space activities, but also the Atomic Energy 
Commission, or should the Atomic Energy Commission or the N ational 
Advisory Committee for Aeronautics simply be given a new Space 
Division? 

(g) To what extent can a space act be patterned after the Atomic 
Energy Act, and to what extent is the situation different? 

(hk) Should congressional policy control be exercised through a 
combination of existing committees; or should each House have a 
separate committee with representatives from related committees; 
or should a new joint committee devoted exclusively to space be 
created; or should the Joint Atomic Energy Committee be broadened 
to encompass space and possibly other scientific matters? 

(i) What has been the organizational experience of the Soviet 
Union in promoting its space program, and what have been the 
strengths and weaknesses of that approach? 

V. In what respects is the development of outer-space techniques 
a matter of international law, treaty, organization, regulation, or 
promotion? 

(a) How do existing rules of international law relating to sover- 
eignty, freedom of the seas, control of air space, acts of war, and civil 
damages have to change-to fit the space age? 

(6) To what extent can individual nations regulate the activities 
of other nations in the field of outer space? 

(c) To what extent should the United Nations Organization concern 
itself with the control of outer space? 

(d) What cooperative arrangements can be made to promote the 
development of space techniques; should the International Geophysical 
Year be extended? 

(e) What are the problems of security of information in the develop- 
ment of outer space; is military safety at stake; will overall progress 
be faster with minimum security restrictions on exchange of infor- 
mation? 

(f) What similarities or differences exist between the development 
of the International Atomic Energy Agency and the requirements for 
outer-space development? 

(g) How do space developments influence existing policy with re- 
gard to proposals for international inspection and arms limitations 
agreements? 

VI. How can outer-space development be kept out of the area of 
international political and psychological warfare, or barring that 
possibility, used to the advantage of the free world? 

VII. Are the American people as a whole convinced of the necessity 
for carrying out a comprehensive space program? 

(a) If a program is needed, and public support is uncertain, what 
steps should be taken to bring the facts to the people? 
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(6) What encouragement should be given to amateur rocket en- 
thusiasts to insure that those with real talent are able at some stage 
to contribute to a serious program? 

(c) If the program requires the taking of land and facilities, or if it 
involves some safety problems on a calculated risk basis, how can 
continued public confidence and support be maintained in the pro- 
gram? 

(1) 


APPENDIX 5 
Noress on Soviet ASTRONAUTICS 


The RAND Corp. has issued two casebooks ' of reference material 
on Soviet astronautics. These are comprehensive in their coverage, 
including thorough review of available material in Russian. The 
chronology presented below, by contrast, is merely illustrative of the 
pattern of information about such Soviet developments in ordinary 
newspapers of general circulation in this country. It demonstrates 
that the launching of the sputniks in October and November 1957 
should not have been a surprise even to the private citizen. 


(Abbreviations for sources: NYT, New York Times; WES, Wash- 
ington Evening Star; WP, Washington Post; ST, Seattle Times) 


1945 


July 23: Life (magazine) published detailed drawings of a large 
manned space station, including a large space murror, as envi- 
sioned by the German scientists of Peenemunde. 


1951 


September 7: H. H. Koelle reports Russia racing to set up a military 
space station (WES). 

October 4: M. K. Tikhonravov says U.S. S. R. science makes feasible 
space flight and creation of artificial earth satellite; reports 

. 8. S. R. rocket advance equals or exceeds West; sees craft in 

10 to 15 years: stresses need for speed; gives flight plan (NYT). 

October 12: U.S.S. R. planning a 1,000-ton rocket ship for moon trip 
in 10 to 15 years (WP). 

1952 


December 6: Von Braun replies to Lieutenant General orate who 


advises oe spacework; sees station curb to U.S. S. R. mili- 
tary aims (NYT). 


1954 


January: Satellites officially called practical by U.S. S. R. (ST). 

February 6: U.S. S. R. publishes charge United States science fiction, 
films, publications, and broadcasts are forerunner of new im- 
nerialism aimed at conquering other planets (NYT). 


' Krieger, F. J., a Casebook on Soviet Astronautics, R, M. 1760, June 21, 1956, and pt. II, R. M. 1922, 
June 21, 1957, the RAND Corp. 
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March 24: Moscow radio urges U. S. S. R. youth to be first to reach 
the moon (NYT). 

April 3: Moscow Air Club forms astroaviation section to study inter- 
planetary flight. A. A. Shternfeld reports U. S. S. R. scientists 
hold flight possible in foreseeable future (NYT). 

May 5: American and German scientists warn U. S. S: R. may lead 
United States in rocket research; G. Sutton (United States) holds 
U.S. S. R. may have device able to fire into skies artificial earth 
satellite that would be symbolic of Soviet power, could carry 
l-ton payload 200 miles up; Dr. Singer (United States) urges 
United States start on 100-pound satellite; holds device could be 
fired by 1957 (NYT). 

Mey NY _ expect to have manned moon flights in a few years 


September 26: Moscow radio reports U. S. S. R. sending rockets to 
240 miles height; claims rocket for Eee travel designed 
and flight principles worked out (NYT). 

November 17: Secretary Wilson denies peas of United States 
scientists working on earth satellites; would not be alarmed if 
U.S. S. R. built one first (NYT). 


1955 


January 10: Moscow radio reports U.S. S. R. scientists hoid satellite 
possible in near future, to be shortly followed by interplanetary 
flight (NYT). 

April 16: Permanent Interdepartmental Commission for Interplane- 
tary Communications created in the Astronomical Council of the 
BS S. R. Academy of Sciences to put a space laboratory in orbit 
(WES). 

April 26: Moscow radio reports U. S. S. R. plans to explore moon with 
tank remotely vanireliod by radio; sees trips by man in 1 to 2 
years; U.S. S. R. reports formation of scientists team to devise 
satellite able to circle earth; American Rocket Society executive, 
Harford, ridicules Soviet moon trip (NYT). 

May 29: Moscow reports research on hydrogen fusion for space travel, 
(NYT). 

June 13: Aero Digest Editor Bergaust holds U.S. S. R. closer to space 
conquest than United States (NYT). 

July 24: U.S. S. R. sciences academy creates permanent commission 
to coordinate and direct research on space travel (NYT). 

July 30: U.S. S. R. discloses it plans to launch satellite like that of 
United States. L. I. Sedov reportedly heads interplanetary com- 
mission which includes scientists P. Kapitsa, V. Armbartsumian; 
reports aim is to get data to aid weather forecasting; top United 
States scientist reports U. S. S. R. working on problem as long as 
United States (NYT). 

Satellite seen having no military use in foreseeable future 
(NYT). 

July 31: Dr. Karpenko offers U.S. S. R. cooperation; suggests Sedov 
role in joint project; cannot say when U.S. 5S. R. will build satel- 
lite (NYT). 

August 2: N. S. Khrushchev reports U. 8. S. R. will cooperate with 
United States if project is “in interests of man” (NYT). 


25875—58——15 
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August 3: U.S. S. R. satellite project head Professor Sedov reports 
U.S. S. R. weighs vehicles of various sizes, using large rocket; 
these are much larger than United States plans; reentry being 
studied but first would burn up; first launching in 2 years by 2- or 
3-stage rocket; sees Soviet cooperation with United States (NYT). 

August 15: A. G. Karpenko reports U. S. S. R. will begin building 
satellite soon, as Pravda reports first detailed Soviet plans; notes 
radio-directed rockets have reached a height of 300 miles, carry- 
ing animals; first satellite to orbit between 125 and 625 miles; 
later satellites to orbit between 935 to 1,260 miles (NYT). 

August 20: G. I. Pokorvsky interviewed by Izvestia holds U.S. S. R. 
will send spaceships to other planets on regular schedules in 
future; unmanned rockets will be sent to the moon; the first 
stage of research into satellite launching is complete (NYT). 

September 14: U.S. S. R. reporter at conference is noncommittal on 
U. S. S. R. role in observations and on U. 8S. S. R.’s announced 
— (NYT). 

October 8: Furth, Dr. Cornell, and H. Odishaw deny United States 
speeds contracts to complete project before U. S. S. R.; say 
United States is interested only in furthering world’s scientific 
knowledge (NYT). 

October 20: A. J. Zaehringer article in Aero Digest reports U.S. S. R. 
began building spaceship early this year, reports 2 of 3 rockets 
completed; says ship will be 200 feet long, weigh 75 to 100 tons, 
have 1,800-mile range (NYT). 


1956 


January 3: London Daily Worker reports U. S. S. R. may launch 
satellite in 1956, 6 months before United States; reports U.S. S. R. 
has launched several rockets containing live animals hundreds 
of miles into space; says animals returned to earth safely; data 
based on interview with Professor Pokrovsky (G. I. Pokrousky?) ; 
United States disclaimer of race with U. 8. 8. R. recalled (NYT). 

March 4: Dr. von Braun sees U. S. S. R. working hard to develop 
manned spaceship; says United States has no time to lose (NYT). 

March 13: Chinese Communists report monkey sent by U. S. S. R. 
scientists 310 miles up in rocket returned safely (NYT). 

September 16: Dr. Chapman reports United States and U.S. S. R. 
agree to cooperate on plans for earth satellites; International 
Geophysical Year aa committee recommends all nations use 
compatible tracking instruments (NYT). 

September 21: U.S. S. R. reports completing study of project to send 
rocket to the moon and back; U.S. S. R. also working on nuclear 
propulsion and photon propulsion; moon probe of 2,200 pounds 
is through study stage; United States scientists dubious (NYT). 

December 12: Dr. Hagen says program is on schedule; denies race 
with U.S. S. R. (NYT). 

1957 





February 10: Missiles and Rockets (magazine) says United States 

and U.S. S. R. may be entering space-rocket bomber race (NYT). 
February 25: Dr. De Forest says man would never reach the moon 
(NYT). 
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Mary 34 ui S. S. R. releases photo of dog said to enjoy space flights 

June: [Available in Russian language only: Radio (magazine) reports 
that Soviet satellites will broadcast on 20 and 40 megacycles.] 

June 2: U.S. S. R. reports work on rockets and instruments for earth 
satellite completed. Professor Nesyemanov discusses plans in 
Pravda; first satellite to be launched in a few months, big enough 
in ue en through fieldglasses; to be used for ionosphere studies 

June 7: Anonymous scientist says United States Army has missile to 
launch satellite (NYT). 

June 9: U. S. S. R. Literary Gazette says dogs will take part in 
U.S. 5S. R. program; reports 100 rockets to fired from 3 areas 
to altitudes of 50 to 125 miles (NYT). 

June 11: Nesyemanov says U.S. S. R. will launch first satellite within 
months; Ogonek (magazine) reports it will consist of several 
rockets linked together (NYT). 

June 20: U. S. S. R. scientists report their first satellite will be 
launched before the end of 1958 and superior to United States 
satellite in size; racing to be first. IGY Chairman Fedorov 
reports no definite launching date set, says scientists still face 
many difficulties; satellites between 120 and 300 miles in elliptical 
orbit to speed close to 18,000 miles per hour. Will measure air 
density, meteorites, cosmic rays (NYT). 

June 22: First satellite to be about 18 inches, travel near Arctic and 
Antarctic, but not over poles. Satellites will measure shape of 
earth, relativity theory, ultraviolet and X-ray, and corpuscular 
solar radiation. Estimate Soviet satellite may weigh 100 pounds 
(NYT). 

June 23: U.S.S. R. plans to launch satellites within next few months, 
report to IGY working group. Franklin Institute Planetarium 
Director Levitt sees U. S. S. R. satellite better than United 
States sphere. Khlebtsevich says U. S. S. R. will send radio- 
guided rocket to moon in early 1960’s, predicts unmanned flights 
to Mars and Venus, holds that radio and television guidance 
would guarantee arrival of rockets at destination (NYT). 

June 27: U. S. S. R. moon probe in early 1960’s, moon base 5 to 10 
years later, Mars probe in 1965-71, and 5 Venus probes planned; 
Moon to be used soon as a television relay (NYT). 

July 15: U. S. S. R. rocket expert A. Blagonravov urges United 
States and U. S. S. R. cooperate on space exploration and at- 
tempts to fly to moon (NYT). 

August 4: E. Fedorov head of U. 8. S. R. satellite program says no 
launching date has been set, outlines plans (NYT). 

Se TE 1: U.S. S. R. says it will send two types of satellites aloft 

NYT). 

September 18: Moscow radio says U. S. S. R. will launch satellite 
soon (NYT). 

September 22: U.S. 8S. R. publication Soviet Fleet reports U.S. S. R. 
satellites will be similar to wooden models made 54 years ago by 
C. Tsiolkovsky (NYT). 

A. Shternfeld reports U. S. S. R. has rocket that may take 

passengers from Moscow to New York in half hour, Moscow 

radio says (NYT). 
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October 1: U.S. S. R. to use 20- and 40-megacycle bands; only suc- 
cessful launchings to be announced; military rocketry to be used. 

——IGY scientists conference, Washington, get Soviet sciences 
academy bulletin reporting that U. S. S. R. satellite may have 
flashing light to facilitate tracking; U. S. S. R. reporters evade 
queries on date of first launching; S. M. Poloskov comments, 
notes U. S. S. R. satellite will broadcast on frequencies different 
from those used by United States; U. S. S. R. tracking plans 
detailed (NYT). 

October 2: U.S. S. R. scientists say U. S. S. R. will not publish data 
on satellite until one is launched successfully (NYT). 

October 4: Sputnik I goes into orbit. 

November 3: Sputnik II goes into orbit. 


1958 
May 15: Sputnik III goes into orbit. 





CoMMISSION ON AsTRONAUTICS, ACADEMY OF SciENcgEs, U.S. S. R.! 


F. C. Durant II 


The bold accomplishment of satellite flight by the U.S. S. R. did 
not spring from short-term intensive effort. Nor was it dependent 
upon scientific breakthroughs, super fuels and metals or new sources of 
power. The Russian achievements were the product of a coordinated 
program, planned by a group of competent scientists comprising the 
Commission on Astronautics of the Academy of Sciences, U. S. SR 

This body had the responsibility to organize the program, to assign 
the appropriate research tasks and to see that this work was carried 
out. Their job was to identify the basic problems which had to be 
answered before scientific research satellites could be launched, and 
obtain the answers. They were eminently successful. 

These men were not engineers. The tasks of design, production, 
logistics, and launching were left to the military. The controlling 
body, however, was the Commission on Astronautics. 

The Soviet Academy of Sciences is an elite organization composed 
of hundreds of scientists assisted by practical experts and technicians. 
Membership to the Academy brings a special stipend and great profes- 
sional prestige. In essence, it is the centralized body of control of all 
Soviet science. The interests of the Academy range from pure science 
through engine design to medieval history. In 1952 it had 40 com- 
missions and committees, 14 museums, 4 observatories, 57 institutes, 
38 research stations, and 15 laboratories. Though these and other 
agencies it directs the work of thousands of scientists and technicians 
throughout the Soviet Union. Policy and direction flows from the 
U.S.S. R. Council of Ministers through the Chief Scientific Secretary, 
appointed by the Communist Party. The current Secretary is A. V. 
Topchiev. The President of the Academy is a respected organic 
chemist, A. N. Nesmeyanov. 

Because Russian science is under state domination, heavyhanded, 
unenlightened administration might easily stifle progress an creative 
talent. Evidence during at least the last few years, however, indicates 
that great care has been taken not to demand practical results too 


1 Portions of this article were published in the December 1957 issue of Missiles and Rockets, and the entire 
article is reproduced here with Mr. Durant’s permission. 
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quickly but rather to assign requirements, responsibility, and authority 
and let the scientists run the show. 

The Commission on Astronautics was officially established early 
in 1955 under the Academy’s Astronomical Council. Its_ official 
title is “The Interdepartmental Commission for the Coordination 
and Control of Scientific-Theoretical Work in the Field of Organiza- 
tion and Accomplishment of Interplanetary Communication of the 
Astronomical Council of the Academy of Sciences of the U. S. S. R.” 
The fundamental task of the Commission is ‘“* * * to assist in every 
way the development of scientific-theoretical and practical work in 
the Soviet Union concerning questions of studying cosmic space 
and the accomplishment of astronautics.”’ 

The responsibilities and powers of the Astronautics Commission 
are specific and extensive. The Commission is charged with— 

1. “Taking actions which secure the active participation of 
academic and branch scientific-research establishments in work 
for the investigation of cosmic space.’ (Direct appropriate 
institutes and laboratories to earmark personnel and time for 
research on problems assigned by the Commission.) 

2. “Organization of work on drawing up problem plans and 
programs of scientific investigations on the fundamental trends 
of astronautics.” (Draw up a long-range development program 
and identify the important areas of ignorance to be investigated.) 

3. “Broad attraction of scientific-research establishments, of 
universities and individual investigators to the solution of prob- 
lems to secure the realization of flight into cosmic space.”’ (“Seill”’ 
astronautics as an exciting new field of research to the scientific 
fraternity.) 

4. “Coordination of scientific activities of individual research 
institutions on the problems of astronautics.’’ (Make certain 
that there is a “horizontal flow” of appropriate information 
between the various research institutes.) 

5. “Popularization of the tasks and achievements in the field 
of astronautics.”” (Educate the population at various levels of 
intelligence in the technical feasibility of astronautics and the 
potential value of satellite and other space research.) 

In addition, the Commission shall— 

(a) Review the plans and reports of the “scientific research 
institutes which work on the program controlled by the Com- 
mission.’’ 

(6) Sponsor scientific conferences on astronautical problems. 

(c) Serve as the award committee in stimulating the submis- 
sion of scientific work in competition for the triennial K. E. 
Tsiolkowski Gold Medal, established in 1954. 

(dq) Maintain, through the Foreign Section of the Academy of 
Sciences, contact with the scientific organizations in foreign 
countries which are concerned with high-altitude research and 
space flight. 

The Chairman of the Commission on Astronautics is Academician 
L. I. Sedov. Sedov is a distinguished physicist who in the past has 
been known for his works in analytical mechanics and gas dynamics. 
He presides over 26 other members who, currently, are listed below. 
By and large this is a distinguished group of scientists. Many are 
leaders in their fields. Almost any United States scientist concerned 
with upper atmosphere research or astronomy will recognize some of 
the names. 
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For example, a leading Harvard astronomer told me recently that, 
in his opinion, V. A. Ambartsumian is one of the worid’s top astron- 
omers. Certainly Ambartsumian impressed those who heard him 
speak at the Cosmical Gas Dynamics Symposium at Cambridge in 
June of this year. 

N. P. Baravashev, an astronomer, is Director of the Kharkov 
Observatory and well known for his book on the geophysics of the moon 
and the planets. In February of last year he was chairman of an 
important conference on the physics of the moon and the planets at 
Leningrad State University. 

A. A. Blagonravov is an armaments specialist and a member of the 
Presidium of the Academy of Sciences. 

N. N. Bogolyubov is a mathematician well known for his work in 
—_ mechanics (vibration theory), quantum mechanics and field 
theory. 

V. F. Bolkhovitinov is an aircraft designer who, among other 
achievements, built the first turbojet airplane in 1942. 

D. N. Frank-Kamenetskii is a physical chemist who has studied 
combustion flame phenomena. 

V. L. Ginzburg has written of the potential value of earth satellites 
in verification of the general theory of relativity. 

Peter ‘L. Kapitsa is, of course, a nuclear physicist and a cryogenicist 
of international fame. His place on the Commission is probably to 
backstop problems of low-temperature rocket propellants as well as to 
consider nuclear rocket powerplants. 

A. G. Karpenko, the Scientific Secretary of the Commission, has 
written on the problems of temperature regimes of satellite vehicles. 

M. A. Lavrent’ev is a prominent mathematician. 

A. G. Masevich is a woman astronomer in charge of the official track- 
ing program for IGY earth satellites. 

D. E. Okhotsimskii is best known for his writings on rocket pro- 
pulsion and the orbits of earth satellites. 

P. P. Parenago is recognized as an outstanding astronomer known 
for his studies of electromagnetic phenomena. 

Yu. A. Pobedonostsev is an oldtimer whose work and interest run 
back to the Russian Rocket Society (Mosgird) days of the early 1930’s. 

K. P. Stanyukovich is a noted Soviet physicist whose name is asso- 
ciated with aerodynamics and explosion phenomena. 

A perusal of Project RAND’s F. J. Krieger’s excellent Casebook on 
Soviet Astronautics, parts I and II, indicates clearly that a substantial 
number of members of the Commission on Astronautics have been 
active in popularizing astronautics. Through the medium of the press 
and various conferences, basic principles of space flight have been 
expounded. 

One important announcement may be forthcoming in the next 
several weeks—the naming of the first recipient of the Tsiolkowski 
Gold Medal. This award will be made “to Soviet and foreign scien- 
tists for original work of major significance in the development of 
astronautics.” The closing date for this competition was April 1, 
1957. It could be expected that the individual (or individuals) 
named will be those who have played key roles in the development of 
the first sputniks. 
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With the successful accomplishment of the initial steps in astro- 
nautics the Commission on Astronautics is undoubtedly at work on 
the more obvious follow-on projects, namely— 

(a) More and larger satellite vehicles 

(6) Recoverable satellites 

(c) Space medical research in satellites 

(dq) Lunar impacting vehicle 

(e) Circum lunar vehicles. i 

That these projects are technically feasible is no longer a question. 
The question is, rather, how far along is the U. S. S. R. in their prose- 
cution. If they are all acoumiaed in 1958, the United States will 
really have a hard time catching up; and a still harder time in beating 
the Soviets to later firsts in space research. 


LIST OF MEMBERS OF THE INTERDEPARTMENTAL COMMISSION ON 
INTERPLANETARY TRAVEL OF THE ASTRONOMICAL COUNCIL OF THE 
ACADEMY OF SCIENCES, U. 8S. 8S. R. 


1. Sedov, L. I., academician, Chairman 
. Petrov, G. I., corresponding member, Academy of Sciences, 
U.S. 5S. R. Vice Chairman 

3. Levin, B. Yu, doctor of physico-mathematical sciences 

4. Lavrent’ev, M. A., academician, Mathematical Institute, Acad- 
emy of Sciences, U.S. S. R. 

5. Kapitsa, P. L., academician, Physical Laboratory, Academy of 
Sciences, U. S. S. R. 

6. Bogolyuboy, N. N., academician, Mathematical Institute Acad- 
emy of Sciences, U.S. S. R. 

7. Blagonravov, A. A., academician, Mechanical Engineering Insti- 
tute, Academy of Sciences, U.S. S. R. 

8. Ambartsumyan, V. A., academician, Academy of Sciences, Ar- 
menian U.S. S. R. 

9. Lebedev, S. A., academician, Institute of Precision Mechanics 
and Computer Engineering Academy of Sciences, U.S. 5. R. 

10. Parenago, P. P., corresponding member, Academy of Sciences, 
U.S. 5S. R., State Astronomical Institute 

11. Ginzburg, V. L., corresponding member, Academy of Sciences, 
U.S. 5. R., Physical Institute 

12. Trapeznikov, V. A., corresponding member, Academy of Sciences, 
U. S. S. R., Institute of Automatics and Telemechanics, 
Academy of Sciences, U. S. S. R. 

13. Petrov, B. N., corresponding member, Academy of Sciences, 
U. S. S. R., Institute of Automatics and Telemechanics, 
Academy of Sciences, U.S. S. R. 

14. Frank-Kamenetskii, D. N., doctor of chemical sciences. 

15. Khaikin, S. as doctor of physicomathematical Sciences, Chief, 


bo 


Astronomical Observatory. ; 
16. Pokrovskii, G. I., doctor of technical sciences, Military Air 
Academy. 


17. Vanichev, A. P., doctor of technical sciences. 

18. Pobedonostsev, Yu. A., doctor of technical sciences. 

19. Duboshkin, G. N., doctor of physics-mathematical sciences. 

20. Stanyukovich, K. P., doctor of technical sciences, Moscow 
Higher Technical College, im. Bauman. 
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21. Bolkhovitinov, V. F., doctor of technical sciences, Military Air 
Academy. 

22. Florov, Yu. A., leading constructor, TsIAM. 

23. peapeeneer N. P., academician, Academy of Sciences, Ukraine 
S. S. R. 

24. Masevich, A. G., candidate, physics-mathematical sciences. 

25. Markov, A. V., doctor of physics-mathematical sciences. 

26. Okhotsimskii, D. E., candidate, physico-mathematical sciences. 

27. Karpenko, A. G., Scientific Secretary of the Commission. 


APPENDIX 6 


List or Witnesses APPEARING IN Pusntic HeaArtnes, Aprit 15 To 
May 8, 1958, 1n OrperR or First APPEARANCE BEFORE THE 
CoMMITTEE 


Dr. Wernher von Braun, Director, Development Operations Division, 
Army Ballistic Missile Agency, Huntsville, Ala. 

Dr. Herbert F. York, Chief Scientist, Advanced Research Projects 
Agency, Department of Defense 

Dr. ‘Theodore C. Merkle, head of “R” division, University of California 
Radiation Laboratory, Livermore, Calif., and Atomic Energy 
Commission 

Lt. Gen. Donald L. Putt, United States Air Force, Deputy Chief of 
Staff, for Development, Headquarters, United States Air Force 

Dr. Hugh L. Dryden, Director, National Advisory Committee for 
Aeronautics 

Maj. Gen. John B. Medaris, United States Army, commanding 
general, United States Army Ordnance Missile Command 

Lt. Gen. James M. Gavin, United States Army (retired), former Chief 
of Research and Development, United States Army 

Rear Adm. Hyman G. Rickover, United States Navy, Assistant Chief, 
Bureau of Ships, for Nuclear Propulsion, and Atomic Energy 
Commission 

Rear Adm. John T. Hayward, United States Navy, Assistant Chief of 
Naval Operations (Research and Development) 

Dr. John Hagen, Director of the Vanguard Project, Naval Research 
Laboratory, Washington, D.C. 

Dr. Fred L. Whipple, Director, Smithsonian Astrophysical Observa- 
tory, Cambridge, Mass. 

Dr. H. Guyford Stever, associate dean of engineering, Massachusetts 
Institute of Technology, Cambridge, Mass., and Chairman, Na- 
tional Advisory Committee for Aeronautics Special Committee on 
Space Technology 

Dr. Simon Ramo, executive vice president, Ramo-Woolridge Corp., 
Los Angeles, Calif. 

Allen F. Donovan, vice president and director, Aeronautics Labora- 
tories of Space Technology, the Ramo-Woolridge Corp., Los 
Angeles, Calif. 

Dr. Arthur Kantrowitz, director, Avco Research Laboratory, Everett, 
Mass. . 

Brig. Gen. Homer A. Boushey, United States Air Force, Deputy 
Director of Research and Development, United States Air Force 
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Dr. Raemer Schreiber, leader, ‘‘N’’ Division, Los Alamos Scientific 
Laboratory, Los Alamos, N. Mex., and Atomic Energy Commission 

Dr. Stanislaus Ulam, research adviser, Office of the Director, Los 
Alamos Scientific Laboratory, Los Alamos, N. Mex., and Atomic 
Energy Commission 

Krafft Ehricke, chief of preliminary design and systems analysis, 
a division, Convair, General Dynamics Corp., San Diego, 

alif. 

Maj. Gen. Bernard A. Schriever, United States Air Force, commander, 
Air Force Ballistic Missile Division, United States Air Force 

Maj. Gen. John P. Daley, United States Army, Director, Special 
Weapons, Office of Chief of Research and Development, United 
States Army 

Dr. Clifford C. Furnas, chancelor, University of Buffalo, Buffalo, 
N. Y. 

Dr. Lee A. DuBridge, president, California Institute of Technology, 
Pasadena, Calif. 

Dr. William H. Pickering, director, Jet Propulsion Laboratory, 
California Institute of Technology, Pasadena, Calif. 

Hon. Herbert B. Loper, assistant to the Secretary of Defense for 
Atomic Energy 

Dr. James A. Van Allen, professor of physics, State University of 
Iowa, Iowa City, Iowa 

Rear Adm. William F. Raborn, United States Navy, Director, Special 
Projects, United States Navy. 

Dr. Francis W. Reichelderfer, Chief of the Weather Bureau, Depart- 
ment of Commerce. 

Dr. James H. Doolittle, Chairman, National Advisory Committee 
for Aeronautics 

Dr. Alan T. Waterman, Director, National Science Foundation 

Dr. Lloyd V. Berkner, president and chairman of the executive com- 
mittee, Associated Universities, Inc., New York, N. Y. 

Frederick C. Durant III, former president, American Rocket Society 
and International Astronautics Federation, Avco Research Labo- 
ratory, Everett, Mass. 

Dr. Walter S. Dornberger, technical assistant to the president, Bell 
Aircraft Corp., Buffalo, N. Y. 

Hon. Donald A Quarles, Deputy Secretary of Defense 

Dr. Joseph Kaplan, professor of physics, University of California at 
Los Angeles, Calif., and Chairman, United States National Com- 
mittee for the International Geophysical Year 

Maj. Gen. Donald J. Keirn, United States Air Force, Chief, Joint 
Atomic Energy Commission—United States Air Force Office for 
Air Nuclear Propulsion 

Roy W. Johnson, Director, Advanced Research Projects Agency, 
Department of Defense 

Rear Adm. John E. Clark, United States Navy, Deputy Director, 
Advanced Research Projects Agency, Department of Defense 

Dr. Hubertus Strughold, Chief, Department of Space Medicine, 
School of Aviation Medicine, United States Air Force, Randolph 
Air Force Base, San Antonio, Tex. 

Col. John Paul Stapp, United States Air Force, Chief of the Aero- 


Medical Laboratory, Wright-Patterson Field, United States Air 
Force, Dayton, Ohio 
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Dr. John Cobb Cooper, former director of the Institute of Inter- 
national Air Law, McGill University, and now of Princeton, N. J. 

Loftus Becker, legal adviser, Department of State 

Hon. Harris Ellsworth, Chairman, Civil Service Commission 

Dr. B. Litman, project head, inertial equipment, American Bosch 
Arma Corp., Hempstead, N. Y. 

Hon. Harry G. Haskell, Jr., (Republican, Delaware), United States 
House of Representatives 

Andrew G. Haley, president, International Astronautical Federation; 
attorney, Washington, D. C. 

Leonard Niederlehner, Deputy General Counsel, Department of 
Defense 

K. T. Keller, former president and chairman of the board, the Chrysler 
Corp., Detroit, Mich. 


APPENDIX 7 


A CHRONOLOGY ON SPACE AND ASTRONAUTICS 


Prepared by Catherine S. Corry, Research Assistant, Senior Specialists 
Division, Legislative Reference Service, The Library of Congress 


1948 


December 29: The First Report of the Secretary of Defense, James 
Forrestal, reported that the United States had been engaged in 
research on an earth satellite. The Report of the Executive Sec- 
retary of the Research and Development Board, contained as an 
appendix, stated : 

“The Earth Satellite Vehicle Program, which was being carried 
out independently by each military service, was assigned to the 
Committee on Guided Missiles for coordination. To provide an 
integrated program with resultant elimination of duplication, the 
committee recommended that current efforts in this field be 
limited to studies and component designs; well-defined areas of 
such research have been allocated to each of the three military 
departments.” [National Military Establishment, First Report 
of the Secretary of Defense, 1948, p. 129. ] 


1954 


August 26: The Supplemental Appropriations Act, 1955 appropri- 
ated $2,000,000 to the National Science Foundation for carryin 
out the United States program for the International Geophysica 
Year. [Supplemental Appropriation Act, 1955, Public Law 
663, 68 Stat. 818. ] 

October 4: The Special Committee of the International Geophysical 
Year concluded its meeting in Rome, Italy, during which it 
adopted the following recommendation : 

“In view of the great importance of observations during ex- 
tended periods of time of extraterrestrial radiations and geo- 
physical phenomena in the upper atmosphere, and in view of the 
advanced state of present rocket techniques, CSAGI recommends 
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that thought be given to the launching of small satellite vehicles, 
to their scientific instrumentation, and to the new problems asso- 
ciated with satellite experiments, such as power supply, tele- 
metering, and orientation of the vehicle.” fSpecial ommittee 
of the International Geophysical Year. Meeting of the Special 
Committee of the International Geophysical Year, Rome, Sept. 
30-Oct. 4,1954. Part XI, p.5.] 

December 21: The Department of Defense in a two-sentence com- 
ment reported that studies continued to be made in the earth 
satellite vehicle program. The statement, approved by Secre- 
tary of Defense Chatles E. Wilson, was issued after a press con- 
ference statement by the Secretary that he was unaware of an 
American satellite program. [New York Times, November 17, 
1954, p. 15. Ibid., December 22, 1954, p. 10.] 


1955 


April 15: The Soviet newspaper, Vechernaya Moskva, announced 
that a commission for interplanetary communication, including 
physicist, Peter Kapitsa, had been created to develop an earth 
satellite, whith would improve weather forecasting by taking 
photographs. [New York Times, July 30, 1955, pp. 1, 7.] 

June 30: The Independent Offices Appropriation Act, 1956, appro- 
priated “$10,000,000 to remain available until June 30, 1960,” for 
the American International Geophysical Year program. |[Inde- 

endent Offices Appropriation Act, 1956, Public Law 112, 69 
tat. 208. ] 

July 29: The National Academy of Sciences and the National Science 
Foundation announced that the United States was planning to 
construct an earth satellite which would be launched during the 
International Geophysical Year. These organizations would 
sponsor the project with assistance from the Department of De- 
fense which would furnish the equipment and facilities. The 
program was to be carried out under the IGY program and “the 
results obtained will be made available to the scientists of the 
world.” A White House briefing on the announcement was given 
by James C. Hagerty and noted scientists, who discussed the 
scientific data which earth satellites would provide. They an- 
nounced that the satellite would probably be the size of a basket- 
ball and might carry instruments; few other details of the ve- 
hicle were described. A letter from Joseph Kaplan, chairman 
of the United States National Committee for the International 
Geophysical Year, announcing the United States satellite plans 

in response to the October resolution of the Special Committee 
for the International Geophysical Year was delivered to Pro- 
fessor Sydney Chapmen, its president. [New York Times, July 
30, 1955, pp. 8, 9.] 

August 2. L. I. Sedov, chairman of the U. S. S. R. Academy of 
Sciences ae Commission on Interplanetary Com- 
munications, made the following statement at a press conference 
during the International Congress of Astronauts, according to 
the Tass announcement: “In my opinion, it will be possible to 
launch an ‘artificial satellite of the Earth’ within the next two 
years, and there is a technological possibility of creating ‘arti- 
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ficial satellites’ of various sizes and weights.” [Krieger, F. J 
A casebook on Soviet astronautics. RM-1760, ASTIA Docu- 
ment Number AD 108750, June 21, 1956. (U.S. Air Force 
Project Rand, Research Memorandum), p. 2.] 


1956 


May 19: Under the Second Supplemental Appropriation Act, 1956, 
the National Science Foundation received an appropriation of 
“$27,000,000, to remain available until June 30, 1960” for the 
International Geophysical Year. [Second Supplemental Appro- 
priation Act, 1956, Public Law 533, 69 Stat. 207.] 

June 21: The Rand Corporation issued a research memorandum, A 
Casebooks on Soviet Astronautics, by F. J. Krieger. The case- 
book contained both a bibliography of Soviet literature and com- 
plete translations of selected Russian articles and papers on this 
subject. [Krieger, F. J. A casebook on Soviet astronautics. 
RM-1760, ASTIA Document Number AD 108750, June 21, 
1956. (U.S. Air Force Project Rand, Research Memorandum. ) | 

September 15: The Special Committee for the International Geo- 
physical Year announced that among the resolutions approved 
by scientists from 40 countries, including the United States and 
the Soviet Union, were those recommending the use of standard 
instruments for tracking satellites and the release of technical 
information on tracking equipment by those countries with satel- 
lite programs. [New York Times, September 16, 1956, pp. 1, 30.] 

December 8: The first test rocket in the American satellite program 
was fired by the Navy from the Air Force Missile Testing Cen- 
ter, Cocoa, Florida. A device carrying a radio transmitter, Mini- 
track, was ejected from the Viking rocket, which reached a 125- 
mile altitude. [New York Times, December 9, 1956, pp. 1, 79.] 


1957 


January 10: President Eisenhower in his State of the Union Message 
declared that “we are willing to enter any reliable agreement 
which would * * * mutually control the outer space missile and 
wiay. development.” [New York Times, January 11, 1957, 

. 10. 

April 11: Satellite equipment, including a radio transmitter and in- 
struments for measuring temperature, pressure, cosmic rays, and 
meteoric dust encounters, was tested above earth for the first time, 
as a rocket containing this equipment was fired by the Navy to a 
126-mile altitude. [New York Times, April 12, 1957, pp. 1, 14.] 

June: Observations on Radio Signals from the Artificial Terrestrial 
Satellite and their Scientific Value, an article by A. Kazantsev in 
Radio, reported that the first Russian satellite would contain two 
radio transmitters operating at about 20 and 40 megacycles and 
described the manner in which the signals from the transmitters 
would beemitted. [Kazantsev,A. Observations on radio signals 
from the artificial terrestrial satellite and their scientific value. 
Radio. Moscow, June 1957, pp. 17-19. (English translation.) | 

June 10: The Soviet Union announced that it planned to launch satel- 
lites in a few months in a document sent to Lloyd V. Berkner, a re- 
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porter on rockets and satellites to the IGY. Contents of the re- 
port, which stated that the Soviet Union would launch 125 rockets, 
were made public at International Geophysical Year headquarters 
on June 21 and supplemented information supplied at a Soviet 
press conference June 18, 1957. [New York Times, June 23, 
1957, p. 12.] 

June 21: A Casebook on Soviet Astronautics—Part II by F. J. 
Krieger was issued by the Rand Corporation as a continuation 
of its research memorandum of June 21, 1956. [Krieger, F. J. 
A casebook on Soviet astronautics—Part Il. RM 1922, ASTIA 
Document Number AD 133018, June 21,1957. (U.S. Air Force 
Project Rand, Research Memorandum). | 

July 1: The International Geophysical Year began. Sixty-four na- 
tions were to participate in the scientific program which would 
last for 18 months and would be carried out under a special com- 
mittee of the International Council of Scientific Unons. [New 
York Times, July 1, 1957, pp. 1, 10.] 

August 20: Major David G. Simons completed a 32-hour flight in a 
balloon, which reached a record altitude of over 100,000 feet and 
remained above 90,000 feet for 26 hours. The experiment tested 
man’s adaptation to life at high altitudes through creation of an 
artificial atmosphere; cosmic radiation tests were also made. 
[ New York Times, August 21, 1957, pp. 1, 17.] 

August 28: The Supplemental Appropriation Act, 1958 appropriated 
$34,200,000 for the United States Scientific Satellite “to be derived 
by transfer from such annual appropriations available to the De- 
partment of Defense as may be determined by the Secretary of 
Defense, to remain available until expended.” [Supplemental 
Appropriation Act, 1958, Public Law 170, 71 Stat. 498.) 

October 4: The Soviet Union launcked the first earth satellite, 
Sputnik I. Spherical in shape with a diameter of 22.8 inches, this 
184 pound satellite circled the world in an initial time of 96.2 
minutes. Its orbit was elliptic with an altitude range from 145 to 
560 miles and was inclined at an angle of 65 degrees to the equa- 
torial plane. Sputnik I carried two radio transmitters operating 
at 20.005 and 40.002 megacycles. [New York Times, October 
5, 1957, p. 3. Zbid., March 27, 1958, p. 15.] 

October 5: Resolutions of an international conference on rockets and 
satellites provided for continuation of internationally coordi- 
nated research in these fields beyond the International Geophysi- 
cal Year. Both American and Russian scientists were present 
at the conference. [New York Times, October 6, 1957, p. 45.] 

October 9: President Eisenhower in a White House press release con- 
gratulated the Soviet scientists on Sputnik I. He gave a brief 
history of the development of the United States satellite program 
and pointed to the separation of Project Vanguard from work on 
ballistic missiles. [The Department of State Bulletin, October 
28, 1957, pp. 673, 674. ] 

October 14: The American Rocket Society presented to President 
Eisenhower a program for outer space development formulated 
after months of study. It proposed establishment of an Astro- 
nautical Research and Development Agency similar to the Na- 
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tional Advisory Committee for Aeronautics and the Atomic En- 
ergy Commission, which would have responsibility for all space 
projects except those directly related to the military. The report 
contained a schedule of proposed space projects and pointed out 
the benefits which would accrue from them. [New York Times, 
December 5, 1957, p. 5.] 

November 3: Sputnik IT, carrying a dog, Laika, was launched by the 
Soviet Union. According to the Tass announcements, the “con- 
tainers with apparatus” of this rocket-shaped satellite weighed 
1,120 pounds, and it contained “instruments for studying solar 
radiation in the short wave ultraviolet and X-ray regions of the 
spectrum, instruments for cosmic ray studies, instruments for 
studying the temperature and pressure, an airtight container with 
an experimental animal (a dog), an air conditioning system, food 
and instruments for studying life processes in the conditions of 
cosmic space, measuring instruments for transmitting the results 
of scientific measurements to the earth, two radio transmitters 
operating on frequencies of 40,002 and 20,005 kilocycles and the 
necessary power sources.” It had an initial orbit time of 103.7 
minutes and a maximum altitude of 1,056 miles. [New York 
Times, November 4, 1957, p. 8. Ibid., March 27, 1958, p. 15.] 

November 7: President Eisenhower in a radio and television address 
on science and security announced that scientists had solved the 
problem of re-entry and showed the nose cone of a missile which 
was intact after a flight through outer space. He announced 
the creation of the office of Special Assistant to the President for 
Science and Technology and the appointment of Dr. James R. 
Killian, president of the Massachusetts Institute of Technology, 
to the new post. [New York Times, November 8, 1957, p. 10.] 

November 8: Secretary of Defense McElroy directed the Department 
of the Army to make preparations for launching a satellite with 
the Jupiter—C test rocket and thus supplement the existing Van- 
guard program. William M. Holaday, Assistant to the Secretary 
of Defense for Guided Missiles, was given authority for coordi- 
nating this project with the overall satellite program. [New 
York Times, November 9, 1957, p. 2. ] 

November 13: President Eisenhower, in a speech on future security, 
proposed adoption of a formula for decisions on undertaking 
space projects, which would include the following criteria: 

“Tf the project is designed solely for scientific purposes, its 
size and its cost must be tailored to the scientific job it is going 
to do.” 

“If the project has some ultimate defense value, its urgency 
for this purpose is to be judged in comparison with the probable 
value of competing defense projects.” [New York Times, No- 
vember 14, 1957, p. 14. ] 

November 15: William M. Holaday, special assistant to the Secretary 
of Defense, was named Director of Guided Missiles by Secretary 
of Defense McElroy. Under terms of the Defense Department 
directive: “The Director of Guided Missiles will direct all activ- 
ities in the Department of Defense relating to research, develop- 
ment, engineering, production, and procurement of guided mis- 
siles.” In his press conference Secretary McElroy disclosed that 
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the Department of Defense was thinking of establishing a cen- 
tralized organization which would handle both outer space and 
anti-missile-missile projects. [Department of Defense news re- 
13) No. 1110-57. New York Times, November 16, 1957, pp. 
1,2. 

November 21: The Rocket and Satellite Research Panel proposed the 
creation of a National Space Establishment. in the executive 
branch of the Government. Under civilian leadership but cog- 
nizant of defense requirements, this establishment would carry 
out a unified program of space research in its own facilities and 
by contract. [U. S. Congress. Senate. Committee on Space 
and Astronautics, Compilation of materials on space and astro- 
nautics, March 27,1958. No.1, pp. 14-16.] 

The board of directors of the National Advisory Committee 

for Aeronautics authorized establishment of a special committee 
on space technology. This committee would both supervise and 
help formulate a space research program and would be assisted 
by specialized subcommittees. [Christian Science Monitor, Janu- 
ary 11,1958, p.5.] 

November 25: The Preparedness Investigating Subcommittee of the 
Senate Committee on Armed Services began extensive hearin 
on the Nation’s satellite and missile programs. Approximately 
70 experts appeared before the Subcommittee during the course 
of these hearings, and written testimony was submitted by about 
200 others. rCchgieiléanal Record, January 23, 1958, p. 805. 
U. S. Congress. Senate. Committee on Armed Services. Pre- 
paredness Investigating Subcommittee. Inquiry into satellite 
and missile programs. Hearings, November 25, 1957-January 
23,1958. Part 1.)] 

December 4: The American Rocket Society’s proposal for an Astro- 
nautical Research and Development Agency, which was presented 
to President Eisenhower on October 14, 1957, was announced. 
Commander Robert C. Truax, president of the Society, stated 
that he felt $100,000,000 a year would be required at first for the 
astronautical agency. [New York Times, December 5, 1957, p. 5.] 

December 6: A mechanical failure in the propulsion system of a Van- 
guard rocket caused it to burst into flames two seconds after it was 
fired in an attempt by the Navy to launch a 6.4 inch test satel- 
lite. [New York Times, December 7, 1957, pp. 1, 8. Ibid., De- 
cember 10, 1957, p. 7.] 

December 10: A Directorate of Astronautics was established by the 
Air Force to manage and coordinate astronautical research pro- 
grams, including work on satellites and anti-missile weapons. 
Brig. Gen. Homer Boushey was named to head the board. 
[New York Times, December 12, 1957, p. 7.] 

December 13: The order creating a Directorate of Astronautics was 
suspended by William H. Douglas, Secretary of the Air Force, 
as creation of such a group before establishment of the proposed 
Advanced Research Projects Agency was felt to be premature. 
[New York Times, December 14, 1957, p. 8.] 

December 14: Maj. Gen. John B. Medaris, Commander of the Army 
Ballistic Missile Agency, in testifying before the Senate Pre- 
paredness Investigating Subcommittee stated: “Because I have 
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no responsibility to carry this out, I think I can say in open meet- 
ing that it is my personal opinion unless this country can com- 
mand 1 million pounds of thrust by 1961, we will not be in pace 
* * * we will not be in the race.” [U. S. Congress. Senate 
Committee on Armed Services. Preparedness Investigating 
Subcommittee. Inquiry into satellite and missile programs. 
Hearings, November 25, 1957—January 23, 1958. Part I, p. 562. 
Reported in New York Times, December 15, 1957, pp. 1, 42.] 


1958 


January 4: Sputnik I disintegrated. [New York Times, January 21, 
1958, p. 14.] 

——— The American Rocket Society and the Rocket and Satellite 
Research Panel issued a summary of their proposals for a Na- 
tional Space Establishment. Preferably independent of the De- 
partment of Defense, but in any event not under one of the 
military services, this establishment would be responsible for the 
“broad cultural, scientific, and commercial objectives” of outer 
space development. A timetable of the achievements necessary 
for attaining United States leadership in space technology was 
included in the document. [U. S. Congress. Senate. Special 
Committee on Space and Astronautics. Compilation of materials 
on space and astronautics, March 27, 1958. No. 1, pp. 17-19.] 

January 9: In his State of the Union Message, President Eisenhower 
reported: “In recognition of the need for single control in some 
of our most advanced development projects, the Secretary of 
Defense has already decided to concentrate into one organiza- 
tion all antimissile and satellite technology undertaken within 
the Department of Defense.” [New York Times, January 10, 
1958, p. 8.] 

January 12: President Eisenhower, in answering the December 10, 
1957, letter of Soviet Premier Nikolai A. Bulganin regarding a 
summit conference and disarmament, proposed that the Soviet 
Union and the United States “agree that outer space should be 
used only for peaceful purposes.” This proposal was compared 
with the 1948 offer of the United States to cease production of 
nuclear weapons and dedicate atomic energy to peaceful uses, 
an offer which was not accepted by the Soviet Union. [New 
York Times, January 13, 1958, p. 6.] 

James H. Doolittle, chairman of the National Advisory Com- 

mittee for Aeronautics, announced the authorization of a special 
committee on space technology on November 21, 1957. H. Guy- 
ford Stever was to head the committee. [Christian Science Mon- 
itor, January 11, 1958, p. 5.] 

January 13: In his Budget Message to Congress, President Eisen- 
hower stated that in his request: “Funds are provided for an 
expanded research and development effort on military satel- 
lites and other outer space vehicles and on antimissile missile 
systems, to be carried out directly under the Secretary of De- 
fense.” The budget for fiscal year 1959 showed that $340,000,000 
in new obligational authority was being asked for the Advanced 
Research Projects Agency. No new authorizations were sought 
for the International Geophysical Year, but estimated obliga- 
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tions for earth satellite exploration of the upper atmosphere 
under this program were $8,139,834 for fiscal year 1958 and 
$21,000,000 for fiscal year 1959. [New York Times, January 14, 
1958, pp. 18, 19. The Budget for Fiscal Year 1959, pp. 101, 
169, 438. ] 

January 13: Secretary of Defense Neil H. McElroy, in testifying be- 
fore the House Armed Services Committee, stated : 

“Such long-range programs as the antimissile missile and the 
military satellite programs are in the research and explora- 
tory development stages. They are important and must be pur- 
sued, but they must not distract us from the speedy development 
of our other missile systems. To handle them, I am establishing 
within the Department of Defense an Advanced Research Proj- 
ects Agency, which will be responsible to the Secretary of Defense 
for the unified direction and management of the antimissile missile 
program and for outer space projects. I would expect to assign 
other special projects of this general nature to this agency from 
time to time in the future. [U.S. Congress. House of Represent- 
atives. Committee on Armed Services. Investigation of national 
defense missiles. Hearings, no. 71, p. 3981.] 

January 14: Senator Lyndon B. Johnson in an address before Co- 
lumbia Broadcasting System affiliates in 7 ene D. C., urged 
the United States “to demonstrate its initiative before the United 
Nations by inviting all member nations to join in this adventure 
into outer space together.” Growth of America’s space research 
program and establishment of a government agency for its direc- 
tion were also demanded by Johnson as part of the nation’s an- 
swer to the Soviet challenge. [Congressional Record, January 16, 
1958, pp. 551-553. ] 

January 16: Representative Car] T. Durham, chairman of the Joint 
Committee on Atomic Energy, announced the establishment of a 
Special Subcommittee on Outer Space Propulsion with Senator 
Clinton P. Anderson as chairman. [Congressional Record, Jan- 
uary 16,1958, p. D23. | 

January 22: Nikita S. Khrushchev in a speech at Minsk, Byelorussia, 
stated that the Eisenhower proposal to dedicate outer space to 
peaceful purposes was an attempt of the United States to ban 
weapons it did not possess and to protect itself from those weapons 
which would harm its own territory. [New York Times, January 
26, 1958, pp. 1,2. Ibid., February 18, 1958, p. 8. ] 

January 23: Membership of the Special Subcommittee on Outer Space 
Propulsion of the Joint Committee on Atomic Energy was an- 
nounced : 

Senators: Clinton P. Anderson, chairman, Henry M. Jackson, 
Albert Gore, Bourke B. Hickenlooper, John W. Bricker. 

Representatives: Chet Holifield, Melvin Price, James E. Van 
Zandt, James T. Patterson. 

[Congressional Record, January 23, 1958, p. D41.] 

January 23: Senator Clinton P. Anderson in a speech before Con- 
gress explaining his bill, S. 3117, proposed that control of the 
nation’s outer space program be given to the Atomic Energy Com- 
mission. He avseed toa such a decision would save needed time 
and would give control to an established civilian agency with ex- 
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tensive laboratories. Senator Anderson pointed out that nuclear 
propulsion should play an essential part in space technology. 
| Congressional Record, January 23, 1958, pp. 813-817. ] 

Senator Lyndon B. Johnson read a statement unanimously 
adopted by the Senate Preparedness Investigating Subcommittee 
at the conclusion of its hearings. Largely concerned with guided 
missile development, it stated that the Russian satellite program 
“demonstrates beyond question that the Soviet Union has the pro- 
pulsive force to hurl a missile from one continent to another.” 
The American program since the launching of Sputnik I was re- 
viewed, and the report made seventeen recommendations for 
American security, including: 

“Start work at once on the development of a rocket motor with 
a million-pound thrust.” 

“Accelerate and expand research and development programs, 
provide funding on a long-term basis, and improve control and 
administration within the Department of Defense or through the 
establishment of an independent agency.” [Congressional Rec- 
ord, January 23, 1958, pp. 805-807. ] 


January 27: Hugh L. Dryden, director of the National Advisory Com- 


mittee for Aeronautics, delivered a speech, Space Technology and 
the NACA, to the Institute of the Aeronautical Sciences, Stress- 
ing the importance of a well-planned and logical space program 
embracing both civilian and military uses, Dryden pointed to the 
organization of the NACA for both military and nonmilitary 
aeronautical research and reviewed the Committee’s work in space 
research since World War II. He related the view expressed by 
the NACA at its January 16, 1958, meeting that the national space 
program should be under the joint control of the Department of 
Defense, the NACA, the National Academy of Sciences, and the 
National Science Foundation; in addition to research flights, the 
NACA would “coordinate and conduct research in space tech- 
nology in its own laboratories and by contract in support of both 
military and nonmilitary projects.” [Congressional Record, 
March 3, 1958, pp. A1902—A1904. 


January 31: The first American satellite, Explorer I, was launched 


by the Army using a modified Jupiter-C rocket. Weighing 30.8 
pounds, the satellite and final stage rocket was 80 inches long and 
6 inches in diameter. It carried 11 pounds of instruments for 
gathering data on skin and internal temperature, cosmic dust 
erosion, and cosmic rays; two radio transmitters of 108.03 and 
108.00 megacycles sent this information to earth. The satellite 
had an initial orbit time of 114.5 minutes and a maximum altitude 
of 1,587 miles. Its orbit was inclined at a 34-degree angle to the 
equatorial plane. Explorer I had an expected lifetime of several 
years. [New York Times, February 1, 1958, p. 7A. Ibid., March 
27, 1958, p. 15.] 


February 3: Soviet Premier Nikolai A. Bulganin in a letter to Presi- 





dent Eisenhower stated that the Soviet Union “is ready to examine 
also the question of the intercontinental rockets if the Western 
powers are willing to reach agreement to ban atomic and hydrogen 
weapons, to end tests thereof, and to liquidate foreign military 
bases in other nations’ territories. In that case, an agreement on 
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the use of outer space for peaceful purposes only would unques- 

tionably _— no difficulties.” [New York Times, February 4, 

1958, p. 8. 

Scientists at the California Institute of Technology reported 

that initial data from Explorer I showed that cosmic radiation 
on its orbit did not exceed twelve times the amount on earth and 
thus appeared to pose no great threat to travel in this region. In 
addition, no positive evidence of encounter with meteoritic par- 
ticles er been found. [New York Times, February 4, 1958, 
pp. 1, 16. 

February 4: Republican Congressional leaders were informed that 
President Eisenhower had directed James R. Killian, Jr., to study 
and make recommendations on the governmental organization of 
the nation’s space and missile program. [New York Times, Feb- 
ruary 5, 1958, pp. 1, 12.] 

February 5: The second trial firing of a Vanguard test satellite failed 
as defects in the first-stage engine control system caused the rocket 
to veer to the right and break in two about sixty seconds after 
launching. The rocket was destroyed by the range safety officer 
at the Air Force Missile Test Center, Cape Canaveral, Florida. 
[New York Times, February 5, 1958, pp. 1,12. Ibid., February 6, 
1958, pp. 1, 12.] 

February 6: The Senate passed S. Res. 256, creating a Special Com- 
mittee on Space and Astronautics to frame legislation for a 
national program of space exploration and development. [Con- 
gressional Record, February 6, 1958, pp. 1551—1553.] 

February 7: The Advanced Research Projects Agency was established 
by the Department of Defense, and Roy W. Johnson, a vice presi- 
dent of General Electric Company, was appointed by Secretary 
of Defense McElroy as its director. ARPA was placed in charge 
of the nation’s outer space program including the development of 
military space weapons a was made responsible for anti-missile 
missile projects. William H. Holaday, Director of Guided Mis- 
siles, was to transfer responsibilities in these fields to Mr. Johnson. 
[New York Times, February 8, 1958, pp. 1, 8; Dept. of Defense 
news release No. 109-58. ] 

February 10: The following Senators were named to the Senate Spe- 
cial Committee on Space and Astronautics: Lyndon B. Johnson, 
Styles Bridges, Richard B. Russell, Leverett Saltonstall, Clinton 
P. Anderson, Bourke B. Hickenlooper, Theodore Francis Green, 
Alexander Wiley, John L. McClellan, Karl E. Mundt, Warren 
G. Magnuson, John W. Bricker, Stuart Symington. [Congres- 
sional Record, February 10, 1958, p. 1636. ] 

Senator Michael J. Mansfield urged the members of the North 
Atlantic Treaty Organization to take the initiative in exploring 
space on a cooperative basis. Other nations who wished “to par- 
ticipate in good faith” would be included in this international 
undertaking. Senator Mansfield also recommended that the 
United States should propose extending the International Geo- 

hysical Year “into a decade of worldwide scientific cooperation.” 
iCongieiionnl Record, February 10, 1958, pp. 1669-1674. ] 

February 11: The Supplemental Defense Appropriation Act, 1958, 
stated: “The Secretary of Defense is authorized to transfer not 
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exceeding $10,000,000, to remain available until expended, from 
any appropriations available to the Department of Defense for 
the current fiscal year for such advanced research projects as he 
may designate and determine. * * *” It was provided that cur- 
rent fiscal year appropriations for related programs might be 
transferred to and merged with this appropriation, and that 
amounts of this appropriation might be transferred to other appro- 
oriations for advanced research under the Department of Defense. 
[Sapplemnantal Defense Appropriation Act, 1958, Public Law 322, 
72 Stat. 7.] 


February 12: Public Law 325 gave the Department of Defense author- 


ity to participate in advanced research projects, including space 
projects. Section 7 read in part: 

“The Secretary of Defense or his designee is authorized to en- 
gage in such advanced projects essential to the Defense Depart- 
ment’s responsibilities in the field of basic and applied research 
and development which pertain to weapons systems and military 
requirements as the Secretary of Defense may determine after 
consultation with the Joint Chiefs of Staff; and for a period of 
one year from the effective date of this Act, the Secretary of De- 
fense or his designee is further authorized to engage in such ad- 
vanced space projects as may be designated by the President.” 
[ Public Law 325, 72 Stat. 13, 14. ] 


February 13: The National Society of Professional Engineers pro- 


posed establishment of a Federal Space Exploration Commission 
to undertake and have unified responsibility for a program of 
space exploration. The commissioners would be appointed by 
the President, and the civilian commission “would be able to give 
the military services adequate opportunity for rocket and missile 
development—as consistent with the defining of service roles at 
the highest policy level.” [U. S. Congress. Senate. Special 
Committee on Space and Astronautics. Ca ilation of materials 
on space and astronautics, March 27, 1958. No. 1, pp. 20-22. ] 


February 14: Basic Objectives of a Contmuing Program of Scientific 


Research in Outer Space, a report by the Technical Panel on the 
Earth Satellite Program of the United States National Com- 
mittee for the International Geophysical Year was published. 
The report proposed a program of space research extending be- 
yond the International Geophysical Year. It outlined the tech- 
nical investigations which should be made by sounding rockets, 
lightweight and advanced satellites, lunar probes, planetary and 
interplanetary research, and manned space flight, and gave a de- 
tailed description of the scientific information which could be 

ained from these experiments. [Science, April 11, 1958; U. S. 

ongress. Senate. Special Committee on Space and Astronau- 
tics. Compilation of materials on space and astronauties, March 
27,1958. No.1, pp. 23-44. ] 


February 16: Airman Donald G. Farrell completed a week’s isolation 


in a space cabin at Randolph Air Force Base in an experiment 
testing atmospheric equipment for space flight and the effects 
of this artificial environment on man’s working ability. [New 
York Times, February 16, 1958, p. 26; Thid., February 17, 1958, 
pp. 1, 16.] 
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February 17: Ina letter to Soviet Premier Nikolai A. Bulganin, Pres- 
ident Eisenhower repeated his plea for the dedication of outer 
space to peaceful uses. Denying that this proposal was intended 
“to gain strategic advantages for the United States,” he stressed 
the urgency of dealing with outer space before its use for military 
purposes had, like nuclear weapons, advanced to the point where 
complete international control was almost impossible. [New 
York Times, February 18, 1958, p. 8.] 

February 20: Senator Lyndon B. Johnson was elected chairman of 
the Boonie Special Committee on Space and Astronautics. [Con- 
gressional Record, February 20, 1958, p. D123.] 

February 21: According to the Soviet Geophysical Year Committee, 
the Russians fired to a 294-mile altitude a rocket containing 114 
tons of instruments for measuring the ion composition of the 
atmosphere, electronic temperature, air pressure, encounters with 
micrometeorite particles, the ultraviolet sector of the spectrum, 
and the concentrations of free electrons in the ionosphere and of 
positive ions. [Christian Science Monitor, April 12, 1958, p. 2.] 

March 5: Explorer IT was launched but did not go into orbit because 
of failure of the final rocket to ignite. Unable to achieve the 
required velocity, it re-entered the atmosphere and was probabl 
burned up before falling into the Atlantic Ocean. [New York 
Times, March 6, 1958, pp. 1, 10. JZbid., March 7, 1958, pp. 1, 8.] 

we 496, passed by the House of Representatives, established 
a Select Committee on Astronautics and Space Exploration to 
investigate the problems of outer space and to submit recom- 
mendations for the control and development of astronautical re- 
sources. Congressmen appointed to the Committee were: John 
W. McCormack, chairman, Overton Brooks, Wayne L. Hays, Leo 
W. O’Brien, Lee Metcalf, William H. Natcher, B. F. Sisk, Joseph 
W. Martin, Jr., Leslie C. Arends, Gordon L. McDonough, James 
G. Fulton, Kenneth B. Keating, Gerald R. Ford, Jr. [Congres- 
sional Record, March 5, 1958, pp. 3019, 3020. | 

The following appointments to the Advanced Research Proj- 
ects Agency were announced by the Department of Defense: Rear 
Admiral John E. Clark, USN, Deputy Director; Lawrence P. 
Gise, Director, Program Control and Administration ; Lambert L. 
Lind, Special Assistant to the Director. [Department of Defense 
news release No. 197-58. | 

March 7: George J. Feldman, New. York attorney, was appointed 
director and chief counsel of the House Select Committee on 
Astronautics and Space Exploration. [New York Times, March 
8, 1958, p. 20.] 

March 9: Harold E. Stassen, in an address on foreign policy, urged 
the United States “to express willingness to join in a United Na- 
tions Space Development Agency which would endeavor as a 
United Nations project to send the first man into space and to 
send the first inspection photographic satellite around the earth.” 
[ Washington Post and Times Herald, March 10, 1958, pp. Al, A6. ] 

March 15: In a Foreign Ministry statement the Soviet Union proposed 
that banning the use of outer space for military purposes, as 
suggested by President Eisenhower, be coupled with the liquida- 
tion of foreign military bases on the territories of other countries, 
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especially in Europe, the Middle East, and North Africa. An 
international program for space research would be established 
under the control of the United Nations and each country would 

ledge to launch rockets only under this program. A new United 
Meisels agency for international cooperation in research on cosmic 
space would develop this space program, continue the Interna- 
tional Geophysical Year research program on a permanent basis, 
and serve as a clearing house and coordinator for national re- 
search. [New York Times, March 16, 1958, p. 34.] 

March 17: Vanguard I, a test sphere weighing 3.25 pounds, was 
launched by the Navy at Cape Canaveral, Florida. The 6.4 inch 
satellite carried two radio transmitters, one of which was powered 
by six solar batteries. Wanguard I had a maximum altitude of 
2,466 miles and a five to ten year expected lifetime. [New York 
Times, March 18, 1958, pp. 1,14. Ibid. March 27, 1958, p. 15.] 

An experiment testing the behavior of crews under conditions 
of long confinement was concluded at Wright Air Development 
Center, as five Air Force officers ended a five day simulated space 
flight. [New York Times, March 18, 1958, p. 16. 

March 18: The Institute for Defense Analyses, a nonprofit corpora- 
tion serving the Department of Defense, announced the formation 
of an Advanced Research Projects Division and the appoint- 
ment of Dr. Herbert F. York as its head. In this capacity Dr. 
York would serve as Chief Scientist for the Defense Depart- 
ment’s Advanced Research Projects Agency. He had been di- 
rector of the University of California Radiation Laboratory at 
Livermore, California. [Department of Defense news release 
No. 250-58 ; New York Times, March 19, 1958, p. 1.] 

March 24: Senator Lyndon B. Johnson, chairman of the Senate Spe- 
cial Committee on Space and Astronautics, made the following 
staff appointments: Glen P. Wilson, coordinator of technical in- 
formation; Eilene Galloway, special consultant. [Washington 
Post and Times Herald, March 25, 1958, p. A7.] 

March 25: Senator Lyndon B. Johnson announced the following ap- 
pointments to the Senate Special Committee on Space and Astro- 
nautics: Edwin L. Weisl, consulting counsel; Cyrus R. Vance, 
consulting counsel; Homer Joe Stewart, scientific consultant. 
[Congressional Record, March 25, 1958, pp. 4605, 4606.] 

March 26: President Eisenhower in a brief statement made public 
the President’s Science Advisory Committee’s report, Introduc- 
tion to Outer Space; an Explanatory Statement. This report set 
forth the basic factors making the advancement of space tech- 
nology a national necessity and explained to the nontechnical 
reader the principles and potentialities of space travel. The many 
uses of space technology for scientific and military purposes were 
summarized, and a timetable for carrying out these objectives 
was included. [Congressional Record, March 26, 1958, pp. 4909- 
4912; U. S. Congress. Senate. Special Committee on Space 
and Astronautics. Compilation of materials on space and astro- 
nautics, March 27,1958. No.1, pp. 45-53.] 

Explorer III was launched a the Army and followed an 
unplanned orbit, which caused it to pass closer to the earth and 
probably lessened its life expectancy. It gathered the same data 
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as Explorer I, but its high powered transmitter recorded cosmic 
ray data on a tape recorder which played back the information on 
signal to ground recording stations. oe 31 pounds, its 
antenna system differed from that of Explorer I. [New York 
Times, March 27, 1958, pp. 1, 15. Christian Science Monitor, 
March 27, 1958, p. 3. | 

March 27: President Eisenhower gave his approval to the plans for 
outer space exploration announced by Secretary of Defense Neil 
H. McElroy. The Advanced Research Projects Agency was to 
undertake several space projects including the launching of earth 
satellites and lunar probes. The Air Force Ballistic Missile 
Division was authorized by ARPA to carry out three lunar probes 
with a Thor-Vanguard system, and one or two lunar probes 
utilizing the Jupiter-C rocket were assigned to the Army Ballistic 
Missile Agency. A mechanical ground scanning system for lunar 
investigations was to be developed by the Naval Ordnance Test 
Station, te Lake, California. [New York Times, March 28, 
1958, p. 8. 

Gharles S. Sheldon II was named assistant director of the 
House Select Committee on Astronautics and Space Exploration. 

April 2: President Eisenhower in a message to Congress proposed the 
establishment of a National Aeronautics and Space Agency into 
which the National Advisory Committee for Aeronautics would 
be absorbed. This agency was to have responsibility for civilian 
space science and aeronautical research. It would conduct re- 
search in these fields in its own facilities or by contract and would 
also perform military research required by the military depart- 
ments. Interim projects pertaining to the civilian program which 
were under the direction of the Advanced Research Projects 
Agency would be transferred to the civilian space agency. A 
National Aeronautics and Space Board, appointed by the Presi- 
dent and composed of eminent persons outside the Govabicnent 
and representatives of interested Government agencies (with at 
least one member from the Department of Defense), was to assist 
the President and the director of the National Aeronautics and 
Space Agency. [New York Times, April 3, 1958, p. 14; Con- 
gressional Record, April 2, 1958, pp. 5489, 5490. ] 

The original budget request of $340,000,000 in new obligational 
authority For the Advanced Research Projects Agency for fiscal 
year 1959 was raised to $520,000,000 for advanced research proj- 
ects in a letter from the Director of the Bureau of the Budget, 
Maurice H. Stans, which was transmitted to Congress by Presi- 
dent Eisenhower. [Amendments to budget for fiscal year 1959 
involving increases for Department of Defense military func- 
tions, House Document 364, April 2, 1958. ] 

April 3: In a message to Congress on the organization of the Nation’s 
Defense Establishment, President Eisenhower recommended crea- 
tion of the position of Director of Defense Research and Engi- 
neering, which would have a higher rank and replace the present 
Assistant Secretary of Defense for Research and Engineering. 
Among his other responsibilities, the Director would supervise 
the research activities of the Advanced Research Projects Agency. 
[U. S. Congress. House of Representatives. Message from the 
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President of the United States transmitting recommendations 
relative to our entire Defense Establishment. Document No. 
366.] 

April 5: S. Fred Singer, physics professor at the University of Mary- 
land, was named head, scientific evaluation consultants of the 
House Select Committee on Astronautics and Space Exploration. 
{Washington Star, April 6, 1958, p. A21.] 

April 13: Sputnik IT plunged to earth. [Washington Post and Times 
Herald, April 15, 1958, p. A3.] 

April 14: The proposal for a National Aeronautics and Space Agency 
drafted by the Bureau of the Budget was contained in the follow- 
ing congressional bills: 

S. 3609, Senator Lyndon B. Johnson 

H. R. 11881, Representative John W. McCormack 

H. R. 11882, Representative Leslie C. Arends 

H. R. 11887, Representative Harry G. Haskell, Jr. 

H. R. 11888, Representative Kenneth B. Keating 
[Congressional Record, April 14, 1958, pp. 5631, 5661.] 

April 15: The Select Committee on Astronautics and Space Explora- 
tion of the House of Representatives opened hearings on outer 
space as a step toward formulating a national space program. 
During the hearings, which continued for three weeks, maaaey 
and scientific experts discussed the scientific development of outer 
space and offered recommendations on the establishment of a 
civilian space agency. [Washington Post and Times Herald, 
April 15, 1958, p. A17.] 

April 22: Hearings on proposed reorganization of the Department of 
Defense opened before the House Committee on Armed Services. 
{New York Times, April 23, 1958, pp. 1, 22.] 

April 27: An article in Pravda on Soviet satellite findings reported 
that Laika’s heartbeat had taken three times as long as expected 
to return to normal, once its acceleration due to the satellite’s 
speed had ceased. Weightlessness affecting the nerve centers 
was suggested as the cause. The Soviet report disclosed that 
the density and temperature of the atmosphere at a given altitude 
were not uniform, and that cosmic ray intensity was 40 percent 
greater at 400 miles than at 135 miles. The article also con- 
tained information on the density of electrons and reported 1 
mysterious 50-percent increase in radiation intensity. [New York 
Times, May 2, 1958, pp. 1, 16.] 

April 28: An instrumented Vanguard satellite was launched by the 
Navy, but due to failure of the third stage rocket, did not attain 
the speed required to orbit around the earth. [New York Times, 
April 29, 1958, pp. 1, 16.] 

May 1: Scientific findings from the 2 Explorer satellites disclosed an 
unexpected band of high-intensity radiation extending from 600 
miles above earth to possibly an 8,000-mile altitude. The radia- 
tion, which was described by Dr. James A. Van Allen as ‘1,000 
times as intense as could be attributed to cosmic rays,’ was be- 
lieved to come from ionized gas; Dr. Van Allen felt lead shielding 
1 millimeter thick would reduce this radiation about 90 percent. 
The Explorers also showed that the atmosphere at 220 miles was 
denser than predicted, that satellite temperatures would not be 
too great for humans, and that cosmic dust was only a small 
hazard to space travel. [New York Times, May 2, 1958, pp. 1, 6.] 
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May 6: The Senate Special Committee on Space and Astronautics 
opened hearings on the administration’s proposal for a National 
Aeronautics and Space Agency. [New York Times, May 7, 1958, 


. 15. 

May 15: doutnik III was launched by the Soviet Union. According 
to the Tass announcements, the new satellite is cone shaped, 11 
feet 9 inches long and 5 feet 8 inches wide at the base. It weighs 
2,919 pounds including 2,129 pounds of instruments, to form a 
complete geophysical laboratory. Instruments will measure 
pressure and composition of the earth’s atmosphere at high 
altitudes, the concentration of positive ions, the magnitude of 
electrical charges in the atmosphere and the intensity of the 
earth’s electrostatic field, the strength of the earth’s magnetism, 
solar radiation, cosmic rays, micrometeorites, and temperatures 
inside and outside the satellite. Radio signals are broadcast on 
20.005 megacycles, and the equipment includes both electro- 
chemical and solar batteries. It had an initial orbit time of 106 
minutes, and a maximum altitude of 1,168 miles (New York 
Times, May 16, 1958, p. 1, 8, and 9). 


APPENDIX 8 


Tar ORGANIZATION OF CONGRESS FOR THE CONSIDERATION AND 
SUPERVISION OF ASTRONAUTICS 


George B. Galloway, Senior Specialist in American Government, Legis- 
lative Reference Service, Library of Congress, May 12, 1958 


When the Legislative Reorganization Act of 1946 streamlined the 
standing committees of Congress and redefined their jurisdictions, it 
was not anticipated that the advance of science and the launching 
of manmade satellites into outer space would give rise to a new field 
of congressional inquiry and action. But the introduction in both 
Houses of Congress of legislative proposals to establish a new Space 
Agency in the executive branch of the Government, te create a De- 
partment of Science and Technology, and other bills for related pur- 
poses, raises the question as to how Congress should organize itself 
to deal with this new situation. 

These amazing technological developments present Congress with 
the problem of devising appropriate internal machinery or of adapting 
existing mechanisms, that will enable it efficiently to consider pro- 
posed legislation in this new field of astronautics and to exercise 
continuous watchfulness of the execution of the laws that may be 
enacted in this novel area. The result desired to be achieved by 
changes in, or by additions to, the existing machinery of Congress 
may be defined as the establishment of a scheme of arrangements 
that will permit Congress to perform its traditional legislative and 
supervisory functions effectively in the space age upon which the 
world is now entering. ‘ 

The realization of this purpose will be conditioned by several 
affecting circumstances. One of them is the expectation that the 
exploration of outer space will have both civilian and military aspects 
and implications. On the civilian side, for example, scientific research 
may well facilitate weather prediction and perhaps weather control 
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and thus have a bearing upon navigation and shipping, air travel, 
hurricane defense, farming, etc. It may also facilitate the mapping 
of the earth and the oceans and the movement of the continents. 
On the military side, the exploration of outer space may involve the 
detection of enemy ballistic missiles, the development of military 
installations and facilities and of space-weapon systems, advanced 
space projects, etc. Other unforseen tavalomante are likely to 
appear in this strange new field of human activity that will complicate 
and modify the legislative problem. At this early stage of celestial 
exploration and travel it is impossible to predict all the circumstances 
which may condition, possitively or negatively, the effective perform- 
ance of congressional responsibilities. 

Enough is now known or anticipated, however, about the scope and 
possibilities of astronautics to indicate that legislative matters 
pertaining to “‘outer space’? may cut across the defined jurisdictions 
of several standing committees in each House. The Committees on 
Armed Services are concerned with scientific research and development 
in support of the Armed Forces of the Nation. The Committees on 
Foreign Affairs will be interested in the bearing of these new activities 
upon the relations of the United States with foreign nations and 
the future role of the United Nations in this field. The Committees 
on Government Operations may wish to study the operation of 
Government activities at this new “level”. The Committees on 
Interstate and Foreign Commerce have jurisdiction over civil aero- 
nautics, the Weather Bureau, and the regulation of foreign transporta- 
tion and communications. The Committees on the Judiciary will 
become interested in the development of space law. And the Joint 
Committee on Atomic Energy is concerned with the peaceful and 
military uses of atomic power as a means of propulsion of satellites 
and ballistic missiles. 

THE PROBLEM 


Under all these circumstances, anticipated and unforeseen, the 
specific problem arises: How can Congress organize itself internally 
(1) so as to handle efficiently legislative matters that are destined to 
come up in the field of astronautics and outer research, and (2) so as 
to oversee effectively the programs of whatever executive agency or 
agencies may be established in this area. Shall jurisdiction over the 
various civilian and military aspects of the subject be concentrated 
in a joint standing committee of both Houses or in separate standing 
committees of the House and Senate? Or shall such jurisdiction be 
split among the several interested committees in both Houses? If 
concentration of the subject in a joint standing committee is deemed 
desirable, shall it be entrusted to the existing Joint Committee on 
Atomic Energy or to a new joint panel of the Congress? In the 
latter event, how large should the new joint group be and how should 
its members be chosen? 

In a study of “Some Problems of Committee Jurisdiction” made 
by the writer in 1951 (see S. Doc. No. 51, 82d Cong., 1st sess.), it was 
remarked that “‘the Legislative Reorganization Act of 1946 went far 
to rationalize the structure and systematize the duties of the standing 
committees of Congress”; and it was suggested that “any systematic 
effort to improve the organization of Congress must continue the 
evolution begun in 1946 toward creating a more orderly grouping of 
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the duties and responsibilities of the standing committees along 
functional lines.” 

The same study went on to point out that— 

‘Historically and presently, the standing committees of Congress 
have exercised jurisdiction over broad functional fields such as foreign 
relations, banking and currency, military affairs, etc. Function or 
major purpose was the principle followed in the redistribution of 
committee duties effected by the Legislative Reorganization Act of 
1946. Each functional field represents particular groupings in society 
around which organizations, institutions, occupational interests, and 
ideologies have been built up. They are, therefore, a proper point 
of focus for the coordination of governmental activity. If the fine. 
tional classification is accepted, it follows that cloadly related func- 
tions should be combined in the same committee and that totally 
unrelated functions should not be combined in the same committee. 
By grouping related functions together, the overlaps can be eliminated 
and coordinated legislative policies can be developed. * * * 

“The other alternative is to organize the committee system so 
that it will closely parallel the organization of the executive branch 
of the Government. It is considered desirable that similar grouping 
standards be used for legislative and executive branch organization 
in order to facilitate their working relations and the performance of 
the oversight function. If both congressional committee and execu- 
tive agency jurisdictions are based upon subject-matter grouping 
criteria, then there will be greater correspondence between the pri- 
mary responsibilities of committees and of agencies. This will facili- 
tate the surveillance of administration by the legislative committees. 
If the twin standing committees in each House were organized with 
identical jurisdictions and terminology and correlated functionally 
with the administrative departments and agencies, it would be easier 
for the committees to study, appraise, and keep watch over admin- 
‘istrative activities. There is already a fairly close parallelism between 
the legislative and administrative structures, but it remains to be 
perfected with current changes in the organization of the adminis- 
trative branch resulting from adoption of the recommendations of the 
Hoover Commission.” 

The above quotations from my 1951 study are pertinent to the 
problem presently before us. For they suggest two criteria by which 
a subject-matter field of legislation may be organized in a committee 
structure: 

1. The function performed (functional concentration). 
2. The present or proposed organization of the executive branch 
(parallel structures). 

Application of these criteria to the present problem of the organiza- 
tion of Congress for the consideration and surveillance of governmental 
programs in astronautics is complicated in two ways: (1) By the 
prospect that these programs will have many farflung aspects—do- 
mestic and international, civilian and military, scientific and tech- 
nical, legal and commercial; aspects that currently fall within the 
domain of several different standing committees in each House of 
Congress, but that may be. indivisible in actual operation; and (2) by 
the fact that the corresponding governmental programs and activities 
are currently scattered among several Federal departments and agen- 
cies, including the Department of Defense, the Atomic Energy Com- 
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mission, the National Advisory Committee for Aeronautics, the 
Federal Communications Commission, and the National Science 
Foundation. 

ALTERNATIVE SOLUTIONS 


To promote coordination and coherence between different aspects 
of legislative policymaking and oversight of administration in the 
field of astronautics, the following devices are available: 

1. Division of the subject among several standing committees 
of the House and Senate. 

2. Establishment of new standing Committees on Astro- 
nautics in each House. 

3. Referral of legislation on the subject to the Joint Committee 
on Atomic Energy; and 

4. Creation of a new joint standing Committee on Astronautics. 

Under the first alternative listed above, bills and resolutions pro- 
posing legislation in the field of astronautics and space exploration 
would be referred to the standing committees of the House and 
Senate which have jurisdiction over the subject matter that pre- 
dominates in such proposed legislation. For example, a bill relating 
to the development of space weapons would be referred to the Commit- 
tee on Armed Services, and a bill relating to weather control would 
be referred to the Committee on Interstate and Foreign Commerce. 
This alternative would involve no change in the existing committee 
structure of Congress and no impairment of existing committee juris- 
dictions. But it would have the disadvantage of leaving the entire 
field of astronautics without legislative integration. No matter 
how neat and systematic the pattern of committee duties is defined, 
there is always some legislation that cuts across the jurisdiction 
of two or more standing committees, a situation that might be quite 
likely to occur in regard to outer space. In cases where legislative 
proposals concern more than one committee, arrangements could 
be made for the concurrent or consecutive referral of bills to com- 
mittees with important collateral interests in the same functional 
field. This type of intercommittee coordination has occasionally 
been tried in the past, e. g., in the simultaneous reference of the 
military assistance program to the Senate Armed Services and 
Foreign Relations Committees. 

A second alternative would be to establish new standing Committees 
on Astronautics in the House and the Senate. Such committees could 
be composed of members drawn from the existing standing committees 
that now deal with segments of the astronautics field, e. g., Foreign 
Affairs (Relations), Armed Services, Interstate and Foreign Com- 
merce, Government Operations, and Atomic Energy, on the same 
principle of interlocking committee memberships by which the present 
Senate Special Committee on Space and Astronautics was composed. 
Such new standing committees would be assigned comprehensive juris- 
diction over all proposed legislation in the field of astronautics and 
space exploration, This alternative would have the advantage of 
concentrating in a single standing committee in each House responsi- 
bility for the unified consideration of all important legislation relating 
to the-space field, as well as responsibility for the oversight function. 
Possible disadvantages of this second alternative would be (1) that it 
might give rise to jurisdictional disputes between the parent commit- 
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tees (which might be reluctant to share their authority) and the new 
panel, and (2) that it would increase the number of standing committee 
assignments of the members appointed to serve on the new committees, 
thus adding to their personal workload and tending toward the break- 
down of the present one- or two-committee assignment rules. 

A third possibility would be to expand the duties of the Joint Com- 
mittee on Atomic Energy by amending the Atomic Energy Act so as 
to provide that all bills, resolutions, and other matters in the Senate 
or the House of Representatives relating primarily to the new Space 
Agency or to research and development in outer space shall be referred 
to the Joint Atomic Committee. This alternative would be a logical 
extension of the existing jurisdiction of the Joint Committee on Atomic 
Energy which makes continuing studies of the activities of the Atomic 
Energy Commission and of problems relating to the development, use, 
and control of atomic energy. Presumably, the exploration of outer 
space will depend in part upon the development of an accelerated 
atomic-power program. 

A possible objection to this third alternative is found in the follow- 
ing view of the staff of the Senate Committee on Government Opera- 
tions, as expressed in its study of the proposed Science and Technology 
Act of 1958 (S. Doc. No. 90, 85th Cong., 2d sess., p. 37). 

“The operations of the Joint Committee on Atomic Energy are un- 
natural in a bicameral system such as the Congress of the United 
States. It operates on a unicameral basis, which prevents the develop- 
ment of full debates in the House and Senate, as was intended by the 
Constitution. Thus, if Members of the respective Houses are unable 
to agree on legislation pending before it, compromises are necessary in 
committee if the legislation is to be reported at all, and, since the facts 
are not given extended consideration or fully debated in each House, 
Members who are not members of the committee are compelled to 
accept what might well be ineffective or deficient legislation without 
having the details relative to points that may be at issue fully de- 
veloped in the normal legislative process.” 

A fourth alternative would be to establish a new standing Joint 
Committee on Astronautics. Such-a new joint committee could be 
composed of, say, 5 or 7 Members of the House of Representatives, 
to be appointed by the Speaker of the House, and 5 or 7 Members of 
the Senate, to be appointed by the President of the Senate. In each 
instance not more than 3 (or 4) members would be members of the 
same political party. The joint committee would exercise continuous 
oversight of the activities of the new Space Agency and would have 
jurisdiction over all bills, resolutions, and other matters in the Senate 
and the House of Representatives relating primarily to the Space 
Agency and to astronautics and space exploration. The members of 
the joint committee would have the right to report to their respective 
Houses, by bill or otherwise, their recommendations with respect to 
matters which were referred to the joint committee or were otherwise 
within its jurisdiction. 

A Joint Committee on Astronautics, adequately staffed, with a 
membership drawn from directly interested committees in both Houses, 
would seem to be one possible solution of the problem discussed here. 
Through such a joint committee Congress could coordinate the legis- 
lative program in this broad new field and could exercise general 
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supervision over the entire national space program. Joint standing 
committees are now used by Congress in such fields as atomic energy, 
economic policy, defense production, taxation, Indian administration, 
Federal expenditures, and immigration and nationality policy. Joint 
committees are regarded by Congress as having some obvious advan- 
tages. With the rising burden of the public business, they are thought 
to be more economical of the time and energy of busy legislators and 
administrators, substituting a single inquiry for two separate studies 
or investigations. Joint committees have been increasingly used by 
Congress in recent times, because they accelerate the legislative 
process, an important consideration in periods of national emergency. 
Furthermore, when measures are matured by joint action in this way, 
differences between the Houses are not likely to arise and require 
subsequent adjustment in conference. 

Despite the evident advantages of joint action, it has been opposed 
by some as an impairment of the Senate’s “appellate jurisdiction,”’ 
and by others as jeopardizing the independence and prerogatives of 
the House of Representatives. Critics of joint hearings doubt if 
they save much time and suggest that they may raise questions of 
protocol about such simple things as the seating of Congressmen 
and Senators around the committee table and precedence in interro- 
gation. Such opposition to joint committees may have declined with 
the growing postwar practice of rotating their chairmanships from 
Congress to Congress between the two Houses. 


APPENDIX 9 
Tue Importance or Basic RESEARCH 


Prepared by Dr. Homer E. Newell, Jr., United States Naval Research 
Laboratory, Washington, D. C., December 27, 1957 


Basic research is the search for knowledge for the sake of knowledge. 
It is man’s attempt to unlock the secrets of nature, to learn about the 
universe in which he lives. It can be done only in the spirit of free 
inquiry. It must not be confused with applied research and develop- 
ment, the outcomes of which are prescribed, often quite rigidly in 
advance. As opposed to basic research, applied research and develop- 
ment seek to learn how to do practical things and to make cane 
cations of fundamental knowledge. 

asic research is vital to the scientific strength of our Nation. 
From it come new facts, new ideas, new techniques, new materials, 
new instruments, which are essential to new applications whether 
military or peacetime in nature. But basic research, by its very 
nature, must be a long-term, continuing effort. It cannot be done on 
a crash basis, the way one can, if necessary, do applied research and 
development. That subtle concept, that new way of looking at 
things, that hitherto overlooked observation, that mark the difference 
between the understanding of tomorrow and the misconceptions of 
yesterday are born of today’s unhurried, thoughtful contemplation, 
and are lost in the harried struggle to produce results on demand. 

The successful applications of today rest in large measure upon the 
basic research of the past generation. Roentgen’s discovery of X-rays 
in 1895 provided the basis for tremendously important industrial and 
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medical applications, but many of these applications were made scores 
of years after the momentous discovery. Lee DeForest’s discovery 
of the basic operation of the triode, made half a century ago, laid the 
foundation for the electronics of today, in which our radio and tele- 
vision sets are only two among many hundreds of important appli- 
cations. The successful applications that our children will make will 
rest upon the basic research that we do today. 

Basic research, the delving into the facts and laws of nature, serves 
one of man’s fundamental needs, the “need to know.”’ The pursuit 
of basic research elevates man, lifting him above the brutish or 
vegetative nature of the rest of life, and is as essential to his spiritual 
well being and strength as are food to his body. It is essential to the 
well being and vitality of a nation, and is akin to other noble ideals 
like liberty, freedom of speech and religion, the right to the pursuit 
of happiness. But basic research needs protection against the tend- 
encies of the more spectacular applied research and development to 
drive it out. The results of the latter appear constantly in our daily 
lives, in commerce, agriculture, industry, and the military, in the form 
of improved transportation, better crops, new materials and products, 

iant missiles, and atomic submarines, and their value is brought 

fen to us forcefully and directly. Against this impressive pageant 
of practical advances, the gentler, more leisurely, but just as vital 
contributions of basic research are lost sight of. 

It is imperative that we give strong support to both basic research 
and applied research and development. The latter are required to 
keep us strong in the present, and to exploit the potentialities of 
knowledge already acquired. The former is required to lay the 
groundwork for our strength in the future. The applied research and 
development can give us only short term advantages or defenses. 
No single engineering accomplishment or group of accomplishments 
can provide us with a guaranteed long term security, as the recent 
history of atomic and hydrogen bombs tells us so plainly. 

Adequate support of research implies long term and continuous 
funding. The bad habit of coming forth with huge sums and crash 
programs only when outside events generate a hysterical sense of 
urgency is dangerously irresponsible. Although applied research and 
development can be done on a crash basis, to do so is uneconomical 
and wasteful of manpower and resources. Also, the timely meeting 
of essential deadlines can be assured only by making timely beginnings. 
In fact, if reliance is placed upon always being able to come through 
with the answers by means of hurriedly instituted crash programs, 
the fatal day will surely come when there is not enough time left to 
accomplish even the crash programs. As for basic research, we have 
already emphasized that it cannot be carried out on a crash basis. 

At this time, when the Russian sputniks testify to the scientific 
and engineering capabilities of the Soviet Union, let us not panic. 
Let us answer the challenge with a sound, well rounded program of 
research and engineering that includes an ample basic research effort. 
At the present time we are not giving enough attention to basic 
research. We must do more. Let us not be content with a few crash 
missile programs, which can at best provide us with a temporary 
advantage. Let us not permit a few engineering successes to soothe 
our injured pride and lull us again into a False sense of security. 
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A sound applied research and development program now will 
provide us with the strength we need now to defend ourselves against 
aggression. A sound basic research program now will provide our 
chuidren with the necessary means for an up-to-date applied research 
and development program a generation from now. tf we fail to 
— basic research adequately we will leave our children scientif- 
ically bankrupt. Everything we read, and see, and hear about Soviet 
science indicates that the Russians understand these things, and are 
supporting basic research strongly. Hence, if we as a nation fail to 
appreciate the true meaning and importance of basic research to us, 
if we fail as a nation to carry on a strong basic research effort, if we fail 
as a nation to make the necessary sacrifices, we will fail our children. 
We will leave them at the mercy of their enemies. 

Basic research must be supported in the universities, in industry, 
and in the Government. The universities understand their responsi- 
bilities in this direction and may be expected to do their part. Indus- 
try is beginning, but in the main only beginning, to appreciate the 
importance of basic research to their activities. Industry must accept 
its moral responsibility to help pay for the fundamental knowledge 
that eventually yields the product that pays the stockholder’s divi- 
dends. Since the Government does and should pay the major share 
of the bill for basic research, it must have within its own ranks the 
competence needed to allocate its funds wisely. In my opinion, this 
can be assured only by having a strong program of basic research 
within the Government walls themselves. In this business of basic 
research, effective leadership can be provided only by those engaged 
in the actual doing of effective research. 

Basic research is as broad and as varied as man’s curiosity. The 
most important results, both from a scientific point of view and from 
a practical point of view, come in unpredictable ways from unpre- 
dictable directions. Therefore the nation’s researchers must be free 
to explore whatever is intellectually stimulating to them. At the 
present time, one of the most stimulating fields is that of space re- 
search. Here is a field that is breathtaking in its exciting possibilities, 
involving not only the use of artificial satellites and moon rockets, 
but eventually the penetration of Man himself into the outer voids. 
So broad is this field, and so costly in both manpower and resources, 
that this country cannot afford either to neglect the field or to fail to 
do things right. If at the very beginning our space program is 
started on the basis of fear motives rather than the positive desire 
to explore one of the most challenging frontiers science and mankind 
have ever faced, then it has already started wrong. If this research 
becomes snarled with the separate—important to be sure, but sepa- 
rate—problems of weapons development then the urgencies of missile 
requirements will inevitably place the basic research in jeopardy. 
In fact, paradoxically, the best way to insure that this field of re- 
search makes the maximum contribution to the national welfare, in- 
cluding missiles, is to keep it free from the control of immediate mili- 
tary necessity. 

- O 
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851TH CONGRESS HOUSE OF REPRESENTATIVES | REPORT 
2d Session No. 1759 


DISPOSITION OF SUNDRY PAPERS 
May 21, 1958.—Ordered to be printed 


Mrs. Green of Oregon, from the Joint Committee on Disposition of 
Executive Papers, submitted the following 


REPORT 


{Pursuant to act approved July 7, 1943 (57 Stat. 380), as amended by act approved 
July 6, 1945 (59 Stat. 434)] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and ac ting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 58-13, dated May 14, 1958, to the 
85th Congress, 2d session, submitting the following lists or schedules 


covering records proposed for disposal by the Government agencies 
indicated: 


Job No. Agency by which submitted | Job No. Agency by which submitted 
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| Department of Agriculture. 
..| Department of the Interior. 
.-| Department of Agriculture. 
Department of the Treasury. 
| Department of Agriculture. 
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-2758_.- Do. 
-2763...| Export-Import Bank of Wash- 
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Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 
6 and the provisions of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and House of Repr esentatives. 


Epita GREEN, 

Ropert J. Corser, 
Members on the Part of the House. 
Ouin D. JoHNstTon, 
FRANK CARLSON, 
Members on the Part of the Senate. 
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85TH CoNnGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1760 


POSTAL RATES AND POSTAL PAY 


May 21, 1958.—Ordered to be printed 


Mr. Murray, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 5836] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 5836) 
entitled “An Act to readjust postal rates and to establish a con- 
gressional policy for the determination of postal rates, and for other 
purposes”, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate to the text of the bill and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


TITLE I—POSTAL POLICY 
SHORT TITLE 
Sze. 101. This title may be cited as the “‘Postal Policy Act of 1958”. 
FINDINGS 


Sec. 102. The Congress hereby finds that— 

(1) the postal establishment was created to unite more closely the 
American people, to promote the general welfare, and to advance the 
national economy; 

(2) the postal establishment has been extended and enlarged 
through the years into a nationwide network of services and facilities 
for the communication of intelligence, the dissemination of informa- 
tion, the advancement of education and culture, and the distribution 
of articles of commerce and industry. Furthermore, the Congress 
H. Rept. 1760, 85-2——1 
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has encouraged the use of these broadening services and facilities 
through reasonable and, in many cases, special postal rates; 

(3) the development and eapansion of these several elements of 
postal service, under authorization by the Congress, have been the 
impelling force in the origin and growth of many and varied business, 
commercial, and industrial enterprises which contribute materially 
to the national economy and the public welfare and which depend 
upon the continuance of these elements of postal service; 

(4) historically and as a matter of public policy there have evolved, 
in the operations of the postal establishment authorized by the Con- 
gress, certain recognized and accepted relationships among the several 
classes of mail. It 7s clear, from the continued expansion of the 
postal service and from the continued encouragement by the Congress 
of the most widespread use thereof, that the postal establishment per- 
forms many functions and offers its facilities to many users on a 
basis which can only be justified as being in the interest of the 
national welfare; 

(5) while the postal establishment, as all other Government 
agencies, should be operated in an efficient manner, it clearly is not a 
business enterprise conducted for profit or for raising general funds, 
and it would be an unfair burden upon any particular user or class 
of users of the mails to compel them to bear the expenses incurred by 
reason of special rate considerations granted or facilities provided 
to other users of the mails, or to underwrite those expenses incurred 
by the postal establishment for services of a nonpostal nature; and 

(6) the public interest and the increasing complexity of the social 
and economic fabric of the Nation require an immediate, clear, and 
affirmative declaration of congressional policy with respect to the 
activities of the postal establishment including those of a public 
service nature as the basis for the creation and maintenance of a 
sound and equitable postal-rate structure which will assure efficient 
service, produce adequate postal revenues, and stand the test of time. 


DECLARATION OF POLICY 


Szc. 103. (a) The Congress hereby emphasizes, reaffirms, and restates 


its function under the Constitution of the United States of forming postal 
policy. 


(b) It is hereby declared to be the policy of the Congress, as set forth 


in this title— 





(1) that the post office is a public service; 
(2) to provide a more stable basis for the postal-rate structure 
through the establishment of general principles, standards, and 
related requirements urth respect to the determination and allocation 
of postal revenues and expenses; and 

(3) an accordance with these general principles, standards, and 
related requirements, to provide @ means by which the postal-rate 
structure may be fixed and adjusted by action of the Congress, from 
time to time, as the public interest may require, in the light of 
periodic reviews of the postal-rate structure, periodic studies and 
surveys of expenses and revenues, and periodic reports, required to 
be made by the Postmaster General as provided by section 105 of this 
title. 
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(c) The general principles, standards, and related requirements re- 


ferred to in subsection (b) of this section are as follows: 


(1) In the determination and adjustment of the postal-rate struc- 
ture, due consideration should be given to— 

(A) the preservation of the inherent advantages of the postal 
service in the promotion of social, cultural, intellectual, and 
commercial intercourse among the people of the United States; 

(B) the development and maintenance of a postal service 
adapted to the present needs, and adaptable to the future needs, 
of the people of the United States; 

(C) the promotion mf adequate, economical, and efficient 
postal service at reasonable and equitable rates and fees; 

(D) the effect of postal services and the impact of postal rates 
and fees on users of the mails; 

(EL) the requirements of the postal establishment with respect 
to the manner and form of preparation and presentation of 
mailings by the users of the various classes of mail service; 

(F) the value of mail; 

(G) the value of time of delivery of mail; and 

(H) the quality and character of the service rendered in 
terms of priority, secrecy, security, speed of transmission, use 
of facilities and manpower, and other pertinent service factors. 

(2) The acceptance, transportation, and delivery of first-class 
mail constitutes a preferred service of the postal establishment and, 
therefore, the postage for first-class mail should be sufficient to cover 
(A) the entire amount of the expenses allocated to first-class mail 
in accordance with this title and (B) an additional amount repre- 
senting the fair value of all extraordinary and preferential services, 
facilities, and factors relating thereto. 

(3) Those services, elements of service, and facilities rendered 
and provided by the postal establishment in accordance with law, 
including services having public service aspects, which, in whole or 
in part, are held and considered by the Congress from time to time 
to be public services for the purposes of this title shall be administered 
on the following basis: 

(A) the sum of such publie service items as determined by the 
Congress should be assumed directly by the Federal Government 
and paid directly out of the general fund of the Treasury and 
should not constitute direct charges in the form of rates and 
fees upon any user or class of users of such publie services, or 
of the mails generally; and 

(B) nothing contained in any provision of this title should 
be construed as indicating any intention on the part of the 
Congress (i) that such public services, or any of them, should be 
limited or restricted or (ii) to derogate in any way from the 
need and desirability thereof in the public interest. 

(4) Postal rates and fees shall be adjusted from time to time as 
may be required to produce the amount of revenue approximately 
equal to the total cost of operating the postal establishment less the 
amount deemed to be attributable to the performance of public serv- 
aces under section 104 (b) of this title. 
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IDENTIFICATION OF AND APPROPRIATIONS FOR PUBLIC SERVICES 


 Szc. 104. (a) The following shall be considered to be public services 
for the purposes of this title— 

(1) the total loss resulting from the transmission of matter in the 
mais free of postage or at reduced rates of postage as provided by 
statute, including the following: 

(A) paragraph (3) of subsection (a) of section 202 of the 
Act of February 28, 1925 (39 U. S. C. 283 (a) (8)), relating to 
reduced rates of postage on newspapers or periodicals of certain 
nonprofit organizations; . 

(B) sections 5 and 6 of the Act of March 3, 1877 (89 U.S. C. 
821), relating to official mail matter of the Pan American Union 
sent free through the mails; 

(C) section 25 of the Act of March 3, 1879, as amended (89 
U. S. C. 286), and subsection (6) of section 2 of the Act of 
October 30, 1951 (89 U. S. C. 289a (b)), relating to free-in- 
county mailing privileges; 

(D) the Act of April 27, 1904 (83 Stat. 313), the last para- 
graph under the heading “Office of the Third Assistant Post- 
master General’ contained vn the first section of the Act of 
August 24, 1912 (87 Stat. 551), and the Joint Resolution of 
June 7, 1924 (43 Stat. 668; Pub. Res., No. 33, Sixty-eighth 
Congress), as contained in the Act of October 14, 1941 (55 Stat. 
737; Public Law 270, Seventy-seventh Congress), and as fur- 
ther amended by the Act of September 7, 1949 (63 Stat. 690), 
relating to free postage and reduced postage rates on reading 
matter and other articles for the blind (89 U. S. C. 381); 

(E) the Act of February 14, 1929 (89 U. S. C. 336), grant- 
ing free mailing privileges to the diplomatic corps of the coun- 
tries of the Pan American Postal Union; 

(F) the Act of April 15, 1987 (89 U. S. C. 298c), granting 
reduced rates io publications for use of the blind; 

(G) the Act of June 29, 1940 (89 U.S. C. 321-1), granting 
free mailing privileges to the Pan American Sanitary Bureau; 

(H) the Act of May 7, 1945 (59 Stat. 707), and other pro- 
visions of law granting free mailing privileges to individuals; 

(I) the second and third provisos of subsection (a) of section 2 
of the Act of October 30, 1951 (65 Stat. 672; 839 U.S. C. 289a 
(a)), granting reduced second-class postage rates to publications 
of certain organizations; 

(J) the last proviso of section 3 of the Act of October 30 
1951 (65 Stat. 678; 39 U. 8S. C. 290a-1), granting reduce 
third-class postage rates to certain organizations; 

(K) section 302 of The Federal Voting Assistance Act of 1955 
(6 U.S. C. 2192), granting free postage, including free airmail 
postage, to post cards, ballots, voting instructions, and envelopes 
transmitted in the mails under authority of such Act; and 

(L) section 204 (d) and (e) of the Postal Rate Revision and 
Federal Employees Salary Act of 1948, as amended (39 
U.S. C. 292a (d) and (e)), including the amendment made by 
section 206 of this Act. 
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(2) the loss resulting from the operation of such prime and neces- 
sary public services as the star route system and third- and fourth- 
class post offices; 

(3) the loss incurred in performing nonpostal services, such as 
the sale of documentary stamps for the Department of the Treasury; 

(4) the loss incurred in performing special services such as cash 
on delivery, insured mail, special delivery, and money orders; and 

(5) the additional cost of transporting United States mail by 
foreign air carriers at a Universal Postal Union rate in excess of 
the rate prescribed for United States carriers. 

(b) There is hereby authorized to be appropriated to the revenues of 
the Post Office Department for each fiscal year from any money in the 
Treasury not otherwise appropriated an amount, which shall be deemed 
to be attributable to the public services enumerated under subsection (a) 
of this section, equal to the total estimated expenditures of the Post Office 
Department for the year for such public services as determined by the 
Congress in the appropriation Act based upon budget estimates submitted 
to the Congress. Such appropriations shall be available to enable the 
Postmaster General to pay in to postal revenues at quarterly or other 
intervals such sums as may be necessary to reimburse the Post Office 
Department for such amount attributable to public services. 


REVIEWS, STUDIES, SURVEYS, AND REPORTS OF POSTMASTER GENERAL 


Sec. 105. (a) The Postmaster General is authorized and directed to 
initiate and conduct, through the facilities of the postal establishment, 
either on a continuing basis or from time to time, as he deems advisable, 
but not less often than every two years, a review of the postal-rate structure 
and a study and survey of the expenses incurred and the revenues received 
in connection with the several classes of mail, and the various classes and 
kinds of services and facilities provided by the postal establishment, in 
order to determine, on the basis of such review, study, and survey for each 
class and kind of service or facility provided by the postal establishment, 
the need for adjustment of postal rates and fees in accordance with the 
policy set forth in this title. 

(b) The Postmaster General shall submit to the Senate and the House 
of Representatives not later than April 15 of each alternate fiscal year, 
beginning with the fiscal year ending June 30, 1960, a report of the re- 
sults of the review, study, and survey conducted pursuant to subsection 
(a) of this section. Such report shall include— 

(1) information with respect to expenses and revenues which is 
pertinent to the allocation of expenses and the determination and 
adjustment of postal rates and fees in accordance with the policy 
set forth in this title; and 

(2) such other information as is necessary to enable the Congress, 
or as may be required by the Congress or an appropriate committee 
thereof, to carry out the purposes of this title. 


EFFECT ON FOURTH-CLASS MAIL RATES 


Src. 106. The provisions of this title shall not require any downward 
adjustment in rates of postage on fourth-class mail existing on the date 
of enactment of this Act. 
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TITLE II—POSTAL RATE INCREASES 


SHORT TITLE 


Sec. 201. This title may be cited as the ‘“‘Postal Rate Increase Act, 
1958”’. 


FIRST-CLASS MAIL 


Sze. 202. (a) That part of the first section of the Joint Resolution of 
June 30, 1947 (61 Stat. 213; 39 U. 8. C. 280), which precedes the 
proviso, 1s amended by striking out ‘3 cents’? and inserting in lieu 
thereof “4 cents’’. 

(b) Section 1 of the Act of October 30, 1951 (65 Stat. 672; 39 U.S. C. 
280), as amended, is further amended— 

(1) by striking out ‘2 cents’ wherever appearing in ‘subsection 
(a) and inserting in lieu thereof ‘3 cents’’; and 

(2) by striking out ‘‘2 cents” in subsection (b) and inserting in 
lieu thereof “3 cents’. 


DOMESTIC AIRMAIL 


Szc. 203. Section 201 of the Postal Rate Revision and Federal Em- 
ployees Salary Act of 1948 (62 Stat. 1261; 39 U.S. C. 463a) is amended— 
(1) by striking out “6 cents’”’ in the first sentence and inserting in 
lieu thereof ‘7 cents’’; and 
(2) by striking out ‘‘4 cents” in the second sentence and inserting 
in lieu thereof “5 cents’’. 


SECOND-CLASS MAIL 


Szc. 204. (a) Section 2 (a) of the Act of October 30, 1951 (65 Stat. 
672; 39 U. S. C. 289a), is amended by striking out the word “and” 
preceding clause (3) and by inserting immediately before the colon which 
precedes the first proviso a comma and the following: “and (4) such 
postage is further adjusted to the amounts set forth in the following table, 
on the dates specified: 


January 1, 1959 | January 1, 1960 | January 1, 1961 
(cents (cents 


pound or pound or 
fraction fraction fraction 
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(b) Section 2 (c) of such Act of October 30, 1951, is amended by 
striking out ‘‘one-eighth of 1 cent’? and inserting in lieu thereof “‘one- 
fourth of 1 cent effective January 1, 1959, three-erghths of 1 cent effective 
January 1, 1960, and one-half of 1 cent effective January 1, 1961, except 
that (1) in no case shall the postage on each individually addressed copy 
mailed by the organizations listed, and for the purposes prescribed, in the 
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second and third provisos of subsection (a) of this section be less than 
one-eighth of 1 cent and (2) the per copy rates prescribed for publications 
covered by section 26 of the Act of March 3, 1879, as amended (39 U.S. C. 
286), shall be continued’. 

(c) Section 2 (d) of such Act of October 30, 1951, is amended by 
striking out the words “two ounces’ where they appear the second time 
and inserting in lieu thereof the word “‘ounce’’. 

(d) The third clause of section 14 of the Act of March 8, 1879, as 
amended (89 U.S. C. 226), is amended to read as follows: 

“Third. It must be formed of printed sheets: Provided, That publica- 
tions produced by the stencil, mimeograph, or hectograph process or in 
imitation of typewriting shall not be regarded as printed within the 
meaning of this clause.” 

(e) Section 202 (a) of the Act of February 28, 1925, as amended (89 
U.S. C. 283), is amended by adding at the end thereof the following new 
paragraph: 

“(4) For the purpose of this section, the portion of a publication 
devoted to advertisements shall include all advertisements inserted in such 
publication and attached permanently thereto.” 


CONTROLLED CIRCULATION PUBLICATIONS 


(f) Section 203 of the Postal Rate Revision and Federal Employees 
Salary Act of 1948 (62 Stat. 1262; 39 U. S. C. 291b), is amended— 

(1) by striking out ‘10 cents a pound or fraction thereof” and 
inserting in lieu thereof ‘‘12 cents a pound or fraction thereof regard- 
less of the weight of the individual copies’; and 

(2) by adding at the end thereof a new sentence reading ‘The rates 
ene in this section shall remain in effect until otherwise provided 

y the Congress.’’. 
THIRD-CLASS MAIL 


Src. 205. Section 3 of the Act of October 30, 1951 (65 Stat. 673; 39 
U.S. C. 290a-1), is amended— 

(1) by striking out so much of such section as precedes the first 
proviso and inserting in leu thereof the following: ‘‘The rate of 
postage on third-class matter shall be 3 cents for the first two ounces 
or fraction thereof, and 1% cents for each additional ounce or fraction 
thereof up to but not including sixteen ounces in weight:’’ ; 

(2) in the first proviso contained in such section, by striking out 
“$10” and inserting in liew thereof ‘$20’; 

(3) in the second proviso contained in such section— 

(A) by striking out “14 cents” and inserting in lieu thereof 
“16 cents’’; and 

(B) by striking out ‘‘1 cent’? wherever appearing therein and 
inserting in lieu thereof “2 cents when mailed prior to July 1, 
1960, and 2% cents when mailed on or after such date’; 

(4) by striking oui the third proviso contained in such section; 

(5) an the fourth proviso contained in such section, by striking 
out ‘3 cents’”’ and inserting in lieu ihereof “6 cents”; and 

(6) by striking out the last proviso and inserting in lieu thereof 
the following: ‘‘And provided further, That on and after January 1, 
1959, the rates of postage on third-class matter mailed by religious, 
educational, scientific, philanthropic, agricultural, labor, veterans’, 
or fraternal organizations or associations, not organized for profit 
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and none of the net income of which inures to the benefit of any 
private stockholder or individual, shall be the rates prescribed by 
this section, except that the minimum charge per prece for third- 
class matter mailed in bulk by such organizations or associations 


shall be 50 per centum of the minimum charge prescribed by this 
section for such mailings.” 


FOURTH-CLASS MAIL 


Szc. 206. (a) Section 204 (a) of the Postal Rate Revision and Federal 
Employees Salary Act of 1948 (89 U. S. C. 292a (a)), as amended, is 
amended by striking out the words “over eight ounces’? wherever they 
appear and inserting in lieu thereof “‘sixteen ounces or over’’. 

(6) Sections 204 (d) and (e) of such Act (89 U.S. C. 292a (d) and (e)) 
are amended to read as follows: 

“(d) The following materials when in parcels not exceeding seventy 
pounds in weight may be sent at the postage rate of 9 cents for the first 
pound and 5 cents for each additional pound or fraction thereof, and this 
rate shall continue until otherwise provided by the Congress: (1) books 
permanently bound for preservation consisting wholly of reading matter 
or scholarly bibliography or reading matter with incidental blank spaces 
for students’ notations and containing no advertising matter other than 
incidental announcements of books; (2) sixteen-millimeter films and 
sirteen-millimeter film catalogs ercept when sent to commercial theaters; 
(3) printed music whether in bound form or in sheet form; (4) printed 
objective test materials and accessories thereto used by or in behalf of 
educational institutions in the testing of ability, aptitude, achievement, 
interests, and other mental and personal qualities with or without answers, 
test scores, or identifying information recorded thereon in writing or by 
mark; (5) phonograph recordings; and (6) manuscripts for books, period- 
ical articles, and music. 

““(e) (1) The following materials when in parcels not exceeding seventy 
pounds in weight when loaned or exchanged between (A) schools, colleges, 
or universities and (B) public libraries, religious, educational, scientific, 
philanthropic, agricultural, labor, veterans’, or fraternal organizations 
or associations not organized for profit and none of the net income of 
which inures to the benefit of any private stockholder or individual, or 
between such organizations and their members or readers or borrowers, 
shall be charged with postage at the rate of 4 cents for the first pound and 
1 cent for each additional pound or fraction thereof, except that the rates 
now or hereafter prescribed for third- or fourth-class matter shall apply 
in every case where such rate is lower than the rate prescribed in this 
subsection, and this rate shall continue until otherwise provided by the 
Congress: (i) books consisting wholly of reading matter or scholarly 
bibliography or reading matter with incidental blank spaces for students’ 
notations and containing no advertising matter other than incidental 
announcements of books; (vi) printed music, whether in bound form or 
in sheet form; (iri) bound volumes of academic theses in typewritten or 
other duplicated form and bound volumes of periodicals; (iv) phonograph 
recordings; and (v) other library materials in printed, duplicated, or 
photographic form or in the form of unpublished manuscripts. 
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(2) The rate provided in paragraph (1) for books may apply to sizteen- 
millimeter films, filmstrips, transparencies for projection and slides, micro- 
films, sound recordings, and ca ogs of such materials when sent in parcels 
not exceeding seventy pounds in weight to or from (A) schools, colleges, or 
universities and (B) public libraries, religious, educational, scientific, 
philanthropic, agricultural, labor, veterans’, or fraternal organizations or 
associations, not organized for profit and none of the net income of which 
inures to the bene a of any private stockholder or individual. 

‘“(3) Public libraries, organizations, or associations, before being en- 
titled to the rates specified % in paragraphs (1) and (2) of this subsection, 
shall furnish to the Postmaster General, under such regulations as he may 
prescribe, satisfactory evidence that none of their net income inures to the 
benefit of any private stockholder or indimdual.’’ 

(c) (1) The first section of the Act entitled “An Act to readjust the size 
and weight limitations on fourth-class (parcel post) mail’’, approved 
October 24, 1951 (65 Stat. 610; 39 U. S. C. 240a), is amended by strik- 
ing out the words “‘over eight ounces” each place they appear therein and 
inserting in lieu thereof the words “‘siateen ounces or over” 

(2) Section 207 (a) of the Act of February 28, 1925 (39 U.S.C. 240), 
as amended, is amended by striking out the words “in excess of eight 
ounces” and inserting in lieu thereof the words “sixteen ounces or over’. 


BOOKS FOR THE BLIND 


Src. 207. The Act entitled “An Aet to further amend the Acts for pro- 
moting the circulation of reading matter among the blind’, approved 
October 14, 1941 (55 Stat. 737), is amended by inserting immediately 
after “for which no subscription fee is charged” a semicolon and the 
following: “books, or pages thereof, in raised aia whether pre- 
‘pared by hand or printed, which contain no advertisements, when JSur- 
nished by any person to a blind person without cost to such blind person’’. 


SUBSCRIPTION ORDER, BILL, AND RECEIPT FORMS 


Sec. 208. The final clause in the first sentence of the Act of January 
20, 1888 (25 Stat. 1; 39 U.S. C. 249), is amended by striking out the 
following: ‘‘, but the same shall be in such form as to convey no other in- 
formation than the name, place of publication, subscription price of the 
publication to which they refer and the subscription due thereon’’. 


STUDIES AND REPORTS WITH RESPECT TO THIRD-CLASS BULK RATE 
INCREASES 


Sec. 209. (a) The Secretary of Commerce and the Administrator of 
the Small Business Administration each is authorized and directed to 
inttiate and conduct, through the facilities and personnel of his depart- 
ment or agency, as soon as practicable after July 1, 1959, a separate 
study of the increases in the rates of postage in third-class bulk mail 
matter under the amendments made by section 205 (8) (A) and (B) of 
this title, in order to determine the effect of such increases on small busi- 


ness enterprises and on the users of the mails and the national economy 
generally. 


H. Rept. 1760, 85-2———-2 
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(b) The Secretary of Commerce and the Administrator of the Small 
Business Administration each shall submit to the Senate and House of 
Representatives on or before March 1, 1960, a separate report of the 
results of the study conducted by him under subsection (a) of this section, 
together with such recommendations as may be necessary and appropriate. 


INVESTIGATION AND STUDY BY POSTMASTER GENERAL OF DIMENSIONAL 
CATEGORIES FOR FIRST- AND THIRD-CLASS MAIL ENVELOPES 


Sec. 210. (a) The Postmaster General is authorized and directed to 
a a thorough investigation and study of the feasibility and desir- 
ability of — 

. (1) the establishment, by regulation of the Postmaster General, of 
such number of categories (but not less than two categories) of 
specified length and width dimensions for envelopes to be used for 
the transmission of first-class and third-class mail, as the Postmaster 
General may determine to be necessary or desirable to increase the 
efficient handling of the mail; and 

(2) the establishment of an additional charge on any such mail 
transmitted in an envelope which does not conform in length and 
width to one of such dimensional categories for envelopes. 

(6) The Postmaster General shall submit to the Senate and House of 
Representatives, on or before February 1, 1959, a report of the results of 
such investigation and study, together with his recommendations with 
respect thereto, including his recommendations for any necessary 
legislation. 


DETERMINATION OF CLASS OF POST OFFICE AND COMPENSATION OF 
POSTMASTER AND CERTAIN EMPLOYEES 


Szc. 211. No part of the gross postal receipts of any post office, which 
are determined in accordance with estimates of the Postmaster General 
to be attributable to the increases in postage rates provided by this Act, 
shall be counted for the purpose of determining the classes of the respective 
post offices and the compensation and allowances of postmasters and 
other employees whose compensation or allowances are based on the 
annual gross receipts of such post offices. Nothing contained in this 
section shall operate to relegate a post office to a class or receipts category 
below the class or receipts category to which such post office may be assigned 
on the basis of gross postal receipts accruing during the last complete 
calendar year prior to the date of enactment of this Act or, in the case of a 
post office which was in existence on such date of enactment but which 
was not in existence during the whole of such calendar year, on the basis 
of gross postal receipts accruing during the last quarter prior to the date 
of enactment of this Act. 


SALARY STEP INCREASES 


Szc. 212. (a) Subsection (a) of section 401 of the Postal Field Service 
Compensation Act of 1955, as amended (89 U.S. C. 981 (a)), is amended 
by striking out “‘salary level PF'S-9 or a lower salary level of’’. 

(b) Subsection (b) of such section (89 U.S. C. 981 (b)) is repealed. 





POSTAL RATES AND POSTAL PAY ll 


CONDITIONS PRECEDENT TO WITHDRAWAL FROM GENERAL FUND OF 
TREASURY 


Src. 218. That part of the paragraph under the heading “General 
Provisions” under the oppromriahens for the Post Office De rtment 
contained in chapter IV of the Supplemental Appropriation Act, 1961 
(64 Stat. 1050; 31 U.S. C. 695), aa precedes the proviso is amended 
by striking out “the receipt of revenue from fourth-class mail service 
sufficient to pay the cost of such service’ and inserting in lieu thereof 
(1) that the revenues from fourth-class mail service will not exceed 
more than 4 per centum the costs thereof and (2) that the costs of suc 
fourth-class mail service will not exceed by more than 4 per centum the 
revenues therefrom’’. 


REPEALS 


Sec. 214. (a) The following provisions of law are hereby repealed— 

(1) The Act of June 9, 1930 (89 U. S. C. 798), relating to certi- 
fication of estimated amounts of postage that would have been col- 
lected on certain free or reduced-rate mailings, which the Postmaster 
General is required to make to the Secretary of the Treasury and to 
the Comptroller General of the United States; 

(2) Paragraph (4) of section 202 (a) of the Act of February 28, 
1925 (46 Stat. 941; 39 U. S. C. 288 (4)); 

(3) Section 202 (b) of the Act of February 28, 1925 (48 Stat. 
1066; 39 U. S. C. 283 (b)); and 

(4) Section 204 of the Act of February 28, 1925 (48 Stat. 1067; 
89 U.S. C. 288). 

(b) The last sentence of section 4 (a) of the Civil Service Retirement 
Act as contained in the Civil Service Retirement Act Amendments of 
1956 (70 Stat. 747) is hereby repealed, and hereafter the amounts con- 
tributed by the Post Office Department to the civil service retirement and 
disability fund in compliance with such section 4 (a) of the Civil Service 
Retirement Act shall be considered as costs of providing postal service 
for the purpose of establishing postal rates. 


EFFECTIVE DATES 


Sec. 215. (a) The provisions of this section and sections 201, 204 (d), 
204 (e), 209, 210, 211, 212, 213, and 214 (a) (1), (2), and (4) of this 
title shall become effective on the date of enactment of this Act. 

(b) The provisions of sections 202, 208, 204 (c), 204 (f), 205 (1), 
205 (5), and 206 of this title shall become effective on the first day of the 
first month which begins at least 40 days after the date of enactment of 
this Act. 

(c) The provisions of section 204 (a) and (6) of this title shall become 
effective as provided in such section 204 (a) and (6). 

(d) The provisions of sections 205 (2), 205 (8), 205 (4), 205 (6), and 
214 (a) (8) of this title shall become effective on January 1, 1959. 

(e) The provisions of sections 207 and 208 of this title shall become 
effective on July 1, 1958. 

(f) The provisions of section 214 (b) of this title shall become effective 


as of the effective date of the Civil Service Retirement Act Amendments 
of 1956. 
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TITLE III—POSTAL MODERNIZATION FUND 


ESTABLISHMENT OF FUND 


Src. 801. There is hereby established in the Treasury of the United 
States a fund to be known as the “Postal Modernization Fund’’ (herein- 
after referred to as the ‘‘Fund’’). 


APPROPRIATIONS TO FUND 


Szc. 302. There are hereby authorized to be appropriated and paid 
into the Fund such sums as may be necessary during each fiscal year, 
beginning with the fiscal year ending June 30, 1959 and ending with 
the fiscal year ending June 30, 1961, to carry out the purposes of this 
title. 


EXPENDITURE FROM FUND 


Sec. 803. Moneys paid into the Fund, together with any income thereof 
under section 804 (b) or otherurse, shall be available until expended for 
obligation by the Postmaster General for the purpose of conducting research, 
either directly or through private or other organizations, and for the pur- 
pose of developing, acquiring, and placing into operation improved equip- 
ment and facilities for the performance of the postal function. 


MANAGEMENT OF FUND 


Szc. 304. (a) It shall be the duty of the Secretary of the Treasury to 
hold the Fund, and (after consultation with the Postmaster General) to 
report to the Congress not later than the first day of January of each year 
(beginning with 1960) on the financial condition of the Fund as of the end 
of the next preceding fiscal year. 

(6) It shall be the duty of the Secretary of the Treasury to invest such 
portion of the Fund as is not, in his judgment, after consultation with the 
Postmaster General, required to meet current urthdrawals. Such invest- 
ments may be made only in interest-bearing obligations of the United 
States or in obligations guaranteed as to both principal and interest by 
the United States. 


REPORT OF POSTMASTER GENERAL 
Src. 305. The Postmaster General shall include in his annual report 


to the President for each year a detailed report of his activities during 
such year under this title. 
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TITLE IV—INCREASES IN COMPENSATION OF POSTAL 
EMPLOYEES 


SEC. 401. The Postal Field Service Compensation Act of 1966, 
approved June 10, 1955 (Public Law 68, Eighty-fourth Congress), is 
hereby amended as follows: 


(a) In section 301 (a) strike out the Postal Field Service Schedule, and 
insert the following schedule: 


“POSTAL FIELD SERVICE SCHEDULE 


Per annum rates and steps 

















| 
$3, 095 $3, 205 $3,815 $3, 425 $3, 585 $3, 645 $3, 755 
$,170 $3, 285 8, 400 $, 516 8,630 3,745 3, 860 
$, 320 $, 435 $,550 $, 665 8,780 8, 896 4,010 
$8, 4065 8,585 $3,645 $8,765 : 4,006 4, 125 
$, 580 $, 705 3, $3,955 080 4y 2065 4,830 
$,670 8, 800 3,930 4, 060 4,190 4,520 4,450 
8,935 4,970 4y 205 4,340 4,476 4,610 4,745 
4, 085 4,175 4,815 4 45 4y 095 4, 185 4,876 
4,17 4,305 4y 440 4,075 4,710 4, 845 » 980 
4, 275 hy 415 4y 006 4, 695 hy 835 4,976 5,115 
4, 605 4, 6565 4, 805 Ay 955 5, 105 5, 2565 6, 4065 
4,620 4y 175 4, 980 5, 085 5,240 5,395 6,650 
4, 870 5, 085 5, 200 5,366 5,580 5,696 5, 860 
4, 945 5,110 5,275 5,440 5, 605 5,770 5, 985 
5,265 | 6,440 5,625 5,810 5,995 6, 180 6, 365 
6,675 5, 875 6,075 6, 276 6, 475 6, 675 6, 876 
6, 235 6, 450 6, 665 6, 7, 0965 7,810 7, 686 
6, 860 7,096 7,830 7, 565 7,800| 8,086 8,270 
7, 645 7, 8065 8,066 8,825 8,585 | 8,845 9, 1065 
8,310 8, 590 8, 870 9, 150 9, 480 9,710 , 990 
9, 140 9, 440 9,740 10,040 10,340 10,640 10,940 
10,050 10, 350 10, 650 10,960 | 11,250 11, 660 11, 850 
11, 076 11, 875 11,675 11,975 12, 275 12, 575 12, 875 
12, 256 12, 655 18, 855 18, 155 18, 456 18,7565 14, 055 
18,760 14,060 14, 360 14, 660 14, 960 15,260 15, 560 
oe 15,800 | -16,600| 15,900 
16,000” 








(b) In section 302 (a) strike out the Rural Carrier Schedule, and insert 
the following schedule: 


“RURAL CARRIER SCHEDULE 


Per annum rates and steps 





Carriers in rural delivery service: 


Fized compensation per annum_.....-..--- $1, 841 $1,896 | $1,961 | $2,006 | $2,061 | $2,116 | $2,171 
Tumparery PONG kc igkescie 1,941 | 2,001 | 2,061 | 2,121 | 2,181 | 8,241 | 2,301 
Compensation per mile per annum for each 
mile up to 30 miles of route.............. 65 67 69 71 73 75 77 
For each mile of route over $0 miles_._...... 22 22 22 22 22 22 22 


Temporary carriers in rural delivery service on 
routes to which no regular carrier is assigned: 


Fired compensation per annum_..........- 4b Shh. -ntmadpabadyie |--n---2-|-0---50-]-00--2- =} neeeee 

TORI Pc nsiicciatangnacwendadinn Ties. Icnenanantenausilen Fo seccnanisil en np ie hasan aa 
Compensation per mile per annum for each | | 

Aan’ up to 80 miles of roufe__.........--- OB ln escniccte<dhwede a cliaiintise Rbgdilstebae ack tas adeeb 
For each mile of route over 80 miles__......-| 22 | | 


Temporary carriers in rural delivery service on | | 





routes having regular carriers absent without 





pay or on military leave..................---- “Hy / @® () @) (!) 0) ® 
Substitute carriers in rural delivery service on | ] 
routes having carriers absent with pay........- } Q) © | @ () @) ® @” 











1 Basic compensation authorized for the regular carrier. 
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(c) In section 302 (c) strike out “$4,700” and insert “$5,165 during 
the period referred to in section 304 (c) or $5,035 thereafter’. 


(d) In section 303 (a) strike out the Fourth-Class Office Schedule and 
insert the following schedule: 


“FOURTH-CLASS OFFICE SCHEDULE 


Per annum rates and steps 
Gross receipts 


1 2 8 4 6 6 7 
0,000 OOO... ta Bs RR $2,703 | $2,793 | $2,883 | $2,973 | $8,063 | $3,158 | $3,243 
rN ii nnd cniinitinietmmnindinniinins 2,771 | 2,863 | 2,955 | $8,047 | 8,139 | 8,281 | 3,323 
ale a I se ae Vi Se 2,477 | 2,559 | 2,641 | 2,783 | 2,805 | 2,887 | 2,969 
ae RE dcbtbictcnninatdccdememenl 2,589 | 2,623 | 2,707 | 2,791 | 2,875 | 2,959 | 3,043 
I A ath a cncnthduceccesakecemncnehdem 2,087 | 2, _ 2,161 | 2,228 | 2,295 | 2,362 | 2,429 
ON MN 2a 2a, ws Lldskackapabel 2,078 | 2,14 2,218 | 2,288 | 2,358 | 2,498 | 2,498 
Sa winechbieeacdonbaiskdatiodal 1,577 | 1,629 681 | 1,788 | 1,785 | 1,887 | 1,889 
SUONE NOD se. dc ceeeiwanerost 1,616 1,669 1,722 1,775 1, 828 1,881 | 1,934 
8) eee eee 1,127 | 1,164 »201 | 1,238 | 1,275 | 1,812) 1,349 
NG 8 eid niieaambnulpatidos cue 1,155 | 1,193 | 1,231 | 1,269 1,307 | 1,345 | 1,883 
gl) ES Re Se eee 901 931 961 991 | 1,021 | 1,051 | 1,081 
DUP ON. 6c idencneccuckaseudeosssuat 924 954 984 | 1,014) 1,044) 1,074) 1,104 
it onetndobininatetnndbudeswhsnlge 676 698 7. 42 764 786 808 
oe te hg _ RES SE ae 2 693 715 787 759 781 803 825 
SN Eiri iy onc tlntininciettbabaceniad 450 465 480 495 510 525 4 
ee eee a eebaiihint 461 476 491 606 521 536 661" 


(e) In section 304 insert the following new subsection: 

“‘(c) Wherever a temporary per annum rate is provided by a basic 
salary schedule contained in this title, such temporary rate shall be in 
effect, in lieu of the regular scheduled rate, for the period beginning on 
the effective date of this amendment and ending on the last day of the last 
pay period which begins not more than three years after such date.” 

Sec. 402 (a) The annual rate of basic salary of any officer or employee 
whose basic salary by reason of the provisions of section 504 of the Postal 
Field Service Compensation Act of 1955 is at a rate between two scheduled 
rates, or above the highest scheduled rate, in the Postal Field Service 
Schedule, the Rural Carrier Schedule, or the Fourth-Class Office Schedule, 
whichever may be applicable, is hereby increased by an amount equal to 
the amount of the increase made by this title in the next lower rate of the 
appropriate level in such schedule. 

(6) As used in this section, the term “basic salary’’ has the same 
meaning as when used in the Postal Field Service Compensation Act of 
1956. 

Szc. 403. No increase under the provisions of this title shall be 
construed to be an equivalent increase within the meaning of section 401 
(a) of the Postal Field Service Compensation Act of 1955. 

Sec. 404. The Governor of the Canal Zone is authorized and directed 
to grant, effective as of January 1, 1958, increases in the compensation 
of postal employees of the Canal Zone Government comparable to those 
provided by this title for similar employees. 

Sec. 405. This Act shall have the same force and effect within Guam 
as within other possessions of the United States. 

Szc. 406. (a) Retroactive compensation or salary shall be paid by 
reason of this title only in the case of an individual in the service of the 
United States (including service in the Armed Forces of the United States) 
or the municipal government of the District of Columbia on the date of 
enactment of this title, except that such retroactive compensation or salary 
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shall be paid (1) to a postmaster, officer, or employee who retired during 
the period beginning on the first day of the first pay period which began 
on or after January 1, 1958, and ending on the bate of enactment of this 
title for services rendered during such period and (2) in accordance 
with the provisions of the Act of August 3, 1950 (Public Law 636, Eighty- 
first Congress), as amended, for services rendered during the period 
beginning on the first day of the first pay period which began on or after 
January 1, 1958, and ending on the date of enactment of this title by a 
postmaster, officer, or employee who died during such period. Such 
retroactive compensation or salary shall not be considered as basic salary 
for the purposes of the Civil Service Retirement Act in the case of any 
such retired or deceased postmaster, officer, or employee. 

(b) For the purposes of this section, service in the Armed Forces of 
the United States, vn the case of an individual relieved from training and 
service in the Armed Forces of the United States or discharged from hos- 
pitalization following such training and service, shall include the period 
provided by law for the mandatory restoration of such individual to a 
position in or under the Federal Government or the municipal government 
of the District of Columbia. 

Sec. 407. (a) This title shall take effect as of the first day of the first 
pay period which began on or after January 1, 1958. 

(6) For the purpose of determining the amount of insurance for which 
an individual is eligible under the Federal Employees’ Group Life In- 
surance Act of 1954, all changes in rates of compensation or salary which 
result from the enactment of this title shall be held and considered to be 
effective as of the date of such enactment. 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment of 
the Senate to the title of the bill and agree to the same. 


Tom Murray, 

James H. Morrison, 

James C. Davis, 

Epwarp H. Ress, 

Rosert J. Corser, 
Managers on the Part of the House. 


Ourn D. Jonnston, 
Mixer Monroney, 
FRANK CARLSON, 


Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 5836) entitled “An Act to readjust postal rates and 
to establish a congressional policy for the determination of postal rates, 
and for other purposes’’, submit the following statement in explanation 
of the effect of the action agreed upon by the conferees and recom- 
mended in the accompanying conference report: 

The Senate amendments struck out all of the House bill after the 
enacting clause and inserted a substitute text and provided a new title 
for the House bill. 

With respect to the amendment of the Senate to the text of the 
House bill, the committee of conference recommends that the House 
recede from its disagreement to the amendment of the Senate with 
an amendment which is a substitute for both the text of the House 
bill and the text provided by the Senate amendment and that the 
Senate agree to the same. 

A summary of the major provisions of the conference substitute 
follows. 


SumMMARY OF Major Provisions or CoNFERENCE SUBSTITUTE 
INCREASED REVENUE 


Postal revenues will be increased by $550,000,000 per annum when 
all of the postal rate adjustments provided by the conference sub- 
stitute become effective. 


COST OF POSTAL PAY INCREASE 


The annual cost of the postal pay increases provided by the con- 
ference substitute will be $265,000,000. The cost of the retroactive 
effect of such pay increases will be approximately $97,000,000. 


POSTAL RATES 


A table comparing present and proposed postal rates appears on 
page 20. “ 
First-class mail 


The letter rate is increased from 3 cents to 4 cents, and rates on post 


and postal cards and drop letters are increased from 2 cents to 3 
cents, as in the House bill. The increases are effective August 1, 1958. 


Domestic airmail 


The airmail letter rate is increased from 6 cents to 7 cents, and the 
airmail card rate from 4 cents to 5 cents, as in the House bill. The 
increases are effective August 1, 1958. 

16 
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Second-class mail 


Publishers’ pound rates are identical to the publishers’ pound rates 
provided by the Senate amendment, as shown in the following table: 


Step 1 Step 2 Step 3 

Cents Cents Cents 
BIG VON UN UIpcccinn cn cnccnsettidens+apihdsnedaeeeael 2.1 2. 2.5 

Advertising portion: 

Paree Ges CeCe wetNeO ows on 55 5 3k sk LL. a ee 2.2 2.6 3.0 
tht ch ainsecdcmnens ee 2 iiarias init aaa tail 3.0 3.5 4.0 
FOUPER BURIDq 2 i ccnccnnnnccscussecedcses<<0snndeeeeeenaase 4.5 5.2 6.0 
ER GN ah nb 5 hn 46 sya du< beta dnnndnopacaeacbeagues 6.0 7.0 8.0 
EE CN cinta nancedsoncuswoudheuyeuhes pcan 7.7 8.7 10.0 
SOUR BONG iin cnn dcciwe geen ecsnceyehoaae 9.2 11.0 12.0 
Eighth zone... .- coun oui ineeep eiciensiay siege cite are asteaher aealinid acca 11.0 12.5 14.0 
DEIREER PUP HUUOD nnn ein dncscsencscosdnccesadwasdabbenansaghe 25 . 375 5 


The step increases are effective January 1 of the next 3 calendar years. 
Periodicals of nonprofit organizations are exempted from these in- 
creases, as in the House bill. 

The ‘‘transient’”’ rate is increased from 1 cent on each 2 ounces 
above the first 2 ounces to 1 cent for each ounce above the first 2 
ounces, as in the Senate amendment, which is similar in effect to the 
House provision. 

Second-class entry is authorized for publications with hard binding. 
Application of advertising rates to advertisements inserted in publica- 
tions is reaffirmed. These provisions are contained in the Senate 
amendment. 


Controlled circulation publications 


A uniform, increased rate of 12 cents per pound is provided for 
these publications regardless of weight of individual issue, with the 
present minimum charge of 1 cent per piece continued, as in both 
House and Senate versions. 


Third-class mail 


Individual piece rates are increased (a) on circulars and merchandise 
from 2 to 3 cents on the first 2 ounces and from 1 cent to 1.5 cents 
on each additional ounce, and (b) on the first 2 ounces of books and 
catalogs from 2 cents to 3 cents, as in both House and Senate versions. 
The increase on additional ounces of books and catalogs over the first 
2 ounces is from 1.5 cents on each additional 2 ounces to 1.5 cents 
on each additional ounce, as in the Senate amendment. 

The bulk rates on circulars, merchandise, books, and catalogs are 
identical to the bulk rates provided by the Senate amendment, as 
shown in the following table: 





Step 1 | Step 2 





Circulars, merchandise, ete.— | Cents Cents 
PO TI cen ot cclnmanc's~ns denn acdcenseneqqnabenaeaeieetitanbandadon RO Be ae 
I OOP BOOS oicicw nos << gq cnacasaduseuchppeguedsauneeuh | 2 2.5 


Books and catalogs— | 
TU NE i dan cea nil el egies POR SE SE ET eR RS 110 
Minimum per piece 





1 Present rate continued. 


H. Rept. 1760, 85-2——3 
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The rates for step 1 and step 2 as shown in the above table are effective 
January 1, 1959, and July 1, 1960, respectively. 

The minimum per piece rate on bulk mailings of nonprofit organiza- 
tions will be eae from 1 cent to 1% cent, as in the Senate amend- 
ment, effective July 1, 1960. 

Items of third-class mail may weigh up to, but not including, 16 
ounces, as in the Senate amendment, compared to the present 8 ounce 
maximum. 

The charge for odd sizes and shapes is increased from 3 cents to 6 
cents, as in the Senate amendment. 

The bulk mailing permit fee is increased from $10 to $20, as in 
both House and Senate versions. 


Fourth-class mail 


Book rates are increased from 8 cents on the first pound and 4 cents 
on each additional pound to 9 cents on the first pound and 5 cents on 
each additional pound. The House bill provided 10 cents on the first 
pound. The category of items subject to such rates is broadened, 
combining similar House and Senate provisions. 

Existing library book rates are continued, extended to additional 
materials, and applied regardless of zone of delivery, combining 
similar House and Senate provisions. 

The minimum weight for fourth-class mailings is increased from 
“over 8 ounces” to 16 ounces, as in the Senate bill. 


Miscellaneous 


(1) Free mailing of books for the blind is extended to individuals, 
(2) the inclusion of additional material in subscription notices in pub- 
lications is authorized, (3) automatic step increases above step 4 are 
extended to employees in salary levels 10 and above, and (4) the Post- 
master General is directed to study and report to the Congress on the 
desirability of standard envelope sizes for first- and third-class mail- 
ings, and of additional charges on envelopes not conforming to such 
dimensions, as in the Senate amendment. 

Obsolete or unnecessary laws are repealed, including (1) a require- 
ment for certification of certain postal costs to the Secretary of the 
Treasury and the Comptroller General, (2) a graduated scale of rates 
for publications based on the number of individually addressed copies 
per pound, (3) the exemption from advertising rates for publications 
having not over 5 percent advertising content (conforming to the new 
publishers’ rates), and (4) a special rate for any one issue of a publica- 
tion weighing not over 1 pound and mailed to a single zone, as in the 
Senate amendment. 

Increased revenues from the postal rate increases are excluded in 
the determination of classes of post offices and compensation of post- 
masters and certain other employees, as in both House and Senate 
versions, based on certain estimates by the Postmaster General as 
provided in the Senate amendment. 

Post Office Department contributions to the civil service retirement 
and disability fund are included in postal costs for the purpose of 
establishing postal rates, as in both House and Senate versions. 
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The requirement that the Postmaster General petition for fourth- 
class rate adjustments is revised to provide that such rates will assure 
that postal revenues and expenses for such mail will not vary by more 
than 4 percent. The House bill contained the same provision, but 
with a 1 percent variation. 

The Secretary of Commerce and the Administrator of the Small 
Business Administration are required to study, and to report to the 
Congress on, the impact of third-class bulk rate increases on small 
business, mail users, and the national economy. 


Postal policy 


The conference substitute provides that the total loss on mail 
carried free or at reduced rates shall be considered as public service to 
be paid for from the general fund of the Treasury and not apportioned 
to other users of the mails. Appropriations to reimburse the postal 
service for such losses are authorized. The losses are the total losses 
on periodicals and on advertising mailed by nonprofit groups, Pan 
American Union mail (including mail of the diplomatic corps of the 
countries in the Union), free-in-county mail, books and other articles 
for the blind, Pan American Sanitary Bureau mail, mail sent under 
The Federal Voting Assistance Act of 1955, free mail for certain 
individuals, books mailed under the special book and library book 
rates, nonpostal services for other departments, special postal services 
such as c. 0. d., etc., the loss on operation of star routes and third- 
and fourth-class post offices, and the added cost of United States mail 
sent by foreign air carriers at a higher Universal Postal Union rate. 

The Postmaster General is directed to review and study, at least 
every 2 years, the postal rate structure, revenues and expenses related 
to the several classes of mail, and types of services and facilities to 
determine the need for postal rate adjustments in accordance with 
the policy provisions in the conference substitute. The Postmaster 
General will report to the Congress each second year on the results. 


Postal Modernization Fund 


The conference substitute establishes a Postal Modernization Fund 
in the Treasury, authorizes appropriations thereto for the fiscal years 
1959, 1960, and 1961, aie for use of the Fund for research and 
the development and placing into operation of improved equipment 
and facilities, and prescribes conditions for the management of the 
Fund and reports of operations thereunder, based on similar provi- 
sions in the Senate amendment. 


Postal pay 


Postal employees are granted a permanent increase of 7% percent 
plus a temporary increase for 3 years of 24 percent in levels 1 through 6, 
and 1% percent in level 7, of the PFS schedule, with comparable in- 
creases for rural carriers and fourth-class postmasters. Both increases 
are retroactive to the first pay period beginning on or after January 1, 
1958. 
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TABLE OF PRESENT AND PROPOSED RATES 
{In cents except as otherwise indicated] 





Mail classification Unit Present House bill Senate Conference 
amendment | substitute 
First-class. 
re idininctentantanaotd Fe ccesennecs 3.0 4.0 4.0 local; 5.0 4.0 
nonlocal 
for 3 years 
CTE eee, cwenkiaes Bach..5..-2.2.<2 2.0 3.0 13.0 3.0 
pe) eae eee e OGRPR nck se 2.0 3.0 3.0 3.0 
Airmail: 
cities tne cam ngssawtelsiaLieaccaseasae 6.0 7.0 8.0 7.0 
SE Hic ness hintech bes sabemicns a cicananies 4.0 5.0 5.0 5.0 
Steps Steps Steps 
——— | 
Ist | 2d | 3d | 4th | Ist | 2d | 3d | Ist | 2d | 3d 
Second-class: 
Publishers outside county: 
issn ésudidaea Pound.........- 1.95 | 2.2) 2.5) 2.8) 3.1) 2.1) 2.3) 2.5) 2.1) 2.3) 2.5 
Advertising: 
Zones 1 and 2__....---.-/...-- WL cd 1.95 | 2.2) 2.5) 2.8) 3.1) 2.2) 2.6) 3.0] 2.2) 2.6) 3.0 
Eo sinincinmaticimmhoaasiin OA adinsits 2.6 | 3.0} 3.4) 3.8) 4.2) 3.0) 3.5) 4.0) 3.0) 3.5) 40 
es niveracccenea mice temirais Le 3.9 | 4.5) 5.1) 5.7) 6.2) 4.5) 5.2) 6.0) 4.5) 5.2) 6.0 
NR os snk nsdcdbeel~aeictl i cs pieuitag. 5.2 | 6.0) 6.8) 7.5) 8.3) 6.0) 7.0) 8.0) 6.0) 7.0) 8.0 
Na ohne ai Re ctieeee ions 6.5 | 7.5) 8.4) 9.4/10.4] 7.7) 8.7/10.0) 7.7] 8.7/10.0 
MONG Cbs cela en cesledl. Je PO ssi Ae 7.8 | 9.0)10. 1/11. 3)12. 5} 9.2)11.0)12. 0) 9. 2/11. 0)12.0 
tS ds an cdih ade ei heicbinniini 9.1 | 10. 5)11. 8)13. 2)14. 6)11. 0/12. 5)14. 0/11. 0)12. 5)14.0 
Minimum per copy------- Ae BS \%) «Mi----\----|----| “Mi ¥# &% “4 ly 
Nonprofit organizations-._-- All units........ All rates Exempt 50 percent of xempt 
regular rates 
PR UMR ain sokise tl ecceies Wee © @8i35 525.3. 2.0 2.0 2.0 2.0 
Added 2 oz_._.-- 1.0 1.5 a 
| EEE Ulecenca. Aoseece cee Sista 1,0 1.0 
Third-class: 
Individual piece: 
Circulars, merchandise, | Ist 2 0z.........- 2.0 3.0 3.0 3.0 
and miscellaneous. Added oz......- 1.0 1.5 1.5 1.5 
Books and catalogs...-.-..- Be 6 Olina den st 2.0 3.0 3.0 3.0 
Added 2 oz_. Oi de oet nck inchaidiiens dedcetnmibiaenh hash o< 
BOER Ca ckiinkic nacaneades 1.0 1.5 1.5 
Bulk mailings: 
Cireulars, merchandise, | Pound...._- 14.0 16.0 16.0 16.0 
and miscellaneous. Piece min--- 15 2.5 22.0-2.5 3 2.0-2.5 
Books and catalogs........| Pound. _-......- 10.0 12.0 10.0 10.0 
Piece min.-.....-. 1.5 2.5 22.0-2.5 3 2.0-2.5 
I tiered atisecmbunel cece diiekepatceas 3.0 5.0 6.0 6.0 
Permit fee_--._-- ae 2 $10 $20 $20 $20 
4 Nonprofit organizations_...| Piece min__-.--- 1.0 1.0 31.25 $1.25 
Fourth-class: Books (other | Ist pound ---_--- 8.0 10.0 8.0 9.0 
than library). Added pound..- 4.0 5.0 4.0 5.0 
Controlled circulation.........| Not over 8 oz.... 10.0 12.0 12.0 12.0 
Over 8 oz_....... 11.0 12.0 12.0 12.0 


1 Cards wholly in original handwriting exempted and continued at present rate. 

2 Increased in 2 steps. 

8 Increased rate applies when second step-increase in regular per piece minimum rates become effective. 
4 See page 31 for explanation of provisions of Senate amendment relating to such organizations, 
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A detailed explanation of the provisions of the House bill, the 
Senate amendment, and the conference substitute is set forth below: 


EXPLANATION OF HOUSE BILL, SENATE AMENDMENT, 
AND CONFERENCE SUBSTITUTE 


The text of the House bill consisted of two titles preceded by 
a short General Statement covering the scope and purpose of the 
House bill. 

Title I provided for present increases in postal rates. 

Title Il contained a new postal policy, as conceived by the House, 
which would serve as a guide in the determination and adjustment of 
postal rates by the Congress from time to time in the future. 

The Senate amendment to the House text consisted of four titles. 

Title I set forth a postal policy, as conceived by the Senate, which 
would provide a basis for the determination and adjustment of the 
postal-rate structure from time to time by action of the Congress. 

Title II provided for present increases in postal rates. 

Title III established a Postal Modernization Fund to be available 
for the conduct of research and for the development, acquisition, and 
utilization of improved equipment and facilities for the performance 
of the postal function. 

Title IV provided for increases in the rates of basic salary of postal 
field service employees. 

The House bill contained no provisions comparable to title III or 
title IV of the Senate amendment. 

Except for technical and minor drafting changes, the differences 
between the texts of the House bill, the Senate amendment, and the 
conference substitute are explained below. 


PRELIMINARY GENERAL STATEMENT 


HOUSE BILL: The House bill contained a General Statement 
immediately following the enacting clause which outlined the scope 
and purpose of the House bill. 

This statement was to the effect that the Congress recognizes the 
necessity and desirability of adjustments in present postal rates and 
fees so that, insofar as consistent with the public interest and the postal 
rate policy set forth in title II of the House bill, postal revenues will 
more nearly equal postal expenses and postal service will be improved. 

This statement also contained a provision to the effect that the 
Congress recognizes that it is necessary and desirable in the public 
interest that the Congress establish a firm policy with respect to postal 
activities, revenues, and expenses which will serve as a guide in the 
determination and adjustment by the Congress, from time to time, of 
the postal-rate structure. 

SENATE AMENDMENT: The Senate amendment did not com- 
mence with a general statement, although ideas of the same general 
import may be found in the postal policy declaration contained in 
title I of the Senate amendment. 

CONFERENCE SUBSTITUTE: The conference substitute omits 
the General Statement contained in the House bill. 
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Postat Rate INCREASES 


Title I of the House bill and title II of the Senate amendment pro- 
vided for increases in postal rates. 

The postal rate increase provisions of the conference substitute are 
contained in title IT of the conference substitute. 


1. SHORT TITLE 


HOUSE BILL: Section 101 of the House bill provided for title I 
of the House bill the short title ‘‘Postal Rate Increase Act, 1957”. 

SENATE AMENDMENT: Section 201 of the Senate amendment 
a for title II of the Senate amendment the short title ‘‘Postal 

ate Increase Act, 1958”’. 

CONFERENCE SUBSTITUTE: The conference substitute adopts 
the Senate short title ““Postal Rate Increase Act, 1958”’. 


2. FIRST-CLASS MAIL 


First-class mail includes all matter wholly or partly in writing 
(whether sealed or unsealed), except manuscript copy accompanying 
proofsheets or corrected proofsheets of the same and the writing au- 
thorized by law to be placed upon matter of other classes. First-class 
mail also includes matter sealed or otherwise closed against inspection. 


HOUSE BILL: Letters. Section 102 (a) of the House bill proposed 
increases in the rate on ail first-class letter mail from 3 cents to 4 
cents an ounce or fraction thereof. 

Post and postal cards and drop letters. Section 102 (b) of the House 
bill proposed increases in the rates on post cards, each portion of 
double post cards, and private mailing cards from 2 cents to 3 cents. 
The rate on “drop letters” (letters mailed for local delivery at post 
offices where free delivery by carrier is not established and where 
these letters are not collected or delivered by rural or star route car- 
rier) also would be increased from 2 cents to 3 cents an ounce or 
fraction thereof. 

SENATE AMENDMENT: Letters. Section 202 (a) of the Senate 
amendment proposed an increase in the rate on first-class letter mail 
mailed for nonlocal delivery from 3 cents to 5 cents an ounce or fraction 
thereof and an increase in the rate on first-class letter mail mailed for 
local delivery from 3 cents to 4 cents an ounce or fraction thereof. 

The proposed 5-cent nonlocal delivery rate would expire on July 1, 
1961, at which time the first-class letter rate would be uniform at 4 
cents an ounce or fraction thereof. 

Mail “for local delivery” would include mail originating within the 
delivery limits of a post office for delivery to an addressee located 
within the delivery limits of such post office. In addition, in large 
cities with densely-populated adjacent areas having two or more post 
offices, the Postmaster General would be authorized (in his discretion) 
to apply the concept of mail “for local delivery” for rate purposes to 
first-class matter mailed at one of such post offices and addressed for 
delivery at another of such offices. 

Post and postal cards and drop letters. Section 202 (b) of the Senate 
amendment proposed increases (similar to those in the House bill) in 
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the rates on post cards, each portion of double post cards, private mail- 
ing cards, and drop letters, from 2 cents to 3 cents. 

hese proposed increases in the rates on post and postal cards 
would be qualified by section 202 (c) of the Senate amendment which 
provided that the rate on certain single postal cards and private 
mailing or post cards shall be 2 cents if the address and message thereon 
are wholly in original handwriting. The term “handwriting” does 
not include typewritten matter, matter which is a reproduction or 
imitation of handwriting prepared by mechanical, photographic, or 
other process, and any matter (whether or not handwritten) which is 
attached to the card. Section 202 (c) also provided that the Post- 
master General may provide by regulation for the preparation and 
sale of postal cards of a distinctive color for transmission in the mails 
at the special 2-cent rate for cards in original handwriting. 

CONFERENCE SUBSTITUTE: Letters. Section 202 (a) of the 
conference substitute, like section 102 (a) of the House bill, increased 
the rate on all first-class letter mail from 3 cents to 4 cents an ounce 
or fraction thereof. 

Post and postal cards and drop letters. Section 202 (b) of the con- 
ference substitute, like section 102 (b) of the House bill, increased the 
rates on post cards, each portion of double post cards, and private 
mailing cards from 2 cents to 3 cents. 

The rate on drop letters also is increased from 2 cents to 3 cents an 
ounce or fraction thereof as provided by the House bill. 

Effective date. The effective date of rate increases on first-class 
letter mail, post and postal cards, and drop letters provided by the 
conference substitute is the first day of the first month which begins 
at least 40 days after the date of enactment of the conference sub- 
stitute in lieu of October 1, 1957, as provided by the House bill and 
July 1, 1958, as provided by the Senate amendment. 


8. DOMESTIC AIRMAIL 


Domestic airmail includes letters and other matter weighing 


8 ounces or less which is given preferential handling, including trans- 
portation by air. 


HOUSE BILL: Letters, post and postal cards, and other matter. 
Section 103 of the House bill proposed an increase in the rate on 
airmail letters and other matter from 6 cents to 7 cents an ounce or 
fraction thereof. Section 103 also proposed an increase from 4 cents 
to 5 cents each in the rate on airmail postal cards and private mailing 
or post cards. 

SENATE AMENDMENT: Letters, post and postal cards, and 
other matter. Section 202 (c) of the Senate amendment proposed an 
increase in the rate on airmail letters and other matter from 6 cents 
to 8 cents an ounce or fraction thereof (in lieu of the 7-cent rate 
proposed by the House bill). The proposed increase in the rate on 
airmail post and postal cards was from 4 cents to 5 cents each—the 
same as the House bill. 

CONFERENCE SUBSTITUTE: Letters, post and postal cards, and 
other matter. Section 203 of the conference substitute, like section 
103 of the House bill, increases the rate on airmail letters and other 
matter from 6 cents to 7 cents an ounce or fraction thereof. Also, the 
rate on airmail postal cards and private mailing or post cards is 
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increased from 4 cents to 5 cents each, as provided by section 103 of 
the House bill. 

The effective date of these rate increases on domestic airmail pro- 
vided by the conference substitute is the first day of the first month 
which begins at least 40 days after the date of enactment of the 
conference substitute in lieu of October 1, 1957, as provided in the 
House bill, and July 1, 1958, as provided in the Senate amendment. 


4. SECOND-CLASS MAIL 


Second-class mail consists of publishers’ second-class mail (periodical 
publications, newspapers, and magazines, mailed by publishers and 
news agents) and transient second-class mail (publications entered as 
second-class matter when sent by others than the publishers or news 
agents). 


HOUSE BILL: Publishers’ second-class mail. Section 104 (a) of 
the House bill proposed an increase in the pound rates on the adver- 
tising and nonadvertising portions of publications mailed by pub- 
lishers or news agents, addressed for delivery outside the county of 
publication, by four annual increments of approximately 15 percent 
each. Such section 104 (a) retained those provisions of existing law 
under which the nonadvertising rate applies with respect to the entire 
publication if not more than 5 percent of the space of the publication 
is devoted to advertising. This increase proposed by section 104 (a) 
would not apply to newspaper issues having press runs of 5,000 copies 
or less and the applicable existing rates would continue to be in effect 
with respect to such issues until otherwise provided by Congress. 
Also, this increase would not apply to publications of nonprofit 
religious, educational, scientific, philanthropic, agricultural, labor, 
veterans’, or fraternal organizations or associations or to publications 
of a religious, educational, or scientific nature designed specifically 
for use in classrooms or in religious instruction classes. 

Minimum charge per piece on indwidually addressed comes of second- 
class mail publications mailed by publishers and news agents. Sec- 
tion 104 (b) of the House bill proposed an increase from one-eighth 
cent per piece to one-fourth cent per piece in the minimum charge per 
piece on each individually addressed copy of a second-class mail 
publication mailed by a publisher or news agent. This increase in 
the minimum charge per piece would not apply to copies of publica- 
tions mailed for delivery within the county of mailing. Also, this 
minimum charge per piece increase would not apply to copies of 
publications mailed by the above-listed types of nonprofit organiza- 
tions and associations or of the above-mentioned publications for 
classroom use. 

Transient Second-Class Mail. Section 104 (c) of the House bill 
proposed a rate increase, for publications having second-class entry 
mailed by others than the publishers or authorized news agents or 
mailed as sample copies in excess of the 10 percent allowance at the 
publishers’ rate, from the present rate of 2 cents for the first 2 ounces 
and 1 cent for each additional 2 ounces or fraction thereof to 2 cents 
for the first 2 ounces and 1% cents for each additional 2 ounces or 
fraction thereof. 

Special “break-even” publishers’ and news agents’ rates. Section 
104 (d) of the House bill proposed the establishment of special “break- 
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even” rates for the mailings of individual publishers and news agents 
in those cases occurring in any fiscal year (beginning with the fiscal 
year ending June 30, 1958) in which the costs incurred by the Post 
Office Department exceeded by $100,000 the revenues received by 
the Department in connection with the mailings of the individual 
publisher or news agent concerned. These special rates would be 
fixed and determined by the Postmaster General, for the remainder of 
the fiscal year concerned, on a basis which would effect, as nearly as 
practicable, the equalization of revenues and costs for the mailings 
of the individual publisher or news agent concerned. At the beginning 
of the fiscal year immediately following the fiscal year in which the 
Postmaster General established these special rates for the mailings of 
any individual publisher or news agent, the regular rates again would 
apply to such mailings, subject, however, to a possible subsequent 
imposition of special rates for the remainder of the fiscal year if the 
$100,000 loss limit again were exceeded. 

These special “break-even” rate provisions were made expressly 
inapplicable to any newspaper or periodical maintained by and in the 
interests of any nonprofit religious, educational, scientific, philan- 
thropic, agricultural, labor, veterans’, or fraternal organization or 
association, to any religious, educational, or scientific publication 
designed specifically for use in school classrooms or in religious instruc- 
an, SARE, and to any such nonprofit organization or association 
itself. 

No provisions for special “break-even” publishers’ and news agents’ 
rates were contained in the Senate amendment. 

SENATE AMENDMENT: Publishers’ second-class mail. Section 
203 (a) of the Senate amendment proposed an increase in the pound 
rates on the nonadvertising portions of publications mailed by pub- 
lishers or news agents, addressed for delivery outside the county of 
publication, by three annual increments of approximately 10 percent 
each, effective, respectively, on July 1, 1958, July 1, 1959, and July 
1, 1960. Section 203 (a) also proposed an increase in the pound rates 
on the advertising portions of such publications by three annual incre- 
ments of approximately 20 percent each, also effective, respectively, 
on such dates. 

Under existing law and under section 104 (a) of the House bill, the 
nonadvertising rate applies with respect to the entire publication if 
not more than 5 percent of the space of the publication is devoted to 
advertising. Under the ae contained in section 203 (a) of the 
Senate amendment, this existing 5 percent provision is eliminated and 
the advertising rate would apply to the advertising portion even 
though the advertising portion is less than 5 percent. 

Publications of nonprofit organizations or associations and publica- 
tions designed for classroom use. Section 203 (b) of the Senate amend- 
ment proposed an adjustment in the rates of postage on newspapers 
and periodicals maintained by and in the interests of nonprofit re- 
ligious, educational, scientific, philanthropic, agricultural, labor, vet- 
erans’, or fraternal organizations or associations, as follows: on and 
after July 1, 1958, the regular pound rate or minimum rate, as appli- 
cable, reduced by 50 percent. Section 203 (b) also proposed an 
adjustment in the rates of postage on religious, educational, or scien- 
tific publications designed specifically for use in school classrooms or 
in fibaicne instruction classes, as follows: on and after July 1, 1958, 

H. Rept. 1760, 85-2———-4 
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the regular pound rate or minimum rate, as applicable, reduced by 
35 percent. The House bill contained no provisions comparable to 
the foregoing two provisions but retained existing rates on publica- 
tions of such nonprofit organizations and associations and on publica- 
tions designed for classroom use. 

Minimum charge per piece on individually addressed copies of second- 
class mail publications mailed by publishers and news agents. Section 
203 (c) of the Senate amendment proposed an increase in the existing 
rate of one-eighth cent per piece in the minimum charge per piece on 
each individually addressed copy of a second-class mail publication 
mailed by a publisher or news agent, as follows: to one-fourth of one 
cent, effective July 1, 1958; to three-eighths of one cent, effective 
July 1, 1959; and to one-half of one cent, effective July 1, 1960. In 
accordance with the provisions contained in section 203 (b), the in- 
creased minimum charge per piece applicable to publications of non- 
profit organizations and associations would be reduced by 50 percent 
and the minimum charge per piece applicable to publications designed 
for classroom use would be reduced by 35 percent. However, 
publication copies entitled to the free-in-county mailing privilege 
would be exempted from the increases provided by section 203 (c). 

Transient Second-Class Mail. Section 203 (d) of the Senate amend- 
ment proposed a rate increase, effective on July 1, 1958, for publica- 
tions having second-class entry mailed by others than the publishers 
or authorized news agents or mailed as sample copies in excess of the 
10 percent allowance at the publishers’ rate, from the present rate of 
2 cents for the first 2 ounces and 1 cent for each additional 2 ounces or 
fraction thereof to 2 cents for the first 2 ounces and 1 cent for each 
additional ounce or fraction thereof. 

Admission to Second-Class Mail Category of Publications With 
Board, Cloth, Leather, and Other Substantial Bindings. Section 14 of 
the Act of March 3, 1879, as amended (39 U. S. C. 226), contains 
conditions governing the admission of publications to the second-class 
mail privilege. The third of these conditions now requires that the 
prea “* * * must be formed of Pore paper sheets, without 

oard, cloth, leather, or other substantial binding, such as distinguish 

rinted books for preservation from periodical publications * * *”’. 

his existing provision has the effect of denying the second-class mail 
privilege to publications having substantial bindings. 

Section 203 (e) of the Senate amendment proposed to change this 
provision, effective on the date of enactment, in order to make the 
second-class mailing privilege available to publications having board, 
cloth, leather, or other substantial bindings. 

The House bill contained no provision comparable to that contained 
in such section 203 (e). 

Application of Second-Class Mail Rates to Advertising Portions of 
Publications Entered as Second-Class Matter. Section 203 (f) of the 
Senate amendment contained an amendment to section 202 (a) of the 
Act of February 28, 1925 (39 U. S. C. 283). This amendment re- 
affirms, in effect, that provision of law which requires the payment 
of second-class mail advertising rates on advertisements hich are 
inserted in and attached permanently to a publication. 

The amendment proposed by section 203 (f) of the Senate amend- 
ment is consistent with the amendment proposed by section 203 (e) 
of the Senate amendment, which proposed to remove from existing 
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law the requirement that a publication ““* * * must be formed of 
printed paper sheets * * *” in order to gain admission to the second- 
class mail privilege. 

In conformity with existing law, the Post Office Department has 
held Gondiataatly that there could not be included in publications 
admitted to the second-class mail privilege those advertisements 
which, in effect, did not consist of printed paper sheets—that is, ad- 
vertisements printed upon and consisting of foil laminates and similar 
materials, which (although in sheet form) are not “printed paper 
sheets” and, in many instances, constitute actual samples of the prod- 
uct advertised. 

There is an increasing use of foil laminates and other material not 
constituting “printed paper sheets”’ for advertisement purposes. The 
proposed elimination from the law by sections 203 (e) and 203 (f) of 
the Senate amendment of the requirement that the second-class mail 
publication sheets be of paper will permit the Post Office Department 
to revise its rulings in this area in keeping with existing circumstances 
and conditions and modern practices. 

The House bill contained no provision comparable to section 203 (f) 
of the Senate amendment, 

CONFERENCE SUBSTITUTE: Publishers’ second-class mail. 
Section 204 (a) of the conference substitute adopts the provisions of 
section 203 (a) of the Senate amendment, which provided three an- 
nual increases in the pound rates on publishers’ second-class mail 
except that the conference substitute provides that the three annual 
increases in such pound rates will become effective on January 1, 
1959, January 1, 1960, and January 1, 1961, respectively, instead of 
July 1, 1958, July 1, 1959, and July 1, 1960, as provided by the Senate 
amendment. 

Minimum charge per prece on ~ndividually addressed copies of second- 
class mail publications mailed by publishers and news agents. Section 
204 (b) of the conference substitute is similar, in general, to section 
203 (c) of the Senate amendment, which provided three annual in- 
creases (instead of a single increase as provided by the House bill) in 
the minimum charge per piece on individually addressed copies of 
second-class mail publications mailed by publishers and news agents. 
However, the conference substitute provides that the three annual 
increases in such minimum charge per piece will become effective on 
January 1, 1959, January 1, 1960, and January 1, 1961, respectively, 
instead of July 1, 1958, July 1, 1959, and July 1, 1960, as provided by 
the Senate amendment. 

The conference substitute, like the House bill and the Senate amend- 
ment, exempts from any such increase in such minimum charge per 
piece the copies of publications mailed for delivery within the county 
of mailing. 

In addition, the conference substitute, in a manner identical to the 
manner provided by section 104 (b) of the House bill, provides that 
in no case shall the postage on each individually addressed copy of a 
publication mailed by certain types of nonprofit organizations, or on 
certain publications of a religious, educational, or scientific nature 
designed for instruction purposes, be less than the existing minimum 
charge per piece of one-eighth of 1 cent. The immediately preceding 
provision with respect to certain publications mailed by certain non- 
profit organizations and certain publications for instruction purposes 
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is adopted by the conference substitute in lieu of those provisions con- 
tained in section 203 (b) of the Senate amendment, which provided, 
in part, for certain percentage reductions in the regular minimum 
rate applicable to such organizations and publications and which is 
eliminated from the conference substitute. 

Transient second-class mail. Section 204 (c) of the conference 
substitute adopts the provisions of section 203 (d) of the Senate 
amendment, which proposed a rate increase for publications havin: 
second-class entry mailed by others than the publishers or authoriz 
news agents or mailed as sample copies in excess of the 10 percent 
allowance at the publishers’ rate, from the present rate of 2 cents for 
the first 2 ounces and 1 cent for each additional 2 ounces or fraction 
thereof to 2 cents for the first 2 ounces and 1 cent for each additional 
ounce or fraction thereof. 

The effective date of the rate prescribed by section 204 (c) of the 
conference substitute is the first day of the first month which begins 
at least 40 days after the date of enactment of the conference substi- 
tute in lieu of the effective date of July 1, 1958, provided by the 
Senate amendment. 

Admission to second-class mail category of publications with board, 
cloth, leather, and other substantial bindings. Section 204 (d) of the 
conference substitute has the same purpose and effect as section 203 
(e) of the Senate amendment (discussed above), which makes the 
second-class mailing privilege available to publications having 
substantial bindings. ‘The House bill contained no such provision. 

Section 204 (d) of the conference substitute, like section 203 (e) of 
the Senate amendment, is effective on the date of enactment. 

Application of second-class mail rates to advertising portions of pub- 
lications entered as second-class matter. Section 204 (e) of the con- 
ference substitute adopts the provisions of section 203 (f) of the 
Senate amendment (discussed above), which reaffirms certain existing 
law which requires the payment of second-class mail advertising rates 
on advertisements inserted in and attached permanently to a publi- 
cation. The House bill contained no such provisions. 

Section 204 (e) of the conference substitute, like section 203 (f) of 
the Senate amendment, is effective on the date of enactment. 

Elimination of House provision for special “‘break-even”’ publishers’ 
and news agents’ rates. The conference substitute, like the Senate 
amendment, does not contain any provision similar to section 104 
(d) of the House bill (discussed above), which provided for special 
“break-even” publishers’ and news agents’ rates. 

Elimination of Senate provision establishing regular pound and mini- 
mum rates less specified percentages for publications of certain nonprofit 
organizations and certain educational publications. The conference 
substitute, like the House bill, does not contain any provision similar 
to section 203 (b) of the Senate amendment (discussed above), which 
established the regular second-class mail pound and minimum rates 
reduced by certain specified percentages for publications of certain 
nonprofit organizations and certain educational publications. 


5. CONTROLLED CIRCULATION PUBLICATIONS 


Controlled circulation publications are publications which contain 
24 pages or more, are issued at regular intervals of four or more 
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times a year, have 25 percent or more of their pages devoted to text 
or reading matter and not more than 75 percent devoted to advertis- 
ing, and are circulated free or mainly free. 


HOUSE BILL AND SENATE AMENDMENT: Section 105 
of the House bill and section 203 (g) of the Senate amendment 
amend section 203 of the Postal Rate Revision and Federal Em- 
ployees Salary Act of 1948 (62 Stat. 1262; 39 U.S. C. 291b) in which 
the Congress established a special uniform rate of 10 cents a pound 
or fraction thereof (regardless of the weight of the individual issue) 
computed on the entire bulk mailed at one time, but subject to a 
minimum rate of 1 cent per piece. 

The Postmaster General, with the concurrence of the Interstate 
Commerce Commission, increased the rate on controlled circulation 
publications weighing over eight ounces from 10 cents to 11 cents a 

ound or fraction thereof (291 I. C. C. 148; Docket 31074, “Increased 
Parcel Post Rates’’, 1953), thus distorting the uniform rate for such 
publications established by the Congress in the Postal Rate Revision 
and Federal Employees Salary Act of 1948. Both the House billand 
the Senate amendment would correct this situation by establishing 
a uniform rate of 12 cents a pound or fraction thereof (regardless of 
the weight of the individual issue), subject to the existing minimum 
rate of 1 cent per piece, and by providing that the rates thus estab- 
lished for these publications ““* * * shall remain in effect until other- 
wise provided by the Congress * * *”. 

CONFERENCE SUBSTITUTE: Section 204 (f) of the conference 
substitute contains the same provisions as the House bill and the 
Senate amendment with respect to controlled circulation publications, 
except that the effective date of the rates of postage provided by such 
section 204 (f) is the first day of the first month which begins at least 
40 days after the date of enactment of the conference substitute. 


6. THIRD-CLASS MAIL 


Third-class mail, which now has a limit of weight of 8 ounces, 
includes circulars, miscellaneous printed matter, merchandise, books 
and catalogs of 24 pages or more, seeds, cuttings, bulbs, roots, scions, 
plants, and other matter not in the first-class mail or second-class 
mail categories and weighing 8 ounces or less. 


HOUSE BILL:  Cireulars, merchandise, miscellaneous printed 
matter, and other third-class matter generally (eacept books and catalogs 
of 24 pages or more, seeds, cuttings, bulbs, roots, scions, and plants, 
and matter mailed in bulk). Section 106 of the House bill proposed an 
increase in the individual rate per piece on third-class mail matter gen- 
erally from 2 cents for the first 2 ounces or fraction thereof and 1 cent 
for each additional ounce or fraction thereof (up to and including 8 
ounces in weight) to 3 cents for the first 2 ounces or fraction thereof 
and 1% cents for each additional ounce or fraction thereof (up to and 
including 8 ounces in weight). This increase was not applicable to 
books and catalogs of 24 pages or more, seeds, cuttings, bulbs, roots, 
scions, and plants, and matter mailed in bulk. 

Books and catalogs of 24 pages or more, seeds, cuttings, bulbs, roots, 
scons, and plants. Section 106 of the House bill also proposed an 
increase in the individual rate per piece on books and catalogs of 24 
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pages or more, seeds, cuttings, bulbs, roots, scions, and plants, from 
2 cents for the first 2 ounces or fraction thereof and 1% cents for each 
additional 2 ownces or fraction thereof (up to and including 8 ounces 
in weight) to 3 cents for the first 2 ounces or fraction thereof and 1 
cent for each additional ounce or fraction thereof (up to and including 
8 ounces in weight). 

Increase in third-class bulk mail permit fee. The third-class bulk 
mail privilege or so-called ‘bulk mailing service”, as authorized by 
section 3 of the Act of October 30, 1951 (65 Stat. 673; 39 U. S. C. 
290a—1), involves the acceptance and transmission in the mails, upon 
payment of a fee of $10.00 for each calendar year or portion thereof and 
in accordance with certain regulations of the Postmaster General, of 
separately addressed identical pieces of third-class mail matter in 
quantities of not less than 20 pounds or of not less than 200 pieces, 
pane: to the pound rates of postage applicable to the entire bulk 
mailed at one time. 

Section 106 of the House bill proposed an increase in such annual 
bulk mail permit fee from $10.00 to $20.00. 

Increase in third-class bulk mail rates generally (except books and 
catalogs of 24 pages or more, seeds, cuttings, bulbs, roots, scions, and 
plants). Section 106 of the House bill also proposed an increase in the 
present rates on third-class bulk mail matter generally from 14 cents 
a pound or fraction thereof (with a minimum charge per piece of 
1% cents) to 16 cents a pound or fraction thereof (with a minimum 
charge per piece of 2% cents). This increase did not apply to books 
and catalogs of 24 pages or more, seeds, cuttings, bulbs, roots, scions, 
and plants. 

Increase in third-class bulk mail rates on books and catalogs of 24 pages 
or more, seeds, cuttings, bulbs, roots, scions, and plants. Section 106 
of the House bill also proposed an increase in the present third-class 
bulk mail rates on books and catalogs of 24 pages or more, seeds, 
cuttings, bulbs, roots, scions, and plants from 10 cents a pound or 
fraction thereof (with a minimum charge per piece of 1% cents) to 
12 cents a pound or fraction thereof (with a minimum charge per piece 
of 2% cents). 

Increase in minimum charge for odd-size pieces of third-class mail. 
Section 106 of the House bill also proposed an increase from 3 cents to 
5 cents in the minimum charge on each odd-size piece of third-class 
mail—that is, a piece or package of such size or form as to prevent 
ready facing and tying in bundles and requiring individual distributing. 

SENATE AMENDMENT: Increase in postage rate and maximum 
weight limitation on third-class mail matter generally. Section 204 of 
the Senate amendment proposed an increase in the individual rate per 
piece and the maximum weight limitation on third-class mail matter 
generally from 2 cents for the first 2 ounces or fraction thereof and 1 
cent for each additional ounce or fraction thereof up to and including 
8 ounces in weight, to 3 cents for the first 2 ounces or fraction thereof 
and 1% cents for each additional ounce or fraction thereof, up to but 
not including 16 ounces in weight. These increases would have 
applied to third-class mail matter generally, such as circulars, miscel- 
laneous printed matter, merchandise, books and catalogs of 24 pages 
or more, seeds, cuttings, bulbs, roots, scions, and plants, but not to 
matter mailed in bulk. 
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In effect, this provision of section 204 of the Senate amendment 
provided a uniform piece rate on single mailings for all third-class 
mail and changed the maximum weight limitation for third-class mail 
from ‘‘over 8 ounces” up to but not including 16 ounces. 

Increase in third-class bulk mail permit fee. Section 204 of the 
Senate amendment contained a provision (identical to a corresponding 
provision of section 106 of the House bill) which proposed an increase 
in the annual third-class bulk mail permit fee from $10.00 to $20.00. 

Increase in third-class bulk mail rates generally (except books and 
catalogs of 24 pages or more, seeds, cuttings, bulbs, roots, scions, and 
plants). Section 204 of the Senate amendment proposed an increase 
in the existing rates on third-class bulk mail matter generally from 
14 cents a pound or fraction thereof, with a minimum charge per piece 
of 1% cents, to 16 cents a pound or fraction thereof, with a minimum 
charge per piece of 2 cents for the period beginning on July 1, 1958, 
and ending on June 30, 1959, and a minimum charge per piece of 2% 
cents, effective on and after July 1, 1959. This increase did not 
apply to books and catalogs of 24 pages or more, seeds, cuttings, bulbs, 
roots, scions, and plants. 

Increase in the third-class bulk mail minimum charge per piece on 
books and catalogs of 24 pages or more, seeds, cuttings, bulbs, roots, 
scions, and plants. Section 204 of the Senate amendment also pro- 
posed an increase in the existing third-class bulk mail minimum 
charge per piece on books and catalogs of 24 pages or more, seeds, 
cuttings, bulbs, roots, scions, and plants from 1% cents to 2 cents for 
the period beginning on July 1, 1958, and ening on June 30, 1959, 
and 2% cents, effective on and after July 1, 1959. 

Increase in minimum charge for odd-size pieces of third-class mail. 
Section 204 of the Senate amendment also proposed an increase from 
3 cents to 6 cents in the minimum charge on each odd-size piece of 
third-class mail. 

Application of increased regular third-class mail rates to third-class 
mail matter of nonprofit organizations or associations, with 50 percent 
reduction in minimum charge per piece on bulk mail matter of such 
organizations or associations. Section 204 of the Senate amendment 
also made the regular third-class mail rates (as increased by section 
204) applicable to the third-class matter mailed by nonprofit religious, 
educational, scientific, philanthropic, agricultural, labor, veterans’, 
or fraternal organizations or associations. Section 204 also provided 
that the minimum charge per piece on the bulk mail matter of each 
such organization or association would be 50 percent of the regular 
minimum charge. 

The House bill made no change in the existing third-class mail 
rates with respect to such organizations and associations. 

CONFERENCE SUBSTITUTE: Increase in postage rate and 
maximum weight limitation on third-class mail matter generally. Section 
205 (1) of the conference substitute, which adopts the provisions 
of section 204 (1) of the Senate amendment (discussed above), makes 
two significant changes with respect to postal rates on third-class 
mail matter. 

First, section 205 (1) of the conference substitute provides a uniform 
individual rate per piece on all third-class mail matter (except bulk 
mail matter), thus eliminating from existing law a separate individual 
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per piece rate on books and catalogs of 24 pages or more, seeds, 
cuttings, roots, bulbs, scions, and plants. 

Second, such section 205 (1) j increases the maximum weight limita- 
tion for third-class mail from “up to and including eight ounces” to 
“up to but not including 16 ounces” 

This increase in individual rate per piece and in maximum weight 
limitation is from 2 cents for the first 2 ounces or fraction thereof and 
1 cent for each additional ounce or fraction thereof, up to and including 
8 ounces in weight, to 3 cents for the first 2 ounces or fraction thereof 
and 1% cents for each additional ounce or fraction thereof, up to but 
not including 16 ounces in weight. The increase provided. by section 
205 (1) of the conference substitute applies to individual pieces of 
third-class mail generally, such as circulars, miscellaneous printed 
matter, merchandise, books and catalogs of 24 pages or more, seeds, 
cuttings, bulbs, roots, scions, and plants. 

Section 106 (1) of the House bill (discussed above) proposed an 
increase in the third-class mail individual rate per piece similar to the 
increase provided by the conference substitute, with two principal 
differences, as follows: 

First, section 106 (1) of the House bill proposed no change in 
maximum w eight limitation for third-class mail. 

Second, such section 106 (1) proposed to retain a separate individual 
rate per piece on books and catalogs of 24 pages or more, seeds, cut- 
tings, bulbs, roots, scions, and plants by providing for an increase in 
the existing separate per piece rate for the foregoing items from 2 
cents for the first 2 ounces or fraction thereof and 1% cents for each 
additional 2 ounces or fraction thereof (up to and including 8 ounces 
in weight) to 3 cents for the first 2 ounces or fraction thereof and 
1 cent for each additional ounce or fraction thereof (up to and includ- 
ing 8 ounces in weight). 

The effective date of the rate adjustment provided by section 205 
(1) of the conference substitute is the first day of the first month 
which begins at least 40 days yn the date of enactment, in lieu of 
the effective dates of October 1, 1957, as provided by the House bill, 
and July 1, 1958, as provided by the Senate amendment. 

Increase in third-class bulk mail permit fee. Section 205 (2) of the 
conference substitute contains provisions identical to section 106 (2) 
of the House bill and section 204 (2) of the Senate amendment, both 
of which propose an increase in the third-class bulk mail permit fee 
from $10 to $20. The effective date of this increase in the third-class 
bulk mail permit fee is January 1, 1959, as provided by the conference 
substitute and the Senate amendment, in lieu of the comparable 
effective date of January 1, 1958 (now obsolete) provided by the 
House bill. 

Increase in third-class bulk mail rates generally (except books and 
catalogs of 24 pages or more, seeds, cuttings, bulbs, roots, scions, and 
plants). Section 205 (3) of the conference substitute increases the 
existing rates on third-class bulk mail matter generally from 14 cents 
a pound or fraction thereof, with a minimum “charge per piece of 1% 
cents, to 16 cents a pound or fraction thereof, effective on and after 
January 1, 1959, with a minimum charge per piece of 2 cents for the 
period ‘beginning on January 1, 1959, an ending on June 30, 1960, 
and a minimum charge per piece o of 2% cents, effective on and after 
July 1, 1960. ‘These increases do not apply to books and catalogs of 
24 pages or more, seeds, cuttings, bulbs, roots, scions, and plants. 
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Section 205 (3) of the conference substitute is similar to section 
106 (3) of the House bill and section 204 (3) of the Senate amendment, 
except that, under the House bill, the increase in minimum charge 
per piece to '2% cents was to be made in one step, effective on and after 
October 1, 1957, and, under the Senate amendment, while the increase 
in minimum charge per piece was to be made in two steps, the first 
increase was to become effective on July 1, 1958, rather than ‘tet 
1, 1959, and the second increase was to become effective on July 1 
1959, rather than July 1, 1960. 

Increase in third-class bulk mail minimum charge per piece on books 
and catalogs of 24 pages or more, seeds, cuttings, bulbs, roots, scions, and 
plants. Section 205 (3) (B) of the conference substitute increases 
the present third-class bulk mail minimum charge per piece on books 
and catalogs of 24 pages or more, seeds, cuttings, bulbs, roots, scions, 
and plants from 1% cents to 2 cents for the period beginning on January 
1, 1959, and ending on June 30, 1960, and 2% cents, effective on and 
after July 1, 1960. 

This minimum charge per piece increase made by section 205 (3) (B) 
of the conference substitute is similar to the comparable increase 
provided by section 106 (3) (B) of the House bill and section 204 (3) (B) 
of the Senate amendment, except that, under the House bill, the in- 
crease in minimum charge per piece to 24% cents was to be made in 
one step, effective on and after October 1, 1957, and, under the Senate 
amendment, while the increase in minimum charge per piece was 
to be made in two steps, the first increase was to become effective 
on July 1, 1958, rather than January 1, 1959, and the second increase 
was to become effective on July 1, 1959, rather than July 1, 1960. 

Elimination of House provision increasing third-class bulk mail 
pound rate on books and catalogs of 24 pages or more, seeds, cuttings 
bulbs, roots, scions, and plants. Section 106 (3) (C) of the House bill 
proposed to increase the third-class bulk mail pound rate on books 
and catalogs of 24 pages or more, seeds, cuttings, bulbs, roots, scions, 
and plants from 10 cents a pound or fraction thereof to 12 cents a 
pound or fraction thereof. 

The conference substitute and the Senate amendment do not 
contain such provision. 

Increase in minimum charge for odd-size pieces of third-class mail. 
Section 205 (5) of the conference substitute, like section 204 (5) of 
the Senate amendment, increases from 3 cents to 6 cents the mini- 
mum charge on each odd-size piece of third-class mail. This increase 
provided by the conference substitute becomes effective on the first 
day of the first month which begins at least 40 days after the date of 
enactment of the conference substitute. 

Section 106 (5) of the House bill proposed to increase such minimum 
charge to 5 cents, effective on October 1, 1957. 

Application of increased regular third-class mail rates to third-class 
mau matter of nonprofit organizations or associations, with 50 percent 
reduction in minimum charge per piece on bulk mail matter of such 
organizations and associations. Section 205 (6) of the conference sub- 
stitute makes the regular third-class mail rates, as increased by sec- 
tion 205, applicable on and after January 1, 1959, to the third-class 
matter mailed by nonprofit religious, educational, scientific, philan- 
thropic, agricultural, labor, veterans’, or fraternal organizations and 
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associations, except that the minimum charge per piece on the bulk 
mail matter of each such organization or association will be 50 per- 
cent of the regular minimum charge. Section 204 (6) of the Senate 
amendment contained a similar provision except that the effective 
date was July 1, 1958. The House bill contained no such provision. 





7. FOURTH-CLASS MAIL 


Fourth-class mail, which now has a limit of weight of over 8 ounces 
to 70 pounds, in general includes merchandise, printed matter, and 
other mailable matter, which is not within the purview of any of the 
other classes of mail. 


HOUSE BILL: Increase in the regular fourth-class mail preferential 
book rate and enlargement of categories of items eligible for such book rate. 
Section 107 of the House bill proposed an increase from 8 cents for the 
first pound or fraction thereof and 4 cents for each additional pound or 
fraction thereof to 10 cents for the first pound or fraction thereof and 
5 cents for each additional pound or fraction thereof in the existing 
fourth-class mail postage rates for books generally. 

These fourth-class mail book rates are now applicable, however, 
only to those books which are permanently bound for preservation 
and consist wholly of reading matter or of reading matter with inci- 
dental blank spaces for students’ notations and contain no advertising 
matter other than incidental announcements of books. These rates 
also now apply to sixteen-millimeter films and sixteen-millimeter film 
catalogs when sent through the mails except when sent to commercial 
theaters. 

Section 107 proposed to enlarge the category of books eligible for 
this book rate, as increased by the House bill, by making specific 
reference to books consisting of ‘‘scholarly bibliography”. Also, 
section 107 would enlarge the category of other items now eligible for 
the book rate so as to include, in addition to the sixteen-millimeter 
films and film catalogs, (A) printed music in bound form or sheet 
form, (B) certain types of printed objective test materials and acces- 
sories thereto used by or in behalf of edueational institutions, and (C) 
manuscripts for books, periodical articles, and music. 

Extension of existing fourth-class mail library book rate. Section 107 
of the House bill also proposed an extension of the so-called fourth- 
f class library book rate. 

Section 204 (e) of the Postal Rate Revision and Federal Employees 
Salary Act of 1948 (39 U. S. C. 292a (e)) now provides the rate of 
4 cents for the first pound or fraction thereof and 1 cent for each 
additional pound or fraction thereof for books, consisting wholly of 
reading matter and containing no advertising matter other than in- 
cidental announcements of books, when sent by public libraries and 
nonprofit organizations or associations for certain library purposes 
and also when returned to such libraries, organizations, and associa- 
tions. This rate is the so-called “library book rate’. The library 
book rate also now applies to sixteen-millimeter films, filmstrips, 
projected transparencies and slides, microfilms, sound recordings, 
and catalogs of such materials when sent to or from (A) schools, 
colleges, universities, or public libraries and (B) nonprofit religious, 
educational, scientific, philanthropic, agricultural, labor, veterans’, 
and fraternal organizations or associations. 
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Although section 107 of the House bill did not propose any increase 
in the library book rate, such section did propose an extension of such 
rate in three ways. 

First, section 107 proposed an enlargement of the category of items 
eligible for the library book rate to include (A) books consisting of 
“scholarly bibliography or reading matter with incidental blank 
spaces for students’ notations”, (B) printed music in bound form or 
sheet form, (C) bound volumes of academic theses in typewritten or 
other duplicated form, (D) bound volumes of periodicals, and (E) other 
library materials in printed, duplicated, or photographic form or in 
the form of unpublished manuscripts. 

Second, section 107 proposed the extension of the library book rate 
(now applicable to eligible items sent to and from public libraries 
and nonprofit organizations or associations) to such items sent to 
and from schools, colleges, and universities and to nonprofit public 
libraries and nonprofit organizations and associations of the type 
listed above. 

Third, section 107 changed existing law, which now limits the 
application of the library book rate to mailings addressed for local 
delivery, or for delivery in the first, second, or third postal zone or 
in the State of mailing, so as to permit the application of the library 
book rate regardless of the postal.zone of delivery. 

SENATE AMENDMENT: Increase in minimum weight limitation 
for fourth-class mail. Section 205 (a) of the Senate amendment pro- 
posed an increase in the minimum weight limitation for fourth-class 
mail from ‘over eight ounces’’ to sixteen ounces. This increase in 
the fourth-class mail minimum weight limitation conformed to the 
increase made by section 204 of the Senate amendment in the maximum 
weight limitation for third-class mail. 

In connection with the increase in the minimum weight limitation 
for fourth-class mail proposed by section 205 (a) of the Senate amend- 
ment, it may be noted that section 205 (c) of the Senate amendment 
proposed other conforming changes in existing law in order to reflect 
the increase in such minimum weight limitation. 

The House bill contained no such changes in the weight limitations 
for third-class mail and fourth-class mail. 

Enlargement of categories of items eligible for the regular fourth-class 
mail preferential book rate. Section 205 (b) of the Senate amendment 
proposed an enlargement of the categories of items now eligible for 
the regular fourth-class mail preferential book rate. These existing 
items are set forth above in connection with the discussion of the 
proposed enlargement by section 107 of the House bill of the eligibility 
of such items for the regular fourth-class mail preferential book rate, 
that is, books permanently bound and consisting of reading matter, 
etc., and certain sixteen-millimeter films and film catalogs. 

Section 205 (b) of the Senate amendment broadened this category 
of eligible items to include the same additional items as those pro- 
posed by section 107 of the House bill. In addition, section 205 (b) 
proposed the extension of the book rate to phonographic recordings. 

However, section 205 (b) did not contain a proposal (similar to that 
contained in the House bill) for an increase in the regular fourth-class 
mail preferential book rate. 

Extension of fourth-class mail library book rate. Section 205 (b) 
of the Senate amendment also contained a proposal to extend the 
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fourth-class mail library book rate. This proposal was the same as the 
proposal contained in section 107 of the House bill (discussed above), 
except that, in addition, the Senate amendment proposed the exten- 
sion of the librar y book rate to phonographic recordings. 

CONFERENCE SUBSTITUTE: Increase in minimum weight limi- 
tation for fourth-class mail. Sections 206 (a) and 206 (c) of the confer- 
ence substitute adopt the provisions of section 205 (a) and section 
205 (c) of the Senate amendment, which, in effect, increase the mini- 
mum weight limitation for fourth-class mail from “over eight ounces’’ 
to 16 ounces. The effective date of these provisions of the conference 
substitute is the first day of the first month which begins at least 
40 days after the date of enactment of the conference substitute. 
The House bill contained no such provisions. 

Increase in the regular fourth-class mail preferential book rate and 
enlargement of categories of items eligible for such book rate. Section 
206 (b) of the conference substitute increases from 8 cents for the 
first pound or fraction thereof and 4 cents for each additional pound 
or fraction thereof to 9 cents for the first pound or fraction thereof 
and 5 cents for each additional pound or fraction thereof the existing 
fourth-class mail postage rates for books generally. Section 107 of 
the House bill provided a comparable increase from 8 cents and 4 cents 
to 10 cents and 5 cents in the regular fourth-class mail preferential 
book rate. The Senate amendment contained no such increase. 

Section 206 (b) of the conference substitute also adopts those pro- 
visions of section 107 of the House bill and section 205 (b) of the 
Senate amendment which enlarge the category of books eligible for 
the regular book rate by including books consisting of “scholarly 
bibliography”’ and which enlarge the category of other items eligible 
for the regular book rate. These items are set forth in the discussion 
of section 107 of the House bill. In addition, section 206 (b) of the 
conference substitute extends the regular book rate to phonographic 
recordings, as provided in section 205 (b) of the Senate amendment. 

The effective date of the regular book rate provisions of section 
206 (b) of the conference substitute is the first day of the first month 
which begins at least 40 days after the date of enactment of the con- 
ference substitute in lieu of October 1, 1957, as provided by the House 
bill, and July 1, 1958, as provided by the Senate amendment. 

Extension of fourth-class library book rate. Section 206 (b) of the 
conference substitute adopts the provisions of both section 107 of the 
House bill and section 205 (b) of the Senate amendment with respect 
to the extension of the fourth-class library book rate. This extension 
of the library book rate is discussed above in detail in connection with 
section 107 of the House bill. In addition, the conference substitute 
adopts the provisions of the Senate amendment which extend the 
library book rate to phonographic recordings. 

The effective date of library book rate provisions of section 206 (b) 
of the conference substitute is the first day of the first month which 
begins at least 40 days after the date of enactment of the conference 
substitute in lieu of October 1, 1957, as provided by the House bill, 
and July 1, 1958, as provided by the Senate amendment. 
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8. MAIL TO AND FROM ARMY AND FLEET POST OFFICES 


SENATE AMENDMENT: Section 206 of the Senate amendment 
pertained to mail sent to and from Army and Fleet Post Offices. 

Section 206 (a) would permit, effective July 1, 1958, the trans- 
mission in the mails free of postage, under regulations of the Post- 
master General, of admissible first-class letter mail sent by any person 
having an Army Post Office or Fleet Post Office address. 

Section 206 (b) would permit, effective July 1, 1958, the trans- 
mission in the mails at applicable existing postal rates, under regula- 
tions of the Postmaster General, any airmail and any package subject 
to third- or fourth-class rates, sent by any person having an Army 
Post Office or Fleet Post Office address. 

Section 206 (a) and (b) would apply with respect to both military 
and civilian personnel having Army Post Office or Fleet Post Office 
addresses. 

HOUSE BILL: The House bill contained no such provision. 

CONFERENCE SUBSTITUTE: The conference substitute elimi- 
nates the provisions of section 206 of the Senate amendment. 


9. BOOKS FOR THE BLIND 


SENATE AMENDMENT; Section 207 of the Senate amendment 
proposed to amend the Act of October 14, 1941 (55 Stat. 737, 63 
Stat. 690; 39 U.S. C. 331), which now grants the free mailing privilege 
in the case of books and other reading matter for the blind, without 
advertising, when sent by public institutions for the blind and by 
public libraries to blind individuals and when returned by such 
individuals to such institutions or libraries. Section 207 proposed to 
extend this free mailing privilege, effective July 1, 1958, in the case 
of certain books printed or typed in raised characters, without 
advertising, when furnished free by any person to a blind individual. 

HOUSE BILL: The House bill contained no such provision. 

CONFERENCE SUBSTITUTE: Section 207 of the conference 
substitute contains provisions identical to section 207 of the Senate 
amendment and is effective on and after July 1, 1958. 


10. SUBSCRIPTION ORDER, BILL, AND RECEIPT FORMS 


SENATE AMENDMENT: Section 208 of the Senate amendment 
proposed to amend that part of the first sentence of the Act of Janu- 
ary 20, 1888 (25 Stat. 1; 39 U.S. C. 249), which authorized publishers 
and news agents to enclose in their publications bills, receipts, and 
orders for subscriptions to such publications but which contained the 
requirement that such notices should be in such form as to convey no 
information other than the name, place of publication, subscription 
price, and amount due. Section 208 proposed to eliminate this re- 
quirement from the law. 

HOUSE BILL: The House bill contained no such provision. 

CONFERENCE SUBSTITUTE: Section 208 of the conference 
substitute adopts the provisions of section 208 of the Senate amend- 
ment and is effective on and after July 1, 1958. 
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11. INVESTIGATION AND STUDY OF DIMENSIONAL CATEGORIES FOR 
FIRST- AND THIRD-CLASS MAIL ENVELOPES AND OF IMPACT OF THIRD- 
CLASS BULK RATE INCREASES 


SENATE AMENDMENT; Section 209 of the Senate amendment 
proposed an investigation and study by the Postmaster General of 
dimensional categories for first- and third-class mail envelopes. 

Section 209 (a) authorized and directed the Postmaster General to 
conduct a thorough investigation and study of the feasibility and de- 
sirability of— 

(1) establishing, by regulation of the Postmaster General, such 
number of categories (but not less than two categories) of speci- 
fied standard length and width dimensions for those envelopes 
which are to be used for the transmission of first-class and third- 
class mail, as the Postmaster General may determine to be neces- 
sary or desirable to increase the efficient handling of the mail, and 

(2) establishing an additional charge on any such first-class or 
third-class mail matter which is transmitted in an envelope which 
does not conform to the standard dimensions so prescribed for 
envelopes. 

Section 209 (b) required that the Postmaster General submit to 
the Senate and House of Representatives, on or before February 1, 
1959, a report on the results of his investigation and study under 
section 209 (a), together with his recommendations (including recom- 
mendations for any necessary legislation). 

HOUSE BILL: The House bill contained no provisions compar- 
able to section 209 of the Senate amendment. 

However, the report of the Committee on Post Office and Civil 
Service of the House which accompanied H. R. 5836, Eighty-fifth 
Congress (House Report No. 524, Eighty-fifth Congress, first session, 
page 30), discloses that the House committee has requested an inves- 
tigation and study by the Postmaster General of dimensional cate- 
gories for letter mail and certain third-class mail and that the House 
committee was informed by the Post Office Department that a report 
with respect to such dimensional categories would be submitted by 
the Department to the Congress. 

CONFERENCE SUBSTITUTE: Section 210 of the conference 
substitute contains the provisions of section 209 of the Senate amend- 
ment, relating to dimensional categories for envelopes. Section 210 
of the conference substitute in effect carries out both the policy of 
section 209 of the Senate amendment and the intent of the Committee 
on Post Office and Civil Service of the House as disclosed by the 
House Report on H. R. 5836. 

The conference substitute also contains a provision (sec. 209) 
requiring the Secretary of Commerce and the Administrator of the 
Small Business Administration to undertake independent studies to 
ascertain the effect on small business enterprises, on users of the 
mails, and on the national economy generally of the increases in third- 
class bulk mailing pound rates on circulars and merchandise and the 
third-class bulk mailing minimum piece charge, provided by section 
205 (3) of the conference agreement. Each of the above agencies 
would be required to submit to the Congress on or before March 1, 
1960, a report of its study together with such recommendations as it 
may consider necessary and appropriate. 
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12. DETERMINATION OF CLASS OF POST OFFICE AND COMPENSATION 
OF POSTMASTER AND CERTAIN EMPLOYEES 


HOUSE BILL: Section 108 of the House bill provided, in effect, 
that the determination of classes of post offices, and the determination 
of the compensation and allowances of postmasters and other em- 
ployees whose compensation or allowances are based on the 
annual receipts of their respective post offices, shall be made on the 
basis of 82 percent of the gross postal receipts of their respective post 
offices accruing on or after October 1, 1957. Section 108 also con- 
tained a provision designed to protect a post office from the possibility 
of being relegated to a lower class or receipts category in certain cases. 

The purpose of section 108 of the House bill was to maintain, to the 
extent appropriate, the present classes of post offices, and to avoid 
disturbance of existing compensation relationships among _ post- 
masters and employees whose salaries or allowances are based in 
whole or in part on postal receipts. The 82 percent adjustment 
factor would have applied equally to all classes of post offices. Any 
possible adverse effects of applying this adjustment to offices where 
the receipts were not affected by rate increases to the extent antici- 
pated would have been prevented by the savings provision. 

SENATE AMENDMENT: Section 210 of the Senate amendment 
provided, in effect, that no part of the gross postal receipts of an 
post office (which receipts are determined in accordance with esti- 
mates of the Postmaster General to be attributable to the increases in 
postage rates provided by the Senate amendment) shall be counted 
for the purpose of determining the classes of post offices and the 
compensation and allowances of postmasters and other employees 
whose compensation or allowances are based on the gross annual 
receipts of such post offices. Under this language, the Postmaster 
General would have been authorized to establish the adjustment 
factor or factors to be applied to all offices or to classes of offices. 
Section 210 also contained a savings provision (similar in principle to 
the comparable provision of section 108 of the House bill) the purpose 
of which was to protect a post office from relegation to a lower class 
or receipts category where, because of variations in revenue sources, 
increased postal rates did not yield increases in gross postal receipts 
comperable to the estimated average increase. 

CONFERENCE SUBSTITUTE: Section 108 of the House bill 
and section 210 of the Senate amendment both provided, in effect, 
that the increased revenues derived from the postal rate increases 
proposed by the House and the Senate, respectively, shall be excluded 
in determining the compensation and allowances of postmasters and 
other employees and in determining the classes of post offices. Exist- 
ing law provides for such determinations on the basis of 100 percent 
of gross postal receipts. The House bill prescribed a basis of 82 
percent of gross postal receipts for the making of such determinations. 
The Senate amendment required that such determinations be made in 
accordance with estimates of the Postmaster General. 

Section 211 of the conference substitute, which becomes effective 
on the date of enactment, adopts the provisions of section 210 of the 
Senate amendment. 
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18. REPEAL OF EXISTING LAW 


HOUSE BILL: Retirement contributions of Post Office Department. 
Section 109 of the House bill proposed the repeal of an existing pro- 
vision of section 4 (a) of the Civil Service Retirement Act (70 Stat. 
747;5 U.S. C. 2254 (a)) which reads as follows: ‘‘Amounts contributed 
under this subsection from appropriations of the Post Office Depart- 
ment shall not be considered as costs of providing postal service for 
the purpose of establishing postal rates.’’. 

In effect, the proposed repeal of this provision would remove from 
the law a provision which excludes civil service retirement contribu- 
tions by the Post Office Department from consideration as postal 
costs in the establishment of postal rates. 

In addition, in order to clarify the intent and effect of such repeal, 
section 109 contained an affirmative statement to the effect that the 
amounts contributed by the Post Office Department to the civil 
service retirement and disability fund in compliance with section 4 (a) 
of the Civil Service Retirement Act shall be considered as costs of 
providing postal service for the purpose of establishing postal rates. 

Section 109 was to be effective as of the effective date of the Civil 
Service Retirement Act Amendments of 1956—that is, as of October 1, 
1956. 

The House bill did not contain an express repeal of any other provi- 
sions of law relating to postal rates. 

SENATE AMENDMENT: Retirement contributions of Post Office 
Department. Section 213 of the Senate amendment contained, among 
other provisions, a provision identical to section 109 of the House bill 
(civil service retirement contributions of Post Office Department). 
However, the effective date of the Senate provision was to be July 1, 
1958, rather than October 1, 1956. 

Other provisions of law: Section 213 of the Senate amendment pro- 
posed the repeal of four additional provisions of law (relating to postal 
rates) which are either obsolete or are affected by other rate provisions 
of the Senate amendment. 

First, section 213 would repeal the Act of June 9, 1930 (39 U.S. C. 
793), which requires annual certification by the Postmaster General 
to the Secretary of the Treasury and to the Comptroller General of 
the United States of the estimated amount of the loss incurred by the 
postal service on free or reduced rate mailings. This requirement (now 
in part obsolete) is made wholly unnecessary by procedures contained 
in both the Senate amendment and the House bill. 

Second, section 213 would repeal paragraph (4) of section 202(a) 
of the Act of February 28, 1925 (45 Stat. 941; 39 U. S. C. 283 (4)). 
This paragraph (4), which is now obsolete, provides a graduated scale 
of rates for second-class publications based on the number of indi- 
vidually addressed copies to the pound. No corresponding repeal is 
contained in the House bill. 

Third, section 213 would repeal section 202(b) of the Act of Febru- 
ary 28, 1925 (43 Stat. 1066; 39 U.S. C. 283(b)), which section 202(b) 
makes the editorial rate on second-class publications applicable to 
advertising in any single issue in which the advertising portion does 
not exceed 5 percent of the entire content. This repeal would be 
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necessary in order to make the conforming changes in the law which 
are made necessary by reason of the change in second-class mail rates 
proposed by the Senate amendment. 

Fourth, section 213 would repeal section 204 of the Act of February 
28, 1925 (43 Stat. 1067; 39 U.S. C. 288). This repeal (not contained 
in the House bill) would eliminate a special postage rate which applies 
to any one edition or issue of a publication weighing not in excess of 
one pound and mailed to any one zone. 

CONFERENCE SUBSTITUTE: Retirement contributions of Post 
Office Department. Section 214 (b) of the conference substitute, 
relating to retirement contributions of the Post Office Department, 
is identical with section 109 of the House bill and section 213 (5) of 
the Senate amendment. However, the effective date provided by 
the conference substitute is October 1, 1956, the same as that provided 
by the House bill, rather than July 1, 1958, the date provided by the 
Senate amendment. 

Repeal of other provisions of law. Section 214 (a) of the conference 
substitute adopts the provisions of paragraphs (1) to (4) inclusive, 
of section 213 (a) of the Senate amendment which would repeal certain 
specified provisions of law. These provisions are set forth above in 
the discussion of section 213 of the Senate amendment. 


14. AUTOMATIC SALARY STEP INCREASES FOR POSTAL FIELD SERVICE 
EMPLOYEES 


SENATE AMENDMENT: Section 211 of the Senate amendment 
proposed two changes (to be effective on the date of enactment) in 
section 401 of the Postal Field Service Compensation Act of 1955 
(69 Stat. 122;39 U.S.C. 981). Such section 401 relates to automatic 
advancement by step increases for postal field service employees. 

First, section 211 (a) of the Senate amendment proposed to eliminate 
the provision in subsection (a) of such section 401, which at present 
excludes, from the general provision pertaining to periodic advance- 
ment to the maximum step of the salary level of the employee based 
on each fifty-two weeks of satisfactory service, those employees whose 
positions are allocated to salary levels above salary level PFS-9 in 
the Postal Field Service Schedule. 

Second, section 211 (b) of the Senate amendment proposed the 
repeal of subsection (b) of such section 401, which provides for salary 
step increases up to and including step 4 of the salary level concerned, 
based on each fifty-two calendar weeks of satisfactory service, for those 
employees whose positions are allocated to salary level PFS-10 or a 
higher salary level of the Postal Field Service Schedule, and for 
advancement of such employees to steps higher than step 4 (but 
excluding longevity steps) of the salary level concerned on the basis 
of superior performance of the employee under regulations issued by 
the Postmaster General. The provisions of subsection (b) of such 
section 401 apply primarily to those postmasters, supervisors, and 
other managerial personnel of the postal field service who are in the 
higher salary levels of the Postal Field Service Schedule. 

The ov erall effect of these changes proposed by the Senate amend- 
ment in such section 401 is (A) the repeal of the existing requirement 
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that step increases or advancements in salary level PFS-10 or a 
higher salary level of the Postal Field Service Schedule will be granted 
was under regulations of the Postmaster General on the basis of the 
superior performance of the employee concerned, and (B) the estab- 
lishment of a new requirement that all step increases or advancements 
under such section 401 be automatic irrespective (except as provided 
by subsection (c) of such section 401) of the salary step or salary 
level concerned. 

The changes in such section 401 proposed by section 211 of the 
Senate amendment require the advancement of each employee in 
salary level PFS-10 or higher to that step of his salary level which 
he would have attained except for the limitations contained in section 
401 which would be eliminated from that section by section 211 of 
the Senate amendment. 

In addition, these changes in such section 401 require the advance- 
ment, on the date of enactment of the conference substitute, of an 
employee of one step for each 52 weeks of satisfactory service standing 
to the credit of the employee since the date of his last automatic 
advancement (excluding advancement on the basis of superior per- 
formance) or equivalent increase in basic salary. No retroactive 
compensation or salary will be payable by reason of the enactment 
of section 211 of the conference substitute. 

The following example illustrates the application and operation of 
the changes proposed by section 211 of the Senate amendment in sec- 
tion 401 of the Postal Field Service Compensation Act of 1955. 

Employee X who was within the purview of subsection (b) of such 
section 401 by reason of the allocation of his position to salary level 
PFS-—10 and who was in step 4 of such salary level became eligible for 
consideration for advancement to step 5 of such level on January 12, 
1957, but was denied such advancement under the regulations of the 
Postmaster General concerning superior performance. However, 
he was granted such advancement to step 5 of such salary level six 
months later, on July 13, 1957, under such regulations, because of his 
superior performance in the interim period. 

As a result of the changes in section 401 proposed by the Senate 
amendment, employee X would receive an automatic advancement 
to step 6 of such salary level (if the conditions of service are met and 
if no equivalent increase was received after January 12, 1957), on 
the date of enactment of the Senate amendment. Such employee 
then would receive an automatic advancement to step 7 of such 
salary level on January 10, 1959, if the conditions of service are met 
and if no equivalent increase was received after January 11, 1958. 

HOUSE BILL: The House bill contained no provisions similar to 
section 211 of the Senate amendment. 

CONFERENCE SUBSTITUTE: Section 212 of the conference 
substitute adopts the provisions of section 211 of the Senate amend- 
ment. 
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15. REFORMATION OF CERTAIN MATTERS PERTAINING TO FOURTH-CLASS 
MAIL; CONDITIONS PRECEDENT TO WITHDRAWAL FROM GENERAL 
FUND OF TREASURY 


HOUSE BILL: Conditions precedent to withdrawal from general fund 
of Treasury. An existing provision of chapter IV of the Supplemental 
Appropriation Act, 1951 (64 Stat. 1050; 31 U. S. C. 695), prohibits 
the withdrawal (whenever fourth-class mail costs exceed fourth-class 
mail revenues) from the general fund of the Treasury of funds appro- 
priated to the Post Office Department until the Postmaster General 
has certified that he has requested the consent of the Interstate Com- 
merce Commission to the establishment of such rate increases or other 
reformations as will insure the receipt of fourth-class mail revenue 
sufficient to pay the cost of fourth-class mail service. 

Section 110 of the House bill proposed to amend this provision of 
law so as to require, in effect, that the Postmaster General shall 
petition the Interstate Commerce Commission for such fourth-class 
mail rate increases and other reformations as may be necessary to 
insure that the fourth-class mail revenues will not exceed the fourth- 
class mail costs by more than 1 percent and that the fourth-class mail 
costs will not exceed the fourth-class mail revenues by more than 1 
percent. 

The purpose of the amendment proposed by section 110 of the 
House bill is to facilitate and assist the operation and administration 
of the established policy of the Congress that fourth-class mail pay its 
Oowntl Way. 

The House bill contained no amendment (similar to that contained 
in section 212 (a) of the Senate amendment) to section 207 (b) of the 
Act of February 28, 1925 (45 Stat. 942; 39 U. S. C. 247), relating to 
reformation of matters pertaining to fourth-class mail. 

SENATE AMENDMENT: Conditions precedent to withdrawal 
from general fund of Treasury. Section 212 (b) of the Senate amend- 
ment proposed an amendment comparable to that proposed by section 
110 of the House bill. The Senate amendment, however, required 
that the Postmaster General shall certify that he has requested the 
consent of the Interstate Commerce Commission to the establishment 
of such fourth-class mail rate increases or other reformations as ma 
be necessary to insure that the cost of fourth-class mail service wi 
not exceed by more than 8 percent the revenues from such service. 

Reformation of certain matters pertaining to fourth-class mail. Sec- 
tion 212 (a) of the Senate amendment proposed an amendment to 
section 207 (b) of the Act of February 28, 1925 (45 Stat. 942; 39 
U.S. C. 247). Such section 207 (b) provides that, if the Postmaster 
General finds that the classification of mail matter, the weight limits, 
the zone or zones, or other conditions of mailability pertaining to 
fourth-class mail are such as to prevent the shipment of desirable 
articles or to render permanently the cost of the fourth-class mail 
service greater than the revenue from such service, he is directed, 
subject to the consent of the Interstate Commerce Commission after 
investigation, to reform such classifications, weight limits, zone or 
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zones, or conditions in order to promote the service or to insure the 
receipt of revenue from fourth-class mail service adequate to pay the 
cost of such service. 

Existing law, therefore, directs that the Postmaster General seek 
an increase in fourth-class mail rates if he finds that fourth-class mail 
costs will exceed fourth-class mail revenues permanently by any 
amount. 

Under the amendment proposed by section 212 (a) of the Senate 
amendment the Postmaster General is required to seek an increase in 
fourth-class mail rates if he finds that fourth-class mail costs will 
exceed fourth-class mail revenues permanently by more than 8 percent. 

The Senate amendment did not establish any specific authority in 
the law for the Postmaster General to seek an increase in fourth-class 
mail rates unless and until he finds that fourth-class mail costs will 
exceed fourth-class mail revenues by more than 8 percent. However, 
the explanation of the Senate provision contained on page 12 of 
Senate Report No. 1321, Eighty-fifth Congress, second session, 
indicated that there was no legislative intent to preclude the Post- 
master General from seeking a fourth-class mail rate revision on his 
own initiative if he finds that fourth-class mail costs will exceed 
fourth-class mail revenues permanently by less than 8 percent. 

CONFERENCE SUBSTITUTE: Section 213 of the conference 
substitute adopts the provisions of section 110 of the House bill, 
except that the variance of 1 percent provided by the House bill is 
changed to 4 percent in the conference substitute. 


16. EFFECTIVE DATES FOR POSTAL RATE PROVISIONS 


Section 111 of the House bill and section 214 of the Senate amend- 
ment contained the effective dates for the respective House and 
Senate postal rate and related provisions. 

Section 215 of the conference substitute contains the comparable 
effective dates agreed to in conference. 

These effective dates are set forth in the table below. 


Effective dates 











House bill Senate amendment Conference 
substitute 
All rate adjustments (except as in- | Oct. 1, 1957......--_-- July 1,'1068........... Aug. 1, 1958. 
dicated below). 
Second class publishers pound rates_| Oct. 1, 1957, July 1, | July 1, 1958, July 1, | Jan. 1, 1959, Jan. 1, 
1958, July 1, 1959, 1959, July 1, 1960. 1960, Jan. 1, 1961. 
July 1, 1960. 
Second class minimum piece charge_| Oct. 1, 1957...........| July 1, 1958, July 1, | Jan. 1, 1959, Jan. 1, 
1959, "July 1, 1960. 1960, Jan. 1, 1961. 
Third-class individual piece rates.._| Oct. 1, 1957........._.| July 1, 1958_. .-| Aug. 1, 1958, 
Third-class pound rate, circulars | Oct. 1, 1957.......-.-- Oe ao Jan. 1, 1959. 
and merchandise, ete. 
Third-class bulk mailing permit fee_| Jan. 1, 1958......._.._| Jam. 1, 1959_.._._..__- Jan. 1, 1959. 
Third-class bulk mailing minimum | Oct. 1, 1957_....._---- oa i, 1958, July 1,| Jan. 1, 1959 
piece charge. 959. July 1, 1960 
wait limitation, OE a July Ro Sieecnsenet< ...| Aug. 1, 1958. 
class 
Repeal of retirement cost provision__| Oct. 1, 1956........--- July 1, 1958_..........| Oct. 1, 1956. 
Repeal of exemption from advertis- |_..................-.-- July 1, 1958...........| Jan. 1, 1959. 
ing rates of publications having 
not more than 5 percent advertis- 
ing content. 
Repeal of other laws-_-.---_...-.-- a te a a ag ee ee July 1, 1958__. Date of enactment. 
All other provisions___._-.-.....--- Date of enactment...| Date of enactment - Do. 
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Postat Rate Ponitcy 


Title II of the House bill and title I of the Senate amendment each 
set forth a postal rate policy to serve as a guide in the determination 
and adjustment of postal rates by the Congress. 

The postal rate policy provisions of the conference substitute are 
contained in title I of the conference substitute. 


1. SHORT TITLE 


HOUSE BILL: Section 201 of the House bill provided for title IT 
of the House bill the short title “Postal Rate Policy Act”’. 

SENATE AMENDMENT: Section 101 of the Senate amendment 
provided for title I of the Senate amendment the short title ‘Postal 
Policy Act of 1958”. 

CONFERENCE SUBSTITUTE: The conference substitute adopts 
the Senate short title ‘“Postal Policy Act of 1958”. 


2. FINDINGS 


Section 202 of the House bill contained seven paragraphs which set 
forth certain findings of the Congress which would form the basis for 
the formal statement of postal rate policy in title II of the House bill. 
These findings related to the historical background, development, and 
expansion of the postal service, the contribution of the postal service 
to the public welfare and the national economy, the necessity of con- 
tinuing those postal services which contribute to the public welfare, 
the manner of performing those services, and the necessity for a 
declaration of Congressional policy to serve as a basis for a sound and 
equitable postal-rate structure. 

Section 102 of the Senate amendment contained six paragraphs of 
the same general import as section 202 of the House bill. 

The Congressional findings set forth in these paragraphs of section 
202 of the House bill and of section 102 of the Senate amendment, and 


the comparable provisions of the conference substitute, are discussed 
below. 


A. Purpose of creation of postal establishment. 

HOUSE BILL, SENATE AMENDMENT, CONFERENCE 
SUBSTITUTE: Paragraph (1) of section 202 of the House bill, para- 
graph (1) of section 102 of the Senate amendment, and paragraph (1) 
of section 102 of the conference substitute each state that the postal 
establishment was created in order to (A) unite more closely the 


American people, (B) promote the general welfare, and (C) advance 
the national economy. 


B. Enlargement of postal establishment. 

HOUSE BILL: Paragraph (2) of section 202 of the House bill 
stated that the postal establishment has been extended and en- 
larged through the years into a nationwide network of services 
and facilities for (A) the communication of intelligence, (B) the dis- 
semination of information, (C) the advancement of education and 
culture, and (D) the distribution of articles of commerce and industry. 

SENATE AMENDMENT: Paragraph (2) of section 102 of the 
Senate amendment is identical to paragraph (2) of section 202 of the 
House bill, but contains an additional sentence to the effect that the 
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Congress has encouraged the use of postal services and facilities by 
providing reasonable and, in many cases, special postal rates. 

CONFERENCE SUBSTITUTE: Paragraph (2) of section 102 of 
the conference substitute adopts the provisions of paragraph (2) of 
section 102 of the Senate amendment. 


C. Contribution of postal services to the development of the national 
economy. 

HOUSE BILL, SENATE AMENDMENT, CONFERENCE 
SUBSTITUTE: Paragraph (3) of section 202 of the House bill, para- 
graph (3) of section 102 of the Senate amendment, and paragraph (3) 
of section 102 of the conference substitute each state that the develop- 
ment and expansion of the several elements of postal service, under 
the authorization of Congress, have been the impelling force in the 
formation and development of many and varied business enterprises 
which contribute to the national economy and the public welfare and 
which depend upon the continued operation of these elements of 
postal service. 


D. Relationships among the several classes of mail; performance of 
certain postal functions on the basis of the national welfare. 

HOUSE BILL: Paragraph (4) of section 202 of the House bill 
recognized that, m the operations of the postal establishment author- 
ized by the Congress, there have developed certain relationships 
among the several classes of mail. These relationships, now recognized 
and accepted, have developed through the years in the public interest 
and as manifestations of public policy. 

In addition, paragraph (4) recognized that the postal establishment 
performs some functions in which the public interest outweighs the 
profit and loss factors which would be controlling if the postal estab- 
lishment were operated solely as a business enterprise. This public 
interest factor in postal operations is apparent in the continued ex- 
pansion of the postal service and in the authorization of the rendition 
of certain services and the provision of certain facilities at a calculated 
loss to the Federal Government. 

SENATE AMENDMENT: Paragraph (4) of section 102 of the 
Senate amendment also recognized the existence of relationships 
among the several classes of mail. 

In addition, the Senate version stated that it is clear, from the 
continued expansion of the postal service and from the continued 
encouragement by the Congress of the most widespread use of the 
postal service, that the postal establishment performs many functions 
and offers its facilities to many users on a basis which can only be 
justified as being in the interest of the national welfare. 

Although paragraph (4) of section 102 of the Senate amendment 
contains different language than paragraph (4) of section 202 of the 
House bill, the import of the language in both House and Senate 
versions is similar. 

CONFERENCE SUBSTITUTE: Paragraph (4) of section 102 of 
the conference substitute adopts the provisions of paragraph (4) of 
section 102 of the Senate amendment. 


E.. Expenses chargeable to mail users. 

HOUSE BILL: Paragraph (5) of section 202 of the House bill 
stated that it would be an unfair burden on the mail users to compel 
them to underwrite those expenses incurred by the postal establish- 
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ment which are not related to those postal services which such mail 
users receive. This statement was based on the premise that the 
postal service should be operated in a businesslike manner but clearly 
is not a commercial enterprise conducted for profit. 

SENATE AMENDMENT: Paragraph (5) of section 102 of the 
Senate amendment stated that it would be an unfair burden on any 
particular mail user or class of mail users to compel them to bear the 
expenses incurred by reason of special rate considerations granted or 
facilities provided to other mail users or to underwrite those expenses 
incurred by the postal establishment for services of a nonpostal nature. 
This statement was based on the premise that, while the postal estab- 
lishment, as all other Government agencies, should be operated in an 
efficient manner, it clearly is not a business enterprise conducted for 
profit or for raising general funds. 

CONFERENCE SUBSTITUTE: Paragraph (5) of section 102 of 
the conference substitute adopts the provisions of paragraph (5) of 
section 102 of the Senate amendment. 


F. Recognition of lack of firm policy statement with respect to identifi- 
cation of postal services. 

HOUSE BILL: Paragraph (6) of section 202 of the House bill 
stated that, notwithstanding the need therefor, the Congress has not 
laid down a firm policy to identify and evaluate postal services 
rendered, in whole or in part, for the benefit of the general public or 
for the benefit of certain mail users. 

SENATE AMENDMENT: The Senate amendment contained no 
such provision. 

CONFERENCE SUBSTITUTE: The conference substitute, like 
the Senate amendment, contains no provision similar to paragraph (6) 
of section 202 of the House bill. 


G. Need for declaration by the Congress of a postal rate policy. 

HOUSE BILL: Paragraph (7) of section 202 of the House bill 
stated that the public interest and the increasing complexity of the 
social and economic fabric of the Nation require an immediate, clear, 
and affirmative declaration of Congressional policy for the creation 
and maintenance of a sound and equitable postal-rate structure which 
would assure efficient service, produce adequate postal revenues, and 
stand the test of time. 

SENATE AMENDMENT: Paragraph (6) of section 102 of the 
Senate amendment, like paragraph (7) of section 202 of the House 
bill, declared an immediate need for a declaration of Congressional 
policy with respect to postal rates. However, unlike the House ver- 
sion, paragraph (6) of section 102 of the Senate amendment made 
specific reference to the public service activities of the postal estab- 
lishment as the basis for the creation and maintenance of a sound 
and equitable postal-rate structure. 

CONFERENCE SUBSTITUTE: Paragraph (6) of section 102 of 
the conference substitute adopts the provisions of paragraph (6) of 
section 102 of the Senate amendment. 


8. DECLARATION OF POLICY 


Section 203 of the House bill, section 103 of the Senate amendment, 
and section 103 of the conference substitute set forth the declaration 
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of policy by the Congress with respect to the postal-rate structure 
and, in connection therewith, stated certain general principles, stand- 
ards, and related requirements with respect to the determination and 
allocation of postal revenues and expenses and with respect to the 
adjustment of the postal-rate structure generally. 


A. ConsrirorionaL Foncrion or tHe Coneress 1n Formina Posrat 
Poticy; Generat SraTEMENT OF ConGressionaL Poxicy 

HOUSE BILL: Subsections (a) and (b) of section 203 of the 
House bill related generally to the constitutional function of the 
Congress in forming postal policy. 

Subsection (a) of section 203 stated that the Congress hereby em- 
phasizes, reaffirms, and restates its function under the Constitution 
of the United States of forming postal policy. 

Subsection (b) of section 203 set forth two main points of Con- 
gressional policy with respect to the postal-rate structure, as follows: 

First, it is the policy of the Congress to provide a more stable basis 
for the postal-rate structure through the establishment of principles, 
standards, and related requirements with respect to the determination 
and allocation of postal revenues and expenses. 

Second, it is the policy of the Congress, in accordance with these 
principles, standards, and requirements, to provide a means for the 
adjustment of the postal-rate structure by action of the Congress, 
from time to time, as the public interest may require, in the light of 
periodic reviews of the postal-rate structure, periodic studies and 
surveys of expenses and revenues, and certain periodic reports and 
recommendations required to be made by the Postmaster General, 
on the basis of the cost ascertainment system of the Post Office 
Department. 

ENATE AMENDMENT: Subsections (a) and (b) of section 103 
of the Senate amendment also related generally to the constitutional 
function of the Congress in forming postal policy, although the lan- 
guage of the Senate version is different from the language of the 
House version. 

Subsection (a) of section 103 of the Senate amendment declared, 
as a matter of policy, that in order to establish a more stable basis 
for the postal-rate structure through principles, standards, and related 
requirements similar to those referred to in the House version, the 
Congress hereby emphasizes, reaffirms, and restates its constitutional 
function of forming postal policy. However, the Senate version con- 
tained no reference to a cost ascertainment system. 

Subsection (b) of section 103 of the Senate amendment declared 
it to be the policy of the Congress that the post office is a public 
service. 

CONFERENCE SUBSTITUTE: Subsections (a) and (b) of sec- 
tion 103 of the conference substitute contain the same language as 
subsections (a) and (b) of section 203 of the House bill with the 
following changes: 

First, paragraph (1) of subsection (b) of section 103 of the conference 
substitute contains the provision of subsection (b) of section 103 of 
the Senate amendment to the effect that it is declared to be the policy 
of the Congress that the post office is a public service. 

Second, paragraph (2) of subsection (b) of section 103 of the con- 
ference substitute omits specific reference to the cost ascertainment 
system as a basis for the adjustment of the postal-rate structure. 





POSTAL RATES AND POSTAL PAY 49 


Third, such paragraph (2) also omits specific reference to recom- 
mendations of the Postmaster General. 


B. Generat Perinciptes, Stanparps, AND Retatep Reequire- 
MENTS WirH Respecr To THE DETERMINATION AND ALLOCATION 
or Postat Revenves AND EXPENSES. 

Subsection (c) of section 203 of the House bill and subsection (c) 
of section 103 of the Senate amendment each prescribe general princi- 
ples, standards, and related requirements with respect to the deter- 
mination and allocation of postal revenues and expenses. These 
principles, standards, and related requirements are divided into four 
categories, as follows: 

First, a specification of matters to be given due consideration in 
the determination and adjustment of the postal-rate structure. 

Second, a statement with respect to first-class mail. 

Third, a statement with respect to the assumption by the Federal 
Government of the cost of public service items. 

Fourth, a statement with respect to postal revenues and postal 
expenses in connection with the adjustment of postal rates. 


a. Specification of matters to be given due consideration in the deter- 
mination and adjustment of the postal-rate structure. 

HOUSE BILL, SENATE AMENDMENT, CONFERENCE 
SUBSTITUTE: Paragraph (1) of subsection (c) of section 203 of 
the House bill, paragraph (1) of subsection (c) of section 103 of the 
Senate amendment, iad paragraph (1) of subsection (c) of section 103 
of the conference substitute are identical provisions which specify 
the matters to be given due consideration in the determination and 
adjustment of the postal-rate structure. These matters are as follows: 

(a) the promotion of social, cultural, intellectual, and com- 
mercial communications among the people of the United States 
of America; 

(b) the development and maintenance of a postal service 
which will serve the present and future needs of the people of 
the United States of America; 

(c) the promotion of adequate, economical, and efficient postal 
service at reasonable and equitable rates and fees; 

(d) the effect of postal services and the impact of postal rates 
and fees on users of the mails; 

(e) the requirements of the postal establishment with respect 
to the manner and form of preparation and presentation of mail 
matter by the users of the various classes of mail service; 

(f) the value of mail; 

(g) the value of time of delivery of mail; and 

(h) the quality and character of the service rendered in terms 
of priority, secrecy, security, speed of transmission, use of facili- 
ties and manpower, and other pertinent service factors. 


vu. Statement with respect to first-class mail. 

HOUSE BILL: Paragraph (2) of subsection (c) of section 203 of 
the House bill provided, in effect, that the first-class mail service is a 
preferred service of the postal establishment, the postage rates for which 
should cover both its allocated costs and an additional amount repre- 
senting the fair value of all extraordinary and preferential services, 
facilities, and factors relating thereto. 


Laren. 
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SENATE AMENDMENT: Paragraph (2) of subsection (c) of 
section 103 of the Senate amendment provided, in effect, that the 
first-class mail service is the primary function of the postal establish- 
ment, the costs of which shall be the expenses allocated to first-class 
mail plus the amount of the fair value of all extraordinary and prefer- 
ential services, specially designed facilities, and other related factors. 

CONFERENCE SUBSTITUTE: Paragraph (2) of subsection (c) 
of section 103 of the conference substitute adopts the provisions of 
paragraph (2) of subsection (c) of section 203 of the House bill. 


vit. Statement with respect to assumption by Federal Government of the 
cost of nublic service items. 

HOUSE BILL, SENATE AMENDMENT, CONFERENCE SUB- 
STITUTE: Paragraph (3) of subsection (c) of section 203 of the 
House bill, paragraph (3) of subsection (c) of section 103 of the 
Senate amendment, and paragraph (3) of subsection (c) of section 
103 of the conference substitute each provide that the sum of the 
public service items, provided by the postal establishment and as 
determined by the Congress, shall be assumed directly by the Federal 
Government, paid directly out of the general fund of the Treasury, 
and not be charged to any user or users of the mails in the form of 
rates and fees. The House bill, Senate amendment, and conference 
substitute each provide that nothing contained in the respective 
postal rate policy provisions of such versions should be construed as 
indicating any intention on the part of the Congress that any such 
public services should be limited or restricted or as indicating any 
Congressional intent to derogate in any way from the need or desira- 
bility of such services in the public interest. 


iv. Statement with respect to postal revenues and postal expenses in 
connection with the adjustment of postal rates. 

HOUSE BILL: Paragraph (4) of subsection (c) of section 203 of 
the House bill provided that postal rates should be adjusted from 
time to time so that the total amount of postal revenues (includin 
appropriations for public service items), shall more nearly equal tota 
expenses (including expenses for public service items), as determined 
on the basis of the cost ascertainment system of the Post Office 
Department. 

SENATE AMENDMENT: Paragraph (4) of subsection (c) of 
section 103 of the Senate amendment provided that postal rates and 
fees shall be adjusted from time to time so that the total amount of 
all postal revenues (excluding appropriations for public service items) 
shall be approximately equal to the total amount of the nonpublic 
service expenses of the postal establishment. 

CONFERENCE SUBSTITUTE: Paragraph (4) of subsection (c) 
of section 103 of the conference substitute provides that postal rates 
and fees shall be adjusted from time to time as may be required to 
produce that amount of revenue which is approximately equal to the 
total cost of operating the postal establishment minus that amount 
which is deemed to be attributable to the:performance of the public 
service items enumerated under subsection (b) of section 104 of the 
conference substitute, relating to authorization of certain appropria- 
tions to reimburse the Post Office Department on account of public 
services of the Department. 
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4. IDENTIFICATION OF AND APPROPRIATIONS FOR PUBLIC SERVICES 


Section 104 of the Senate amendment contained provisions which 
identified certain services of the postal service as public service items 
which are to be financed by the Federal Government and for which the 
Post Office Department is to be reimbursed by certain appropriations 
each fiscal year to cover the costs of such items. 

The House bill contained no such identification of public service 
items but section 204 thereof did contain a provision authorizing ap- 
propriations to cover the costs of public service items generally. 


Identification of public services. 

SENATE AMENDMENT: Subsection (a) of section 104 of the 
Senate amendment identifies those public service items the sum of 
which is to be assumed directly by the Federal Government and paid 
out of the general fund of the Treasury. 

Paragraph (1) of such subsection (a) identifies as public services the 
total loss resulting from the transmission in the mails free of postage 
or at reduced rates of postage of certain matter under certain provi- 
sions of law which are specified in such paragraph. Those provisions 
of law are referred to in detail in the discussion of a similar provision 
identifying public service items which is contained in the conference 
substitute. 

Paragraphs (2) to (8), inclusive, of such subsection (a) describe as 
items of public service certain categories of losses and costs in the 
mail service. These losses and costs are described in general terms 
and without reference to specific provisions of law, as follows: 

In paragraph (2), the loss resulting from the operation of such 
public welfare postal services as the star route system, rural free 
delivery, and third- and fourth-class post offices. 

In paragraph (3), the loss incurred in performing nonpostal 
services, such as the sale of documentary stamps for the Department 
of the Treasury. 

In paragraph (4), the loss incurred in performing special services, 
such as cash on delivery, insured mail, special delivery, and money 
orders. 

In paragraph (5), the cost of the free handling of registered mail 
for the post office and other Federal agencies. 

In paragraph (6), the cost of transportation subsidies borne by the 
sogtal establishment in compliance with or resulting from the non- 
enforcement of Federal statutes. 

In paragraph (7), the additional cost of transporting United States 
mail by foreign air carriers at a Universal Postal Union rate in excess 
of the rate prescribed for United States carriers. 

In paragraph (8), other services provided in the interests of the 
public welfare, the costs of which exceed revenues therefrom. 

HOUSE BILL: The House bill contained no identification of public 
service items similar to subsection (a) of section 104 of the Senate 
amendment. 

CONFERENCE SUBSTITUTE: Subsection (a) of section 104 of 
the conference substitute contains an identification of public service 
items which is similar to the public service identification provisions 
contained in subsection (a) of section 104 of the Senate amendment, 
except for the following changes: 

First, paragraph (1) of subsection (a) of section 104 of the conference 
substitute identifies as public services the total loss resulting from 





} 
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the transmission in the mails free of postage or at reduced rates of 
postage of certain matter under the following provisions of law: 

(a) section 202 (a) (3) of the Act of February 28, 1925 (39 
U.S. C. 283 (a) (3)), relating to reduced postage rates on news- 
papers or periodicals of certain nonprofit organizations; 

(b) sections 5 and 6 of the Act of March 3, 1877 (39 U.S. C. 
321), relating to official mail matter of the Pan American Union 
sent free through the mails; 

(c) section 25 of the Act of March 3, 1879, as amended (39 
U. S. C. 286), and section 2 (b) of the Act of October 30, 1951 
(39 U. S. C. 289a (b)), relating to free-in-county mailing 
privileges; 

(d) certain provisions of law as contained in the Act of October 
14, 1941 (55 Stat. 737; Public Law 270, Seventy-seventh 
Congress) and as amended by the Act of September 7, 1949 
(63 Stat. 690), relating to free postage and reduced postage rates 
on reading matter and other articles for the blind (89 U. S. C. 
331); 

(e) the Act of February 14, 1929 (89 U.S. C. 336), granting 
free mailing privileges to the diplomatic corps of the countries 
of the Pan American Postal Union; 

(f) the Act of April 15, 1937 (39 U.S. C. 298c), granting re- 
duced rates to publications for use of the blind: 

(g) the Act of June 29, 1940 (39 U.S. C. 321- 1), granting free 
mailing privileges to the Pan American Sanitary Bur eau; 

(h) the Act of May 7, 1945 (59 Stat. 707), and other provisions 
of law granting free a privileges to individuals; 

(i) the second and third provisos of section 2 (a) ) of the Act of 
October 30, 1951 (65 Stat. 672; 39 U.S. C. 289a (a)), granting 
reduced second-class postage rates to publications of certain non- 
profit organizations; 

(j) the last proviso of section 3 of the Act of October 30, 
1951 (65 Stat. 673; 39 U.S. C. 290a-1), granting reduced third- 
class postage rates to certain organizations; 

(k) section 302 of The Federal Voting Assistance Act of 1955 
(5 U. S. C. 2192), granting free postage, including free airmail 
postage, to post cards, ballots, voting instructions, and envelopes 
transmitted in the mails under authority of such Act; and 

(1) section 204 (d) and (e) of the Postal Rate Revision and 
Federal E mployees Salary Act of 1948, as amended (39 U. S. C. 
292a (d) and (e)), including the amendment made by section 206 
of the conference substitute. 

The provisions of law above referred to are the same as those referred 
to in the comparable provision of the Senate amendment. All 
changes made by the conference substitute with respect to such pro- 
visions of law are of a technical and clarifying nature only. 

Second, paragraph (2) of subsection (a) of section 104 of the con- 
ference substitute describes as an item of public service the loss 
resulting from the operation of such prime and necessary public 
services as the star route system and third- and fourth-class post 
offices. The language of such paragraph (2) differs from the language 
of paragraph (2) of section 104 (a) of the Senate amendment in two 
respects: 
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(1) the reference in the Senate amendment to “‘public welfare 
postal services” is changed in the conference substitute to “prime 
and necessary public services’’; and 

(2) the conference substitute eliminates the reference in the 
Senate amendment to rural free delivery. 

In connection with this elimination of the reference to rural free 
delivery the following statement should be noted. 

The conference substitute eliminates from section 104 (a) (2) the 
language, contained in the Senate amendment, which would exclude 
losses on rural routes from postal costs for postal rate purposes. The 
dete rmination to exclude the loss on rural routes from section 104 (a) 
(2) of the conference substitute was based upon a decision of the 
committee of conference that this matter be passed over as an un- 
resolved issue, without prejudice to further legislative consideration 
and action with respect to the exclusion of the loss on rural routes 
from postal costs for postal rate purposes by reason of such loss 
constituting a public service. This determination by the committee 
of conference was made in order not to delay further a final agreement 
on the remaining differences between the House bill and the Senate 
amendment. 

In addition, the committee of conference emphasizes that, in 
accordance with the declaration of policy contained in section 103 
(c) (3) (B) of the conference substitute, neither the elimination by 
section 104 (a) (2) of the conference substitute of the reference to 
rural free delivery nor any other provision of the conference sub- 
stitute has the effect of authorizing or requiring the elimination, 
consolidation, or discontinuance of any rural route, any star route, 
or any third-class or fourth-class post office. The committee of 
conference emphasizes further that it is not intended to preclude the 
making of appropriations for any such route or post office on either 
a public service or postal expense basis. 

eae, section 104 (a) of the conference substitute eliminates para- 
graphs (5), (6), and (8) of section 104 (a) of the Senate amendment, 


discussed above in connection with section 104 (a) of the Senate 
amendment. 


Appropriations for public services. 


HOUSE BILL: Section 204 of the House bill authorized appro- 
priations to postal revenues each fiscal year in an amount equal to 
the sum of the public service items of the postal service, which items 
were not specifically identified in the House bill. 

SENATE AMENDMENT: Subsection (b) of section 104 of the 
Senate amendment authorized appropriations to postal revenues each 
fiscal year of an amount equal to the total estimated expenditures 
of the Post Office Department for such fiscal year for the public 
service items specifically identified in subsection (a) of section 104 
of the Senate amendment. Such expenditures were to be determined 
by the Congress in the particular appropriation Act based on budget 
estimates submitted to the Congress. These appropriations were to 
be paid into postal revenues to reimburse the Post Office Department 
for the cost of such public service items. 

CONFERENCE SUBSTITUTE: Subsection (b) of section 104 of 
the conference substitute is the same as subsection (b) of section 104 
of the Senate amendment. 
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5. ELIMINATION OF REFERENCE TO COST ASCERTAINMENT SYSTEM 


HOUSE BILL: Section 205 of the House bill in effect reaffirmed 
and required the utilization of the cost ascertainment system of the 
Post Office Department as the basis for the determination of revenues 
and expenses and the making of allocations and apportionments with 
respect to revenues and expenses, in connection with the operation 
of the postal rate policy provisions. 

Subsection (a) of such section 205 provided that, for the purposes 
of title I] of the House bill, revenues, and expenses shall be deter- 
mined and ascertained, and each allocation and apportionment with 
respect thereto shail be made, upon the basis of the cost ascertain- 
ment system of the Post Office Department, to the extent not other- 
wise indicated in title II. 

Subsection (b) of such section 205 contained a savings provision to 
the effect that nothing contained in title II of the House bill shall be 
construed to affect the cost ascertainment system or any authority, 
power, duty, or procedure of the Postmaster General or of the postal 
establishment generally, except to the extent necessary to carry out 
the purposes of title II. 

SENATE AMENDMENT: The Senate amendment contained no 
provision similar to section 205 of the House bill reaffirming the cost 
ascertainment system of the Post Office Department as the basis for 
the determination of revenues and expenses and the making of alloca- 
tions and apportionments with respect thereto. 

CONFERENCE SUBSTITUTE: The conference substitute, like 
the Senate amendment, contains no provision similar to section 205 
of the House bill with respect to the cost ascertainment system. 


6. REPORTS OF POSTMASTER GENERAL 


Section 206 of the House bill and section 105 of the Senate amend- 
ment contained comparable but not identical provisions requiring the 
Postmaster General to initiate and conduct reviews, studies, and 
surveys with respect to the need for the adjustment of postal rates 
and fees, in accordance with the respective postal rate policy provi- 
sions of the House bill and the Senate amendment, and to submit 
reports of the results of the reviews, studies, and surveys to the 
Senate and House of Representatives. 


HOUSE BILL: Subsection (a) of section 206 of the House bill 
required the Postmaster General to initiate and conduct (from time to 
time or on a continuing basis, as he may determine, but at least every 
two years) a review of the postal-rate structure and a study and survey 
of the revenues received and expenses incurred in connection with the 
several classes of mail and the various classes and kinds of services 
and facilities provided by the postal establishment. The purpose of 
the review, study, and survey, which were required to be conducted 
through the facilities of the postal establishment, was to determine 
the need for adjustment of postal rates and fees in accordance with 
the postal-rate policy provisions of the House bill. 

Subsection (b) of such section 206 required that the Postmaster 
General submit to the Senate and House of Representatives not 
later than April 15 of each alternate fiscal year, beginning with the 
fiscal year ending June 30, 1959, a report of the results of each such 
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review, study, and survey. It was also required that such report 
include— 

(A) such information with respect to expenses and revenues as 
is pertinent to the allocation of expenses and the determination 
and adjustment of postal rates and fees in accordance with the 
postal-rate policy provisions of the House bill, 

(B) other information required by the Congress, or by an 
appropriate committee of the Congress, to carry out the postal- 
rate policy provisions of the House bill, and 

(C) such recommendations as the Postmaster General may 
deem appropriate. 

SENATE AMENDMENT: Subsections (a) and (b) of section 105 
of the Senate amendment contained provisions which are the same as 
the provisions of subsections (a) and (b) of section 206 of the House 
bill, except for the following differences: 

First, the Senate amendment required that the report of the Post- 
master General be submitted not later than April 15 of each alternate 
fiscal year, beginning with the fiscal year ending June 30, 1960, in lieu 
of the fiscal year ending June 80, 1959, as provided by the House bill. 

Second, the Senate amendment omits specific reference to the inclu- 
sion in the report of recommendations of the Postmaster General while 
the House bill provides specifically for the inclusion in such report of 
those recommendations which the Postmaster General deems appro- 

riate. 
r CONFERENCE SUBSTITUTE: Section 105 of the conference 
substitute is the same as section 105 of the Senate amendment. 
However, the elimination from this provision of the conference sub- 
stitute of specific reference to recommendations is not intended to 
preclude the Postmaster General from including in his report such 
recommendations as he deems appropriate. 


7. CONGRESSIONAL ACTION PREREQUISITE TO ADJUSTMENTS IN POSTAGE 
RATES AND FEES 


HOUSE BILL: Section 207 of the House bill provided that, except 
as otherwise provided by law, nothing contained in title I] of the 
House bill shall be construed to authorize any change, adjustment, 
or revision with respect to any postal rate or fee, except by further 
action of the Congress. 

In effect, section 207 of the House bill reemphasized the exclusive 
authority of the Congress to establish and adjust postal rates. 

SENATE AMENDMENT: The Senate amendment contained no 
specific provision comparable to section 207 of the House bill. 

CONFERENCE SUBSTITUTE: The conference substitute does 
not contain any provision similar to section 207 of the House bill. 

However, the elimination of such provision from the conference 
substitute is not intended to create any inference that the Congress 


is abdicating its exclusive authority to establish and adjust postal 
rates and fees in accordance with law. 


8. ELIMINATION OF DEFINITIONS 


HOUSE BILL: Subsection (a) of section 208 of the House bill 
defined the terms ‘‘cost ascertainment system’’, “revenues’’, ‘‘costs’’, 
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and ‘‘adjusted revenues’ for the purposes of the postal rate policy 
provisions of the House bill. 

Par ragraph (1) of such subsection (a) defined ‘‘cost ascertainment 
system’’ as the cost ascertainment system (including the principles 
and standards thereof) utilized by the Post Office Department for the 
ascertainment and allocation of expenses and revenues of the postal 
service, as in effect from time to time, to the extent consistent with 
the postal Rate pol icy provisions of the House bill. 

Paragraph (2) of such subsection (a) ascribed to the two terms 

“revenues” ae ‘costs’ the same meaning as when used in the Cost 
Ascertainment Report of the Post Office Department, whether applied 
to the total cael operation or to the respective mail classes and 
services. Also, the terms ‘costs’ and ‘‘expenses’’ were declared to 
by synonymous. 

Paragraph (3) of such subsection (a) defined “adjusted revenues”’, 
whether applied to the total postal operation or to the respective mail 
classes and services, as the revenues increased by sums authorized to 
be appropriated under title II of the House bill to the Post Office 
Department for public service items. 

Subsection (b) of section 208 of the House bill provided that any 
reference contained in title II of the House bill or in any law or regula- 
tion in connection with such title II to any of the several classes of 
mail and services shall have the same meaning as when used in the 
Cost Ascertainment Report of the Post Office Department, except that 
first-class mail shall include domestic air mail other than air parcel 
post. 

SENATE AMENDMENT: The Senate amendment contained no 
provisions which defined terms used in the postal policy provisions of 
the Senate amendment. 

CONFERENCE SUBSTITUTE: The conference substitute, like 
the Senate amendment, contains no definitions for postal policy 
purposes. 


9. NO REQUIREMENT OF DOWNWARD ADJUSTMENT IN EXISTING FOURTH- 
CLASS MAIL RATES 


Section 106 of the conference substitute provides that the provisions 
of title II of the conference substitute shall not require any downward 
adjustment in the rates of postage on fourth-class mail existing on the 
date of enactment of the conference substitute. 

Section 106 of the conference substitute is not intended to create 
any inference that a downward adjustment may not be made in the 
future in the rates of postage on fourth-class mail. 


PostaL MopERNIZATION FuND 


SENATE AMENDMENT: Section 301 of the Senate amendment 
established a trust fund in the Treasury of the United States, to be 
known as the Postal Modernization Fund. 

Section 302 of the Senate amendment provided that there shall be 
paid into the fund out of the receipts of postage on first-class mail 
the sum of $175,000,000 for three fiscal years, beginning with the 
fiscal year ending June 30, 1959, and ending with the fiscal year 
June 30, 1961. 


POSTAL RATES AND POSTAL PAY 57 


Section 303 of the Senate amendment provided that the moneys in 
the fund, including interest on investments, would be available until 
expended, subject to appropriation by the Congress, for obligation 
by the Postmaster General for conducting research (directly or 
through private organizations) and for developing, acquiring, and 
placing into operation improved equipment and facilities for the 
performance of the postal function. 

Section 304 of the Senate amendment related to the management 
of the fund. 

Subsection (a) of such section imposed upon the Secretary of the 
Treasury the duty of holding the fund and of reporting annually to 
the Congress on its condition. 

Subsection (b) of such section imposed upon the Secretary of the 
Treasury the duty of investing such portion of the fund as was not, 
in his judgment and after consultation with the Postmaster General, 
required to meet current withdrawals. The investments authorized 
were interest bearing obligations of the United States or obligations 
guaranteed by the United States as to both principal and interest. 

Section 305 of the Senate amendment required the Postmaster 
General to include in his annual report to the President a detailed 
report with respect to the Postal Modernization Fund and activities 
relating thereto. 

HOUSE BILL: The House bill contained no provisions relating to a 
Postal Modernization Fund. 

CONFERENCE SUBSTITUTE: Title III of the conference sub- 
stitute adopts the provisions of the Senate amendment except that 
the conference agreement eliminates the provisions under which 
specified amounts of the proceeds of postage on first-class mail would 
be paid into the Fund, and instead authorizes the appropriation to 
the Fund, for each of the next three fiscal years, of such amounts as 
the Congress may determine to be necessary to carry out the purposes 
for which the Fund is established. 


INCREASES IN COMPENSATION OF PostaL EMPLOYEES 


Title IV of the Senate amendment provided for increases in the 
rates of basic salary of postal field service employees and set forth the 
operation, coverage, and effective dates of such increases. Title [V 
also proposed to amend the Postal Field Service Compensation Act 
of 1955 (Public Law 68, Eighty-fourth Congress; 39 U.S. C. 951-1038), 
by striking out the existing Postal Field Service Schedule, Rural 
Carrier Schedule, and Fourth-Class Office Schedule and inserting corre- 
sponding new schedules which provided generally higher rates of basic 
salary. 

These new schedules also provided additional salary rates identified 
by the term “temporary rate” in all levels of the Rural Carrier Schedule 
and the Fourth-Class Office Schedule, and in the first seven levels of the 
Postal Field Service Schedule. The Senate amendment provided that 
the temporary rate would be in effect, in lieu of the regular scheduled 
rate, for the period beginning on the effective date of the Senate amend- 
ment and ending three years after such effective date. 

The House bill contained no provisions for adjusting the basic 
salaries of postal field service employees. 
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1. POSTAL FIELD SERVICE SCHEDULE 


Basic salary is paid in accordance with the Postal Field Service 
Schedule to all employees in the postal field service except postmasters 
in post offices of the fourth class and carriers in the rural delivery 
service. The Postal Field Service Schedule has 20 salary levels. 
Each of the first 18 levels has seven step rates. Level 19 has 5 step 
rates. Level 20 has a single rate. 


SENATE AMENDMENT: Section 401 (a) of the Senate amend- 
ment provided for a permanent increase in compensation for all 
employees under the Postal Field Service Schedule (except those 
employees in salary level PFS—20) plus a temporary (three-year) cost 
of living adjustment for employees in the first seven salary levels of 
the Postal Field Service Schedule. 

The permanent increase would have amounted to an upward ad- 
justment of 7.5 percent in the existing rates of basic salary at the 
entrance step of all salary levels (except salary level PFS-20) of the 
Postal Field Service Schedule and an upward adjustment of 7.5 per- 
cent at the maximum step of the first fourteen salary levels. The 
amounts of the step increments in each salary level through salary 
level PFS-14 would have been increased consistently with the per- 
manent increase of 7.5 percent in the rates of basic salary in those 
salary levels. There would have been no increase in the existin 
step increment of $300 in salary levels PFS—15 through PFS-19 an 
no increase of any kind in salary level PFS-20. The amount of 
permanent increase at the maximum steps in the higher salary levels 
would have been 6.2 percent at the maximum step of salary level 
PFS-15, 6.4 percent at the maximum steps of salary levels PFS—16 
and PFS-17, 6.5 percent at the maximum step of salary level PFS- 
18, and 4.6 percent at the maximum step of salary level PFS-—19. 
The number of steps in salary level PFS-19 would have been reduced 
from 5 steps to 4 steps. The maximum step of salary level PFS—19 
would have been fixed at $100 per annum less than the per annum 
rate of $16,000 for salary level PFS-20. 

The temporary or three-year cost of living adjustment would have 
added $240 per annum to the new permanent rates of basic salary 
for employees in each of the first five salary levels, $160 per annum 
for employees in salary level PFS—6, and $80 per annum for employees 
in salary level PFS-7. 

In terms of percentage, the aggregate increase would have ranged 
from 15.8 percent in step 1 of salary level PFS-1 to 4.6 percent in the 
a step of salary level PFS-19, with no increase in salary level 

-20 

HOUSE BILL: The House bill contained no provisions similar to 
section 401 (a) of the Senate amendment. 

CONFERENCE SUBSTITUTE: Section 401 (a) of the conference 
substitute amends subsection 301 (a) of the Postal Field Service 
Compensation Act of 1955 by striking out the Postal Field Service 
Schedule and inserting a new Postal Field Service Schedule which 
provides (1) the permanent rates of basic salary which were set forth 
in the Senate amendment, (2) temporary rates of basic salary in 
salary levels PFS-1 to PF S-6, inclusive, amounting to 2.5 percent 
above such permanent rates in such salary levels, and (3) temporary 
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rates of basic salary in salary level PFS-7 amounting to 1.5 percent 
above such permanent rates in such salary level. 


The new Postal Field Service Schedule provides the following ranges 
of total increase: 


MOU: Dian cncttieibinat $290-$380 | Level 11.....-...-...-.. $480-$570 
Ri nent anseeee aan 315— 405 dies tipeln aise, tee eceth tacks 525-— 645 
Decdia dice ee 340— 430 Rett state na ees ae 580— 700 
Boece Jk. Cente 375— 465 Pe cst 640— 760 
Bis nce geypie aie 395-— 485 1S. sc. as aioe 700— 700 
G5 oie acho nee Masada 430— 520 Nk Rane teltiasions 775— 775 
Tpveniartinat Caceeodttn 415— 475 Eee ae aan een nie 855- 855 
Beet dade danse 365-— 455 2 Se Ra LE 960— 960 
Sin Susie a ee 395— 485 Rest 5. seeds ok we 1, 000— 700 

OO. 214, ..<0~ Ginkehnet 435— 525 DD siinibittins wsdl Sse 0 


2. RURAL CARRIER SCHEDULE 


Basic salary is paid to all carriers in the rural delivery service in 
accordance with the Rural Carrier Schedule. The Rural Carrier 
Schedule is based in part on fixed compensation per annum and in 


part on specified rates per mile per annum. The Rural Carrier 
Schedule contains seven steps. 


SENATE AMENDMENT: Section 401 (b) of the Senate amend- 
ment provided for a permanent increase of approximately 7.5 percent 
for the rural carrier on a 42-mile route. This increase would have 
corresponded to the permanent increase for the city carrier with whom 
the rural carrier on the 42-mile route traditionally is aligned. 

The Senate amendment would have granted a permanent increase 
of varying amounts other than the 7.5 percent for rural carriers on 
routes of other mileage because the proposed new Rural Carrier 
Schedule provided for an upward adjustment only in the fixed com- 
pensation per annum and without change in the existing specified 
rates per mile per annum. 

For example, the permanent increase would have been 14.1 percent 
at step 1 of the 6-mile route, 10.6 percent at step 1 of the 16-mile 
route, 8.6 percent at step 1 of the 25-mile route, 7.8 percent at step 1 
of the 30-mile route, 6.6 percent at step 1 of the 60-mile route, 6.1 
percent at step 1 of the 75-mile route, and 5.2 percent at step 1 of the 
110-mile route. 

The temporary or three-year cost of living adjustment would have 
been provided with respect to all routes by adding $240 per annum to 
the permanent increase in each step. This method would have pro- 
duced the following results with respect to the combined permanent 
and temporary percentage increase: a total increase of 13.6 percent 
at step 1 of the 42-mile route, 26.3 percent at step 1 of the 6-mile route, 
19.8 percent at step 1 of the 16-mile route, 16.1 percent at step 1 of 
the 25-mile route, 14.6 percent at step 1 of the 30-mile route, 12.3 
percent at step 1 of the 60-mile route, 11.4 percent at step 1 of the 
75-mile route, and 9.8 percent at step 1 of the 110-mile route. 

HOUSE BILL: The House bill contained no provisions similar 
to section 401 (b) of the Senate amendment. 

CONFERENCE SUBSTITUTE: Section 401 (b) of the conference 
substitute amends subsection 302 (a) of the Postal Field Service 
Compensation Act of 1955 by striking out the Rural Carrier Schedule 
and inserting a new Rural Carrier Schedule which provides (1) the 
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permanent rates of basic salary which were set forth in the Senate 
amendment, and (2) temporary rates of “fixed compensation per 
annum” which exceed the existing rates of fixed compensation by the 
same amounts as the temporary rates in the corresponding steps of 
salary level PFS—4 in the Postal Field Service Schedule exceed the 
existing rates in such steps of such salary level. 

The resulting schedule, while producing a wide range of percentage 
increases throughout the Rural Carrier Schedule, provides a percent- 
age increase in ‘step 7 for the rural carrier on the 42-mile route which 
is equivalent to the percentage increase for a city carrier in step 7 of 
salary level PFS-+4. This relationship reflects the traditional align- 
ment between city letter carriers and rural carriers on the 42- mile 
route. 

3. MAXIMUM COMPENSATION FOR RURAL CARRIERS 
ON HEAVY DUTY ROUTES 


Section 302 (c) of the sce Field Service Compensation Act of 
of 1955 (69 Stat. 119; 39 U. C. 972 (c)) now provides that the 
Postmaster General may pay in additional compensation as he 
may determine to be fair and reasonable in each individual case to 
rural carriers serving heavily patronized routes not exceeding 61 miles 
in length, but that he may not pay additional compensation to a 
carrier serving such a route in an amount which would exceed $4,700, 
when added to the basic salary for the maximum step in the Rural 
Carrier Schedule for his route. 


SENATE AMENDMENT: Subsection 401 (c) of the Senate 
amendment proposed to increase from $4,700 to $5,035 (and to $5,275 
during the period for which the temporary cost of living adjustment 
would have been in effect) the maximum total compensation which 
may be paid to rural carriers who receive additional compensation 
for serving heavily patronized routes. 

In terms of permanent salary rates, the existing maximum com- 
pensation payable to such rural carriers would have been increased 
by 7.1 percent. 

In terms of temporary rates, the existing maximum compensation 
payable to such rural carriers would have been increased by 12.2 
percent. 

HOUSE BILL: The House bill contained no provisions similar to 
subsection 401 (c) of the Senate amendment. 

CONFERENCE SUBSTITUTE: Section 401 (c) of the conference 
substitute adopts the permanent rate contained in the Senate amend- 
ment and establishes a temporary rate which exceeds the existing 
$4,700 maximum combined compensation by $465, to correspond with 
the amount by which the temporary rate of fixed compensation for 
rural carriers in step 7 is increased over the existing rate of fixed com- 
pensation for such rural carriers. 


4. FOURTH-CLASS OFFICE SCHEDULE 


Basic salary is paid in accordance with the Fourth-Class Office 
Schedule to all postmasters in post offices of the fourth class, based 
on the gross postal receipts as contained in returns of the post office 
for the calendar year immediately preceding. The Fourth-Class Office 
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Schedule has 8 categories of gross receipts, with a range of 7 per annum 
rates and steps for each category. 


SENATE AMENDMENT: Subsection 401 (d) of the Senate 
amendment provided for a permanent 7.5 percent increase in basic 
salary for at eniigtiied compensated under the Fourth-Class Office 
Schedule and a temporary or three-year cost of living adjustment of 
an additional 5 percent. The total increase provided for by such 
section 401 (d) would have been 12.5 percent above the existing rates 
in the Fourth-Class Office Schedule. 

HOUSE BILL: The House bill contained no provisions similar to 
section 401 (d) of the Senate amendment. 

CONFERENCE SUBSTITUTE: Section 401 (d) of the confer- 
ence substitute amends subsection 303 (a) of the Postal Field Service 
Compensation Act of 1955 by striking out the Fourth-Class Office 
Schedule and inserting a new Fourth-Class Office Schedule which (1) 
adopts the permanent rates of basic salary contained in the Senate 
amendment, with certain downward ieddiiliaieun to ensure uniform 
increases between steps in the various categories of gross receipts, and 
(2) provides temporary rates which incorporate additional increases 
averaging 2.5 percent above such permanent rates. 


5. DURATION OF TEMPORARY RATES 


SENATE AMENDMENT: Section 401 (e) of the Senate amend- 
ment proposed the addition of a new subsection (c) to section 304 
of the Postal Field Service Compensation Act of 1955 (69 Stat. 121; 
39 U.S.C. 974). The new subsection (c) provided that the temporary 
per annum rates, wherever provided by a basic salary schedule 
contained in title III of the Postal Field Service Compensation Act 
of 1955, would be in effect, in lieu of the regular scheduled rate, for 
the period beginning on the effective date of the new subsection (c) 
and ending three years after such effective date. 

HOUSE BILL: The House bill contained no provisions similar to 
section 401 (e) of the Senate amendment. 

CONFERENCE SUBSTITUTE: Section 401 (e) of the conference 
substitute adopts the provisions of section 401 (e) of the Senate amend- 
ment, except that the conference substitute provides that the tempo- 
rary period will end on the last day of the last pay period which begins 
not more than three years after the effective date of title [V of the 
conference substitute—that is, the first day of the first pay period 
which began on or after January 1, 1958. 


6. INCREASES IN THE “SAVED RATES” OF CERTAIN POSTAL FIELD 
SERVICE EMPLOYEES 


Section 504 of the Postal Field Service Compensation Act of 1955 
(69 Stat. 124; 39 U.S. C. 994) provided protection for certain postal 
field service employees against reduction of their former rates of com- 
pensation by reason of the operation of the new postal field service 
classification and salary system provided by such Act. 

For some postal field service employees, the operation of such section 
504 has resulted in the retention of salary rates which exceed the 
respective maximum scheduled rates of the respective salary levels 
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of the Postal Field Service Schedule, the Rural Carrier Schedule, or 
the Fourth-Class Office Schedule, as the case may be, to which the 
positions of the employees concerned are allocated. 


SENATE AMENDMENT: Section 402 (a) of the Senate amend- 
ment provided that the annual rate of basic salary of any officer or 
employee whose existing basic salary, by reason of section 504 of the 
Postal Field Service Compensation Act of 1955, is at a rate between 
two scheduled rates, or above the highest scheduled rate in the ap- 
plicable schedule of rates, would be increased by an amount equal 
to the amount of the increase made by title IV of the Senate amend- 
ment in the next lower rate in such schedule. 

Under such section 402 (a) an employee whose position is ranked 
in salary level PFS—6, but whose existing rate of basic salary is above 
the maximum scheduled rate of such salary level, would receive the 
same amount of increase as would be provided under the Senate 
amendment for the rate of step 7 of salary level PFS—6. 

Section 402 (b) of the Senate amendment ascribed to the term 
“basic salary’’, as used in section 402, the same meaning as when 
used in the Postal Field Service Compensation Act of 1955. Such 
section 402 (b) in effect made applicable with respect to the provi- 
sions of section 402 (a) the definition of “basic salary’”’ contained in 
section 101 (7) of the Postal Field Service Compensation Act of 1955 
(69 Stat. 89; 39 U.S. C. 951 (7)), which provided that ‘basic salary” 
means the rate of annual or hourly compensation specified by law, 
exclusive of overtime, night differential, and longevity compensation. 

HOUSE BILL: The House bill contained no provisions similar to 
section 402 of the Senate amendment. 

CONFERENCE SUBSTITUTE: Section 402 (a) of the conference 


substitute adopts the provisions of section 402 (a) of the Senate amend- 
ment. 


7. INCREASES IN BASIC SALARY NOT “EQUIVALENT INCREASES” 


SENATE AMENDMENT: Section 403 of the Senate amendment 
eon in effect, that a basic salary increase under title IV of the 

enate amendment shall not be considered to be an “equivalent in- 
crease” in basic salary within the purview of section 401 (a) of the 
Postal Field Service Compensation Act of 1955 (69 Stat. 122; 39 
U.S. C. 981 (a)). 

Section 401 (a) of such Act (which relates to automatic advance- 
ment by step-increases for postal field service employees) provides 
that a step-increase may be granted only if no “equivalent increase” 
in basic salary from any cause was received during the period of 
service on the basis of which such step-increase otherwise would be 
granted. 

By providing that the basic salary increases under title IV of the 
Senate amendment shall not be considered to be “equivalent increases” 
within the meaning of section 401 (a), section 403 of the Senate amend- 
ment makes it clear that the receipt of the basic salary increases 
proposed by title IV of the Senate amendment would not have the 
effect of depriving any employee of any regular periodic step-increase 
to which he otherwise would be entitled under any provision of section 
401. 
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HOUSE BILL: The House bill contained no provisions similar to 
section 403 of the Senate amendment. 
CONFERENCE SUBSTITUTE: Section 403 of the conference 


substitute adopts the provisions of section 403 of the Senate amend- 
ment. 


8. POSTAL EMPLOYEES OF THE CANAL ZONE GOVERNMENT 


SENATE AMENDMENT: Section 404 of the Senate amendment 
proposed to authorize and direct the Governor of the Canal Zone to 
grant, retroactively effective as of January 1, 1958, to postal employees 
of the Canal Zone Government, increases in basic salary corresponding 
to the increases in basic salary provided by title IV of the Senate 
amendment for similar employees. Section 404 of the Senate amend- 
ment is in accordance with the policy contained in section 804 of the 
Postal Field Service Compensation Act of 1955 (69 Stat. 130; 39 
U.S. C. 1034) which provides for the adoption of applicable provisions 
of such Act for postal employees of the Canal Zone Government. 

HOUSE BILL: The house bill contained no provisions similar to 
section 404 of the Senate amendment. 

CONFERENCE SUBSTITUTE: Section 404 of the conference 
substitute adopts the provisions of section 404 of the Senate amend- 
ment. 


9. APPLICABILITY TO GUAM 


SENATE AMENDMENT: Section 405 of the Senate amendment 
specifically provided that title IV of the Senate amendment (provi- 
sions relating to increases in basic salary for postal field service 
employees) shall have the same force and effect within Guam as 
within other possessions of the United States. 

HOUSE BILL: The House bill contained no provisions similar to 
section 405 of the Senate amendment. 

CONFERENCE SUBSTITUTE: Section 405 of the conference 
substitute is the same as section 405 of the Senate amendment, except 
that section 405 of the conference substitute is made applicable to all 
of the provisions of the conference substitute. 

Section 25 (b) of the Organic Act of Guam (64 Stat. 391; Public 
Law 630, Eighty-first Congress) provides that— 


* * * no law of the United States hereafter enacted shall 
have any force or effect within Guam unless specifically 
made applicable by Act of the Congress either by reference 
to Guam by name or by reference to “possessions” * * * 


Section 405 of the conference substitute is intended to remove any 
inference that all of the provisions of the conference substitute do 
not apply to Guam by providing specifically that the conference 
substitute will have the same force and effect within Guam as within 
other possessions of the United States. 


10. CLASSES OF INDIVIDUALS ENTITLED TO PAYMENT OF RETROACTIVE 
COMPENSATION OR SALARY INCREASE 


SENATE AMENDMENT: Section 406 of the Senate amendment 
provided that, except for postal field service employees who died or 
retired during the retroactive period, the payment of retroactive salary 
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or compensation by reason of title IV of the Senate amendment would 
be made only in the case of individuals in the service of the United 
States (including service in the Armed Forces of the United States) or 
of the municipal government of the District of Columbia on the date 
of enactment of title IV. Retroactive payment also would be made 
for services rendered during the retroactive period, in the case of postal 
field service employees who retired or died during such period. For 
the purposes of section 406, service in the Armed Forces of the United 
States, in the case of an individual relieved from training and service 
in the Armed Forces of the United States or discharged from hospital- 
ization following such training and service, would include the period 
provided by law for the mandatory restoration of such individual to a 
position in or under the Federal Government or the municipal govern- 
ment of the District of Columbia. 

HOUSE BILL: The House bill contained no provisions similar to 
section 406 of the Senate amendment. 

CONFERENCE SUBSTITUTE: Section 406 of the conference 
substitute, the operation and effect of which is discussed below, is the 
same as section 406 of the Senate amendment. 

Section 406 of the conference substitute delineates the classes of 
individuals entitled to receive payment of the amount of any increase 
in salary or compensation which is payable, under authority of title 
406 of the conference substitute, with respect to a postal field service 
employee within the purview of such title, for any retroactive period 
of service of such employee which is covered by such title. 

Subsection (a) of section 406 of the conference substitute provides, 
in effect, that the amount of any increase in the rate of compensation 
or salary of any individual resulting from the enactment of title IV 
of the conference substitute for any period, beginning on and after 
the first day of the first pay period which began on or after January 
1, 1958, and ending on or before the date of enactment of such title IV, 
during which period such individual was on the rolls in the postal 
field service (excluding time on such rolls with respect to which no 
compensation in salary was payable), shall be paid, as follows: 

(1) to such individual, if, on such date of enactment (A) he 
is on the rolls as an employee in the postal field service or on 
any other employment roll of the Federal Government or of the 
municipal government of the District of Columbia, (B) is in the 
service of the Armed Forces of the United States, or (C) is retired 
under the Government civilian retirement system to which he is 
subject, or 

(2) to the survivor or survivors, in accordance with the order 
of precedence and other provisions contained in the Act of August 
3, 1950 (Public Law 636, Eighty-first Congress), as amended 
(5 U. S. C. 61f-61k), relating to the settlement of accounts of 
deceased Government officers and employees, of any such in- 
dividual who has died prior to such date of enactment, if, at the 
time of his death, such individual was (A) on the rolls as an em- 
ployee in the postal field service or on any other employment 
roll of the Federal Government or of the municipal government 
of the District of Columbia, (B) in the service of the Armed 
Forces of the United States, or (C) retired under such retirement 
system. 

The order of precedence for payment to survivors under the Act of 
August 3, 1950, is as follows: first, the beneficiary or beneficiaries 
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appropriately designated by the deceased officer or employee; second, 
the widow or widower of such officer or employee; third, the child or 
children of such officer or employee and descendants of deceased chil- 
dren by representation; fourth, the parent or parents of such officer 
or employee; and, fifth, the legal representative of the estate of such 
officer or employee or, if none, to the person or persons determined to 
be entitled thereto under the Jaws of the domicile of the officer or 
employee. 

Subsection (a) of section 406 of the conference substitute expressly 
provides for payment of the increase in compensation or salary for 
the retroactive period to the survivor or survivors of a deceased indi- 
vidual only in the case in which such individual dies prior to the date 
of enactment of title IV of the conference substitute. If the individ- 
ual dies on or after such date of enactment, his right to receive pay- 
ment of such increase would have vested in him during his lifetime 
under that part of such subsection (a) which provides for payment to 
an individual on the employment rolls on such date. Consequently, 
the survivor or survivors of such individual would be entitled to 
receive payment of the unpaid amount of such increase as an item of 
the employment account of such individual to be settled under the 
provisions of the Act of August 3, 1950, in the same manner as in the 
case of the application of such Act with respect to the settlement of 
accounts of deceased Government officers and employees generally. 

Section 406 (a) of the conference substitute also provides that such 
retroactive compensation or salary shall not be considered as basic 
salary for the purposes of the Civil Service Retirement Act in the case 
of any such retired or deceased postmaster, officer, or employee. 

Subsection (b) of section 406 of the conference substitute provides 
that, in the case of an individual who is relieved from training and 
service in the Armed Forces of the United States or who is discharged 
from hospitalization following such training and service, the period 
provided by law for the mandatory restoration of such individual to 
a position in or under the Federal Government or the municipal 
government of the District of Columbia also shall be deemed to be 
service in the Armed Forces of the United States for purposes of 
such section. This mandatory restoration period of 90 days in the 
case of relief from such training and service and 90 days after relief 
from not more than one ro of such hospitalization is established by 


section 9 of the Universal Military Training and Service Act (50 App. 
U.S. C. 459). 


11. EFFECTIVE DATES FOR SALARY INCREASE PROVISIONS 


SENATE AMENDMENT: Section 407 of the Senate amendment 
provided the effective dates for the salary increase provisions of title 
IV of the conference substitute. 

Section 407 (a) provided that title IV would become effective as of 
the first day of the first pay period which began on or after January 1, 
1958. 

Section 407 (b) provided that, for the purposes of determining the 
amount of insurance for which an officer or employee is eligible 
under the Federal Employees’ Group Life Insurance Act of 1954 
(5 U.S. C. 2091-2103), all changes in rates of compensation or salary 
which result from the enactment of title IV shall be held and con- 
sidered to be effective as of the date of enactment of title IV. 
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HOUSE BILL: The House bill contained no provisions similar to 
section 407 of the Senate amendment. 

CONFERENCE SUBSTITUTE: Section 407 of the conference 
substitute adopts the provisions of section 407 of the Senate amend- 
ment. 

It may be noted that subsection (b) of section 407 of the conference 
substitute establishes the date of enactment of title IV of the confer- 
ence substitute as the date on which the changes in rates of compensa- 
tion or salary made by such title will become effective for the purpose 
of determining the amount of insurance for which an employee (whose 
compensation or salary is so changed) is eligible under the Federal 
Employees’ Group Life Insurance Act of 1954 (5 U. S. C. 2091-2103). 

The Federal Employees’ Group Life Insurance Act of 1954 provides 
for the granting of life and accident insurance to a Government 
employee in an amount approximating his annual compensation or 
salary. ‘Title IV of the conference substitute provides salary or com- 
pensation increases to postal field service employees for a past or 
retroactive period as well as for periods in the future. As a result of 
these increases, some postal field service employees will become eligible 
for greater amounts of insurance under such Act. 

Subsection (b) of section 407 of the conference substitute is neces- 
sary, however, in order to avoid certain problems which might result 
from the applic ation of such increases for past or retroactive periods. 

Examples of these problems are as follows: 

(1) the liability of the employee to pay premiums for in- 
surance based on the increased annual compensation or salary 
for the past or retroactive period; 

(2) the amount of insurance to which a deceased employee 
who died during the retroactive period was entitled at the time 
of his death; and 

(3) the amount of insurance to which an employee who re- 
tired during the retroactive period was entitled at the time of 
his retirement. 

In order to avoid problems of this nature, subsection (b) of section 
407 of the conference substitute provides that the salary or compensa- 
tion increases will become effective on the date of enactment, for 
purposes of determining the amount of insurance of an employee 
under the Federal Employees’ Group Life Insurance Act of 1954. 


TITLE 


With respect to the amendment of the Senate to the title of the 
House bill, the committee of conference recommends that the House 
recede from its disagreement to the amendment of the Senate to the 
title of the bill and agree to the same. Such title of the conference 
substitute is as follows: ‘‘An Act to establish a postal policy, to adjust 
postal rates, to adjust the compensation of postal employees, and for 
other purposes” 

Tom Murray, 

James H. Morrison, 

James C. Davis, 

Epwarp H. Ress, 

Rosert J. CorBeErt, 
Managers on the Part of the House. 


O 














_ Union Calendar No. 696 


85th Congress, 2d Session - House Report No. 1761 


TRADE AGREEMENTS EXTENSION ACT 
OF 1958 


REPORT 


OF THE 


COMMITTEE ON WAYS AND MEANS 
HOUSE OF REPRESENTATIVES 


TO ACCOMPANY 


H. R. 12591 


A BILL TO EXTEND THE AUTHORITY OF THE PRESI- 

DENT TO ENTER INTO TRADE AGREEMENTS UNDER 

SECTION 350 OF THE TARIFF ACT OF 1930, AS AMEND- 
ED, AND FOR OTHER PURPOSES 


May 21, 1958.—Committed to the Committee of the Whole House 
on the State of the Union and ordered to be printed 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1958 








yeposiTED BY THE 
) STATES OF AMERICA 


LiNile 


CONTENTS 





5. General statentnt on nan eases annie eaeneeaianale 
A. Principal features of H. R. 12001 eae nuke 

B. Explanation of provisions of the bill__-..........-.----.-- 
Extension of the President’s authority___.......____-- 

Changes in the President’s authority to decrease rates of 

UG iio os dite oe Crh in bi a Nate 


QU no cian st cde dedi tinnigdgdsetinedeudneal 

The ae MIC EUV ENOUNE, ccna a osc kchcecuaentauuee 

The GROnG CGE 6 onc diets a ccunndesntoanoaaieete 

Concurrent resolution in escape clause cases____...__-- 

a. Reasons for the committee’s amendments-_- --- ~~ 

b. Adoption of a concurrent resolution by two-thirds 

WOOD OF CRG TH 66 conics ndunntshotdios 

The National Security Amendment_-______......-_---- 

C. Hilstory of ine: eatin acne cde dec eeatees 

II. Need for extension of the President’s authority to enter into trade 

OQTOOMOENG... 6.2.1 0icnicngs sa ciwhee in aebE ia eae 

1. To promote the national welfare___..........-.....-..-..- 

(a) The trade agreements program and the interests of 

agriculture, commerce, and industry__.__._._____- 

(b) The trade agreements program and the interests of 

SO ax cing cine sets cena thc cand, A apiacals te tie tha ieee 

(c) oars agreements program and the interests of 

ON. BG ait ARK a node smn dete betel 

. To promote the economic strength and political unity of the 

ROR DUNE taint vin wtniteitnt hittin’ ational Dp aela i an 

The trade agreements program and the United States economic 

III «nsec ssocs:crsinens to-night nda ee 

. The trade agreements program and the Soviet economic threat_ 

. The trade agreements program and the development of an 

outward-looking European Common Market 

III. Section-by-section explanation of the bill 

Wy Samm, Ch I i 

Supplemental views of the Honorable Frank Ikard 

SET MONG a cS cd bn tigi Soe ee ane an ci esaen een 

Additional minority views of the Honorable John W. Byrnes 

Appentiose: Enslanation.<.66.é usu kncnabebeeieints. wes sae 

Appendix A. Accomplishments of the trade agreements program _- ---_-_-- 
A, Introduction 

B. Tariff concessions exchanged between the United States and other 

OCONTETIOG Sos niin a ee VLESELE SEL EORTC OE. Soue eee 

C. Achievements in reduction of quantitative restrictions against 

CORREIINGR SOUND GRIROIEER «1s inierssis snigaaths eal cc mrcbnaiees iat eamcanaa 

D. Other important trade safeguards in the GATT 

B. Settionnent of Wate pevbietins. . 25.8 os 2. cone coe ccenushen 

1. Netherlands preference on oranges_ 

Preweh, semen ti... 5. os eds~ os Sede 

a ee ee a ee 

German discrimination in licensing of coal imports_--__-- 

Chilean luxury tax on automobiles____..............-- 

Whiskey exports to the United Kingdom_-____________- 

. Discriminatory Haitian price regulations affecting United 

RUUD CUNO 2S oe i a conc eee 

S. Cuban Sete Qian acidic cntddicnuiiecuaentian a 

9. Cuban regulation on lard imports..................--- 

10. Discrimination against American petroleum interests__ 


Ot w tw 


one CO BD 


~ 
Coo 


“J 


NAM’ w& Sanne 








IV CONTENTS 


Page 
Appendix B. Support for extension of the Trade Agreements Act__._--.-- 101 
The executive departments’ testimony ----....-.-.-.-.--_-.------ 101 
National business, industry and labor organizations___.........---- 110 
Te TIT I new ipudbdcnnsckdeuscousewe 113 
National public-interest groups___............-..---------------- 115 
Regional—press, business, and industry: 
I i an an 1 Scents deepahindienadinlnhas 117 
Ie ? HEIR CRUAOR. oon ew cnckadcktnntevkssmuenneue 119 
iat sc tells aici ic th sean papi aati ania 120 
ee IIE. uso soe o peenetl tags aly anenhdaenemaaenaendlnd 122 
Re. So cetece anes sate beennes ea aprlicemeemeraek eee a 124 
I atin chen einetnesteiatiek ie 125 


Appendix C. How a trade agreement is made-___._....:.-...---------- 129 





Union Calendar No. 696 


85TH CONGRESS ! HOUSE OF REPRESENTATIVES { Report 
2d Session No. 1761 





TRADE AGREEMENTS EXTENSION ACT OF 1958 


May 21, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitted 
the following 


REPORT 


{ To accompany H. R. 12591] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 12591) to extend the authority of the President to enter into 
trade agreements under section 350 of the Tariff Act of 1930, as 
amended, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the 


bill do pass. 
I. GENERAL STATEMENT 


On January 30, 1958, the President requested the Congress to 
provide the authority contained in H. R. 10368, and companion 
bills' which were introduced as a result of his request. The com- 
mittee thereupon commenced six consecutive weeks of public hearin 
which began February 17 and concluded March 25. Agronianaaey 
200 witnesses appeared and some 250 statements were submitted for 
the record of these hearings. Testimony was received from Cabinet 
members, other government officials, Members of Congress, State 
and municipal officials, and spokesmen representing various segments 
of the United States economy. 

In the extended executive sessions which followed the hearings, 
careful consideration was given to the testimony and views presented 
to the committee, and amendments to the administration bill were 
developed. Your committee’s bill, H. R. 12591, superseding H. R. 
10368 and companion bills, was introduced by the chairman at the 
direction of the committee and ordered reported to the House. 


1 These were H. R. 10369 (Kean), H. R. 10370 (Frelinghuysen) and H. R. 10371 (Chamberlain). 
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A. Principal features of H. R. 12591 


H. R. 12591 continues to June 30, 1963, the authority of the 
President to enter into trade agreements. The present authority 
(extended by Public Law 86, 84th Cong.) terminates on June 30, 
1958. Other principal features of H. R. 12591 are as follows: 

1. The President is authorized to negotiate tariff reductions in new 
mean e by any 1 of 3 alternative methods, starting from the level 
of rates existing on July 1, 1958, as follows: 

(a) Reductions in tariff rates existing on July 1, 1958, by a total 
of 25 percent of those rates, are authorized in stages of not more than 
10 percent in any 12-month period. 

6) A reduction in tariff rates by two percentage points, or its 
equivalent (in the case of a specific duty) is authorized, as an alter- 
native to (a2). No reduction of more than one percentage point may 
be made in one 12-month period. 

(c) Alternatively, a rate may be reduced to 50 percent ad valorem. 
This reduction must take place in no less than three annual stages, 
each limited to one-third the total reduction. (A similar authority 
was included in the 1955 Extension Act.) 

2. The President is authorized to raise tariffs to a rate of 50 per- 
cent above the rate existing on July 1, 1934, or its ad valorem equiva- 
lent, instead of 50 percent above the January 1, 1945, rate as pro- 
vided in the 1955 Extension Act. 

3. The escape-clause procedure is retained and will be applicable 
to new as well as old concessions, with the following modifications in 
the procedure: 

(a) Escape-clause proceedings are to be speeded up by the require- 
ment that investigations and reports are to be completed by the 
Tariff Commission in 6 months instead of in 9 months as provided in 
present law. 

(6) The Tariff Commission is given explicit subpena powers in 
order to acquire necessary information relevant to its trade agreement 
responsibilities. 

(c) The increased authority to raise rates may be used where appro- 
priate for relief in escape-clause cases, making possible a rate as much 
as 50 percent above the 1934 rate. 

(d) Duty-free items which have been bound in trade agreements 
may, in escape-clause cases, be made subject to duties up to 50 percent 
ad valorem. 

(e) New language is added to the escape-clause provision to make 
explicit the eligibility of organizations or groups of employees to file 
application for an escape-clause investigation. 

(f) When the President disapproves in whole or in part a Tariff 
Commission recommendation in an escape-clause case, the committee 
bill provides that effect shall be given to any part of the recom- 
mendations which has not been made effective, if there is approved, 
within 60 days of the submission of the report of the President’s 
disapproving action, a concurrent resolution by a two-thirds vote of 
both Houses of the Congress. Any such resolution would be privi- 
leged in order to expedite congressional consideration. 

4. The new tariff-reduction authority remains subject to the peril- 
point procedure, which is amended as follows: 
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(a) An escape-clause investigation is to be instituted automatically 
whenever the Tariff Commission finds in a peril-point report that an 
increase in duty over existing levels is required to avoid serious injury. 

(b) The Tariff Commission is given increased time, 6 months 
instead of 120 days, in which to complete peril-point investigations 
and reports. 

5. The national security amendment is amended to specify certain 
of the factors which are to guide the Director of the Office of Defense 
Mobilization and the President in considering whether imports are 
threatening to impair the national security. 

In addition your committee has adopted the following procedural 
changes: 

(a) The bill provides that the Director of the Office of Defense 
Mobilization shall carry out an investigation upon application of an 
interested party, or upon the request of the head of any agency of 
Government, or upon the motion of the Director bimself. 

(6) In order to expedite investigations and determinations under 
the national security amendment, the bill removes the requirement 
that the President make a new investigation upon receipt of a report 
from the Director of the Office of Defense Mobilization that he has 
reason to believe that imports of any product threaten to impair the 
national security. Under your committee’s bill the Director of the 
Office of Defense Mobilization is charged with responsibility for 
making an investigation in the course of which he shall seek the 
advice of other agencies and on the basis of which he can render an 
opinion to the President as to whether imports of any product threaten 
to impair the national security. 

(c) The bill requires that a report be published on the disposition 
of each investigation. 

(d) The bill requires the Director of the Office of Defense Mobiliza- 
tion to issue procedural regulations for the conduct of investigations 
under this section. 

6. The President is specifically directed to include in his annual 
report on the operation of the trade agreements program a statement 
on progress made in removing restrictions maintained by other coun- 
tries on imports from the United States, including any which restrict 
imports of United States origin more severely than imports from 
other countries. 

7. The bill states that it is the sense of the Congress that during 
the course of negotiating a trade agreement under the authority 
granted to him by this act, the President shall seek information and 
oe from representatives of American industry, agriculture and 
abor. 

8. The bill provides that its enactment shall not be construed as 
either approval or disapproval of the executive agreement known as 
the General Agreement on Tariffs and Trade. This amendment 
repeats standard language which the Congress has embodied in the 
last several extension acts. 

Following sections explain in more detail the provisions of the bill, 
the history of the legislation, and the need for the bill, and contain a 
technical analysis of the bill and changes in existing law. Background 
material on the accomplishments of the program, a summary of testi- 
mony and a description of existing trade agreement procedures are 
contained in the appendixes. 
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B. Explanation of provisions of the bill 


EXTENSION OF THE PRESIDENT’S AUTHORITY 


Under existing law, the President’s authority to enter into trade 
agreements with foreign countries will expire June 30, 1958. Your 
committee’s bill extends the period during which the President is 
authorized to enter into trade agreements from June 30, 1958, to 
June 30, 1963. This provision extends the President’s authority for 
a longer period than was originally provided under the Trade Agree- 
ments Act of 1934 or by subsequent extensions. It is particularly 
important that the extension at this time be for a period of at least 
5 years in the light of the prospective developments in foreign coun- 
tries during the next several years, particularly the progress of the 
European Common Market formed by 6 countries of western conti- 
nental Europe and the proposed establishment of a “free trade area,”’ 
including Great Britain and some other countries together with the 6 
members of the Common Market. In the light of these and other 
developments it is important that the continuity of the United States 
trade and tariff policy be assured during the period when the tariff 
and trade policy of these larger economic entities will be formulated, 
and particularly to provide for sufficient time within which the 
President can enter into and complete the negotiation of effective 
foreign-trade agreements with such entities. This matter is enlarged 
upon later in this report. 


CHANGES IN THE PRESIDENT’S AUTHORITY TO DECREASE RATES 
OF DUTY 


Under the Trade Agreements Extension Act of 1955 the President 
has been authorized to reduce, through trade agreements, United 
States duties existing on January 1, 1955, (1) by not more than 
15 percent of the rates in effect January 1, 1955, or (2) to not less 
than 50 percent ad valorem or equivalent thereof in the case of rates 
of duty which on January 1, 1955, were higher than 50 percent ad 
valorem. The President was limited in the use of this authority to 
whichever of these two standards permitted the greater reduction. 

The 1955 act also provided, in its so-called staging provision, that 
the reduction in any rate of duty made effective in any 12-month 
period could not exceed 5 percent of the January 1, 1955, rate or 
one-third of the total permissible reduction, whichever of these is the 
greater. The 1955 legislation includes the so-called rounding-out 

rovision which permits some additional reductions, within narrow 
imits, to avoid awkward fractions which might otherwise result. 

Under your committee’s bill, the President is authorized to decrease 
rates of duty in effect July 1, 1958, (1) by not more than 25 percent 
of such rates, (2) by not more than 2 percentage points, or (3) in the 
case of existing rates which are higher than 50 percent ad valorem, 
to not less than 50 percent ad valorem or its equivalent. The Presi- 
dent’s trade-agreement authority is limited to whichever of the three 
standards would permit the greatest reduction in duty. 

The bill also contains a staging provision similar to that of the 1955 
act. This provision would limit the reduction in any rate of duty 
that might be made in any 12 month period to 10 percent of the July 
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1, 1958, rate, or one-third of the total permissible reduction or, in the 
case of reductions made pursuant to the second of the 3 formulas 
above described, the reduction in duty made in any 12-month period 
might be as much as 1 percentage point ad valorem. The rounding 
out provision of the 1955 legislation would be continued. 

The following differences between the committee’s bill and the 1955 
act should be pointed out with respect to the amount of authority 
provided. First, the base date from which reductions are permitted 
is changed from January 1, 1955, to July 1, 1958. Thus, subject to 
the safeguarding provisions of the peril-point procedure, further re- 
ductions can be made in those rates which have been reduced under 
the 1955 act. Second, an aggregate reduction of 25 percent from the 
base is permitted under the first alternative rather than an aggregate 
of 15 percent as under the 1955 act. Third, the present law contains 
no authority corresponding to the authority permitting reductions 
up to 2 percentage points; with respect to imports dutiable at rates 
lower than 8 pe recent ad valorem, 2 percentage points will be equivalent 
to more than 25 percent of base rates. 

A further difference between the two bills is that under the 1955 
act no reductions in duty might go into effect after the end of the re- 
newal period, whereas under your committee’s bill the only requirement 
is that the agreement be concluded before the end of the period, 
while the reductions granted might not become fully effective until 
later. Consequently, staged tariff reductions provided for in an 
agreement concluded under the new authority might be spread over 
a longer term than was true of reductions made under the 1955 act. 

The additional authority provided by your committee’s bill is 
necessary in order to make possible the consummation of a meaningful 
trade agreement, as discussed in the previous section, notably with the 
European Common Market. A more detailed discussion of any 
prospective tariff negotiation with the European Common Market 
is contained in section II 5 of this report. 


EXTENT OF THE PRESIDENT’S AUTHORITY TO INCREASE RATES OF DUTY 


Under present legislation the President is authorized to increase 
individual rates of duty through trade agreements to rates as much 
as 50 percent above the rates in effect on January 1, 1945. Under 
your committee’s bill, the base date for such increases is shifted from 
January 1, 1945, to July 1, 1934. The authority to increase tariffs 
has been of principal importance with respect to the rates of duty 
that the President could bring into effect in escape-clause actions. 
At present, under the escape clause the President is also empowered 
to terminate concessions, thus usually bringing 1930 rates into effect, 
and to impose quotas. 

The amendments of the escape-clause provisions of the legislation 
contained in the bill also authorize the President in pursuance of 
escape-clause investigations to impose duties not to exceed 50 percent 
ad valorem on imports that are free of duty under other legislation. 

The changes from the 1955 legislation are designed to permit 
domestic industries sustaining serious injury from import competi- 
tion to be protected by means of increased duties rather than by the 
imposition of import quotas, which are a much less desirable alter- 
native since quotas not only pose serious administrative problems 
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but also result in completely barring imports from our markets beyond 
those permitted by the quotas. 


THE NEGOTIATING PROCEDURES 


Another amendment which your committee adopted declares it to 
be the sense of the Congress that the President, during the course 
of negotiating a foreign trade agreement, should seek information 
and advice with respect thereto from representatives of industry, 
agriculture, and labor. Under existing law industry, agriculture, 
labor, and the public are accorded an opportunity to present their 
views prior to the actual negotiation of trade agreements. The 
Trade Agreements Act specifically provides that public notice be 
given of intention to negotiate trade agreements so that interested 
persons and groups may present their views prior to the actual nego- 
tiation of trade agreements, and elaborate procedures have been 
established by the Executive to that end.? So far as the actual 
negotiations are concerned, the Executive has, as a matter of practice 
in recent years, appointed as public advisers to the United States 
delegation carrying on major negotiations with other countries, per- 
sons associated with and believed to be broadly representative of 
business, agriculture, and labor. 

Your committee believes it desirable to record the view of the 
Congress that this practice should be continued and appropriately 
broadened so that competent, representative and diversified opinion 
from the public may be available in all major negotiations undertaken 
under this act. The advice of such informed persons representative 
of industry, agriculture, and labor, that is, the broad segments of the 
economy affected by such negotiations, should be of great benefit in 
assuring the adoption of sound positions by the United States. 

On the same subject of procedures, the committee has noted the 
information furnished by the administration witnesses concerning the 
newly established Cabinet-level Trade Policy Committee. The com- 
mittee was advised that the Trade Policy Committee was established 
to provide a means of insuring that trade agreement matters receive 
systematic review at the highest administration policy levels, and to 
advise the President on all aspects of the policy and administration 
of the trade agreements program. 


THE PERIL-POINT PROVISIONS 


As under the Trade Agreement Extension Act of 1955, changes of 
import duties in pursuance of trade agreements with foreign countries 
would be subject under the bill to the peril-point provisions. These 
provisions direct the President to supply the Tariff Commission with 
a list of the items on which concessions may be considered in projected 
trade agreement negotiations with foreign countries, and direct the 
Commission to find and report to the President the lowest rate of duty 
(either higher or lower than the existing rate) or other least restrictive 
customs treatment for each listed item necessary to avoid serious 
injury to the domestic industry producin products like or directly 
competitive with the imported article invo at 

2 For a detailed discussion of these procedures, see appendix C. 
3 At present this Committee consists of the Secretary of Commerce, Chairman, the Secretaries of State, 


Treasury, Defense, Interior, Agriculture, and Labor, or of alternates designated by them. See also 
appendix C, 
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The peril-point provisions of the existing legislation are amended 
by the bill by extending from 120 days to 6 months the period which 
the Tariff Commission has, after its receipt of the lists of possible 
negotiating items, to complete its peril-point reports. 

he purpose of this amendment of the peril-point provisions is to 
permit the Commission to make more extensive investigations in 
connection with its peril-point responsibilities. Under the bill, as 
under the existing legislation, the President is not bound by the 
Tariff Commission’s findings but, also as under the existing legislation, 
he is required to report to the Congress within 30 days after the con- 
clusion of any trade agreement his reasons for failing to negotiate a 
level of import restrictions equalling that reported by the Commission 
to be required to avoid serious injury to the domestic industry pro- 
ducing like or directly competitive products. 

The bill also amends the peril-point provisions to direct the Tariff 
Commission, as the present legislation does not, to institute an 
escape-clause investigation automatically whenever it finds in a 
peril-point investigation that more restrictive customs treatment is 
required to avoid serious injury to the domestic industry producing 
like or directly competitive products. The purpose of this amend- 
ment is to provide for a more expeditious determination of whether 
escape-clause action is needed. Since in peril-point investigations, 
including hearings, attention is focused principally on the effect of 
possible decreases in rates of duty, it is appropriate to have a separate 
expeditious investigation based on the escape-clause criteria, before 
escape-clause action is taken increasing rates of duty. 

Under this new provision, whenever a majority of Tariff Commis- 
sioners, or half the Tariff Commissioners and the President, agree on 
a peril point calling for increased tariff restrictions, an escape-clause 
investigation shall be instituted automatically. This assures that 
there may be no loss of time in proceeding toward a determination on 
a basis which will, if necessary, permit action by the United States. 
Although the President may still negotiate the indicated increases, 
together with compensatory adjustments, the possibility of escape- 
clause action, which international agreements permit without prior 
concurrence, will thus be assured, if needed, in the event agreement 
with another country on the increase proves impracticable. 

In connection with the administration of the peril-point provisions, 
the committee noted again the problem which was iomened in 1955 
in its report on H. R. 1 (which became the Trade Agreements Exten- 
sion Act of 1955) regarding peril-point findings in the case of conces- 
sions which are to be put into effect gradually under the requirements 
for the staging of reductions. Although recognizing that the pur- 
pose of staging reductions on such a gradual basis is to ease the 

ossible effects of greater competition resulting from such reductions 
by affording competing domestic industries opportunity to adjust to 
the prospect of such greater competition, it is the belief of your com- 
mittee that, for practical reasons, the Tariff Commission may properly 
continue its practice, when making its peril-point determinations, of 
not attempting to give consideration to the additional uncertainties 
with respect to the prospective effects of duty reductions which are 
to take effect at some future point in time. 
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THE ESCAPE-CLAUSE PROVISION 


Under the existing escape-clause provision the President is author- 
ized to raise duties or impose quotas if such action is necessary to 
prevent increased imports of articles subject to trade agreement 
concessions from causing or threatening serious injury to a domestic 
industry producing like or directly competitive products. This 
procedure requires the Tariff Commission to make a thorough in- 
vestigation, including a public hearing, so that interested parties may 
present oral or written views. If on the basis of such an investigation, 
the Tariff Commission finds that serious injury is being caused or 
threatened, it is required to submit a report within 9 months to the 
President including recommendations for remedial action. This 
procedure delegates to the President final determination regarding 
the matter. 

This committee expressed in 1955 in its report on H. R. 1 its recog- 
nition of the importance of Presidential discretion to the effective 
use of his authority in carrying out the trade agreements program 
including the escape clause, which is an integral part of the program. 
The committee continues in the opinion that the President should 
have discretion to consider whether in his opinion the recommendations 
are soundly based and to take into consideration other matters, such 
as the effect of the proposed action on foreign relations. 

In keeping with its report on H. R. 1 in 1955, the committee has 
kept the matter of administration of the escape clause under close 
study and as a result has decided to propose additional amendments 
to existing legislation with a view to making the escape-clause pro- 
cedure more effective. 

First, your committee recommends in sections 6 and 7 of this bill 
that machinery be provided whereby Congress may review recom- 
mendations of the Tariff Commission which are disapproved by the 
President in whole or in part. Under the bill, if the Congress decides 
as a result of such review that action recommended by the Tariff 
Commission should be put into effect, such action takes effect in the 
event that Congress adopts a concurrent resolution by a two-thirds 
vote in both Houses, approving the action recommended by the Tariff 
Commission. A more detailed explanation of this provision is in- 
cluded in the following section of this report. 

Furthermore, the bill contains a committee amendment to section 
7 (a) of the T rade Agreements Extension Act of 1951, which makes it 
clear that organizations or groups of employees can file an application 
for an escape-clause investigation. This amendment is aimed at 
removing any doubt that employee organizations or groups of workers 
who are or have been employed in a particular industry are qualified 
to make application for escape-clause investigations even though 
management does not join in the application. Such applications of 
employee organizations or groups of employees must of course con- 
form to reasonable rules which the Tariff Commission is authorized 
to adopt. 

In order to assure the Tariff Commission access to all necessary and 
pertinent information and to expedite escape-clause and peril-point 
investigations by the Commission, the bill provides, under another 
new provision, that the Tariff Commission be given the power of 
subpena, in connection with its responsibilities under the trade agree- 
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ments and other legislation, similar to that which it has with respect 
to its responsibilities under the Tariff Act of 1930. 

The committee considered the Tariff Commission’s explanation of 
its understanding as to the necessary causal relationship, in escape- 
clause cases, between the tariff concession in question and the m- 
creased imports. It agreed that the Commission is warranted in 
considering that, when increased imports of a product on which a 
concession has been granted cause serious injury, there is sufficient 
evidence that the level of the existing duty reflecting the concession 
contributes, in part at least, to such increased imports. 

The committee recognized that effective relief in the case of some 
products on which trade-agreement concessions have been granted 
may suggest the advisability of some remedial action on certain 
closely related nonconcession products. In such a case, the committee 
agreed that the Tariff Commission should draw to the attention of the 
President such other course of action as it might deem appropriate to 
avoid injury. 

Whereas under existing legislation the Tariff Commission is allowed 
9 months to complete an escape-clause investigation and report to the 
President, the committee has included in this bill a reduction of that 
time limit to 6 months with a view to expediting any relief which 
might be found necessary and appropriate as a result of the investiga- 
tion. Your committee recognizes that this reduction in time may 
necessitate some increase in Tariff Commission personnel. 

In an escape-clause application involving a product bound on the 
free list, the President’s authority to grant relief is now limited to 
establishment of an import quota, because the existing law forbids 
transfer by the President of articles from the free list to the dutiable 
list and vice versa. Recognizing the inflexibility and the other dis- 
advantages inherent in the use of quotas in international trade, your 
committee’s bill expands relief measures for industry by granting the 
President authority in escape-clause cases to impose a rate of duty up 
to 50 percent ad valorem upon a free list item which has been bound 
in a trade agreement. Accordingly it will be appropriate for the 
Tariff Commission to recommend such action if it finds it necessary to 
prevent or remedy serious injury. 

The committee bill also permits duty increases on dutiable items 
up to 50 percent above the July 1, 1934, level, a change from the 
present base date of January 1, 1945. This measure also will help 
avoid use of quotas. 

Your committee is of the opinion that wherever possible the use 
of quotas should be avoided. Use of this most restrictive device as 
a feature of United States trade policy would impair our foreign 
relations and national security and our domestic efforts to strengthen 
free, competitive enterprise. If adopted as an instrument of American 
policy, quotas would destroy our cooperative international trading 
arrangements, and invite retaliatory restrictions on trade to the 
detriment of American producers, spreading through all sectors of 
the American economy. If the United States is to continue to lead 
the free nations to a more secure peace and a better world, it cannot 
afford to take economic measures in disregard of its own interest 
and of the interest of nations associated with it. 
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CONCURRENT RESOLUTION IN ESCAPE-CLAUSE CASES 


Under existing law, upon receipt of the Tariff Commission’s report 
of its investigation and hearings in escape-clause cases, the President 
may make such adjustments of duty, impose such quotas, or make 
aa other modifications as are found and reported to be necessary to 
prevent or remedy serious injury to the domestic industry. If he 
does not take such action within 60 days he must report to the Com- 
mittee on Ways and Means of the House and to the Committee on 
Finance of the Senate why he has not done so. While the Congress 
has the power to pass a bill which would have the effect of reversing 
the President’s action where he disapproves a Tariff Commission 
recommendation, and to override a veto of such a bill if it is disap- 
proved by the President, no such action has ever been taken since the 
escape-clause provision was first enacted in 1951. 

Your committee has adopted two important amendments, contained 
in sections 6 and 7 of the bill, to the escape-clause procedure. 

Section 6 provides that the action found and reported by the 
Tariff Commission to be necessary to remedy serious injury shall take 
effect, if disapproved by the President in whole or in part, in the 
event that, within the 60-day period following the President’s report 
stating why he has not taken the action, the Congress, by a two-thirds 
vote of each House, adopts a concurrent resolution stating in effect 
that it approves the action found and reported by the Tariff Com- 
mission to be necessary. If the Congress adopts such a resolution, 
the President shall, within 15 days thereafter, take such action as 
may be necessary to make the adjustments, impose the quotas, or 
make such other modifications as were found and reported by the 
Commission to be necessary to prevent or remedy serious injury. 
This will enable the President to take the necessary action inter- 
nationally under United States trade agreements. 

Section 7 amends the rules of the House and Senate so as to give 
privileged status to a resolution introduced for the purpose of approv- 
ing a Tariff Commission recommendation which has been disapproved 
by the President in whole or in part. Under these rules, such a reso- 
lution is to be referred to the Committee on Ways and Means of the 
House and the Committee on Finance of the Senate. If the respec- 
tive committee has not reported it before the expiration of 10 calen- 
dar days from its introduction (or receipt from the other House), it 
shall be in order to move to discharge the committee from further 
consideration of the resolution. Such a discharge motion shall be 
highly privileged, with debate thereon limited to 1 hour, and no 
amendments to the motion permitted. When either committee has 
reported, or has been discharged from further consideration of such 
a resolution, a motion to proceed to consideration shall be highly 
privileged and not debatable, and the resolution shall be subject to a 
maximum of 10 hours debate and not subject to amendment. There 
are additional ancillary provisions, which are discussed in part III of 
this report. 

(a) Reasons for the committee’s amendments.—No part of the trade 
agreements program has been the subject of as much controversy in 
recent years as the escape clause. There are many who believe that 
the escape clause is harmful to the objectives of the trade agreements 
legislation—to increase the flow of trade between the United States 
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and its trading partners of the free world—because it continually 
poses the threat of, and has often resulted in, curtailment of imports 
when domestic industry is unable to compete successfully with im- 
ports on which concessions have been granted in return for reciprocal 
concessions. On the other hand, there are many who believe that the 
escape clause does not sufficiently protect domestic industry from 
competition resulting from increased imports upon which concessions 
were made. They contend that (a) Tariff Commission proceedings 
are time consuming and arduous, (6) the Tariff Commission has rec- 
ommended remedial action in only 25 out of 87 cases, and (c) the Presi- 
dent has accepted Tariff Commission recommendations in only 10 of 
the 25 cases. 

The remedies suggested for these alleged infirmities of the escape 
clause run a wide gamut—from those which would result in no trade 
agreements program at all to those which would remove the escape 
clause. Your committee has spent weeks considering the escape clause 
and proposals to abolish or change it. After thorough consideration 
it adopted the amendments described above. 

Escapes from international obligations authorized by the Congress 
in return for reciprocal obligations should not be lightly permitted. 
The proof of serious injury alleged to be threatened or to have resulted 
from imports should be convincing since there are important effects 
of escape-clause actions on our trading partners and the American 
public. It is the opinion of your committee that the President must 
continue to have discretion in escape clause cases because their effects 
on foreign relations and other aspects of the national interest may 
outweigh the benefit to a particular industry. However, since the 
Congress has authorized the President, in the trade agreements legis- 
lation, to exercise a portion of its constitutional power to regulate 
foreign commerce and to levy duties, under suitable standards and limi- 
tations, it is reasonable that Congress, the source of the power, should 
enable itself to review the effects upon domestic industry of the exercise 
of that power under procedures which in practice are feasible. 

While this review is possible under existing law, through the 
enactment of a bill following the President’s notification to the Con- 
gress of his disapproval of a Tariff Commission recommendation, as 
noted above in practice this has never been done. The obstacles to 
its being done are formidable. Such a bill, not being privileged, must 
take its turn along with the many other bills which are before the 
relevant committees for consideration. In addition, since such legis- 
lative action is outside the existing escape-clause procedure, it could 
lead to international complications should it be followed, since foreign 
countries, being very much aware of the American legislative pattern, 
have assumed that as a general matter the escape-clause procedures 
are at an end upon the President’s approval or disapproval of a 
Tariff Commission recommendation. Consequently, the Congress, 
mindful of the effects of its actions upon the foreign relations of the 
United States, has been hesitant to take action which might adversely 
affect those relations. Finally, without an established and practical 
procedure, the Congress is less likely to address its attention to the 
particular issues raised in individual escape-clause actions, attention 


which is necessary before a meaningful review of such action should be 
undertaken. 
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Under your committee’s bill, however, these problems are sur- 
mounted. The concurrent resolution procedure is made a formal part 
of the escape-clause procedure, and foreign governments are placed 
on notice that the escape-clause proceedings do not necessarily 
terminate upon the President’s action. Secondly, the privileged 
status given to a concurrent resolution introduced pursuant to section 
7 of the bill assures that it will receive expeditious consideration by 
the Committee on Ways and Means and the Committee on Finance. 
These committees would examine the Tariff Commission’s report and 
the President’s report with care and hold hearings if necessary. In 
the event that the committees did not act with expedition, the 
privileged status of the resolution would assure prompt consideration 
by the Congress. Accordingly, there would be an effective way of 
securing a review by the Congress of the effects upon domestic industry 
of the exercise of authority which it has granted to the President. 

(b) Adoption of a concurrent resolution by two-thirds vote of each 
House.—Under section 6 of the bill, adoption of such a concurrent 
resolution, following Presidential disapproval in whole or in part of a 
Tariff Commission recommendation, requires a two-thirds vote of 
those present and voting in the House and the Senate. There are 
practical and legal reasons for this requirement. The practical 
reason is that it is reasonable to require a substantial majority of the 
Congress in order to override a Presidential determination where the 
relief to a domestic industry involves an escape from an international 
obligation duly assumed by the United States pursuant to a specific 
authorization to the President by the Congress. As noted above, it is 
the opinion of your committee that escape actions should not be 
lightly undertaken, involving as they do not only the interests of 
American businessmen and consumers, and of other American pro- 
ducers who may lose the benefit of the compensatory concessions 
which were reciprocally granted to the United States by foreign 
countries, but also the foreign relations of the United States to a 
serious degree. Your committee has been impressed with the great 
impact which escape-clause actions have had upon the foreign relations 
of the United States. 

Accordingly, it is reasonable and just to require a two-thirds 
majority of each House to reverse an action of the President in a field 
which is so intimately related to the conduct of the foreign relations 
of the United States and where action by the Congress without the 
immediate participation of the President during the course of sueh 
action is involved. 

The legal reasons for the two-thirds majority required in sections 
6 and 7 relate to the issue of the validity of the concurrent resolution 
procedure, under which treatment of imported articles may be changed 
after the adoption of the concurrent resolution. Although many laws 
have been enacted during the past 30 years, incorporating the prin- 
ciple of action by the Congress without the participation of the 
President in terminating legislative authority granted in statutes, or 
in disapproving action taken by the Executive pursuant to authority 
granted in statutes, serious questions have been raised respecting the 
constitutionality of such measures in view of the provisions of article 
I, section 7, of the Constitution. This article sets forth procedures 
for enacting bills and with respect to orders and resolutions of the 
Congress. While no Federal case adjudicating the constitutional 
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issue has been decided, there is no doubt that a substantial constitu- 
tional question is involved. R 

By requiring a two-thirds vote of each House in adopting a rescolu- 
tion overturning the President’s disapproval of a Tariff Commis3ion 
recommendation in a particular escape-clause proceeding, your com- 
mittee is of the opinion that, if and when the constitutional question 
is adjudicated, the position in favor of constitutionality will be en- 
hanced. This is because a procedure whereby the Congress by a 
two-thirds vote of each House overrides a Presidential determination 
in a particular escape-clause action—the reason for such action having 
been communicated to the Congress in much the same fashion as a 
veto message communicates the reasons for a veto—is analogous to 
Congress’ repassing a bill after a Presidential veto. Your committee 
has been informed by the executive branch that it, acting upon the 
advice of the Attorney General of the United States, has no objection 
to sections 6 and 7 of the bill, considering both the practical and legal 
questions involved. 


THE NATIONAL SECURITY AMENDMENT 


Section 2 of the 1954 Extension Act provided that no trade agree- 
ment reduction in duty shall be made if it would threaten domestic 
production needed for projected national defense requirements. 
Section 7 of the Trade Agreements Extension Act of 1955 amended 
this section by adding a new subsection providing a procedure for 
investigation and action by the President if eS agrees with the Director 
of the Office of Defense Mobilization that any article is being imported 
in such quantities as to threaten to impair the national security. The 
1955 amendment provided that, if the President found such to be the 
case, he take such action as he deems necessary to adjust imports to a 
level that would not threaten to impair the national security. 

These provisions were the subject of voluminous testimony to the 
committee and of extended committee consideration. Most of the 
witnesses who addressed themselves to section 7 of the 1955 act 
were of the opinion that the provision should be amended in such a 
way as to speed up investigations and determinations under the sec- 
tion, and to clarify and make more specific the standards applicable 
to its administration. The committee has carefully considered the 
points of view expressed, and has concluded that any question as to 
the adequacy of section 7 is resolved by the amendments to that 
section which the committee has made. 

Your committee was guided by the view that the national security 
amendment is not an alternative to the means afforded by the escape 
clause for providing industries which believe themselves injured a 
second court in which to seek relief. Its purpose is a different one—to 
provide those best able to judge national security needs, namely, the 
President and the Director of the Office of Defense Mobilization, 
acting with the advice of such Cabinet officers as the Secretaries of 
Defense, Commerce, and State, a way of taking whatever action is 
needed to avoid a threat to the national security through imports, 
Serious injury to a particular industry, which is the principal considera- 
tion in the escape-clause procedure, may also be a consideration bearing 
on the national security position in particular cases, but the avoidance 
or remedy of injury to industries is not the object per se. There are 
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other differences between the two procedures, such as that the one 
here under consideration applies to all imports whether or not the 
subject of trade agreement concessions. Again, in the choice of 
remedies the President is not limited in national security cases to 
actions which he might take under the authority delegated to him in 
the trade-agreements legislation. However, it should be pointed 
out that the actions he may take under the authority of the national 
security amendment are limited to actions to adjust imports. In 
emergencies and for such time as necessary, the President may also 
take any action available to him under any of his other powers. Your 
committee considered it paramount to emphasize, however, that any 
action, large or small, for a short or long time, can be taken only if 
warranted by national security considerations. The interest to be 
safeguarded is the security of the Nation, not the output or profiability 
of any plant or industry except as these may be essential to national 
security. 

The committee amendments are designed to clarify the intent of 
Congress on this point and at the same time to create more certainty 
as to procedures and to expedite determinations to the extent that 
such is compatible with the fluid and complex interests involved. 

The amendments are as follows: 

(a) Section 2 (a) is modified to provide that no trade agreement 
reduction shall be made which would threaten to impair the national 
security. This statement of objective replaces the existing mandate 
to avoid a threat to “domestic production needed for projected 
national defense requirements,” and makes the objective of section 
2 (a) the same as that of 2 (b). 

(6) With respect to section 2 (b), that is section 7 of the Trade 
Agreements Extension Act of 1955, the present law is silent as to the 
means by which an investigation of a possible threat to national 
security from imports is set in motion. Your committee’s bill pro- 
vides that an appropriate investigation shall be undertaken immedi- 

ately by the Director of the Office of Defense Mobilization upon his 
own motion, on the request of the head of any other agency of the 
Government or upon application of an interested party, to determine 
the effects on the national security of imports of the article in question. 

(c) Under existing law, an investigation is instituted by the Presi- 
dent if the Director of the Office of the Defense Mobilization advises 
him as a result of his investigation that he has reason to believe 
that any article is being imported in such quantities as to threaten 
to impair the national security. Since in practice a full investigation 
is undertaken by the Director, the investigation whith the President 
is required to make constitutes a second investigation of the same 
matter. Under your committee’s bill, the only investigation required 
is that by the Director, described in (6) above. The opinion of the 
Director, which he is to render promptly to the President, should be 
based on a careful investigation of the facts, including consultation 
with other agencies of the Government, so that the President may be 
able to make his determination on the best advice and evaluation 
of all facts available within the executive branch of the Government. 
The revised provision will, however, leave unaltered the relationship 
between the Director and the President in national-security cases, 
namely, that the Director advises the President when in his opinion 
imports are threatening to impair the national security, and the 
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President thereupon makes a determination whether imports are 
giving rise to a threat to the national security, and, if so, what remedial 
action he deems necessary. 

(dq) The present law refers only to quantities of imports of goods 
which may be threatening to impair the national security. The 
committee amendment states that the circumstances under which 
imports are entering, which include their character and use, should 
also be studied. 

(e) The President is called upon to take such action as he deems 
necessary to adjust imports of the article to such a level that they 
will not threaten to impair the national security. Recognizing that 
the indefinite continuation of such action may be neither necessary 
or appropriate, the committee amendment specifies that the President 
take the action for such time as he deems necéssary. 

(f) The bill sets forth in some detail some of the important factors 
which are to guide the Director of the Office of Defense Mobilization 
and the President in arriving at a determination as to whether im- 
ports are threatening to impair the national security. The committee 
is of the opinion that, in considering factors affecting national security, 
attention should be given to the continued accessibility, in periods of 
national emergency, of imports from areas close to the United States. 

(g) Another subsection of the bill calls on the Director of the Office 
of Defense Mobilization, with the advice and consultation of other 
appropriate Government agencies, and with the approval of the 
President, to submit to the Congress by February 1, 1959, a report 
on the administration of the national security amendment. In pre- 
paring his report, he is to consult with other agencies and submit his 
report subject to the approval of the President. The committee 
expects that the Office of Defense Mobilization would also coordinate 
with such agencies on a continuing basis on all cases arising under 
this amendment. 

(hk) The Director of the Office of Defense Mobilization is also 
required to publish procedural regulations (which in the committee’s 
views should provide for public hearings when appropriate) to give 
effect to the authority conferred on him by this provision. ‘The 
committee understands, however, that the Director will also be pre- 
pared to dispense with normal procedures and formulate its views 
without extensive investigation in emergency situations if the neces- 
sity should arise. 

(i) A report is to be made and published upon the disposition of 
each case coming under this provision: by the Director of the Office 
of Defense Mobilization if he is not of the opinion that a threat exists, 
or by the President if the Director of the Office of Defense Mobiliza- 
tion has rendered to him the opinion that imports threaten to impair 
the national security. 

The committee bill specifically states that the revised national 
security provisions shall apply only to cases that have not been closed 
at the time of enactment of the bill. It would not require the reopen- 
ing of cases which have been disposed of under the existing law. 

The committee considers that the changes which it proposes in the 
national security amendment will greatly improve and facilitate its 
operation. It anticipates that cases will generally be completed in 
less time than has been possible under existing law. 
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C. History of the legislation 

In 1934 Congress empowered the President to enter into trade 
agreements with other countries for a period of 3 years. The Presi- 
dent’s tariff-reducing authority was limited to 50 percent of the rates 
then in effect. This authority was extended by Congress in 1937, 
1940, and 1943. 

In 1945 Congress renewed the President’s authority for 3 additional 
years, and increased it by authorizing him to reduce tariffs to 50 
percent of the rates prevailing on January 1, 1945. This authority 
was further extended in 1948, 1949, and 1951. 

In 1953 President Eisenhower asked Congress for a 1-year renewal 
of the trade agreements authority, pending a comprehensive reexam- 
ination of the economic foreign policy of the United States to be 
undertaken by a bipartisan commission. ‘The Commission on Foreign 
Economic Policy was established under the chairmanship of Mr. 
Clarence B. Randall, with members drawn from both Houses of 
Congress and from the public. After extensive investigations it pre- 
sented its recommendations to the President on January 23, 1954. 

Based on these recommendations, the President in 1954 requested 
new authority, a major feature of which was the introduction of the 
requirement that reductions in rates should be staged over a period of 
years if the aggregate amount of reduction exceeded 5 percent of the 
starting rate. Instead the then existing act was extended without 
change for another year. 

Early in 1955 the President requested that the act be renewed for 3 
years in the form he had requested in 1954. It was then extended 
with certain modifications; as modified and adopted, it permitted the 
following kinds of reductions, which might not be used cumulatively: 

1. Authority to reduce a rate from its January 1, 1955, level by as 
much as 15 percent, staged so that not more than 5 percent could be- 
come effective until the preceding stage had been in effect for a year 
and so that 5 percent authority was lost each year if not used. 

2. Authority to reduce a rate to not less than 50 percent ad valorem 
or its equivalent, also in 3 stages a year apart. 


Il. NEED FOR EXTENSION OF THE PRESIDENT’S AUTHORITY 
TO ENTER INTO TRADE AGREEMENTS 


Since 1934 the reciprocal trade agreements program has been an 
essential part of our national economic policy. It has contributed to 
the attainment of our foreign policy goals as well as our domestic 
economic objectives. The broad functions of the program can be 
summarized as follows: 


1. To promote the national welfare 

By reducing United States Government barriers to trade and by 
inducing other countries to lower their barriers, the trade agreements 
program stimulates a healthy expansion of international trade with a 
salutary impact on economic growth and well-being in the United 
States. 

Through foreign trade, the American producer obtains more cheaply 
his raw materials and other supplies, some of which are available only 
abroad; the American consumer obtains a wider variety of products 
at lower costs; the American manufacturer, worker, and farmer find 
markets abroad for their goods. 
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The following comments summarized the specific contribution of the 
program to various sectors of American economic life. 

(a) The trade agreements program and the interests of agriculture, 
commerce, and industry.—Reflecting the increasing importance of for- 
eign trade to the strength of the American economy, the total value 
of our trade reached a record high in 1957. Exports of manufactured 
products, foodstuffs, and raw materials (exclusive of military aid) 
from the United States totaled $19% billion, while imports were $13 
billion. As in other years, foreign business contined to be an impor- 
tant factor in the prosperity enjoyed in the United States last year. 

United States exports of merchandise in 1957 were about $2 billion, 
or 12 percent greater than in 1956. Export prices were somewhat 
higher in 1957 but three-fourths of the 1957 increase was in the volume 
of goods exported. 

By far the greatest part of our foreign trade is with the 43 countries 
with which trade agreements are currently in effect. In 1957 those 
43 countries absorbed approximately 80 percent of our exports and 
supplied the same percentage of our imports. The value of our trade 
with each of those countries is shown in the accompanying table. 


Trade between the United States and countries with which it has trade agreements— 
Preliminary data for 1957 


{In millions of dollars] 








Exports | Imports Exports | Imports 
Country ! from into Country ! from into 

United United United | United 

States 2 States States 2 States 
RI in aici el $281.8 SEO Tt SEN casncaesdedeamnaccapeded $661. 4 $245.2 
DIR, S dtbdéctbitodsinnté 212.3 006. POR aids ied cnditscdieienedés 1, 230. 5 600. 5 
I i a a a 68. 2 37.1 || Malaya, Federation of_._..__- 42.6 192.3 
Belgium-Luxembourg.-._..._- 419. 2 270.2 || Netherlands.._............... 555.7 165. 2 
PN itisdeginecidniipbiinadscitgatebnene 481.8 700. 1 New Zealand................. 53.8 65. 6 
Be iven danccunicutndpratamee 8.1 CO ir PO, 0 <ccccancesemonane 39.1 22.3 
Cues. 443....disos a 3, 904.8 ROG 8) POINTE. cho ekidh ended 85.3 63.3 
ee a ee 13.3 32. 5 I aay even entities 115.4 39.6 
CUO..sbb1d . .nndoedccddertuas 194.8 196.3 || Paraguay..................... 11.2 6.6 
CTT Sis in. science tenis 617.8 TB | CE Se ee ee 197.5 137.2 
pa MRE La hase, Site lM cdo. 7.7 73.7 || Rhodesia and Nyasaland__._. 20.1 52.0 
Dominican Republic. .......- 74.3 GR. EF WORE >. «civ sekn ks socio dsd 230.3 118.7 
Teen I ne ici ti Bnd 49.9 $6.6 1) DWH. og dcncancceseseues 238. 5 173.0 
RMN, Andidsccnacamelils om 34.0 40.0 || Turkey_......_. iy Ti ests ei! 139.3 92.4 
FN 6 4~spadalocb cates 588. 7 258.0 || Union of South Africa_..___-- 284.7 100. 8 
Germany (Federal Republic). 953. 9 604.6 || United Kingdom_............| 1,099.7 765. 4 
Ghana. ae atk 10.1 3 UVa . oor oct 48.7 17.9 
Greece._....._.- 86.0 Sac Fh y WOR os ce racmmnccnnd 1, 049.6 899. 8 
BAO. sk dewksinbs sid 24.2 18.3 
Honduras. -...... 41.5 26. 2 Total, trade-agreement 
IN, cack nah cals boeciannanate 10. 2 | 6.7 || GHUIIRIIE. conn ccceas 14, 895.6 | 10,332. 4 
RS ont 8 ae 437.5 211.1 |} Total, all countries... _- 18, 828. 2 12, 978. 1 
II. o ccceticcbtbciutbcketnd 109.3 203. 4 Percent, trade-agree- 
a decrated cana edt 82.8 32.9 ment countries _--._..- 79.1 a 6 





1 Not including overseas territories. 
2 Not including special category items. 


Souree: Prepared from basic data of the Bureau of Census, U. 8. Department of Commerce. 


As Secretary of Commerce Weeks informed the committee, our 
total exports of goods and services currently represent about 6 percent 
of the gross national product. He pointed out that the value of 
American goods sold abroad in 1956 was greater than all consumer 
purchases of automobiles, parts, and accessories, or all residential 
nonfarm construction, or all consumer purchases of furniture and 
household equipment. 
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Of our total output of movable goods, 10 percent was exported in 
1957. These exports included 13 percent of our machine tool produc- 
tion, 20 percent of our production of trucks, and more than a quarter 
percent of our output of construction and mining equipment. 

United States trade figures show interesting trends in the last 5 

ears in a number of industries whose products are both exported and 
imported in significant amounts. For example, we exported about 
$900 million worth of chemicals and allied products and imported 
about $450 million worth in 1953. By 1957 our exports of these 
products had reached $1.5 billion, while our imports have remained 
at or below the 1953 level. These figures suggest the great importance 
to the American chemical industry of maintaining ready access to 
foreign markets for its products. 

The trade in iron and steel-mill products shows a similar picture. 
Imports of these products were about $200 million in 1953 and again 
in 1957, while exports nearly doubled during this period, from about 
$560 million in 1953 to more than $1.1 billion in 1957. 

In some categories where imports have risen appreciably in recent 
years, exports have shown a greater rise in dollar value. In industrial 
and business machinery, for example, where imports rose from $150 
million to $280 million between 1953 and 1957, exports increased from 
$1.7 billion in 1953 to more than $2.6 billion in 1957. 

The same is true of automobiles, despite the increased imports of 
foreign cars which are evident on our streets and highways. The 
value of our imports of foreign automotive vehicles including parts and 
accessories, has increased from $53 million in 1953 to $337 million in 
1957. Meanwhile, our exports of these products have risen over the 
same period, from $963 million to $1,304 million. 

Your committee has given careful consideration to the statements 
of some industries that they are facing serious problems which they 
attribute to increased competition from imports, and more particu- 
larly to increased imports resulting from the operation of the trade 
agreements program. On careful examination, however, the de- 
creased prosperity of a particular industry appears in many cases to 
be attributable to causes quite separate from tariff policy, such as 
changes in consumer preferences, technological changes, and other 
developments. With a view to minimizing the possibility that the 
trade agreements program developed in the national interest could 
cinedsky affect certain omucaiaitls industries, your committee has 
given particular attention to the question of safeguards, and is satis- 
fied as to the adequacy and appropriateness of the safeguards in 
existing law, as modified by the committee bill. 

(b) The trade agreements program and the interests of agriculture —The 
Umited States is the world’s largest exporter of farm products, supply- 
ing 22 percent of the agricultural products moving in world trade in 
fiscal - year 1957, and selling abroad the output of 1 acre out of 5 of 
American cropland. In that year exports of some of our most im- 
portant crops reached all-time record levels, including wheat and flour 
exports equivalent to 55 percent of United States wheat production, 
soybeans and soybean oil equivalent to 37 percent of the soybean 
crop, and rice exports amounting to 85 percent of total United States 
output. Cotton exports were the highest in a quarter of a century, 
accounting for 60 percent of the United States crop. One-fourth of 
the tobacco crop was exported, almost half the tallow, and one-fifth 
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of the lard. Of the fruit moving in world trade, the United States 
supplied one-fifth of the fresh citrus, one-third of the canned diciduous 
fruit, and about one-fourth of the dried fruit. American fruit sold 
abroad represented about one-tenth of United States production. 

Exports of American farm products in recent years have of course 
been stimulated by special programs. Nevertheless, dollar exports of 
agricultural commodities in fiscal 1957 were the second highest in 
history. Of our total agricultural exports amounting to $4.7 billion 
in that year, nearly four-fifths went to countries with which we have 
trade agreements. Approximately two-thirds of our exports of farm 
products to these countries benefited by concessions granted to the 
United States under trade agreements. In addition, many countries 
in 1957 liberalized their treatment of imports of agricultural products 
from the dollar area in accordance with their trade agreement obliga- 
tions to remove quantitative restrictions on imports as their balance 
of payments positions permit. 

Troubled by the problem of surpluses, American agriculture has a 
vital interest in expanded foreign markets. The hoped-for increases 
in exports of agricultural commodities are taaibapenty linked to con- 
tinuing expansion of the world economy, stimulated to an important 
degree by the continuing growth of international trade on a mutually 
profitable basis. 

(c) The trade agreements program and the interests of labor —In indus- 
try, in agriculture, in all the activities associated with transportation 
and communication, foreign trade generates employment. According 
to the Department of Labor, the jobs of about 4,500,000 workers, or 1 
out of every 14 workers in the United States, are attributable to the 
activity created by foreign trade. Importation of goods from foreign 
countries provides jobs for a total of almost 1,400,000 of these Ameri- 
can workers, while about 3,100,000 owe their ‘livelihood to exports. 

It has been suggested recently that renewal of the trade agreements 
authority might be inadvisable at this time in view of the current 
recession in business activity and employment. However, an analysis 
made by the Department of Labor shows that exports helped to 
cushion the declines in employment in several of the very industries 
which have experienced the largest drops in production and employ- 
ment in recent months. In categories where unemployment has 
been particularly felt, exports in the electrical machinery manufac- 
turing industry were up by 8 percent in early 1958 compared with 
early 1957, in the industrial machinery industry by 11 percent, and 
in transportation equipment by 2 percent. 

In the course of the hearings held by your committee, the allegation 
was made on numerous occasions that, particularly in some industries, 
lower wage rates in other countries are a source of unfair competition 
to American manufacturers and American labor. The fallaciousness 
of this charge is evident from the fact that the United States is the 
leading exporting country of the world, competing successfully in a 
wide range of products in markets around the world. Last year when 
exports of finished manufactures totaled over $10% billion, imports of 
dutiable finished manufactures amounted to only $2\ billion. United 
States producers are able to maintain this competitive success because 
of their important advantages in other factors of production, such as 
availability of capital, raw materials, transportation, technical and 
managerial skills, and fuel and power, at costs which are favorable 
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compared to costs in other countries. Furthermore, differences in 
money wages do not tell the whole story even in terms of wage costs. 
Many foreign countries have substantial hidden wage costs as well as 
overt fringe benefit costs that narrow the gap between their wage bill 
and ours. 

Serious attention has been given to a particular aspect of the labor 
standards question, namely, the desire to avoid giving import advant- 
ages to industries in which the labor standards are clearly unfair in 
the light. of relative standards in the country in question. In 1954 
the President informed the C ongress that he had approved the recom- 
mendation of the Commission on Foreign Economic Policy that the 
United States should, as a general rule, not make reductions in tariffs 
on products made by workers receiving wages which are substandard 
in the principal exporting country which is the principal supplier. 
With this policy as a guideline in the administration of the trade agree- 
ments program, the interests of American labor are specifically pro- 
tected against unfair competition from substandard wage rates. 


2. To promote the economic strength and political unity of the free world 

The trade agreements program is an important element of our 
foreign policy. Secretary Dulles testified before your committee how 
the program contributes to the achievement of our objectives in the 
foreign field. 

The program makes a major contribution to foreign economic 
strength. Each of the other countries of the free world is smaller or 
less diversified economically than the United States. These countries 
must import much larger shares of what they need. They can do this 
only if their exports are correspondingly large. They can be strong 
only if they have reasonable opportunities to expand their foreign 
trade. A forward looking trade program supports foreign economic 
growth at the same time as it stimulates a healthy economic expansion 
at home. 

Now as never before in our history, the United States needs stanch 
and strong allies. It is not the task of this committee to elaborate 
on the importance of this to our national security. But we do want 
to make clear that expanded international trade is vital to the health 
and growing strength of the economies of our allies. Their political 
stability and military power depend on their underlying economic 
base. This is heavily influenced by their ability to expand their 
foreign trade. The trade policy of the United States is of immediate 
concern to most foreign countries. Critica] segments of their econo- 
mies are dependent on trade with the United States. Any United 
States action which affects or threatens to affect markets for foreign 
products can be of major importance to a number of friendly countries 
and can seriously affect our relations with them. This can be the 
case even though the products involved represent only a very small 
percentage of the total American economic activity. 

In addition to these general factors, at this time in history, con- 
sideration of the renewal of the trade agreements legislation neces- 
sarily involves three current and specific matters: The United States 
economic recession, the Soviet economic threat, the European common 
market. In de aling with each of these, the trade agreements program 
has a role to play. 
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3. The trade agreements program and the United States economic re- 
cession 

At the moment the United States is experiencing a business down- 
turn. This appears to be temporary. The basic long-term economic 
forces in the country are expansionary. Moreover, the Congress is 
considering measures to foster a speedy and sound recovery. 

The committee is aware that the rise in unemployment and the 
slackening in United States production have caused some observers 
to argue for a reversal of our program of tariff liberalization. It has 
been argued that at this time foreign competition must be kept out. 

But, if we accept this argument, we will have shown ourselves 
poor students of history. This view prevailed in 1929 and 1930. 
We increased our trade barriers then. But this attempt of America 
to protect its industry and to stimulate employment failed. Other 
nations confronted with increased trade barriers abroad as well as 
shrinking demand at home retaliated with restrictions against our 
goods. The antic ipated advantages of higher tariff protection to our 
producers were not realized. We were worse off than when we 
started. Our friends were worse off. And each blamed the other 
for deepening the depression. In this connection, it is clear that in 
the recessions of 1949 and 1953-54, foreign demand for United States 
exports was maintained at high levels, and served to buoy up the 
domestic economy. In the interests of our domestic economy, we 
must continue to pursue a policy that looks to an expansion of world 
trade. 


4. The trade agreements program and the Soviet economic threat 


In the past 3 to 4 years the countries of the Communist bloc have 
entered into an accelerated program of economic penetration of many 
countries of the free world. The Soviet bloc has offered sizable 
amounts of economic aid. It has carried out an impressive program 
of technical assistance. It has vigorously pursued a program designed 
to expand its foreign trade, especially with the low income countries 
on its periphery. 

The Soviet bloc is using its economic strength and flexibility to 
achieve goals which it can no longer achieve through military aggres- 
sion without fear of free world military retaliation. 

We have several major weapons in this cold battle. The United 
States is the world’s largest importer. It is the world’s largest exporter 
of both agricultural and industrial products. It is the world’s major 
provider of capital and technical assistance. 

To meet these formidable weapons, the Communist countries have 
one important asset. Importing and exporting are state monopolies 
and domestic considerations can be largely ignored. Thus, a Com- 
munist country can, within very wide limits, manipulate its trade 
with other countries for politic al purposes. The United States, as a 
free enterprise economy, is unwilling to compete with the Soviets in 
this type of international economic warfare. In the interests of an 
orderly and expanding United States and world economy, we prefer 
to promote opportunities for private trade to expand on the basis of 
equal opportunities for all with governmental intervention at a 
minimum. 

That being the case we must continue the trade agreements program. 
Failure will handicap our effort by forcing other countries to look to 
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the Soviet bloc as a market for their products and as a source of 
supply for their domestic economic needs. 

The link between trade with the Communists and Communist 
domination is not always apparent. But the opportunity is there and 
the Soviets can be expected to make the most of it. 


5. The trade agreements program and the development of an outward- 
looking European Common Market 

On the first day of 1958, the Treaty of Rome establishing the 
European Economic Community or the common market went into 
effect. Belgium, France, the German Federal Republic, Italy, 
Luxembourg and the Netherlands have agreed to put aside their age- 
old rivalries, gradually to eliminate all barriers to trade among them- 
selves and to act toward the rest of the world as a single economy. 

The political promise of this dramatic move is one of the most 
hopeful ones on the world scene today. As a minimum, the Treaty of 
Rome foretells a degree of western European harmony, promising the 
eventual elimination of national rivalries and good relations between 
Germany and its western neighbors. Moreover, it is a long step 
toward a real federation of Europe—a development which is essential 
if the western European countries are to maintain their historic posi- 
tion in the world. 

The creation of a single market of over 160 million consumers, 
sensibly oriented toward stimulation of the most economic patterns 
of production, should raise living standards and should expand trade 
with the rest of the world. 

[It cannot be assumed, however, that the common market will 
necessarily operate to that effect. Nonmember countries will, in a 
number of cases, be placed at a competitive disadvantage compared 
to member countries and their overseas territories. There will be 
pressures within the European Common Market to maintain, if not 
enhance, the position of its domestic producers. This will affect 
other countries as well as the United States. The extent of the dis- 
advantage under which nonmember countries are placed will depend 
entirely on the common tariff which the six countries erect. 

Under the GATT the common market countries are obligated to 
negotiate compensation for any increases in rates bound in their 
GATT schedules. Moreover, they have an obligation to keep their 
common tariff at a level no higher than the general incidence of their 
existing national tariffs. But given the more favorable conditions 
which producers within the common market will have, as compared 
with producers in other countries, the United States needs to do 
more than to safeguard its existing rights. It needs to negotiate 
with the common market, in concert with other contracting parties 
to the GATT, for an exchange of tariff concessions which would 
bring the external tariff to lower levels than could otherwise be 
achieved. Only in this way will the United States and the rest of 
the free world be able to obtain the fullest advantage from the 
development of the common market. 

The founders of the European Common Market intend that it 
should be an outward-looking community. They have expressly 
declared their willingness to work with other countries for increased 
trade. But clearly this implies a willingness to bargain—not an offer 
to give away favors. The United States, as the largest single market 
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in the world, must be able to make trading offers which would be 
attractive to the European Common Market. We must, therefore, 
be able to negotiate with the European Economic Community, as an 
instrumentality of foreign governments, for substantial reductions in 
tariffs on a carefully selective basis. Only in this way will there be 
sufficient leverage to insure a healthy and competitive expansion of 
trade with the Common Market. 

We expect that in 1962 the 6 European countries will take the 
first step toward unification of the Common Market external duties. 
(See accompanying chart.) It is important that during this forma- 
tive period there should be sufficient authority in the trade agreements 
legislation to permit active planning for the necessary negotiations. 
Between the present time and 1962 exhaustive preparations for the 
complicated and detailed negotiations will be required. We need to 
give our negotiators authority to start, carry on, and finish this 
monumental task. That is why a 5-year extension of the Trade 
Agreements Act is endorsed by your committee. 

Both are essential. The Europeans need assurances of stable 
United States purpose in the negotiations. And we need to have 
bargaining leverage—something to offer them in return for concessions. 
We must accept this in the interest of American producers and 
investors. Otherwise exporters of some important products would be 
placed at a disadvantage in exporting to the new European mass 
market. 

Finally, our acceptance of this role will be in the interest of the 
underdeveloped countries, no one of which is strong enough to bargain 
successfully with the Common Market. A forward-looking trade 
program by the United States will affect the low-income countries 
of the free world in two ways. One, it will provide these countries 
with a stable and expanding market in the United States. Two, and 
equally if not more important, through the momentum we alone can 
give to the holding of a new general multilateral tariff negotiation 
with the Common Market, the program will give the developing 
countries an opportunity to negotiate with the six and so expand and 
stabilize markets in industrial Europe for their products as they move 
toward higher living standards for their people. 
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Ill. SECTION-BY-SECTION EXPLANATION OF THE BILL 


First section—Short title 


This section states that the bill may be cited as the ‘“Trade Agree- 
ments Extension Act of 1958’’. 


Section 2. Renewal of authority 


This section extends the period Gunag which the President is 
authorized to enter into trade agreements from the close of June 30, 
1958, until the close of June 30, 1963. 


AMENDMENTS TO SEcTION 350 oF THE TariFF Act oF 1930, as AMENDED 


Section 3 (a) (1). Authority to increase rates (amending sec. 350 (a) 
(2) (A)) 

This amendment, by changing the base date for computing per- 

missible increases in duty from January 1, 1945, to July 1, 1934, 


permits the President to increase duties more than the present law 
allows. 


Section 3 (a) (2). Agreements to which 1955 act authority applicable 
(amending sec. 350 (a) (2) (D)) 

The reduction authority under the Trade Agreements Extension 
Act of 1955 is retained just as that act retained the authority under 
the 1945 legislation. The operation of this authority is limited, by 
this amendment, to agreements entered into before July 1, 1958. 


Section 3 (a) (8). Valuation for ad valorem equivalents (amending 
sec. 350 (a) (2) (D) (itz)) 

This amendment permits the use of the valuation provisions added 
by the recent Customs Simplification Act of 1956 or the earlier 
valuation provisions of the Tariff Act, whichever are applicable, in 
determining ad valorem equivalents of specific duties. 


Section 3 (a) (4). Reference to new limits on reduction authority (amend- 
ing sec. 850 (a) (2) by adding a new subpar. (E)) 
This amendment adds a cross reference to the new overall limita- 


tions on the President’s authority to reduce duties summarized under 
section 3 (a) (8) below. 


Section 3 (a) (5). Effective dates of proclamations (amending sec. 350 
(a) (3) (A)) 

Under existing law the President’s authority to proclaim the 
effective date of duty changes is subject to so-called staging provisions 
which within the overall duty reduction authority further limit the 
amount of a decrease that can be put into effect at one time. This 
amendment adds a cross reference to the new staging provisions 
summarized under section 3 (a) (8) below. 


Section 3 (a) (6). Rounding out (amending sec. 350 (a) (8) (D)) 


This amendment makes the present rounding out provisions appli- 
cable to the new rate reduction authority. 
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Section 3 (a) (7). Renumbering of certain paragraphs (amending sec. 
350 (a) (4) and (6)) 

This amendment renumbers existing paragraphs (4) and (5) as 

(5) and (6) to make way for a new paragraph (4) as summarized under 
section 3 (a) (8) below. 


Section 3 (a) (8). New limits on reduction authority and new staging 
provisions (amending sec. 350 (a) by adding a new par. (4)) 

A. New limits on reduction authority (new par. (4) (A)).—The 
President’s authority to reduce duties in carrying out trade agree- 
ments entered into on or after July 1, 1958, and before July 1, 1963, 
is limited by this amendment to the lowest of the following rates: 

(i) The rate which would result from decreasing the July 1, 
1958, by 25 percent of that rate. 

(ii) The rate which is 2 percentage points ad valorem below 
the July 1, 1958, rate (e. g., if the July 1, 1958, rate were 7 per- 
cent ad valorem, it could be reduced to 5 percent ad valorem). 
This could not be used to achieve a transfer to the free list. 

(iii) The rate which is 50 percent ad valorem. 

Although alternatives (ii) and (iii) are stated in terms of ad valorem 
rates, they would also apply to articles subject to specific rates, and 
provisions similar to those now existing have been included -for de- 
termining their ad valorem equivalent. 

B. New staging provisions (new par. (4) (B) and (C)).—The maxi- 
mum amount of reduction which may be put into effect in any one 
stage under each of the above alternatives is as follows: 

Under (i): 10 percent of the July 1, 1958, rate except that, 
where that rate has been increased after July 1, 1958, as by the 
termination of a prior trade agreement, the maximum amount 
shall be one-third of the total reduction or 10 percent of the July 
1, 1958, rate, whichever is greater. 

Under (ii): 1 percent ad valorem except that, where the July 
1, 1958, rate has been increased since that date, the maximum 
amount shall be one-third of the total reduction or 1 percent ad 
valorem, whichever is greater. 

Under (iii): One-third of the total reduction. 

In no case may there be more than 5 stages, nor may separate stages 
be less than a year apart, nor may the last stage be later than 4 years 
after the first stage. In determining when the 4-year period expires, 
any time (after any part of a decrease has become effective) during 
which such part of the decrease is not in effect by reason of legislation 
of the United States or action thereunder (such as escape clause 
action) is to be excluded. 

Parts of the 15 percent authority under the 1955 act are lost if 
not put into effect by specified dates before July 1, 1958. Under the 
committee’s bill, however, the President is permitted to enter into a 
trade agreement, using the full reduction authorized by this bill, at 
any time during the 5-year period of this negotiating authority and to 
put such reduction into effect either during or after that period. 
Section 8 (b). Authority for Cuban negotiations (amending sec. 350 (6)) 

This amendment, in conformity with long-established practice, 
makes the new limits of authority summarized above specifically 
applicable to products of Cuba, a country accorded preferential rates. 
It would continue the present limited authorization to establish for 
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Cuban products lower rates to the extent necessary to maintain 
existing margins of preference. Also, under the amendment the 
preferential duty arrangements with Cuba need not be embodied in 
exclusive agreements made with Cuba alone. 


Section 3 (ce). Definition of duties “existing on”’ specified dates (amending 
sec. 850 (c) (2) (A)) 

This is a technical amendment which extends the present definition 
of the phrases “existing on January 1, 1945” and “‘existing on January 
1, 1955” to cover similar phrases containing the dates July 1, 1934 
(the new base date for computing duty increases) and July 1, 1958 
(the new base date for computing certain decreases). 


Section 3 (d). Annual reports by the President on trade agreements 
program (amending sec. 350 (e)) 

This amendment adds to the specific enumeration of matters to be 
included in the President’s chateel tesert to the Congress on the trade 
agreements program the results of action taken to obtain removal of 
foreign trade restrictions (including discriminatory restrictions) 
against United States exports, remaining restrictions, and the measures 
available to seek their removal in accordance with the objectives of 
section 350 of the Tariff Act of 1930. 


Section 3 (e). Information and advice from industry, agriculture, and 
labor (amending sec. 350 by adding new subsec. (f)) 

This amendment declares it to be the sense of the Congress that the 

President, during the negotiation of trade agreements, should seek 


information and advice from representatives of industry, agriculture, 
and labor. 


AMENDMENTS TO THE TRADE AGREEMENTS EXTENSION Act oF 1951, 
AS AMENDED 


Section 4 (a). Extension of time for peril-point investigations (amending 
sec. 3 (a)) 
This amendment extends the period for the conduct of peril-point 


investigations by the United States Tariff Commission from 120 days to 
6 months. 


Section 4 (b). Escape-clause investigation if injury found in peril-point 
investigation (amending sec. 3 (b)) 

This amendment adds a new requirement for the prompt initiation 
of an escape-clause investigation by the Tariff Commission if, in the 
course of a peril-point investigation, it finds with respect to any 
article upon which a tariff concession has been granted that an increase 
in duty or additional import restrictions are required to avoid serious 
injury. 

Section 5 (a). Applications by employees for escape-clause investigation 
(amending sec. 7 (a)) 

This amendment makes it clear that the term “any interested 

party” includes any organization or group of employees. 
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Section 5 (b). Decrease & sens for escape-clause investigation (amending 
sec. 7 (a) 

This amendment reduces the period for the conduct of escape-clause 
investigations by the Tariff Commission from 9 months after applica- 
tion for the investigation is made to 6 months after the application is 
made. Provision is made that this amendment shall apply only to 
applications made after enactment of this act. 


Section 5 (c). Authority to impose duties on free-list articles under escape 
clause (amending sec. 7 by adding new sec. 7 (f)) 

This amendment authorizes the President, notwithstanding the pro- 
hibitions in section 350 (a) (2) of the Tariff Act of 1930 relating to 
transfer of an article between the dutiable and free lists, to impose, 
in an escape-clause action only, a duty not in excess of 50 percent 
ad valorem on any article otherwise free of duty. 


Section 6. Taking effect of escape-clause actions found and reported by 
Tariff Commission to be necessary to prevent or remedy serious 
injury (amending sec. 7 (c)) 

This amendment provides that action found and reported by the 
Tariff Commission in an escape-clause proceeding to be necessary to 
prevent or remedy serious injury shall take effect (as provided in the 
first sentence of sec. 7 (c) of the Trade Agreements Extension Act of 
1951, or in a new par. (3) added to such section by the bill, as the 
case may be)— 

(1) if approved by the President, or 

(2) if disapproved by the President in whole or in part, upon 
the adoption by both Houses of the Congress, by the yeas and 
nays by two-thirds vote of each House, of a concurrent resolution 
stating, in effect, that the Senate and House of Representatives 
approve the action so found and reported by the Tariff Commis- 
sion to be necessary. 

The adoption of the concurrent resolution must occur within the 60- 

day period following the date on which the President submits his 

report (required by sec. 7 (c) of existing law) to the Committee on 

Ways and Means and to the Committee on Finance stating why he 

has not taken the action found and reported by the Tariff Commission 

to be necessary. In computing the 60-day period, days on which 
either House is not in session because of an adjournment of more than 

3 days to a day certain, or because of an adjournment of the Congress 

sine die, are to be excluded. 

Under the new paragraph (3) added by the bill to section 7 (c) of 
the Trade Agreements Extension Act of 1951, if a concurrent resolu- 
tion is adopted by both Houses of the Congress as provided in the 
bill, the President is required (within 15 days after the adoption of 
the resolution) to take such action as may be necessary to make the 
adjustments, impose the quotas, or make such other modifications as 
were found and reported by the Tariff Commission to be necessary. 


Section 7. Rules of Senate and House with respect to certain concurrent 
resolutions under section 6 
Section 7 of the bill provides a set of rules for the consideration of 
concurrent resolutions referred to in the amendment made by section 
6 of the bill. The rules have the underlying purpose of permitting 
those in favor of such a resolution to get a vote on the merits within 
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the 60-day period without their will being frustrated by parliamentary 
technicalities or filibusters. 

Subsection (a) expressly provides that these rules set forth in the 
bill are adopted in pursuance of the power of each House to make its 
own rules, that they apply only to concurrent resolutions which follow 
the precise form provided in subsection (b), that these rules are to be 
considered as a part of the rules of each House and supersede other 
rules only to the extent that such other rules are inconsistent with the 
rules stated in the bill. Further, the subsection expressly recognizes 
the constitutional right of either House at any time to change the 
rules set forth in the bill. 

Subsection (b) contains the definition of “resolution’’ for the pur- 
poses of the rules. Since the rules have as one of their objectives the 
elimination of the necessity for a conference between the two Houses 
and, as another, the elimination of debate upon amendments, the 
exact form of the resolution to which such rules apply is set forth. 
The resolution can specify only one investigation. By its terms it 
relates to all the action found necessary by the Tariff Commission, 
not to parts of it. A resolution departing from this form does not 
have the benefit of such rules, but if adopted within the 60-day period 
is just as effective under section 6 of the bill as one which follows the 
form. 

Subsection (c) provides for reference of the resolution to the Com- 
mittee on Finance or to the Committee on Ways and Means, as the 
case may be. 

Subsection (d) provides a procedure for discharge of the committee. 
If the committee fails to report a resolution within 10 days after 
introduction (or receipt from the other House) a motion may be 
made to discharge the committee. The motion may relate to any 
resolution in the committee if the 10-day period has expired on one 
which is in the committee. 

Such a motion may be made only by a person favoring the resolu- 
tion. It is highly privileged. Debate on the motion to discharge is 
limited to 1 hour, to be equally divided. The motion cannot be 
amended, and no motion to reconsider will lie. If the motion to dis- 
charge is ‘agreed to, or disagreed to, it cannot be renewed nor may a 
motion be made to discharge the committee from consideration of 
any other resolution relating to the same investigation which is in the 
committee. Failure of the motion to discharge does not prohibit the 
committee from reporting a resolution thereafter and has no effect on 
the status of a resolution not following the prescribed form. 

Subsection (e) provides for the consideration of the resolution. If 
the committee has reported or been discharged from consideration of 
a resolution relating to an investigation, it is in order, at any time, for 
any member to move to proceed to the consideration of the resolution. 
That motion may be made at any time and even if a previous similar 
motion has been lost. The motion to consider is highly privileged, is 
not debatable, and may not be amended, and no motion to reconsider 
will lie. Debate on the resolution is limited to not to exceed 10 hours, 
equally divided. A motion to limit debate is not debatable, and a 
motion to extend debate will not lie. No amendment to the resolution, 
or motion to recommit it, is in order and no motion to reconsider the 
resolution will lie. 
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Subsection (f) provides for decision without debate on all motions 
to postpone with respect to a resolution and on motions to proceed to 
other business. It also provides that appeals from decisions of the 
Chair under these rules and the other rules of the body shall, insofar 
as they relate to such resolutions, be decided without debate. 

Subsection (g) provides for the case where a resolution is received 
from the other House. Thus, assume the case where the Senate re- 
ceives from the House a resolution prior to the adoption of a Senate 
resolution relating to the same investigation: If no Senate resolution 
has been referred to committee, only the House resolution may be 
made the subject of a motion to discharge. If a Senate resolution 
has been referred to committee, any Senate resolution may be made 
the subject of a motion to discharge, or may be reported, just as if no 
House resolution had been received. On any vote on final passage, 
however, the House resolution is substituted for the Senate resolution. 


AMENDMENTS TO Section 2 oF THE Act Entiritep “AN Acr To 
EXTEND THE AUTHORITY OF THE PRESIDENT To ENTER INTO TRADE 
AGREEMENTS UNDER Section 350 or THE TanriFF Act oF 1930, as 
AMENDED”, APPROVED JULY 1, 1954, as AMENDED 


Section 8 (a). Investigations, reports, and action to prevent threat of im- 
pairment to national security (amending sec. 2) 


This amendment contains several modifications of, and additions 
to, the existing provisions relating to national security contained in 
trade agreements legislation. 

The provision relating to the negotiation of trade agreements 
(sec. 2 (a) of the act of July 1, 1954) is modified to provide that no 
action shall be taken to decrease the duty on an article if the President 
finds such reduction would threaten to impair national security 
(existing law states that such action may not be taken if the President 
finds that such reduction would threaten domestic production needed 
for projected national defense requirements). 

A number of modifications are made of the provisions, enacted in 
1955, which provided that the President take action to prevent 
imports from impairing the national security following advice to him 
by the Director of the Office of Defense Mobilization that the Director 
has reason to believe that national security is threatened by imports. 
One of the modifications is to specify that the Director shall institute 
an investigation upon the request of the head of any Department or 
Agency, upon the application of an interested party, or upon his own 
motion. It is specified that, in such an investigation, he shall seek 
information and advice from appropriate departments and agencies. 
If as a result of the investigation he is of the opinion that the article is 
being imported in such quantities or under such circumstances as to 
threaten to impair national security, he shall promptly so advise the 
President. If the President determines that the article is being im- 
ported into the United States in such quantities or under such circum- 
stances as to threaten to impair the national security, he shall take 
such action, and for such time, as he deems necessary to adjust 
imports so that they will not threaten to impair the national security. 
The new provision eliminates the requirement in existing law that 
the President cause an investigation to be made following the advice 
to him from the Director. A report shall be made on the disposition 
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of each request, application, or motion for an investigation, and the 
Director shall promulgate procedural regulations. 

The amended provision specifies certain matters, without excluding 
others, to which the Director and the President shall give considera- 
tion under this section, including domestic production needed for 
projected national defense requirements, the capacity of domestic 
industries to meet such requirements, existing and anticipated availa- 
bilities of the human resources, products, raw materials, and other 
supplies and services essential to the national defense, the require- 
ments of growth of such industries and such supplies and services, 
and the importation of goods in terms of their quantities, availabilities, 
character, and use as those affect such industries and the capacity of 
the United States to meet national security requirements. 

The amendment also calls for a report by the Director on or before 
February 1, 1959, regarding the administration of section 2. In pre- 
paring such report an analysis should be made of the nature of pro- 
jected national defense requirements, the character of emergencies 
which might give rise to such requirements, the manner in which the 
capacity of the economy to satisfy such requirements can be judged, 
the alternative means of assuring such capacity and related matters. 

It is specifically provided that the amendment to section 2 will not 
affect any action or determinations under the section made before 
enactment of the amendment. 


AMENDMENTS TO Provisions oF THE TartrF Act or 1930, as 
AMENDED, OtrHeR THAN Section 350 


Section 9 (a) and (6). Extension of subpena powers of the Tariff Com- 
mission (amending sec. 333) 

The Tariff Act of 1930 is amended to provide that the existing 
powers of the Tariff Commission to obtain information by subpena 
and related powers shall apply to any investigation by the Com- 
mission authorized by law, and to expand such powers to include the 
obtaining of information in writing. This will assist the Commission 
in obtaining replies to questionnaires in escape-clause and other 
investigations. 


Section 9 (c). Authority of Tariff Commission to adopt procedures, rules, 
and regulations (amending secs. 336 and 337 and adding new 
sec. 335) 

This amendment deletes from the provisions of the Tariff Act 
relating to cost-of-production investigations (sec. 336) and unfair 
competition investigations (sec. 337) specific provisions for the issu- 
ance of rules in such investigations. It adds to the Tariff Act of 
1930 a new section (sec. 335) authorizing the Commission to adopt 
such reasonable procedures, rules, and regulations as it deems neces- 
sary to carry out its functions and duties. 


Section 10. Enactment not approval or disapproval of General Agreement 
on Tariffs and Trade 
Section 10 of the bill provides that the enactment of the bill (the 
Trade Agreements Extension Act of 1958) shall not be construed to 
determine or indicate the approval or disapproval by the Congress of 
the executive agreement known as the General Agreement on Tariffs 
and Trade. 
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IV. CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


TARIFF ACT OF 1930 
TITLE ITI—SPECIAL PROVISIONS 


- * K a * ~ * 
Part II—Unirep Sratres Tarirr Commission 


~ * 7 * * * * 


SEC. 333. TESTIMONY AND PRODUCTION OF PAPERS. 


(a) AurHority To Ostain InForMaTION.—For the purposes of car- 
rying [Part II of this title into effect] out its functions and duties in 
connection with any investigation authorized by law, the commission or 
its duly authorized agent or agents (1) shall have access to and the right 
to copy any document, paper, or record, pertinent to the subject 
matter under investigation, in the possession of any person, firm, 
copartnership, corporation, or association engaged in the production, 
importation, or distribution of any article under investigation, [and 
shall have power to] (2) may summon witnesses, take testimony, 
and administer oaths, [and to] (3) may require any person, firm, 
copartnership, corporation, or association to produce books or papers 
relating to any matter pertaining to such investigation, and (4) may 
require any person, firm, copartnership, corporation, or association to 
furnish in writing, in such detail and in such form as the commission 
may prescribe, information in their possession pertaining to such investi- 
gation. Any member of the commission may sign subpoenas, and 
members and agents of the commission, when authorized by the 
commission, may administer oaths and aflirmations,- examine wit- 
nesses, take testimony, and receive evidence. 


* * * * * » * 


(d) Drrosrrions.—The Commission may order testimony to be 
taken by deposition in any proceeding or investigation pending [under 
Part II of this title] before the commission at any stage of such pro- 
ceeding or investigation. Such depositions may be taken before any 
person designated by the commission and having power to administer 
oaths. Such testimony shall be reduced to writing by the person 
taking the deposition, or under his direction, and shall then be sub- 
scribed by the deponent. Any person, firm, copartnership, corpora- 
tion, or association, may be compelled to appear and depose and to 
produce documentary evidence in the same manner as witnesses may 
be compelled to appear and testify and produce documentary evi- 
dence before the commission, as hereinbefore provided. 

* * * * * * * 
SEC. 335. RULES AND REGULATIONS. 

The commission is authorized to adopt such reasonable procedures 
and rules and regulations as it deems necessary to carry out its functions 
and duties. 
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SEC. 336. EQUALIZATION OF COSTS OF PRODUCTION. 


(a) CHANGE OF CLASSIFICATION OR Duties.—In order to put into 
force and effect the policy of Congress by this Act intended, the com- 
mission (1) upon request of the President or (2) upon resolution of 
either or both Houses of Congress, or (3) upon its own motion, or (4) 
when in the judgment of the commission hive is good and sufficient 
reason therefor upon application of any interested party, shall investi- 
gate the differences in the costs of production of any domestic article 
and of any like or similar foreign article. In the course of the investiga- 
tion the commission shall hold hearings and give reasonable public 
notice thereof, and shall afford reasonable opportunity for parties in- 
terested to be present, to produce evidence, and to be heard at such 
hearings. [The commission is authorized to adopt such reasonable 
procedure and rules and regulations as it deems necessary to execute its 
functions under this section.] The commission shall report to the 
President the results of the investigation and its findings with respect 
to such differences in costs of production. If the commission finds it 
shown by the investigation that the duties expressly fixed by statute do 
not equalize the differences in the costs of production of the domestic 
article and the like or similar foreign article when produced in the 
principal competing country, the commission shall specify in its report 
such increases or decreases in rates of duty expressly fixed . statute 
(including any necessary change in classification) as it finds shown 
by the investigation to be necessary to equalize such differences. In 
no case shall the total increase or decrease of such rates of duty 
exceed 50 per centum of the rates expressly fixed by statute. 

* 


* * * * * * 


SEC. 337. UNFAIR PRACTICES IN IMPORT TRADE, 
+ ¥ * * * * * 


(ce) Heartnes AND Revrew.—The commission shall make such 
investigation [under and in accordance with such rules as it may 
promulgate] and give such notice and afford such hearing, and when 
deemed proper by the commission such rehearing, with opportunit 
to offer evidence, oral or written, as it may deem sufficient for a f 
presentation of the facts involved in such investigation. The testi- 
mony in every such investigation shall be reduced to writing, and a 
transcript thereof with the findings and recommendation of the com- 
mission shall be the official record of the proceedings and findings in 
the case, and in any case where the findings in such investigation 
show a violation of this seetion, a,copy of the findings shall be promptly 
mailed or delivered to the importer or consignee of such articles. 
Such findings, if supported by evidence, shall be conclusive, except 
that a rehearing may be granted by the commission and except that, 
within such time after said findings are made and in such manner as 
appeals may be taken from decisions of the United States Customs 
Court, an appeal may be taken from said findings upon a question 
or questions of law only to the United States Court of Customs and 
Patent Appeals by the importer or consignee of such articles. If it 
shall be shown to the satisfaction of said court that further evidence 
should be taken, and that there were reasonable grounds for the fail- 
ure to adduce such evidence in the proceedings before the commission, 
said court may order such additional evidence to be taken before the 
commission in such manner and upon such terms and conditions as 
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to the court may seem proper. The commission may modify its 
findings as to the facts or make new findings by reason of additional 
evidence, which, if supported by evidence, shall be conclusive as to 
the facts except that within such time and in such manner an appeal 
may be taken as aforesaid upon a question or questions of law only. 
The judgment of said court shall be final. 

* * . * * * . 


Part IlII—PromotTion or Foreign TRADE 


Src. 350. (a) (1) For the purpose of expanding foreign markets for 
the products of the United States (as a means of assisting in establish- 
ing and maintaining a better relationship among various branches of 
American agriculture, industry, mining, and commerce) by regu- 
lating the admission of foreign goods into the United States in accord- 
ance with the characteristics and needs o1 various branches of Ameri- 
can production so that foreign markets will be made available to 
those branches of American production which require and are capable 
of developing such outlets by affording corresponding market oppor- 
tunities for foreign products in the United States, the President, when- 
ever he finds as a fact that any existing duties or other import restric- 
tions of the United States or any foreign country are unduly burden- 
ing and restricting the foreign trade of the United States and that 
the purpose above declared will be promoted by the means hereinafter 
specified, is authorized from time to time— 

(A) To enter into foreign trade agreements with foreign 
governments or instrumentalities thereof: Provided, That the 
enactment of the Trade Agreements Extension Act of 1955 shall 
not be construed to determine or indicate the approval or dis- 
approval by the Congress of the executive agreement known as 
the General Agreement on Tariffs and Trade. 

(B) To proclaim such modifications of existing duties and 
other import restrictions, or such additional import restrictions, 
or such continuance, and for such minimum periods, of existing 
customs or excise treatment of any article covered by foreign 
trade agreements, as are required or appropriate to carry out any 
foreign trade agreement that the President has entered into 
hereunder. 

(2) No proclamation pursuant to paragraph (1) (B) of this sub- 
section shall be made— 

(A) Increasing by more than 50 per centum any rate of duty 
existing on QJanuary i, 1945] July 1, 1934. 

(B) Transferring any article between the dutiable and free lists. 

(C) In order to carry out a foreign trade agreement entered 
into by the President before June 12, 1955, or with respect to 
which notice of intention to negotiate was published in the 
Federal Register on November 16, 1954, decreasing by more than 
50 per centum any rate of duty existing on January 1, 1945. 

(D) In order to carry out a foreign trade agreement entered 
into by the President on or after June 12, 1955, and before July 1, 
1958, decreasing (except as provided in subparagraph (C) of this 
paragraph) any rate of duty below the lowest of the following 
rates: 

(i) The rate 15 per centum below the rate existing on 
January 1, 1955. 
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(ii) In the case of any article subject to an ad valorem 
rate of duty above 50 per centum (or a combination of ad 
valorem rates aggregating more than 50 per centum), the 
rate 50 per centum ad valorem (or a combination of ad 
valorem rates aggregating 50 per centum). In the case of 
any article subject to a specific rate of duty (or a combina- 
tion of rates including a specific rate) the ad valorem equiva- 
lent of which has been determined by the President to have 
been above 50 per centum during a period determined by 
the President to be a representative period, the rate 50 per 
centum ad valorem or the rate (or a combination of rates), 
however stated, the ad valorem equivalent of which the Presi- 
dent determines would have been 50 per centum during such 

eriod. The standards of valuation contained in section 402 
fof this Act (as in effect] or 402a of this Act (as in effect, 
with respect to the article concerned, during the representative 
period) shall be utilized by the President, to the maximum 
extent he finds such utilization practicable, in making the 
determinations under the preceding sentence. 

(EZ) In order to carry out a foreign trade agreement entered into 
by the President on or after July 1, 1958, decreasing any rate of 
duty below the lowest of the rates provided for in paragraph (4) (A) 
of this subsection. 

(3) (A) Subject to the provisions of subparagraphs (B) and (C) 
of this [paragraph,] paragraph and of subparagraph (B) of paragraph 
(4) of thas subsection, the provisions of any proclamation made under 
paragraph (1) (B) of this subsection, and the provisions of any procla- 
mation of suspension under paragraph [(4)] () of this subsection, 
shall be in effect from and after such time as is specified in the 
proclamation. 

(B) In the case of any decrease in duty to which paragraph (2) 
(D) of this subsection applies— 

(i) if the total amount of the decrease under the foreign trade 
agreement does not exceed 15 per centum of the rate existing on 
January 1, 1955, the amount of decrease becoming initially effec- 
tive at one time shall not exceed 5 per centum of the rate existing 
on January 1, 1955; 

(ii) except as provided in clause (i), not more than one-third 
of the total amount of the decrease under the foreign trade agree- 
ment shall become initially effective at one time; and 

(iii) no part of the decrease after the first part shall become 
initially effective until the immediately previous part shall have 
been in effect for a period or periods aggregating not less than 
one year. 

(C) No part of any decrease in duty to which the alternative speci- 
fied in paragraph (2) (D) (i) of this subsection applies shall become 
initially effective after the expiration of the three-year period which 
begins on July 1, 1955. If any part of such decrease has become effec- 
tive, then for purposes of this subparagraph any time thereafter dur- 
ing which such part of the decrease is not in effect by reason of legis- 
lation of the United States or action thereunder shall be excluded in 
determining when the three-year period expires. 

(D) If (in order to carry out a foreign trade agreement entered 
into by the President on or after June 12, 1955) the President deter- 
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mines that such action will simplify the computation of the amount 
of duty imposed with respect to an article, he may exceed any limita- 
tion specified in paragraph (2) (C) or (D) or paragraph (4) (A) or (B) 
of this subsection or subparagraph (B) of this paragraph by not more 
than whichever of the following is lesser: 

(i) The difference between the limitation and the next lower 
whole number, or 

(ii) One-half of 1 per centum ad valorem. 

In the case of a specific rate (or of a combination of rates which 
includes a specific rate), the one-half of 1 per centum specified in 
clause (ii) of the preceding sentence shall be determined in the same 
manner as the ad valorem equivalent of rates not stated wholly in ad 
valorem terms is determined for the purposes of paragraph (2) (D) 
(ii) of this subsection. 

(4) (A) No proclamation pursuant to paragraph (1) (B) of this 
subsection shall be made, in order to carry out a foreign trade agreement 
entered into by the President on or after July 1, 1958, decreasing any 
rate of duty below the lowest of the following rates: 

(i) The rate which would result from decreasing the rate existing 
on July 1, 1958, by 25 per centum of such rate. 

(i) Subject to paragraph (2) (B) of this subsection, the rate 2 per 
centum ad valorem below the rate existing on July 1, 1958. 

(vit) The rate 50 per centum ad valorem or, in the case of any 
article subject to a specific rate of duty or to a combination of rates 
including a specific rate, any rate (or combination of rates), however 
stated, the ad valorem equivalent of which has been determined as 
50 per centum ad valorem. 

The provisions of clauses (ii) and (iii) of this subparagraph and of sub- 
paragraph (B) (ii) of this paragraph shall, in the case of any article 
subject to a combination of ad valorem rates of duty, apply to the aggre- 
gate of such rates; and, in the case of any article subject to a specific rate 
of duty or to a combination of rates including a specific rate, such pro- 
visions shall apply on the basis of the ad valorem equivalent of such rate 
or rates, during a representative period (whether or not such period in- 
cludes July 1, 1958), determined in the same manner as the ad valorem 
equivalent of rates not stated wholly in ad valorem terms is determined for 
the purpose of paragraph (2) (D) (it) of this subsection. 

(B) (i) In the case of any decrease in duty to which clause (i) of sub- 
paragraph (A) of this paragraph applies, such decrease shall become 
enitially effective in not more than five annual stages and no amount of 
decrease becoming initially effective at one time shall exceed 10 per centum 
of the rate of duty existing on July 1, 1958, or, in any case in which the 
rate has been increased since that date, exceed such 10 per centum or one- 
third of the total amount of the decrease under the foreign trade agree- 
ment, whichever is the greater. 

(ii) In the case of any decrease in duty to which clause (vi) of sub- 
paragraph (A) of this paragraph applies, such decrease shall become 
enitially effective in not more than five annual stages, and no amount of 
decrease becoming initially effective at one time shall exceed 1 per centum 
ad valorem or, in any case in which the rate has been increased since 
July 1, 1958, exceed such 1 per centum or one-third of the total amount of 
the decrease under the foreign trade agreement, whichever is the greater. 

(iii) In the case of any decrease in duty to which clause (ii) of sub- 
paragraph (A) of this paragraph applies, such decrease shall become 
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initially effective in not more than five annual sta ges, and no amount of 
decrease becoming initially effective at one time shal! exceed one-third of the 
total amount of the decrease under the foreign trade agreement. 

(C) In the case of any decrease in duty to which subparagraph (A) of 
this paragraph applies, no part of a decrease after the first part shall be- 
come initially effective (i) until the immediately previous part shall have 
been in effect for a period or periods aggregating not less than one year, 
nor (v1) after the first part shall have been in effect for a period or periods 
aggregating more than four years. If any part of a decrease has become 
effective, then any time thereafter during which such part of the decrease 
as not in effect by reason of legislation of the United States or action there- 
under shall be excluded in determining when the four-year period expires. 

[£(4)] (5) Subject to the provisions of section 5 of the Trade Agree- 
ments Extension Act of 1951 (19 U.S. C., sec. 1362), duties and other 
import restrictions proclaimed pursuant to this section shall apply to 
articles the growth, produce, or manufacture of all foreign countries, 
whether imported directly or indirectly: Provided, That the President 
shall, as soon as practicable, suspend the application to articles the 
growth, produce, or manufacture of any country because of its dis- 
criminatory tres 1tment of American commerce or because of other 
acts (including the operations of international cartels) or policies which 
in his opinion | tend to defeat the purpose of this section. 

[(5)] (6) The President may at any time terminate, in whole or 
in part, any proclamation made pursuant to this section. 

(b) Nothing in this section shall be construed to prevent the appli- 
cation, with respect to rates of duty established under this section 
pursuant to agreements with countries other than Cuba, of the pro- 
visions of the treaty of commercial reciprocity concluded between the 
United States and the Republic of Cuba on December 11, 1902, or to 
preclude giving effect to an [exclusive] agreement with Cuba con- 
cluded under this section, modifying the existing preferential customs 
treatment of any article the growth, produce, or manufacture of 
Cuba. Nothing in this Act shall be construed to preclude the appli- 
cation to any product of Cuba (including products preferentially free 
of duty) of a rate of duty not higher than the rate applicable to the 
like products of other foreign countries (except the Philippines), 
whether or not the application of such rate involves any preferential 
customs treatment. No rate of duty on products of Cuba shall be 
decreased— 

(1) In order to carry out a foreign trade agreement entered 
into by the President before June 12, 1955, by more than 50 per 
centum of the rate of duty existing on January 1, 1945, with re- 
spect to products of Cuba. 

(2) In order to carry out a foreign trade agreement entered 
into by the President on or after June 12, 1955, below the appli- 
cable alternative specified in subsection (a) (2) (C) or (D) or (4) 
(A) (subject to the applicable provisions of subsection (a) (3) 
(B), (C), and (D) and (4) (B) and (C)), each such alternative to 
be read for the purposes of this paragraph as relating to the rate 
of duty applicable to products of Cuba. With respect to prod- 
ucts of Cuba, the limitation of subsection (a) (2) (D) (ii) or (4) 
(A) (iti) may be exceeded to such extent as may be required to 
maintain an absolute margin of preference to which such products 
are entitled. 
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(c) (1) As used in this section, the term “duties and other import 
restrictions” includes (A) rate and form of import duties and classifica- 
tion of articles, and (B) limitations, prohibitions, charges, and exac- 
tions other than duties, imposed on importation or imposed for the 
regulation of imports. 

(2) For purposes of this section— 

(A) Except as provided in subsection (d), the terms [“‘existing 
on January 1, 1945” and “existing on January 1, 1955’’J “‘eaisting 
on July 1, 1984’, “existing on January 1, 1945”, “‘earsting on 
January 1, 1955”, and “existing on July 1, 1958” refer to rates 
of duty (however established, and even though temporarily 
suspended by Act of Congress or otherwise) existing on the date 
specified, except rates in effect by reason of action taken pursuant 
to section 5 of the Trade Agreements Extension Act of 1951 (19 
U.S. C., sec. 1362). 

(B) The term “existing’’ without the specification of any date, 
when used with respect to any matter relating to the conclusion 
of, or proclamation to carry out, a foreign trade agreement, means 
existing on the day on which that trade agreement is entered into. 

(d) (1) When any rate of duty has been increased or decreased for 
the duration of war or an emergency, by agreement or otherwise, 
any further increase or decrease shall be computed upon the basis 
of the post-war or post-emergency rate carried in such agreement or 
otherwise. 

(2) Where under a foreign trade agreement the United States has 
reserved the unqualified right to withdraw or modify, after the ter- 
mination of war or an emergency, a rate on a specific commodity, the 
rate on such commodity to be considered as “existing on January 1, 
1945” for the purpose of this section shall be the rate which would have 
existed if the agreement had not been entered into. 

(3) No proclamation shall be made pursuant to this section for 
the purpose of carrying out any foreign trade agreement the proclama- 
tion with respect to which has been terminated in whole by the 
President prior to the date this subsection is enacted. 

(e) (1) The President shall submit to the Congress an annual 
report on the operation of the trade agreements program, including 
information regarding new negotiations, modifications made in duties 
and import restrictions of the United States, reciprocal concessions 
obtained, modifications of existing trade agreements in order to effec- 
tuate more fully the purposes of the trade agreements legislation 
(including the incorporation therein of escape clauses), the results of 
action taken to obtain removal of foreign trade restrictions (including 
discriminatory restrictions) against United States exports, remaining 
restrictions, and the measures available to seek their removal in accordance 
with the objectives of this section, and other information relating to that 
program and to the agreements entered into thereunder. 

(2) The Tariff Commission shall at all times keep informed con- 
cerning the operation and effect of provisions relating to duties or 
other import restrictions of the United States contained in trade 
agreements heretofore or hereafter entered into by the President 
under the authority of this section. The Tariff Commission, at least 
once a year, shall submit to the Congress a factual report on the 
operation of the trade-agreements program. 
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(f) It is hereby declured to be the sense of the Congress that the President, 
during the course of negotiating any foreign trade agreement under this 
section, should seek information and advice with respect to such agreement 
from representatives of industry, agriculture, and labor. 


TRADE AGREEMENTS EXTENSION ACT OF 1951 


Sec. 2. (a) Before entering into negotiations concerning any pro- 
posed foreign trade agreement under section 350 of the Tariff Act of 
1930, as amended, the President shall furnish the United States Tariff 
Commission (hereinafter in this Act referred to as the ‘““Commission’’) 
with a list of all articles imported into the United States to be con- 
sidered for possible modification of duties and other import restric- 
tions, imposition of additional import restrictions, or continuance of 
existing customs or excise treatment. Upon receipt of such list the 
Commission shall make an investigation and report to the President 
the findings of the Commission with respect to each such article as to 
(1) the limit to which such modification, imposition, or continuance 
may be extended in order to carry out the purpose of such section 350 
without causing or threatening serious iajury to the domestic industry 
producing like or directly competitive atticles: and (2) if increases in 
duties or additional import restrictions are required to avoid serious 
injury to the domestic industry producing like or directly competitive 
articles the minimum increases in duties or additional import restric- 
tions required. Such report shall be made by the Commission to the 
President not later than [120 days] siz months after the receipt of 
such list by the Commission. No such foreign trade agreement shall 
be entered into until the Commission has made its report to the 
President or until the expiration of the [120-day] six-month period. 

(b) In the course of any investigation pursuant to this section the 
Commission shall hold hearings and give reasonable public notice 
thereof, and shall afford reasonable opportunity for parties interested 
to be present, to produce evidence, and to be heard at such hearings. 
If in the course of any such investigation the Commission shall find with 
respect to any article on the list upon which a tariff concession has been 
granted that an increase in duty or additional import restriction is required 
to avoid serious injury to the domestic industry producing like or directl 
competitive articles, the Commission shall promptly institute an investi- 
gation with respect to that article pursuant to section 7 of this Act. 

» * * * * * * 


Sec. 7. (a) Upon the request of the President, upon resolution of 
either House of Congress, upon resolution of either the Committee on 
Finance of the Senate or the Committee on Ways and Means of the 
House of Representatives, upon its own motion, or upon application 
of any interested party (including any organization or group of em- 
ployees), the United States Tariff Commission shall promptly make 
an investigation and make a report thereon not later than [nine] siz 
months after the application is made to determine whether any prod- 
uct upon which a concession has been granted under a trade agree- 
ment is, as a result, in whole or in part, of the duty or other customs 
treatment reflecting such concession, being imported into the United 
States in such increased quantities, either actual or relative, as to 








40 TRADE AGREEMENTS EXTENSION ACT OF 1958 


cause or threaten serious injury to the domestic industry producing 
like or directly competitive products. 

In the course of any such investigation, whenever it finds evidence 
of serious injury or threat of serious injury or whenever so directed 
by resolution of either the Committee on Finance of the Senate or 
the Committee on Ways and Means of the House of Representatives, 
the Tariff Commission shall hold hearings giving reasonable public 
notice thereof and shall afford reasonable opportunity for interested 

arties to be present, to produce evidence, and to be heard at such 
earings. 

Should the Tariff Commission find, as the result of its investigation 
and hearings, that a product on which a concession has been granted 
is, as a result, in shoe or in part, of the duty or other customs treat- 
ment reflecting such concession, being imported in such increased 
quantities, either actual or relative, as to cause or threaten serious 
injury to the domestic industry producing like or directly competitive 
products, it shall recommend to the President the withdrawal or 
modification of the concession, its suspension in whole or in part, or 
the establishment of import quotas, to the extent and for the time 
necessary to prevent or remedy such injury. The Tariff Commission 
shall immediately make public its findings and recommendations to the 
President, including any dissenting or separate findings and recom- 
mendations, and shall cause a summary thereof to be published in the 
Federal Register. 

(b) In arriving at a determination in the foregoing procedure the 
Tariff Commission, without excluding other factors, shall take into 
consideration a downward trend of production, employment, prices, 
profits, or wages in the domestic industry concerned, or a decline in 
sales, an increase in imports, either actual or relative to domestic 
production, a higher or growing inventory, or a decline in the propor- 
tion of the domestic market supplied by domestic producers. In- 
creased imports, either actual or relative, shall be considered as the 
cause or threat of serious injury to the domestic industry producing 
like or directly competitive products when the Commission finds that 
such increased imports have contributed substantially towards caus- 
ing or threatening serious injury to such industry. 

(c) (1) Upon receipt of the Tariff Commission’s report of its investi- 
gation and hearings, the President may make such adjustments in 
the rates of duty, impose such quotas, or make such other modifica- 
tions as are found and reported by the Commission to be necessary 
to prevent or remedy serious injury to the respective domestic 
industry. If the President. does not take such action within sixty 
days he shall immediately submit a report to the Committee on Ways 
and Means of the House and to the Committee on Finance of the 
Senate stating why he has not made such adjustments or modifications, 
or imposed such quotas. 

(2) The action so found and reported by the Commission to be necessary 
shall take effect (as provided in the first sentence of paragraph (1) or in 
paragraph (3), as the case may be)— 

(A) if approved by the President, or 

(B) ws disapproved by the President, in whole or in part, upon 
the adoption by both Houses of the Congress (within the 60-day 
period following the date. on which the report referred to in the second 
sentence of paragraph (1) is submitted to such committees), by the 
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yeas and nays by a two-thirds vote of each House, of a concurrent 
resolution stating in effect that the Senate and House of Representa- 
tives approve the action so found and reported by the Commission to 
be necessary. 
For the purposes of subparagraph (B), in the computation of the 60-day 
period there shall be excluded the days on which either House is not in 
session because of an adjournment of more than 3 days to a day certain 
or an adjournment of the Congress sine die. 

(3) In any case in which the contingency set forth in paragraph (2) (B) 
occurs, the President shall (within. 15 days after the adoption of such 
resolution) take such action as may be necessary to make the adjustments, 
impose the quotas, or make such other modifications as were found and 
reported by the Commission to be necessary. 

(d) When in the judgment of the Tariff Commission no sufficient 
reason exists for a recommendation to the President that a concession 
should be withdrawn or modified or a quota established, it shall make 
and publish a report stating its findings and conclusions. 

(e) As used in this Act, the terms “domestic industry producing like 
or directly competitive products” and “domestic industry producing 
like or directly competitive articles” mean that portion or subdivision 
of the producing organizations manufacturing, assembling, processing, 
extracting, growing, or otherwise producing like or directly competi- 
tive products or articles in commercial quantities. In applying the 
preceding sentence, the Commission shall (so far as practicable) dis- 
tinguish or separate the operations of the producing organizations 
involving the like or directly competitive products or articles referred 
to in such sentence from the operations of such organizations involving 
other products or articles. 

(f) In carrying out the provisions of this section the President may, 
notwithstanding section 350 (a) (2) of the Tariff Act of 1930, as amended, 
impose a duty not in excess of 50 per centum ad valorem on any article 
not otherwise subject to duty. 





SECTION 2 OF THE ACT OF JULY 1, 1954 (19 U. S. C., SEC. 
1352a) 


[Sec. 2. (a) No action shall be taken pursuant to such section 350 
to decrease the duty on any article if the President finds that. such 
reduction would threaten domestic production needed for projected 
national defense requirements. 

[(b) In order to further the policy and purpose of this section, 
whenever the Director of the Office of Defense Mobilization has reason 
to believe that any article is being imported into the United States in 
such quantities as to threaten to impair the national security, he shall 
so advise the President, and if the President agrees that there is reason 
for such belief, the President shall cause an immediate investigation 
to be made to determine the facts. If, on the basis of such investiga- 
tion, and the report to him of the findings and recommendations 
made in connection therewith, the President ‘finds that the article is 
being imported into the United States in suck quantities as to threaten 
to impair the national security, he shall take such action as he deems 
necessary to adjust the imports of such article to a level that will not 
threaten to impair the national security. J 
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Sze. 2. (a) No action shall be taken pursuant to section 350 of the 
Tariff Act of 1930, as amended (19 U.S. C., sec. 1851), to decrease the 
duty on any article if the President finds that such reduction would threaten 
to impair the national security. 

(b) Upon request of the head of any Department or Agency, upon appli- 
cation of an interested party, or upon his own motion, the Director of the 
Office of Defense Mobilization (hereinafter in this section referred to as 
the “Director’”’) shall immediately make an appropriate investigation, 
in the course of which he shall seek information and advice from other 
appropriate Departments and Agencies, to determine the effects on the 
national security of imports of the article which is the subject of such 
request, application, or motion. If, as a result of such investigation, the 
Director is of the opinion that the said article is being imported into the 
United States in such quantities or under such circumstances as to 
threaten to wmpair the national security, he shall promptly so advise the 
President, and, if the President determines that the article is being 
imported into the United States in such quantities or under such circum- 
stances as to threaten to impair the national security, he shall take such 
action, and for such time, as he deems necessary to adjust the imports of 
such article so that such imports will not threaten to impair the national 
security. 

(c) For the purposes of this section, the Director and the President 
shall, in the light of the requirements of national security and without 
excluding other relevant factors, give consideration to domestic production 
needed for projected national defense requirements, the capacity of do- 
mestic industries to meet such requirements, existing and anticipated 
availabilities of the human resources, products, raw materials, and other 
supplies and services essential to the national defense, the requirements 
of growth of such industries and such supplies and services, and the im- 
portation of goods in terms of their quantities, availabilities, character, 
and use as those affect such industries and the capacity of the United 
States to meet national security requirements. 

(d) A report shall be made and published upon the disposition of each 
request, application, or motion under subsection (b). The Director shall 

ublish procedural regulations to give effect to the authority conferred on 
im by subsection (b). 

(e) The Director, with the advice and consultation of other appropriate 
Departments and Agencies and with the approval of the President, shall 
by February 1, 1959, submit to the Congress a report on the administration 
of this section. In preparing such a report, an analysis should be made 
of the nature of projected national defense requirements, the character o 
emergencies that may give rise to such requirements, the manner in whi 
the capacity of the economy to satisfy such requirements can be judged, 
the alternative means of assuring such capacity and related matters. 





SUPPLEMENTAL VIEWS OF THE HONORABLE 
FRANK IKARD 


In 1955, Congress adopted section 7 of the Trade Agreements Ex- 
tension Act of 1955—the so-called national defense amendment—in 
lieu of proposals dealing with specific commodities; namely, petro- 
leum, fluorspar, lead, and zinc. At the time of the adoption of the 
national security amendment, Congress had before it a report by the 
President’s Advisory Committee on Energy, Supplies, and Resources 
Policy. This report pointed out the importance of a strong domestic 
petroleum industry and this Committee declared that exceptions from 
the trade program should be taken to protect industries essential to 
the national security. Congress fully intended that the Cabinet Fuels 
Committee report serve as a basis for implementing the national de- 
fense amendment. With respect to oil imports, the report of the Presi- 
dent’s Advisory Committee states: 


An expanding domestic oil industry, plus a healthy oil in- 
dustry in friendly countries which help to supply the United 
States market, constitute basically important elements in the 
kind of industrial strength which contributes most to a —e 
national defense. Other energy industries, especially coal, 
must also maintain a level of operation which will make 
possible rapid expansion in output should that become neces- 
sary. In this complex picture both domestic production and 
imports have important parts to play; neither should be 
sacrificed to the other. ; 

Since World War II importation of crude oil and residual 
fuel oil into the United States has increased substantially, 
with the result that today these oils supply a significant part 
of the United States mereen for fuels. 

The committee believes that if the imports of crude and 
residual oils should exceed significantly the respective propor- 
tions that these imports of oils bore to the production of 
domestic crude oil in 1954, the domestic fuels situation could 
be so impaired as to endanger the orderly industrial growth 
which assures the military and civilian supplies and reserves 
that are necessary to the national defense. There would be an 
inadequate incentive for exploration and the discovery of 
new sources of supply. 

In view of the foregoing, the committee concludes that in 
the interest of national defense imports should be kept in the 
balance recommended above. It is highly desirable that this 
be done by voluntary, individual action of those who are im- 
porting or those who become importers of crude or residual 
oil. The committee believes that every effort should be made 


and will be made to avoid the necessity of governmental 
intervention. 
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The committee recommends, however, that if in the future 
the imports of crude oil and residual fuel oils exceed signifi- 
cantly the respective proportions that such imported oils bore 
to domestic production of crude oil in 1954, appropriate action 
should be taken. 

The committee recommends further that the desirable pro- 
ortionate relationships between imports and domestic pro- 
uction be reviewed from time to time in the light of indus- 

trial expansion and changing economic and national-defense 
requirements. ja8 

In arriving at these conclusions and recommendations, the 
committee has taken into consideration the importance to the 
economies of friendly countries of their oil exports to the 
United States as well as the importance to the United States 


of the accessibility of foreign oil supplies both in peace and 
war. 


The record is abundantly clear that the national defense amendment 
was intended to provide an effective and workable means for solving 
the threats of excessive imports to essential domestic industries. For 
example, the Senate Finance Committee stated in its report—Report 
No. 232, 84th Congress, Ist session : 


The Committee believes that this amendment will provide 
a means for assistance to the various national defense indus- 


tries which have been affected by the individual amendments 
presented. 


The Fuels Committee report, the report of the Senate Finance Com- 
mittee, and the extensive debate on the extension of the 1955 Trade 
Agreements Act leave no doubt that Congress intended that the na- 
tional defense amendment be used to cope with the problem of exces- 
sive petroleum imports. Further, this same secnit leaves no doubt 
that Congress intended that imports of petroleum and petroleum prod- 
ucts be held to the respective proportions that such imported oils bore 
to domestic production of eed oil in 1954. 

The domestic petroleum industry in the light of the record surround- 
ing the enactment of the national defense amendment set about to 
place before the Office of Defense Mobilization the facts and figures 
which proved conclusively that our national security was being threat- 
ened by excessive oil imports. Some 2 years later, during which time 
oil imports had risen steadily, the President agreed with the findings 
of his Special Committee To Investigate Crude Oil Imports, which 
Committee concluded: 


If we are to have enough oil to meet our national security 
needs, there must be a limitation on imports that will insure a 
proper balance between imports and domestic production. 


The Committee report also states: 


Unless a reasonable limitation of petroleum imports is 
brought about, your committee believes that : 

(a) Oil imports will flow into this country in evermounting 
quantities, entirely disproportionate to the quantities needed 
to supplement domestic supply. 





TRADE AGREEMENTS EXTENSION ACT OF 1958 45 


(6) There will be a resultant discouragement of, and de- 
crease in, domestic production. 

(c) There will be a marked decline in domestic exploration 
and development. 

(d) In the event of a serious emergency, this Nation will 
find itself years away from attaining the level of petroleum 
production necessary to meet our national security needs. 


Following his approval of the special committee report, President 
Eisenhower set into motion what is commonly referred to as the volun- 
tary oil import program. Under this program, importing companies 
were asked to voluntarily reduce their imports of crude petroleum. 
The program does not cover imports of petroleum products. 

Adoption of the defense amendment (sec. 7 of the Trade Agreements 
Extension Act of 1955) carried with it assurances from the executive 
department that all imports would be held to the 1954 ratio, in line 
with the President’s Fuels Committee recommendations. Despite 
these assurances, oil imports, both crude and products, have increased 
continuously in relation to domestic production since 1954, at which 
time such imports amounted to 16.6 percent of domestic production 
(see table below). 


United States petroleum imports, crude oil production, and relationship of imports 
to production, 1936-57 
{Imports and production in thousands of barrels per day] 
Petroleum imports Ratio of 


Crude oil total 
Total production | imports to 








Crude oil | Residual Other production 
fuel oil products 
Percent 

Prewar average: 1936-41___._- 89 66 16 171 3,474 4.9 

War average: 1942-45____....- 99 7 32 209 4, 301 4.9 
Postwar— 

Sea dedoutisncdabedsothbiks 236 122 19 377 4, 751 7.9 

1947..... hacabondeelidnitaes 267 149 21 437 5, 088 8.6 

nich andl toathin Dehctelbateblaakide “nan 353 146 15 514 5, 520 9.3 

Pe idncted Lida tating 421 206 18 645 5, 047 12.8 

Wcadinlen vs ee 487 329 34 850 5, 407 15.7 

1951... : re 491 326 7 844 6, 158 13.7 

IGG acdwakdsad : 573 351 28 952 6, 256 15.2 

Pe ietetieeeud «aeskpanen 648 360 26 1, 034 6, 458 16.0 

Set eta. bckeeban es 656 354 42 1, 052 6, 342 16. 6 

1955... “ pe 782 417 49 1, 248 6, 807 18.3 

1956... 934 445 | 57 1, 436 7, 151 20.1 

sae sonia 1, 022 475 73 1, 570 7, 169 21.9 

ist half (estimated) 1958_...- 940 490 85. 1,515 6, 500 23.3 


Source: U. 8. Bureau of Mines. 


Since adoption of the national defense amendment, the excess of 
petroleum imports over the 1954 ratio has been as follows: 

In 1955, 118,000 barrels daily; in 1956, 249,000 barrels daily; in 
1957, 354,000 barrels daily; and estimated first half of 1958, 435,000 
barrels daily. 

Crude-oil imports: The voluntary program, applied to crude oil 
only, has been effective in reducing crude-oil imports below the levels 
attained in July 1957, but crude-oil imports continue to exceed the 
1954 ratio. In 1955 crude-oil imports exceeded the 1954 ratio by 81,000 
barrels daily; in 1956 by 197,000 barrels daily; in 1957 by 284,000 bar- 
rels daily, and estimated first half of 1958, 270,000 barrels daily. 


25838—_58——-4 
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The present voluntary program permits crude-oil imports of 933,000 
barrels daily, whereas the 1954 ratio as applied to indicated average 
production for the first 6 months of 1958 would permit only 670,000 
barrels daily (see above). 

Product imports have not been brought under the voluntary pro- 
gram although they continue to exceed the 1954 ratio. In 1954 product 
imports amounted to 6.3 percent of domestic production whereas the 
current rate is 8.8 percent The excess over the 1954 ratio has been as 
follows: In 1955, 37,000 barrels daily ; in 1956, 52,000 barrels daily ; in 
1957, 96,000 barrels daily; and estimated first half of 1958, 165,000 
barrels daily. 

Decline in drilling: In the first 4 months of 1958 domestic producers 
completed 15,220 wells. In the same period of 1957 completions to- 
taled 17,160, and in 1956 total completions were 18,656. This trend 
indicates that total well completions during this year will be about 
48,000, representing a decline of almost 6,000 wells below the 1957 
drilling rate and more than 10,000 below the 1956 peak rate of 58,200 
wells. 

Thus it can be seen that, even under the voluntary program, 
petroleum imports have increased to a point that in the absence of an 
effective and workable solution, the domestic petroleum industry will 
further deteriorate and bring the United States to a second-rate oil- 
producing nation. Although imports for a 1-week period cannot be 
used as a true barometer, it must be noted that total imports 
of petroleum for the week of February 14, 1958, under the voluntary 
program averaged 1,897,500 barrels daily—the highest week in history. 

Two major weaknesses are inherent in the voluntary oil import 
program: 

1. It does not cover petroleum products—a major loophole. 
2. Its effectiveness is based upon compliance by parties in 
interest, i. e., the importing companies, and not the law. 


The President’s Special Committee To Investigate Crude Oil Im- 
ports warned in its report: 


The Committee recognizes that it would be possible to 
circumvent this plan [voluntary program] by companies 
entering into certain types of arrangements for the importa- 
tion of the distilled products. 


Congress should insist that any oil-import program cover each barrel 
of petroleum which is supplanting a barrel of petroleum produced 
in the United States. In this regard, the attention of Congress has 
been brought to a situation which could become more serious and 
could amount to a major circumvention of the voluntary program— 
imports of increasing amounts of petroleum products. This is par- 
ticularly true with respect to imports of unfinished oil which at pres- 
ent are not within the program. Attached is a news report, dated 
May 12, which bears out this possibility. 

he committee’s action in adopting a revised national-defense 
amendment would appear to add little to the present law. To be 
really effective in meeting the problem, Congress should take action 
to assure that petroleum imports be reduced to, or below, their 1954 
ratio and that the executive department be directed to implement 
this standard on a mandatory basis. 
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No better evidence is necessary to clearly show the need for affirma- 
tive congressional action, than that contained in the report by the 
President’s Special Committee To Investigate Crude Oil Imports, 
made up of six members of the President’s Cabinet. 

This report follows: 


PretrroLteumM Imports 


I. BACKGROUND 


The problem of oil imports, and their effect upon the do- 
mestic petroleum industry, was one of the primary reasons 
that caused President Eisenhower to establish the Cabinet 
Committee on Energy Supplies and Resources Policy in 
July 1954. The President directed the Committee to study 
and evaluate all factors pertaining to the continued develop- 
ment of energy supplies and resources in the United States, 
“with the aim of strengthening the national defense, provid- 
ing orderly industrial growth, and assuring supplies for our 
expanding national economy and for any future emergency.” 

On February 26, 1955, the White House released a report on 
energy supplies and resources policy in which the Eabinet 
Committee concluded that in the interest of national security 
imports of crude and residual oils should be kept in balance 
with the domestic production of crude oil at the proportion- 
ate relationships that existed in 1954. The Committee also 
recommended that these ratios should be reevaluated from 
time to time in the light of changing circumstances. 

As a result of this study the importing companies were re- 
quested to restrict imports of petroleum to the United States 
on a voluntary, individual basis in conformity with the poli- 
cies enunciated by the Committee. The voluntary method 
was chosen as a matter of basic policy in preference to tariffs, 
quotas, or other methods of mandatory limitation in order to 
avoid regulatory controls wherever possible. 

As a result of considerable debate in Congress upon the sub- 
ject of petroleum imports, the Trade Agreements Extension 
Act of 1955 included the following section (7) : 

“(b) In order to further the policy and purpose of this 
section, whenever the Director of the Office of Defense Mobili- 
zation has reason to believe that any article is being imported 
into the United States in such quantities as to threaten to 
impair the national security, he shall so advise the President, 
and if the President agrees that there is reason for such belief, 
the President shall cause an immediate investigation to be 
made to determine the facts. If, on the basis of such investi- 
gation, and the report to him of the findings and recom- 
mendations made in connection therewith, the President finds 
that the article is being imported into the United States in 
such quantities as to threaten to impair the national security, 
he shall take such action as he deems necessary to adjust the 
imports of such article to a level that will not threaten to 
impair the national security.” 
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The policy of voluntary restriction worked with reasonable 
success until the middle of 1956. At that time the schedules 
submitted to ODM by the importing companies for the last 
half of 1956 and the first half of 1957 indicated that there, 
would be a sharp rise in imports, and that the volume would 
be substantially in excess of the proportional relationship 
that had been recommended by the Committee. 

As a consequence of the increased level of imports sched- 
uled for the last half of 1956, the Independent Petroleum 
Association of America (IPAA) filed a petition on August 7, 
requesting action under section 7 of the Trade Agreements 
Extension Act of 1955. 

After the petition had been filed, the Director of Defense 
Mobilization announced that a public hearing would be held 
at which all interested parties would be provided with the 
opportunity of presenting their points of view. This hear- 
ing began on October 22, 1956, and was conducted by the 
General Counsel of ODM. Representatives of persons and 
groups favoring and opposing action under section 7 were 
heard. In addition, at the request of ODM, representatives 
of oil importing companies made statements "relative to their 
plans for the future. The hearing was concluded on October 
24, 1956. Information developed in the hearing has been 
considered by this Committee. 

Early in December 1956 the Director of Defense Mobiliza- 
tion announced that he was suspending action on the case 
because of the changed conditions growing out of the Suez 
crisis. At the same time he made this statement : 

“Import programs of the importing companies recently 
filed with the ODM show that the plans they had formulated 
for 1957, if caried out, would be contrary to the Committee’s 
recommendations and would constitute a threat to our na- 
tional security. This situation, without other intervening cir- 
cumstances (the Suez crisis), would have left no course for 
me but to make a certification to the President under section 
7 of the Trade Agreements Extension Act of 1955.” 

In a letter dated March 6, 1957, the Director requested the 
importing companies to furnish ODM with more recent esti- 
mates of their import plans for the balance of 1957, assum- 
ing that normal oil movements could be resumed in the near 

uture. 

The estimates for imports during the last half of 1957 were 
compiled and presented a situation of even greater serious- 
ness than that which prevailed prior to the Suez crisis, for the 
new schedules were considerably higher than those that were 
submitted for the fall of 1956. 

On April 23, 1957, the new Director, Mr. Gordon Gray, 
advised the President pursuant to section 7 of the Trade 
Agreements Extension Act of 1955 that he had reason to be- 
lieve that crude oil is being imported into the United States 
in such quantities as to threaten to impair the national 
security. 

The analysis of the petroleum import situation that follows 
is made, therefore, in the light of the foregoing events. 
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II, RECENT EVENTS 


Review of the oil import levels year by year does not indi- 
cate that om the first half of 1956 crude oil imports had 
reached such a high level as to constitute a threat to the na- 
tional security. Imports scheduled for the last half of 1956 
and for the first half of 1957 were of such a magnitude that in 
the judgment of the then Director of the Office of Defense 
Mobilization they would have constituted a threat to national 
security. However, the interruption of petroleum transpor- 
tation from the Middle East to the area west of the Suez 
which occurred in November 1956 disrupted the normal pat- 
tern of petroleum movements over a period of several mont 
and, as a result, the schedule of imports for the last half o 
1956, as well as the one for the first half of 1957, was never 
put into effect. 

The program of imports for the last half of 1957 as pre- 
sented to the Director of the Office of Defense Mobilization 
during March and April indicated that the importers planned 


to increase materially the import levels over those of 1956. 
(See Table 1.) 


Ill, EFFECT ON NATIONAL SECURITY 


Your Committee’s investigation of the oil import problem 
has been confined to the effect of the present trend of imports 
on national security. 

It is clear that there is a direct relationship between the Na- 
tion’s security and adequate and available sources of energy. 
Oil and gas account for two-thirds of all the energy that is 
consumed in this country. Furthermore, there is no ade- 
quate substitute in sight for the foreseeable future. There- 
fore, we must have available adequate supplies of oil. 

We have concluded, for reasons that are set forth later in 
this section of the report, that if we are to have enough oil to 
meet our national security needs, there must be a limitation 
on imports that will insure a proper balance between imports 
and domestic production. 

Before arriving at this conclusion, we considered and 
rejected, for the reasons noted below, the following three 
proposals that are based on a policy of permitting imports to 
follow whatever course they may take: 

1. Import foreign crude oil and store it in this country 
within depleted fields or elsewhere. The practical problems 
of cost and the physical problems connected with the sorage 
of crude oil would make this solution impracticalbe from the 
standpoint of industry and Government alike. 

2. Enlarge Government participation in exploring for oil 
reserves which when discovered, would not be put into produc- 
tion. Such a course would be costly to an already overbur- 
dened Government and would be contrary to the principles 
of free enterprise which characterize American industry. 

8. Encourage increased importations in order that our 
own natural resources might be conserved. Your Committee 
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has concluded that for the following reasons such a policy 
would be unsound. 

(a) It would result in a sharp decline in domestic explora- 
tion by private enterprise because the industry would have no 
assurance of an adequate market for domestic oil after dis- 
coveries had been made and, as a result, would reduce its 
exploratory operations. Barring Government operations 
which would be undesirable, adequate exploration and the 
development of additional reserves can only be generated 
by a healthy domestic production industry. 

(6) Consequently, as the extent of the Nation’s useful 
reserves are not known until they are discovered and devel- 
oped, the United States would be unable to make a sound 
appraisal of its petroleum resources because it would not 
know the extent to which our reserve capacity could be 
developed. 

(c) Furthermore, in the event of an emergency which 
denied the United States access to oil in other countries and 
which called for additional availability of domestic oil, the 
Nation would be faced with the long delays that characterize 
exploratory activity, as well as with the possible necessity of 
making large expenditures of public funds for exploration, 
production, and transportation. In this connection, it should 
be borne in mind that no matter how large the expenditures 
might be, it would be impossible to recover the momentum of 
a vigorous domestic industry. 

(d) In brief, such a policy of encouraging importation as 
a means of conserving our petroleum resources would mean 
that in an emergency the Nation would be confronted with 
all of the liabilities inherent in a static, as contrasted with a 
dynamic mobilization base, including the delays, waste and 
inefficiency that accompany efforts to strengthen any part of 
the mobilization base on a “crash” basis. 

In the light of the above examination of suggestions look- 
ing toward a policy of unrestricted imports, your committee 
has concluded that if we are to have a vigorous program of 
exploration in this country by private enterprise in order to 
care for increasing domestic consumption and to meet emer- 
gency needs, and if we are to know what our reserve potential 
is in this country, it is essential that we follow a policy which 
will encourage continuation of free enterprise exploration at 
a rate consistent with the demands of a growing economy. 

The latest available figures demonstrate that the amount of 
oil we are adding to our reserves is not keeping pace with the 
increase in domestic consumption, in spite of the fact that our 
reserves are at an alltime high. Indeed, there has been some 
recent indication of a decrease in exploratory drilling, not- 
withstanding an increase in domestic demand for petroleum. 
There has also been a decrease in the number of exploratory 
crews in operation. It is not possible to attribute this de- 
cline to any single cause. The sharp increase in imports 
programed by the importers in their report to ODM indi- 
cates such a trend of increase in relation to domestic produc- 





TRADE AGREEMENTS EXTENSION ACT OF 1958 


tion as will bring about a further decline in domestic explora- 
tory and development activities. This should not be per- 
mitted. The time lag between exploration and production 
requires that we explore today for tomorrow’s usable re- 
serves. Any other course will impair industrial expansion, 
availability of supplies for consumer use, and preparedness 
for an emergency. ' 

In summary, unless a reasonable limitation of petroleum 
imports is brought about, your Committee believes that: 

(a) Oil imports will fiow into this country in ever- 
mounting quantities, entirely disproportionate to the 
quantities needed to supplement domestic supply. 

(b) There will be a resultant discouragement of, and 
decrease in, domestic production. 

(c) There will be a marked decline in domestic ex- 
ploration and development. 

(d) In the event of a serious emergency, this Nation 
will find itself years away from attaining the level of 
petroleum eect necessary to meet our national se- 
curity needs. 

Your Committee recognizes that there are important for- 
eign policy aspects to the problem of limiting petroleum 
imports. The oil reserves and production capacities of other 
free nations, as well as our own, are important to our na- 
tional security. A number of countries inevitably depend in 
varying degree upon access to our domestic market for their 

etroleum exports and it must be recognized that it is also 
in the interest of our national security that our allies and 
friends have healthy and expanding economies. It is be- 
lieved, however, that taking all factors into consideration, 
our national security requires the maintenance of some rea- 
sonable balance between imports and domestic production 
at this time, in light of the foregoing considerations, our 
recommendations are framed with the objective of limiting 
imports in order to maintain such a balance and yet to allow 
other nations to participate in the growth of our domestic 
demand to a degree consistent with our national security. 

It is our conviction that as a Nation we must pursue a care- 
ful, considered course that will permit reasonable imports 
into our country and still stimulate a dynamic and vigorous 
exploratory and development effort in this country. 


IV. EFFECT ON CONSUMERS 


Domestic consumers are utilizing an increasing amount of 
petroleum products for transportation, fuel, heating and many 
other aspects of consumer life. In the event of a national 
emergency, it is essential to these consumers that there be 
adequate supplies at reasonable cost, both now and in the 
future. The low cost of imported oil is attractive, but exces- 
sive reliance upon it in the short run may put the Nation in 
a long-term vulnerable position. Imported supplies could be 
cut off in an emergency and might well be diminished by 
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events beyond our control. This vulnerability could easily 
result in a much higher cost, or even in the unavailability, of 
oil to consumers. It is therefore believed that the best inter- 
ests of domestic consumers, as well as of national security, 
will be served if a reasonable balance is maintained between 
domestic and foreign supplies. 


Vv. CONCLUSIONS AND RECOMMENDATIONS 


1. Increased volume of crude oil imports and the proposed 
imports for the latter half of 1957 threatened to impair the 
national security. This threat, under existing conditions, re- 
quires a limitation on imports. The Committee recommends, 
therefore, that unless the importing companies comply vol- 
untarily with the import limitation plan hereinafter set forth, 
you find that there is a threat to the national security within 
the meaning of section 7 of the Trade Agreements Extension 
Act of 1955. Pending the outcome of this voluntary program, 
this Committee should continue as now constituted. 

2. For the initial phase of such a program of limitation, in 
the interest of national security, the following plan is recom- 
mended to cover the period of the last half of 1957 and the 
first half of 1958:? 

(a) Districts I-IV: 

i. All importing companies, except those referred to in 
(ii) below, should be requested to cut back 10 percent 
below their average crude oil imports for the years 1954, 
1955 and 1956. 

ii. In order that small 1954 importers, and companies 
that have started to import since 1954, should have the 
opportunity to participate in the United States mar- 
ket on a basis more equitable than if the above cutback 
were applied to them, it is recommended that companies 
having crude oil imports of less than 20,000 barrels per 
day in 1954 should be allowed to import the amounts 
set forth in the schedules submitted by them to ODM 
in July 1957, but in no instance to exceed an increase 
of over 12,000 barrels per day over their actual 1956 
imports. (See table II for analysis of effect of this form- 
ula on importing companies. ) 

(6) District V:* Imports should be determined on a semi- 
annual basis. Pending a change in the deficit condition now 
pending in the area by, for example, the development of an 
economical means of interregional transportation, the level 
of imports must be such as to make up the difference between 
the demand and the quantity of domestic crude oil available 
to the area, as established by the Department of the Interior. 
The schedule of imports for the last half of 1957, as sub- 
mitted by the companies to the Director of Defense Mobiliza- 
tion appears to be slightly higher than would be called for by 
the foregoing formula. However, there is reason to believe 
that the imports for this period will not exceed 275,000 bar- 


1 The term ‘crude oil” as used throughout this plan is oil at the wellhead. 
2 See appendix for reasons for separating districts I-IV and district V. 
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rels per day and, consequently, no voluntary import limita- 
tions are proposed for this district at the present time. This 
situation should be reviewed, however, during the latter part 
of 1957 from the point of view of the plans of importers for 
the first half of 1958, in view of the fact that additional ina 
line capacity to the west coast is scheduled to become available 
during the first half of 1958. (See table III.) 
(c) Imports under proposed plan: 


Districts I-IV (barrels per day) ~...-.----.---------_.--. 756, 000 
Percentage ratio, imports to production______._-_______ 12.0 
Percentage ratio, imports to demand___.__________-__ 9. 6 

District VV. (harrels per Gay} ..ue02 0s Lec 275, 000 
Percentage ratio, imports to production._._.._..__.__-__ 29. 8 
Percentage ratio, imports to demand___-____---__-____ 23.3 

Total ‘Darrels wer Gays c. ne eeeeeen 1, 031, 000 


(7) New importers should have the opportunity to enter 
and share in a reasonable manner in the United States market. 
Companies planning to become importers should present their 

lans to the Department of the Interior at least 6 months be- 

ore their plans are to become operative. A determination 
should then be made as to the extent these importers should 
share in the market initially, and as to whether room can be 
made for them as a result of the increase in permissible im- 
ports arising out of the increase in domestic demand or 
whether it will be necessary for older importers to decrease 
their imports in order to make room for the new companies. 

(e) J i imports into the United States should be for the 
direct account of the importers, and no importer should be 
allowed to increase its imports through oil sale and product 
purchase agreements by transfer of allotments or by other in- 
direct means. 

(f) The Committee recognizes that it would be possible to 
circumvent this plan by companies entering into certain types 
of arrangements for the importation of distilled products. 

We recommend that the Office of Defense Mobilization and 
- ee of the Interior follow this situation very 
closely. 

3. The plan above outlined should be reviewed by this or 
some comparable committee at least once a year. Under nor- 
mal peacetime conditions we believe that such a review should 

roceed on the assumption that in districts I-IV an effort will 
be made to maintain a ratio between imports and domestic 
production of approximately 12.0% * and that in district V 
imports will be restricted to the difference between demand 
and the domestic crude oil that can be made available to the 
area on a reasonably competitive basis. 

4. The plan above outlined should be administered by 
the Department of the Interior under policy guidance from 
the Office of Defense Mobilization. In the administration of 
the plan, provision should be made for the hearing and con- 

8 The relationship between imports and domestic demand would be approximately 9.6 
percent. In this report we have referred to the ratio between imports and production in 
order to be consistent with the report made by the Presidential Advisory Eommittee on 
Energy Supplies and Resources Policy in February 1955. In the future it is recommended 


that the statistics dealing with this problem be compiled on the basis of the relationship 
between imports and demand, instead of between imports and production. 
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sideration of cases where it is alleged that inequities would 
result from the application of the plan, with the under- 
standing that the administrator will have authority to estab- 
lish the necessary administrative procedures and act in such 
a manner as to alleviate inequities when they are found to 
exist, including any showing that the plan does not provide 
competitive opportunities for newer importer. 
Respectfully submitted. 


Joun Foster DuLLes, 
Secretary of State. 
Donatp A. QUARLES 
(For Secretary of Defense). 
Grorce M. Humpurey, 
Secretary of the Treasury. 
Frep A. SEaTON, 
Secretary of the Interior. 
James T. O’ConNELL 
(For Secretary of Labor). 
Srnciair WEEKS, 
Secretary of Commerce, Chairman. 








MINORITY VIEWS 


The signatories to these minority views are unalterably opposed 
to the legislation, H. R. 12591, purporting to extend the trade agree- 
ments authority of the Executive. 

The bill reported favorably by the majority of the committee falls 
lamentably short of two main objectives claimed for it: 

First, it will not arm the United States in the war against Soviet 
economic aggression. Second, it does not meet the challenge of the 
European Common Market. 

At the same time, it offers no solace, and no real assistance to those 
victims of tariff cuts who have been denied relief even when Govern- 
ment agencies have found that their injuries merited remedial tariff 
or quota action. 

16 Majority proposes an unprecedented 5-year extension of the 
trade agreements authority, binding the 86th, 87th, and, in pa 
the 88th Congresses, and a future administration. This is Serer 
at a time of world unrest and economic uncertainty, when continuing 
appraisal and periodic restudy would seem imperative. 

Under the majority’s bill, the United States Tariff Commission 
could recommend relief for a domestic industry, only to have its deci- 
sion ignored by some as yet unknown President. Thereafter the in- 
dustry would have the burden of obtaining a two-thirds vote of both 
Houses of Congress to receive the relief recommended by the Tariff 
Commission in the first place. Thus, a simple tariff revision is 
elevated to the dignity of a congressional proposal for a constitutional 
amendment or the importance of an impeachment of a Federal official. 


OUR DEFENSE POTENTIAL 


Our Nation’s first line of defense is its production. With political 
instability characterizing at least half of the free world, our Nation 
cannot adopt a policy which would increase our dependence on foreign 
sources for strategic or defense materials. Present policies encourage 
the maximum use of overseas production, and the Trade Agreements 
Extension Act of 1958 would accelerate and broaden this policy. It 
would be folly for the people of the United States to permit any 
such thing. 

Our Nation’s production of intercontinental ballistic missiles and 
space vehicles depends upon adequate supplies of hundreds of domes- 
tically produced items, including hydrogen peroxide, sodium boro- 
hydride, dimethyl hydrazine, gyros, timing mechanisms, fuse re- 
leases, scientific gages, electronics, steel hardening minerals, electric 
motors, and, as Dr. Wernher von Braun has pointed out, fluorspar. 
The vitality of our domestic production potential for strategic and 
defense materials is our first line of defense. Deliberately to place 
ourselves at the mercy of tenuous supply lines is to encourage disaster. 
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OUR ECONOMIC POTENTIAL 


Our second, and equally vital line of defense, is the economic well- 
being and standard of living of the citizens of the United States. 
These likewise cannot be placed at the mercy of overseas producers 
and suppliers. Deterioration in our economy and a resultant weaken- 
ing in our employment, confidence, industrial potential, and business 
effectiveness cannot but place our Nation in a position where, bearing 
the free world on our shoulders, we will find ourselves standing on 
sand. To take one example: imports of automobiles are now at a 
rate which is displacing directly the jobs of many thousands of auto- 
mobile workers, plus the jobs of those who work for subcontractors 
and related jobs in the communities where these workers live. The 
unemployment rolls in Michigan attest this fact. Already the well- 
being of these American citizens has been damaged. We cannot have 
a healthy, virile American economy under a policy that seeks to foster 
the spread of situations like this. 


PRESENT’ POLICIES EVADE THE WILL OF CONGRESS 


The evidence shows numerous efforts by executive agencies to cir- 
cumvent relief as authorized in law. To cite a few examples: 

1. The pleas of our textile industry were met by a plan, inspired by 
the executive branch, under which the Japanese imposed on them- 
selves “voluntary export quotas.” 

2. Our petroleum imports are being determined by the importers 
themselves, by a regimented arrangement and under open govern- 
mental coercion. 

3. Our strategically essential copper, lead, zinc, acid fluorspar, ply- 
wood, and tungsten industries are being seriously damaged by low- 
wage competition—minerals that were in short supply during World 
War I. The answer proffered is a Government subsidy which would 
be of no effective assistance to the industries involved and which 
would be disastrous to the taxpayers, setting a precedent for handling 
every important problem by the use of public funds. 


A 10-YEAR PROPOSAL 


The majority’s bill, ostensibly a 5-year extension act, is in reality a 
potential 10-year tariff-cutting bill, It authorizes a maximum 25 per- 
cent reduction of a rate, stretched over 5 years.. However,that 5- 
year projection of reductions need not be within the 5-year extension 
itself. A 25-percent reduction negotiated just prior to July 1, 1963, 
may, under the majority’s bill, be proclaimed to become effective at 
the rate of 5 percent per year during the period 1963-68. We do not 
favor congressional delegation of any such potential 10-year commit- 
ment. 

Congress in 1956 directed the Tariff Commission to work out a 
sivaplified revision of our complex tariff schedules. The Commission, 
understaffed and overburdened, is striving to complete this monu- 
mental task by early 1959. Before confusion becomes compounded, 
Congress ought to consider carefully the Commission proposals and, 
if desirable, enact them. However, there would be little hope for 
such consideration and action if Congress should enact the majority’s 
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bill, which would tie the hands of Congress for 5 years and more, and 


encourage piece-by-piece tariff cutting, thus entail further complica- 
tion of the schedules. 


PHANTOM EMPLOYMENT FIGURES 


Not in recent memory, has Congress been subjected to such a barrage 
of propaganda in favor of lowering our tariffs. Featured in such 
propaganda have been fantastic figures intended to (1) inflate the 
number of jobs dependent on foreign trade or exports; and (2) mini- 
mize the number of jobs which are vulnerable to imports. 

Such wild mathematical fabrications represent a serious disservice 
to the Congress and to the American people. Little useful purpose 
can be served by discussing such figures at length here. We will only 
point out: 

1. The latest detailed breakdown for such figures—and only a 
partial one at that—is 11 years old. 

2. Whatever the figures, no “trade dependent” jobs would be jeop- 
ardized even if no extension bill were enacted, because the current 
status of tariffs and agreements would remain unchanged. 

3. The figures on import-vulnerable jobs are understated by some 
millions, omitting over 2 million workers in textiles, automobiles and 
machinery alone; not to mention a protected domestic farm market 
supporting 7 million farmworkers. 

This legislation is a serious matter, one to be considered thought- 
fully by the Congress and by our Nation’s citizens alike. If figures 
are presented, they should be factual and above criticism. 


THE LOGICAL ALTERNATIVE 


World affairs are at a critical phase, and scientific and technological 
advances are pyramiding at astronomical speed. If it is true that 
our tariff and trade programs are an important ingredient of our 
national policy, it behooves us to approach them in an imaginative 
and thoughtful frame of mind. It is not enough merely to repeat a 
program begun in 1934 under a totally different set of conditions. 

We need to have before the Congress the proposals and the studies 
of the United States Tariff Commission, now nearing completion, 
us well as the long-range proposals of many thoughtful groups repre- 
senting industry, agriculture and labor. We can hardly give them 
ineaningful consideration if our hands are tied by a 5- to 10-year 
commitment to a concept already a quarter of a century old. 

For that reason we therfore propose that Congress limit its com- 
mitment to no more than 2 years. 

Recent experience under the current law, particularly during a 
period of slackened economic activity and increased unemployment, 
leads to the conclusion that we must also include some corrective pro- 
visions in existing law. 

Among the improvements which suggest themselves are the exercise 
by Congress of its responsibility for acting as an arbiter on important 
phases of the law’s implementation; corrections of demonstrated de- 
ficiencies in procedure; redefinitions and restatements of our intent 
in such matters as the peril point, the escape clause, the use of quotas, 
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the national-security provisions, and the relationship of import regu- 
lations to agricultural programs, 

The proposal to permit Wow to be the arbiter between the Tariff 
Commission and the President on escape-clause recommendations has 
been thoughtlessly labeled by some as a “logrolling” proposal. It is, 
of course, nothing of the kind, It permits Congress to consider a 
single item, at any one time, and to act upon it in specific answer to 
the President’s rec ommendation. Since the Tariff Commission’s rec- 
ommendation for a tariff increase would prevail unless Congress de- 
clared otherwise, the congressional action would be a direction either 
to retain the current rate, or to raise it less than recommended by the 
Commission. 

There follows a more detailed commentary by the signatories to 
these minority views pertaining to (1) an appraisal of the objectives 
of the trade agreements program; (2) a brief outline of the defects 
in the existiag trade agreements legislation; (3) an analysis of de- 
fects in the majority’s bill; and (4) recommendations setting forth 
a realistic approach to responsible legislation on the subject of tariff 


policy. 


I. Ospsectives oF THE TRADE AGREEMENTS PROGRAM 


In 1934 when dark clouds loomed ominously on the American eco- 
nomic horizon, the trade agreements program was adopted as one 
of the emergency measures in which hope was placed to revive our 
flagging economy. 

While recognition of the importance of foreign trade took no great 
imagination, the means to promoting that end was another matter. 
The commercial nations of the world had, for years, been building up 
high trade barriers in a— 


cme effort to gain a so-called favorable balance of trade 
ty shutting out foreign goods in disregard of the inevitable 
ect upon those branches of production which depend upon 

a world market. * 


But this was not entirely a problem of tariff barriers, for quantitative 
import restrictions, state monopolies, and governmental control over 
foreign exchange were common. 

In the face of these circumstances bold measures appeared to be 
called for. While the administration in 1934 reqquested and received 
from Congress the extraordinary powers permitting the President to 
reduce tariffs by executive agreements, these powers were not as 
“bold” as they seemed on their face. The agreements contemplated 
were for the mutual reduction of tariffs; oddly, it appears not to have 
been contemplated that foreign nations? quantitative restrictions and 
other trade controls would be eliminated or moderated by negotiation. 

The chosen instrument for coping with the problem was the author- 
ity to negotiate “trade agreements” but it was and is a misnomer to 
refer to the agreements as “trade agreements” inasmuch as they did 
not propose actual interchange of goods. 

Rather, they were “tariff agreements” for the interchange of tariff 
reductions with the hope that increased two-way trade would follow. 


1H. Rept. 1000, 73d Cong. (1934), p. 2. 
2 Ibid. 
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The trade agreements experiment was attempted in 1934 solely 
as a matter of domestic policy. It was limited in duration to 3 years. 
The year of its termination, 1937, was one of partial and temporary 
recovery and it was necessary for the Congress to reappraise the 
measure in some other connotation than that of a recovery tool. It 
was then claimed for the first time that the trade agreements program 
would “strengthen the foundations of world peace.” * 

In 1940 the President requested another 3-year extension. This 
time, the justification offered was the part which the trade agreements 
legislation might play in strengthening the peace after the war.‘ 
Thus, after the initial selling job to Congress on the basis of a 
domestic emergency the executive department increasingly claimed the 
act to be necessary as an adjunct to our foreign policy. The then 


Secretary of State stated to the Committee on Finance of the Senate 
in 1940: 


* * * Unless we continue to maintain our position of lead- 
ership in the promotion of liberal trade policies, unless we 
continue to urge upon others the need of adopting such poli- 
cies as the basis of postwar economic reconstruction, the 
future will be dark, indeed * * * 5 

By 1943 it was boldly claimed by the State Department that the 
trade agreements program was essential “to bring about the fullest 
collaboration between all nations in the economic field with the object 
of securing for all, improved labor standards, economic advancement, 
and social security.” ® 

By 1945 the proponents of the program had dropped all pretense 
of justifying it as a measure tailored | to the needs of our domestic 
economy, and Congress was asked to extend the act on the basis that 
the trade agreement program had been “transformed into a powerful 
device for shaping a better world.”* Thus in the space of 11 years 
the program had been presented to Congress.as a sovereign remedy for 
a number of ills—depression, international tension, and war. A com- 
mon thread was building up in the representation that the program 
must have a permanent place in the United States foreign economic 
policy. 

The executive department, having found the chord to which a 
majority of the Congress would respond, repeated the appeal for an 
extension of the act in 1948 and 1949, on the basis of its importance 
to American foreign policy in maintaining our leadership with respect 
to improving international economic relations. 

A new objective of universal appeal had to be found. By the time 
the act was presented for renewal in 1953, this objective had, un- 
happily, been found; namely, the growing threat of international 
communism. Thus, the plea for extension in 1953 claimed the act’s 
importance to cooperative action among free nations to achieve the 
highest possible level of trade for the sake of the economic strength 
and security of the free world. A Greek chorus reading the same 


lines of dire consequences set the stage for extensions of the act in 
1954 and 1955. 


3 See H. Rept. 166, 75th Cong. (1937), p. 2. 
#See H. Rept. 1594, 76th Cong. (1940), p. 2. 
5 See S. Rept. 1297, 76th Cong. (1940). 


® See H. Rept. 409, 78th Cong. (1943), p. 12. 
7 See H. Rept. 594, 79th Cong. (1954), p. 19. 
SH. Rept. 521, 83d Cong. (1953), p. 2. 
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In the plea for enactment of the extension proposal now before us, 
this objective once again is given a prominent role, supplemented by 
a new refrain, the claimed emergency posed by the ae established 
European Common Market.® 

Thus, in each of the requests for extension of the Trade Agreements 
Act, the executive department has presented the legislation as the 
sine qua non for resolving a series of international crises. Those 
who have asserted their right to question the wisdom in these pro- 
posals have been castigated as obstructionists, unable to comprehend 
the exigencies of United States foreign policy or to cooperate in 
their solution. 

Now we are told in the strongest terms that an extension with 
broad new authority is needed for— 

1. Meeting head on the threat of the economic warfare now 
being waged by the Soviet Union; 

2. Strengthening the economies of the free-world nations, par- 
ticularly those of the underdeveloped countries; 

3. Dealing with the problems raised by the newly established 
European Common Market ; 

4, Furthering a dynamic domestic economy. 

These, of course, are areas of critical importance to us and to our 
allies in the free world. But it is too easy a step to claim that the 
trade agreements authority is a panacea for their solution. A satis- 
factory resolution of the problems can be achieved only by a vigorous 
and imaginative approach. 

Whatever it may have been at its inception, the Trade Agreements 
program is no longer such an approach. The very basis of its appeal 
to foreign countries—the reduction of United States tariffs—has nec- 
essarily eroded as one after another of those tariffs has been reduced 
by the bargaining process. Measured against these formidable tasks 
the program is indeed a flimsy and uncertain weapon. 

The issue before us is clear: Can the trade agreements extension 
we are asked to approve provide real vitality to our Nation in the 
monumental task of coping with these problems ? 

The answer is, quite clearly, an emphatic “No.” 


Il. Derects In THE Existing TrapE AGREEMENTs LEGISLATION 


A. SUBSTANTIVE CONSIDERATIONS 


The question to be asked with regard to the substantive sufficiency 
of the trade agreements authority is whether it constitutes a vigorous 
means for shaping the desired end. Considered in the light of the 
basic challenges we must meet, it is woefully defective. 


THE SOVIET CHALLENGE 


Clearly, the Soviet Union is conducting an economic offensive 
against not only the United States but against the free world. The 
Soviet leaders have made it abundantly clear that their purpose is 

olitical.°. In 1955 Mr. Khrushchev told a group of visiting United 
tates Congressmen that “we value trade least for economic reasons 


® See H. Doc. 320, 85th Cong. (1958), p. 2. 
%” Hearings, pp. 2645, 2672. 
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and most for political purposes.”" What they are aiming for is to 
create economic dependence upon the Soviet bloc, to spread Commu- 
nist economic ideology, to weaken and disrupt economic relations 
among free world countries, and to pave the way for ultimate Com- 
munist political domination. 

These Soviet trade efforts have been strongly oriented toward the 
underdeveloped countries now or potentially in the free world; * the 
total trade turnover between the Soviet bloc and these markets has 
risen from $840 million in 1954 to an estimated $1.7 billion in 1957.” 
This is without doubt a development to be reckoned with. 

But is the trade agreements program an effective answer to this 
economic offensive? Foreign trade is conducted as a state monopoly 
in the Soviet bloc countries.“ Producers there are not governed by 
the profit and cost considerations which guide the industries of the 
Western World. Furthermore, the Soviet organization is well adapted 
to waging economic warfare. They can shift resources rapidly to 
meet urgent national objectives; there need be no prior consultations 
with parliaments or the people. This permits them to trade on the 
basis of expediency, with prices governed by political objectives 
rather than by the commercial considerations which govern our trade. 

We cannot and should not compete with the Soviets on a basis of 
state trading. It is a negation of the economic concepts on which the 
United States is built. Any American program which appears to 
subsidize exports brings vigorous protests and retaliatory measures 
from other exporting nations. 

On the import side, we also would have to resort to state trading if 
we were to attempt to compete with the Soviets in opening markets 
to third countries. Merely lowering our tariffs leads to whimsical re- 
sults, particularly because of the most-favored-nation policy we pur- 
sue. A reduction made for the benefit of one country accrues to all 
friendly countries, and hence we cannot guarantee that the particular 
country we wish to benefit will be able to take effective advantage of 
our tariff reduction. Also, our trade is through private channels and 
we can never guarantee to any foreign country the product it wishes 
to export to us can be handled profitably by middlemen, or even win 
acceptance by the American consumer. Our free-enterprise system is 
just not structured in a manner to permit effective dollar-for-dollar 
warfare with the exceedingly flexible state-trading complex of the 
Soviets. 

In this connection, it is ironic to realize that the wherewithal for 
these excessive import prices can, and no doubt does, in large measure, 
come from sales of Soviet gold. Although definite figures are not 
available, it is estimated that gold is produced in the Soviet Union at 
the rate of 17 million ounces annually, which would be worth $595 
million. The irony of this lies in the fact that the value of gold 
is largely dependent upon the willingness of the United States Govern- 
ment to purchase gold in unlimited amounts from whatever source of 
production. As long as we stand ready to supply the Soviet Union 
with an amount of dollars limited only by the size of their gold sup- 


4 Hearings, p. 2645: see also p. 77. 

® Hearings, pp. 71, 77, 638, 2644, 2672. 
3 Hearings, p. 2644. 

“4 Hearings, pp. 78 272, 638, 654. 

% Hearings, p. 2151. 
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plies, it is unrealistic for us to expect to compete successfully with 
them in the arena of economic warfare. 

It should be recognized that a great deal of the Soviet “trade” con- 
sists of purchases of basic commodities, the price of which has been 
depressed on the world market for one reason or another, and that these 
purchases frequently find their way into the markets of Western 
Europe as “dumped” goods.* Examples of the commodites in which 
the Soviets have recently trafficked are wool from Uruguay, coffee 
from Colombia, cotton from Egypt, rice from Burma, and rubber 
from Ceylon.’7 A Russion mission recently visited Chile to negotiate 
for the purchase of copper.*® 

The trade agreements program provides virtually no assistance to 
us in dealing with this problem. In the first place, the Soviet activ- 
ities in this area are frequently based upon one-time deals motivated by 
the expediency of a temporary market glut. The trade agreements 
legislation is not calculated to function in this manner. 

More to the point, however, is the fact that tariffs have little, if 
anything, to do with the trading situation of the underdeveloped 
countries. By and large, the products which they offer in the export 
market are primary commodities and raw materials which, as a 
matter of general policy, are admitted duty free or at nominal duty 
rates by the United States and the industrialized nations of the free 
world.’ The futility of the argument made by proponents of the 
present legislation to the effect that the trade agreements program is an 
indispensable bastion in our defense against Soviet economic pene- 
tration in the underdeveloped areas is pointed up by the following 
colloquy between Deputy Under Secretary of State Dillon and a 
member of the Committee on Ways and Means: *° 


Mr. Saptaxk. Mr. Dillon, is there any way our policy can 
try to obtain these goods in those countries by the lowering 
of tariffs so that they would send them here rather than sell 
them to the Communists ? 

Mr. Driton. I don’t think that those types of goods enter 
into the problem very much because the raw materials that 
we are talking about are either materials which we have an 
excess of, such as the case of cotton, or they are metals or 
minerals which do not have any high tariffs presently exist- 
ing. 

The actions required are those that fall within the realm of private 
investment and the extension of economic aid through long-term 
loans, and, where appropriate, through grants. This was very clearly 
brought out by contributions to the compendium which was pub- 
lished by the Subcommittee on Foreign Trade Policy of the Com- 
mittee on Ways and Means.” 

Of course, Soviet trade relations are not confined to the under- 
developed countries of the world. <A substantial and growing inter- 
course is taking place with the nations of Western Europe, notably 
with the United Kingdom.” However, Soviet trade relations with 


16 Hearings, pp. 383, 2672. 

17 Hearings, p. 36; see also pp. 383, 412, 638. 
13 Hearings, p. 161. 

19 Hearings, pp. 80, 149, 387, 975. 

*® Hearings, pp. 2672-2673. 

21 Compendium, pp. 175—176, 187-192. 

* Hearings, p. 1754. 
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this sector of the free world are overshadowed by the importance of 
the existing trading volume between these countries and the United 
States. Western Europe, for example, has enjoyed net dollar receipts 
from the United States ranging from $100 million to nearly $400 
million per quarter in recent years, from trade, aid, and investment.”* 
This is an exchange of goods and services with the United States 
totaling some 3 to 4 billion dollars per quarter. The Soviet trade 
agreements are inconspicuous by comparison. The long-term Rus- 
sian-French trade agreement involves an exchange of goods valued 
at $24 million; ** but France exchanged goods with the United States 
in 1956 valued at well over $1,000 million.**> The 3-year Russian- 
West German trade agreement contemplates an exchange valued at 
$300 million by 1960.2° Contrast this with United States-West Ger- 
man trade in a single year (1956) of $1.5 billion.?’ 

Thus, the trade agreements program can hardly be characterized as 
essential to keeping these nations from becoming dependent upon the 
Soviet bloc. 

As pointed out to the Subcommittee on Foreign Trade Policy, the 
problem of coping with the Soviet trade offensive is “quite different 
from the problem of trying to set what you consider an equitable level 
of tariffs which everybody within the same economic area can adjust 
to, because the latter is only a matter of price competition. Here you 
have a situation of economic warfare and you need a different appara- 
tus to deal with it.** 

The distinguished chairman of the Subcommittee on Foreign Trade 
Policy recognized this in commenting during the subcommittee hear- 
ings: “The objective at the moment, whether we like it or not, is to 
prevent Soviet Russia from subverting the free world and overcoming 
us. This isa political objective.” * 

It should be clear from the foregoing that what is needed is a 
frontal attack on these problems. We cannot cope promptly and 
resolutely with a politically inspired move by resorting to the time- 
consuming and marginal technique of tariff negotiation. 


THE PROBLEM OF THE UNDERDEVELOPED COUNTRIES 


It is claimed that we need new trade agreement authority to ex- 
pand trade with underdeveloped countries for two basic reasons: first, 
to afford them an opportunity, through expanded trade, to resolve 
the balance of payments difficulties in order that they may make more 
rapid progress toward economic development; and second, to counter- 
act the encroachments which the Soviet Union has been making in 
these countries with its foreign aid program. 

The fact is, however, that trade statistics reveal that the United 
States has an import surplus with most underdeveloped countries: *° 


“Survey of Current Business, March 1958, p. 19. 

* GATT, Summary of Trade Agreements, July—December 1957, p. 14. 

* IMF, Balance of Payments Yearbook. 

*% International Financial News Survey, May 3, 1958, pp. 340-341. 

“= IMF, Balance of Payments Yearbook. 

% Hearings before the Subcommittee on Foreign Trade Policy, December 2-13, 1957. 


. o6. 
2” Hearings before the Subcommittee on Foreign Trade Policy, December 2-13, 1957, 
. 208 ; see also p. 142 


*® Compendium, pp. "154-155. 
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TaBLE 1,—Source of imports and destination of exports of the United States, 1956 




















(Millions of dollars] 
Surplus of 
Country of provenance or destination Imports Exports ee (—) 
from to 

‘exports (+) 
| Steet: steel icicle nites atid 2, 646 3, 134 +4838 
NE. bi daccseanedee “ pad wie dope xs obit uocSnl 240 —390 
United Kingdom_.-_---- hath cerns tcnsicntettnacti ai aie till 615 915 +300 
Colombia... : : 3 : ; 442 328 —114 
RS ae uke ee So Seis R brine G4 054 ~ peck Seer 417 450 +33 
Japan 2 416 642 —226 
Beene co65. bt Bhi ES Se eee 392 697 +305 
Western Germany______- FE Pere a A rs aii 362 | 587 +225 
Philippines. z 252 338 +86 
Belgium- Luxembourg ; ei peated ate oft 244 | 312 +68 
ac estaibite wins ios entice les chica 234 35 —199 
India_ * ra BIST 224 187 —37 
Netherlands Antilles___- len inet alas 220 | 56 —164 
Indonesia___---.- , a Lee : 212 75 —137 
ORG s3ss<..- be t tes) ~6b¢idteeins tenia 202 | 90 —112 
France... __- ; - ‘ 200 357 +157 
Italy.__.*- d sichbebne ; 177 | 354 +177 
Netherlands-_..___.__- i } 148 72 +324 
Switzerland__.___- Se 147 161 +14 
I hinktt tics Ss kame debuts Deane tl : 127 | 148 | +21 
Australia. ___- ae : 126 201 +75 
Belgian Congo--_- ‘ : ix 108 53 —55 
Thailand. -- ale tae 104 | 50 —i4 
Peru____-._. i ; 22 i | 103 120 +17 
Kawait____- ; PSS 95 16 —79 
Union of South Africa : | 87 260 +173 
Sweden. 3 i ; Ae ee 85 161 +76 
Guatemala - - 5 | 71 | 56 —15 
Turkey : 62 | ued ideed sca bed chee 
Dominican Republic_-__- | 62 60 —2 
El Salvador-.- 62 47 | —15 
Norway --_- ce 62 75 | +13 
Spain. __-__ J saat 59 | 153 | +4 
Denmark 58 68 +10 
Saudi Arabia- -- a 56 69 +13 
Gold Coast --__- hn} amals onl 55 7 —48 
Ecuador - ot 53 46 =~ 
Finland acne ial 44 40 —4 
New Zealand 43 52 +9 
Liberia. _. : - aie 40 21 —19 

| 
Source: U. N. Yearbook of International Trade, 1955, p. 701; see /éigibiaiiibbend: pp. 154-155. 


Certainly as to these countries there can be no balance of payments 
problem due to a “dollar gap.” 

Most export commodities from underdeveloped countries are pri- 
mary products or raw materials. Now and for decades past most 
of these have entered the United States either duty-free or with 
very low tariffs. There is therefore relatively little that trade agree- 
ments negotiations can do for these countries. Moreover, resort to 
trade agreement negotiations to secure a reduction of these tariffs 
could have an adverse effect upon the balance of payments situation 
of underdeveloped countries. United States consumption of imported 
raw materials and primary goods is keyed to our industrial activity, 

rather than to the level of our tariff. On the other hand, the United 
States is primarily an exporter of finished consumer goods.*t Con- 
sider the effect a trade agreement concession on finished goods from 
the United States may have on the doilar exchange position of an 
underdeveloped country. Our reduction in duties on raw materials 
would have insignificant effect on the level of imports because the 
consumption is related to industrial demand and not to our tariff. 
And further, the foreign country’s reduction in duty, having a direct 


%1 Hearings, p. 147. 


NEE 


ey ieee 





on an Of om Ae ee 





wee eee e-””-”- 


TRADE AGREEMENTS EXTENSION ACT OF 1958 65 


bearing on the sales potential of the finished goods in the foreign 
market, may very well lead to an increase in consumption and there- 
fore an increase in that country’s imports. Under these circumstances 
has the use of the trade agreements authority aided that country’s 
balance of payment difficulties? 

In reality the balance of payments position of the underdevel- 
oped countries is predicated not so much on the balance of trade 
with the United States as upon the world market price for their 
commodities.*? The forces of inflation in industrial countries have 
pushed the average value of finished goods higher and higher. The 
underdeveloped countries have had to pay more and more for their 
necessary imports from the proceeds of their exports, which are 
bringing relatively less and less. The solution to this problem does 
not lie with tariff negotiations; rather, it lies in private investment, 
carefully measured economic aid through long term loans and, where 
appropriate, through grants. 


As the Subcommittee on Foreign Trade Policy was aptly 
advised **— 


The central problem of foreign economic policy which the 
United States and its allies face is not the dollar gap. It 
is the strategic gap—the fact that in many parts of the world 
our strategic interests are far heavier than any possible eco- 


nomic interest that can be developed through trade and in- 
vestment. 


To promote political and economic stability in the underdeveloped 
countries a more rapid rate of growth is called for than can possibly 
come from normal trade. 

The desperate need which the underdeveloped countries have for 
the immediate benefits which accrue from economic assistance has 
been astutely perceived by the Soviet Union. Soviet bloc economic 
assistance to less-developed countries outside the bloc has risen from 
zero in 1954 to a total of $1.6 billion by the end of 1957.%* The bulk, 
or some 95 percent, of this went to six countries: Yugoslavia, India, 
Indonesia, Afghanistan, Syria, and Egypt.*® This assistance is being 
extended in the form of long-term loans, bearing low rates of interest, 
which are tied to the use of Soviet bloc industrial equipment and tech- 
nical personnel, and the repayment provisions usually permit the 
debtor countries to make repayment in the goods which they have 
available for exports as an alternative to payment in convertible cur- 
rencies.* Terms of repayment are frequently extended beyond the 
limits which we have been willing to accept.*’ 

This situation was succinctly presented to the committee: * 


[T|he Sino-Soviet bloc does not ply its trade on the basis 
of the principles of Western free enterprise. It has larger 
immediate objectives than the pursuit of profit or the creation 
of capital. Under the Soviet system, money has a different 
significance than it does in the free world. Trade loans are 


*@ Hearings, p. 972. 


% Compendium, p. 40. 
* Hearings, p. 2644. 
% Hearings, p. 1721. 
* Hearings, p. 2644. 
7 Hearings, p. 254. 

%*% Hearings, p. 262. 
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being offered at a 2-percent interest rate; terms of repay- 
ment are extended beyond what we would consider normal 
prudent practice; and where mere money interferes, barter 
is an acceptable way of accomplishing desired ends. The less 
developed countries with disposable surpluses are certainly 
going to have difficulty resisting Soviet offers to exchange 
these for wanted goods. 


In the face of these exigencies, it is somewhat fatuous to contend 
that the trade agreements program can effectively cope with the prob- 
lem with which the underdeveloped countries are faced. 


THE EUROPEAN COMMON MARKET 


The President’s message to Congress on the trade agreements legis- 
lation states, concerning the European Common Market: *° 


These countries will ultimately have a common tariff apply- 
ing to imports from the rest of the world. It is anticipated 
that important steps toward this common tariff will become 
effective during 1962—up to 41% years from the renewal date 
of our trade agreements legislation. 


It is conceded, therefore, that the impact of the common market 
will not be fully felt by the United States for at least 414 years. 

It is difficult to predict what effect the new Customs Union will 
have upon the trade of the free world. As observed by the Depart- 
ment of State in the compendium of the Subcommittee on Foreign 
Trade Policy :*° 


While there can be no doubt that common market devel- 
opments will affect world trade patterns in the future, it is 
extremely difficult to predict with any degree of certainty 
what the effects will be for specific commodity trade or 
specific countries. Technological, political and social de- 
velopments, shifts in taste and other factors affecting eco- 
nomic trends becloud any simple cause and effect relationship 
in international trade and make predictions in this field 
subject to wide margins of error. 


Thus there is not rational basis for seeking extended negotiating 
authority in order to carry out “defensive” negotiations prior to the 
institution of the common tariff, because, as the Department of State 
has realistically acknowledged, there is absolutely no way to tell 
what the operational effect of this tariff will be. Further reductions 
in our tariffs at this time would be a tactical blunder, frittering 
away what little bargaining power we have and placing us in the awk- 
ward position of having even less ability to cope with the ultimate 
effects of the external tariff, if ultimately they prove to be unduly 
restrictive of United States trade. 

There is a further answer to the contention that interim negotia- 
tions must be conducted in order to protect our interests vis-a-vis the 
common external tariff. It is an obligation of the GATT, to which 
each of the six Common Market countries is a signatory, that when a 
customs union is established the general incidence of the external 
tariff shall be “no higher or more restrictive than the general inci- 


% H. Doc. 320, 85th Cong. (1958), p. 
# Compendium, pp. 373-374 ; see Hoes D. 814. 
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dence of the duties and regulations of commerce applicable in the con- 
stituent territories prior to the formation” of the union... Further- 
more, most tariff rates of the Common Market countries are now 
bound under the GATT.“ To the extent that adjustments of na- 
tional rates to the new unified rates involve increases in rates which 
have been the subject of trade agreement concessions, compensatory 
concessions must, according to the obligations under GATT, be 
granted.*? Negotiations for these compensatory concessions are to be 
completed before such increases are put into effect.* In this connec- 
tion, it is significant to note that discussions at the 12th session of the 
GATT brought forth the fact that negotiations with respect to com- 
pensatory concessions probably will not be undertaken by the con- 
tracting parties to the GATT until the latter part of 1960 or early 
1961.*° 

Since the executive department has, properly or improperly, brought 
the United States within the purview of the GATT, it 1s curious that 
the Executive is diffident about the obligation which GATT presum- 
ably imposes on the Common Market members not to erect a restrictive 
external tariff. 

Thus, far from being an occasion for the grant of new tariff reduc- 
tion authority, the European Common Market is justification for not 
extending new tariff reduction authority. The action which now is 
required under the existing contractual obligations of the member 
countries is the grant of concessions to the United States rather than 
vice versa. 

Furthermore, a customs union is per se discriminatory against the 
commerce of the nations which are not members. United States law 
requires the President to withdraw concessions from trade agreement 
partners which discriminate against our commerce. Any moral sua- 
sion which the administration may feel appropriate to encourage the 
members of the Common Market to keep the external tariff at a rea- 
sonable level certainly resides in the power which the President has 
under existing law to withdraw concessions from countries which 
discriminate against us. 

This was the substance of the opinion which a highly respected 
economist gave to the Subcommittee of Foreign Trade Policy. He 
declared : *° 


If the United States insists on these points [that intra- 
Suropean tariffs be reduced by uniform percentages and that 
trade diverting and grossly discriminatory tariff reduction be 
avoided], basing its claims on the relevant provisions in the 
GATT agreement and bilateral provisions in the GATT 
agreement and bilateral commercial treaties containing most- 
favored-nation clauses, it will not only protect its own legiti- 
mate export interests, as well as those of other countries out- 
side the Common Market, but will also serve the true inter- 
ests of the members of the Common Market. 


Furthermore the elimination of the Common Market’s internal 
tariffs (and hence its full effect on the market’s trading partners) will 


“ GATT. art. XXIV 5 (a) ; see also hearings, p. 2656. 

# Hearings, p. 2730. 

#4 GATT. art. XXIV 6. 

4 Hearings, p. 2730: see also p. 2649. 

4 GATT. Basic Instruments and Selected Documents, supp. 6, p. 74. 
“ Compendium, p. 481. 
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require 12 to 15 years. The significance of this was stressed to the 
Subcommittee on Foreign Trade policy : *” 


In this period the United States producers will have an 
opportunity to adjust to the new trading situation. This 
gradual approach provides time for any necessary adjust- 
ments similar to those being made all the time in the dynamic 
and competitive free enterprise economy of the United States. 


It should be apparent that the establishment of the Common Market 
does not call for renewed negotiating authority. 


EXPANSION OF THE DOMESTIC ECONOMY OF THE UNITED STATES 


Proponents of the trade agreements authority claim that the vitality 
of our domestic economy is tied to expanding world trade. This 
depends, they argue, on the authority oF the President to make con- 
tinued reductions in United States tariffs. They assume that such a 
program will stimulate imports, thereby giving foreign countries more 
dollars, and that this wil stimulate a greater volume of purchases 
from the United States. 

This leads to the non sequitur that once all tariffs have been removed 
there would be a stagnation of international trade, because there 
would no longer be means at hand to stimulate its increase. 

Next, it is said that the United States has an export surplus which 
must be eliminated if the dollar earnings of our trading partners are 
to be increased, so as to permit nontariff restrictions imposed by these 
countries on our trade to be eliminated. But the trade agreements 

rogram has been in operation for 24 years, during which period we 
fave granted continuous and substantial reductions in our tariffs. 
Nevertheless, nontariff restrictions against dollar trade are more prev- 
alent now than they were in 1930.** It is the consensus of a number 
of experts that world trade today is more tightly regimented than it 
ever has been before in peacetime. 


TABLE 2.\—Major nontariff impediments to the flow of trade and captial imposed 
by 89 foreign nations—a partial list 


Type of impediment : Countries 
PB a gh EE Se oe eee egy ee 13 
RN aN iwc ecm sin Sa pbsines hep haitpstnchdeaaieetoaipn hdvcnassbabed ates tee hice clan 33 
PGS RE is. ea hi kaki Sh cic i bedi nidienit 9 
Existence of blocked nonresident accounts___.___.___.-_----......_... 10 
ST 5 a a 46 
Forced exchange of payments received in foreign currency__._._.__-.-_-_ 47 
Rees SrCOmmO Ee SE ae peel Gatineau bee 62 
Teipens quetas (esgricuitaural) i... ssscsic aie Ld 9 
Import quotas (other than agricultural) _....._--.____----.-_.---._--. 8 
Ie a icici tan ehcdenins binicsiaomtialnpatinitaimene/aiietonsmcainwts 23 
I I I se nalts epatctas ck emeodecstenthe o itesamndetacenenioes ersdecesdtooe: 21 
Restrictions on incoming capital movement_______________-____-__-_-- 28 
Restrictions on outgoing capital movement____._______.__-___-__----_- 36 
Restrictions on payments for invisible imports__....__._...._....__---- 45 
I i hd tail in aa chisel an cannon ok iiiieiiicesagsneicdaen 13 


1 See hearings, p. 330. 


Moreover, the basic assumption of a United States export surplus is 
false when all elements of dollar earnings are considered. Through 
* Compendium, > 
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Government loans, grants, tourism, insurance, private investment and 
other invisibles, the merchandise surplus is more than equalized. In- 
deed, far from draining the free world dollar resources, the United 
States actually has a consistent cash deficit in its international trans- 
actions. Our trading partners have increased their gold and dollar 
reserves at an annual rate of $2 billion throughout most of the period 
1952-56, and by nearly $700 million in 1957, so that these reserves now 
total $30 billion.** In the light of these facts, apologists for the wide- 
spread use of nontariff restrictions on the theory of a dollar-gap have 
been deluded. As the committee was informed: 


The problem is not that there is a shortage of dollars 
abroad, but rather that most countries prefer to use the dollars 
they have for other uses than the purchases of United States 
merchandise. Foreign nations hoard dollars to stabilize their 
own currency or for use as exchange with other nations. For 
example, Brazil, which earns huge dollar credits through sales 
of coffee in this country, prefers to spend them in Europe 
where manufactured goods can be bought more cheaply. 


It is nothing short of intellectual dishonesty to contend that increas- 
ing levels of imports must be secured by tariff reductions in order to 
sustain and expand our exports because, in the first place, our annual 
outflow of dollars is already greater than our receipts, and in the sec- 
ond place so long as nontariff restrictions abound, the level of exports 
is not fully amenable to stimulation through the medium of reciprocal 
tariff-reducnig negotiations. 


AGRICULTURE AND THE TRADE AGREEMENTS PROGRAM 


A major problem with which the domestic economy of the United 
States is faced is that of agricultural surpluses. We have attempted 
to protect the well-being of our farm population by embarking upon 
a price support program which, in turn, necessitates the imposition of 
import quotas in order to prevent our support prices, which are 
higher than those of the world market, from attracting a crippling 
flood of foreign agricultural products. So long as we maintain this 
price-support program, it is a tactical impossibility to cast our quota 
system onto the conference table in trade negotiations. Furthermore, 
our support program is accompanied by a program for export sub- 
sidies on agricultural products. A farm organization witness before 
the Subcommittee on Foreign Trade Policy stated that “over 70 per- 
cent of our agricultural commodities shipped abroad in 1957 were 
moved by some sort of governmental assistance.” © 

So long as the domestic price support program is a part of our 
economic way of life, export subsidies will be an inseparable adjunct. 
These, and not our tariff reductions, account for our agricultural 
exports. 

%© See hearings, pp. 118, 124, 125, 1520-1521. 

"t Federal Reserve Bank of New York, Monthly Review of Credit and Business Conditions, 
New York, N. Y., February 1958 ; see also hearings, pp. 332, 2150. 

© Hearings, ». See 


=m ore the Subcommittee on Foreign Trade Policy, December 2-13, 1957, 
p. , 
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THE FOREIGN TRADE WORK FORCE 


A great hue and cry has been raised by the proponents of extension 
of the trade agreements authority to the effect that 414 million Ameri- 
can jobs are dependent upon continuation of the legislation. The 
argument depends upon the false premise, among others, that expira- 
tion or a simple extension of the President’s authority would return 
our tariffs to 1930 levels. This, of course, is absurd—our reduced 
rates of duty will remain in effect. Termination of the President’s 
authority does not terminate our existing trade agreements. 

Furthermore, there is serious question as to the legitimacy of the 
above figure. Members of this committee tried time and again to 
secure from administration witnesses some breakdown of the figure 
and substantiation of its component parts. No satisfactory account- 
ing was ever rendered. The strongest defense which could be mus- 
tered was the statement of Secretary Weeks that the figures came 
from the Bureau of the Census or the Bureau of Labor Statistics (he 
knew not which), and that he had “never heard any questions raised 
as to the objectivity or accuracy of figures that come from Census 
or the Bureau of Labor Statistics.” © 

An examination of the 414 million figure quickly shows how it has 
been completely misused in the arguments for extension of the Trade 
Agreements Act. The figure of 414 million workers was obtained by 
adding together the workers in export industry, the workers engaged 
in processing raw material imports, plus all the workers involved in 
handling and transporting exports and imports—dockworkers, sea- 
men, etc. It is, of course, ridiculous to suppose that all of these or 
in fact any of them would lose their jobs merely because tariffs are 
not further lowered. If these are any additional American jobs 
accounted for solely by our exports, they would be manufacturing 
establishments engaged in the production of goods for export. (It 
has already been shown above that our agricultural exports are due 
mainly to Government subsidies and not to the trade agreements 
program.) It appears that some 6 percent of our national manufac- 
turing production may be exported. The labor force in manufac- 
turing industries is about 15 million workers; 6 percent of that figure 
would be some 900,000 workers. 

This figure would seem to represent the number of workers who 
have a direct stake in United States exports, and there is no accurate 
way of determining how many, if any, of them are dependent upon 
the production of goods that move into the export market because of 
tariff concessions which have been obtained under the trade agreements 
program. 

It is significant that no comparable figure appears to have been con- 
structed by “the Bureau of the Census or the Bureau of Labor Statis- 
tics” with respect to jobs in domestic industries which are dependent 
upon the existence of tariff protection. Thus it is meaningless for the 
figure of 414 million jobs allegedly due to our export industries to be 
injected in the debate on the trade agreements program since there is 
no point of comparison to aid in evaluating the figure. 


54 See hearings, pp. 2697-2698, 2706, 2776. 
& Hearings, p. 2777. 
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B. PROCEDURAL CONSIDERATIONS 


The Trade Agreements Act of 1934, in delegating power to the Pres- 
ident to negotiate for reciprocal tariff concessions, carefully specified a 
series of procedural criteria which were to be followed in the use of 
the authority. Since that date, these criteria have not only remained 
a basic part of the legislation, but have been augmented as the Con- 
gress sensed that further guidelines were needed to manifest its intent 
with respect to the manner in which the authority was to be used. 


CONDITIONS PRECEDENT TO NEGOTIATIONS 


Congress described the circumstances under which the President 
could exercise his negotiating authority,®* as follows: 


For the purpose of expanding foreign markets for the 
products of the United States * * * the President, when- 
ever he finds as a fact that any existing duties or other 
important restrictions of the United States or any foreign 
country are unduly burdening and restricting the foreign 
trade of the United States and that the purpose above de- 
clared will be promoted by the means hereinafter specified, 
is authorized [to negotiate trade agreements]. 


As originally introduced the act did not require the President to 
find as a fact that existing restrictions were unduly burdening the 
foreign trade of the United States. This was added in the Senate, 
the Senate Finance Committee report stating : ™* 


The committee has inserted the words “as a fact” follow- 
ing the words in subsection (a) “the President, whenever 
he finds.” This is to make clear that Congress under the 
proposed bill is establishing a policy and directing the Exec- 
utive to act in accordance with the congressional policy only 
when he finds as a fact that existing duties or other im- 
port restrictions are unduly burdening and restricting the 
foreign trade of the United States. * * * 


The committee made it clear that Presidential action was dependent 
upon findings of fact of both the restrictive effect of duties and the 
furtherance of the policy of the act. It said: °° 


The House bill makes the action of the President depend- 
ent upon his ae either that existing duties or import 
restrictions are unduly burdening and restricting the foreign 
trade of the United States or that such action will promote 
the purpose set forth. In order to require a finding by the 


President on both of these points, the word “or” has been 
changed to “and.” 


In view of these two amendments it is unmistakably clear that the 
findings of fact which the act makes a condition precedent to the 
exercise of the trade agreements authority by the President was to be 
no mere idle ceremony. Rather, the finding was regarded as being of 
great importance by the Congress. 

% Public Law 316, 73d Cong. (1984). 


& §. Rept. 871, 73d Cong. (1934). pp. 1-2. 
5% §. Rept. 871, 78d Cong. (1984), p. 2. 
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It is difficult to reconcile the past administration of the act with 
this clear statement of congressional intent. First, the hearings 
which are conducted prior to negotiations by the Committee for Re- 
ciprocity Information rarely develop information upon which the 
President could find as a fact that existing duties or other import 
restrictions are unduly burdening and restricting the foreign com- 
merce of the United States. It is true that some few domestic pro- 
ducers infrequently will testify to their desire to secure a concession 
in the customs treatment of their articles when exported to another 
country. Also, occasionally, United States importers will appear to 
suggest the desirability of reducing United States tariffs on articles 
in which they are interested but in the main the scope of the commodity 
classification included in the negotiations far exceeds those upon 
which any information was submitted touching upon the burdening 
or restrictive effect of the United States or foreign tariffs involved. 

Second, the preamble to the Trade Agreements Act (sec. 350(a) ) 
of the Tariff Act of 1930 as amended sets forth a number of limitations 
which are to be observed in using the trade agreement authority. 
These include the regulation of imports in accordance with the needs 
of domestic industries, the securing of foreign tariff concessions to 
create market opportunities for United States producers which 
require and are capable of developing them; and the grant of like 
United States concessions to foreign producers who require and are 
capable of developing United States market opportunities. There is 
little in the ceocaene practiced in the CRI hearings which is directed 
toward information which would make possible finding of facts on 
these limitations in the congressional policy. 

Though the President’s proclamations constantly recite that he has 
found as a fact that duties and restrictions are unduly burdening the 
foreign trade of the United States and that the purposes of the act 
would be served by the trade agreement concessions which he has 
agreed to, there is reason for believing that this is little more than a 
formality. What Congress so carefully defined as a necessary find- 
ing of fact seems to have been converted in the history of the trade 
agreements program to mere language in the paperwork which affects 
a reduction of United States tariffs. 

Congressional concern that adequate factfinding precede trade 
agreement negotiations was evidenced also by the establishment of 
the peril-point procedure in the 1951 Extension Act. 

But here, too, there is cause for dissatisfaction. Witnesses before 
this committee pointed up a very serious shortcoming in the technique 
which is used to disseminate public notice prior to the hearings. If 
the notice is inadequate to apprise individuals of the fact that a com- 
modity in which they have an interest is the subject of trade agreement 
negotiations, the factfinding procedure will be a sham. Consider the 
following testimony : °° 


In the 1956 Geneva negotiations concessions were granted 
on broad categories of chemicals in “basket clauses,” such as 
those in paragraphs 5 and 11 of schedule 1 of the Tariff Act 
of 1930. The description of the products covered by para- 
graph 5, for example, was so broad that domestic producers 


% Hearings, p. 1677. 
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did not receive reasonable notice that their products were on 
the auction block. 


From all appearances this “basket category” approach to the desig- 
nation of articles upon which concessions may be made is becoming 
more and more frequent. The volume of articles which are considered 
in trade negotiations under the GATT has constantly risen with each 
round of negotiations so that untold numbers of commodities included 
within hundreds of commodities descriptions are now presented as a 
matter of course. This has a consequence which is perhaps even more 
serious and far reaching than its impact on the public notice aspect 
of the matter. The Tariff Commission, which is charged with the 
responsibility for making the injury determinations on this vast num- 
ber of commodities, is given the short space of 120 days. The Com- 
mission states that it 1s difficult to conclude a single escape-clause 
action in much less than 9 months. How can adequate consideration 
be given to the same question of injury on thousands of commodities 
in peril-point investigations in less than half the time? 

There is also evidence that the presentation of interested parties in 
peril-point proceedings and in the hearings of the Committee for 
Reciprocity Information may not be accorded the dignity which the 
Congress intended. For example, in 1955, the stainless steel flatware 
industry presented a detailed analysis of the competitive position of 
that industry in view of tariff concessions which had already been 
granted. The conclusion to be drawn from the data presented was 
that further reductions in duty would injure the industry. Neverthe- 
less, our negotiators at Geneva granted further reductions in duty. 
As predicted, imports increased, injury resulted, and the industry 
was forced into an escape-clause action. The Tariff Commission was 
then unanimous in its finding of serious injury. 


NEGOTIATING PHILOSOPHY 


The concept of reciprocity is one which is firmly imbedded in the 
philosophy of the trade agreements program, When the legislation 
was first considered in 1934, the debates clearly indicate that the pur- 
pose of the act was to permit the President, or his duly authorized 
representatives, to negotiate directly with a foreign government for 
the mutual reduction of unduly burdening and restrictive barriers 
to trade which hampered the flow of commerce between the two coun- 
tries. Indeed, this concept should be so self-evident as to require no 
documentation. It is interesting to note, therefore, that in 1955, at 
a time when Japan was experiencing a great deal of difficulty in se- 
curing trading partners in the Western World, the United States 
proceeded under the trade agreements authority not to secure con- 
cessions from a country whose trade barriers were “unduly burdening 
and restricting the foreign trade of the United States,” but rather 
to offer concessions to western countries in exchange for their pledge 
to remove barriers which they had against Japanese trade. Secretary 
Weeks made the following astounding reply to an inquiry by a mem- 

© Hearings, p. 2731. 
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ber of this committee with respect to the use of the trade agreements 
authority in such a manner: 


We cannot rule out the possibility that we might use our 
bargaining power in negotiations with the Common Market 
in order to secure advantages for or reduce disadvantages of 
the Common Market to countries other than Japan.” 


Apparently the Executive has proceeded firmly to entrench in its 
concept of appropriate authority this unique procedure whereby we 
undertake to secure trade concessions on behalf of a third country. 

The most firmly established concept which the Congress imparted 
to the trade agreements legislation in 1934 was the principle that the 
authority would be used in such a manner that injury to domestic 
industries would be avoided. Now as the executive department once 
more appears before Congress seeking renewal of the authority, the 
President’s message for the first time in the 24-year history of the 
Trade Agreements Act fails even to pay lip service to that principle. 
And with good reason. This committee has heard a parade of in- 
dustry witnesses testify as to the injurious manner in which the Trade 
seme authority has been exercised. Consider the following 
table: 


@ Hearings, p. 2731. 
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Representatives from the following industries also testified as to 
damaging impact of the Trade Agreements Act upon their business: 
Electrical manufacturers (471). : 
Tung oil (1146). 
Ultramarine blue (1733). 
Birdeage (2513). 
Watch (2574). 


By contrast, consider now the paucity of support for the legislation 
manifested by firms who trade in the export field: 


Domestic exporters supporting the extension of the Trade Agreements Act in order to 
remove or avoid foreign tariff barriers ! 





Name Product Country or countries 
involved 
Caterpillar Tractor Co. (255). .....-..-.--- socal Danese 2d. RLS on common mar- 
t 


et. 
Rodgers Hydraulic, Inc. (971) -...._.--- stedahaeck Hydraulic equipment for | None specified. 


maintenance of tractors 
and heavy construction 
vehicles. 
American Cotton Shippers Association (434).....| Cottom.............-..-..- aren, common mar- 
et 


Bell & Howell Co. (968) - .. ecuniistieatategenme Photographie products -_-- - Brazil, Uruguay. 
Standard Fruit & Steamship Co. (1423)____._._.| Agricultural implements..| Honduras. 
Millers’ National Federation (1564)..........-... | Milled wheat flour 


| 


Bd cdiiaton “Foreign countries.” 


1 Figures in parentheses following the industry name are page references to the hearings. 


It is interesting to note that the executive department is at least 
developing a backhanded recognition of the injury problem. An 
official of the Department of Commerce recently revealed that a list 
of Federal agencies was being compiled to assist domestic industries 
that. might be adversely affected by the trade agreements program.” 

Initially there was no way for an industry injured by trade agree- 
ments tariff reductions to secure relief. In 1943, the Executive ne- 
gotiated the first escape clause. In 1947, by Executive order, the 
availability of this procedure was made general. This reflected a 
growing awareness of the injury problem. But the administration of 
the escape clausé-was quite ineffective. The Executive, either through 
inertia or lack of comprehensible standards, entertained very few 
actions. In 1951, the Congress, alarmed (a) that the Executive was 
not adequately considering the interests of domestic industry in its 
negotiations, and (6) that the existing escape-clause procedure was 
inadequate, made an escape-clause procedure part of the trade agree- 
ments legislatign.; Since. that time, there have ;:been: more than 60 
cases. But even with this congressional action, the Executive has 
failed to reform. The Tariff Commission has found serious injury in 
27 cases, but the executive department has refused relief in all but 10 
of these. 

For the most part, the President’s inaction has been based upon dis- 
agreement with the Tariff Commission’s findings—though it is with 
the expert trier of the facts designated by Congress. The situation 
has become intolerable. 

The Congress has no quarrel with the prerogative of the President 
to consider questions of national security in passing upon escape-clause 
recommendations. But, in the absence of clear and overriding con- 

© Hearings, p. 896. 
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siderations having a direct bearing on the national security, it is plain 
that the President should accept the Tariff Commission’s findings of 
fact, particularly where they are unanimous. 

The Tariff Commission in arriving at its recommendation has 
studied the problem over a period of up to 9 months. It has con- 
sulted with members of the industry, made field investigations, and 
collected detailed statistics. The President, on the other hand, has 
devoted through his staff only 60 days at the most in his study of the 
matter. The Tariff Commission, moreover, is a body whose expertise 
in the field of tariffs and trade matters is conceded. It is nothing 
short of incredible that the President should, in the absence of com- 
pelling national defense reasons, take issue with the Tariff Commis- 
sion’s findings. 

Closely related to this problem of arbitrary Executive action in 
turning down recommended relief is the fact that in the case of cot- 
ton textiles and stainless steel flatware the President has chosen to 
accept “voluntary” quotas from Japan on the eve of impending action 
upon a recommendation by the Tariff Commission that escape-clause 
relief should be granted. The Executive has a mandate of Congress to 
consider—section 6 of the 1951 Extension Act directing that an in- 
jurious concession be withdrawn. He should not ignore the law and 
pass the regulation of our imports into the hands of a foreign coun- 


try. The inadvisability of this is demonstrated by the fact that the 


quota which the Japanese established on cotton velveteens was not 
enforced.®* 


THE NATIONAL SECURITY AMENDMENT 


In the Trade Agreements Extension Act of 1955 the Congress, 
further alarmed at the possible effect of import injury on our defense 
capacity, added the national security amendment to the law. Again 
congressional policy has been greeted by Executive inaction. Since 
the enactment of this amendment there have been 14 petitions, but 
only one finding of threat to the national security. 

Perhaps Congress should have been more specific. There has been 
criticism that the legislation does not establish adequate criteria, and 
the Office of Defense Mobilization has failed to publish interpretative 
regulations.** And the time required for the Office of Defense Mobili- 
zation to make a decision has proved interminably long. We have 
been given no suggestions by the Executive as to how this remedy 
can be made responsive to the obvious intent of Congress. 


DISCRIMINATIONS AGAINST UNITED STATES TRADE 


It is common for the United States to find that having negotiated 
what it thought to be a reciprocal tariff concession with a foreign 
country that country nullifies its concession by the imposition of 
some nontariff restriction such as a quota, licensing requirement, etc. 


The committee was told by a representative of the fruit industry for: 


example that—®* 


every year, our Government has to get permission for Ameri- 
can fruit to enter [Europe], if at all, in limited quantity 


® Hearings, P. 2469; as to these yoluntary quotas generally, see pp: 28, 31, 68, 82, 399, 
412, 1243, 1459, 1892, 1991, 2107, 2245, 2254, 2409, 2458, 2469, 2471, 2489, 2805. 

* Hearings, p. 101. 

® Hearings, p. 1581. 
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or value, for a limited marketing period, by negotiating for 
it. Then such things as these happen: We may be denied 
access while others are allowed to enter. Other sources may 
be granted upon general license, while we get a tight quota, 
and a shorter or less favorable period of entry. Negotiations 
are dragged on and on, decisions and announcements are 
frustratingly delayed, while the season slips past and others 
enjoy the short-supplied market. 


The trade agreements legislation is very specific in directing that 
the President shall withdraw concessions to countries which dis- 
criminate against American exports. However, in the entire histo 
of the trade agreements legislation, in spite of the continued discrimi- 
nations practiced against our commerce, the President has invoked 
this provision only once. This was in 1937 where most-favored-na- 
tion treatment was withdrawn from Australia for the period of 
1 year. 

The question naturally presents itself whether the nontariff restric- 
tions against our exports would have persisted as they have if a more 


forthright compliance with the spirit of this provision of the law 
had been observed by the Executive. 


COMPENSATORY CONCESSIONS 


The executive department has accepted as a consequence of escape- 
clause action compensatory concessions to countires claiming to be 
affected. In view of all our concessions being limited by the princi- 
ple that serious injury is not to occur or continue, compensatory con- 
cessions are unilateral expressions of good will granted without au- 
thority under the delegation of authority to the President: Unfortu- 
nately the executive department grants such concessions as a matter 


of course, and there appears to be erroneous widespread belief that 
we are obliged so to do.” 


CONCLUSION 


The foregoing analysis can lead to only one conclusion: In essen- 
tial aspects of the trade agreements program, the executive depart- 
ment has failed to support in principle or to carry out in effect the 
mandate of the Congress. The consistent pattern of disregard for 
both the letter and the spirit of the legislation renders the extension 
of vast additional power to the Executive in this field a highly ques- 
tionable matter. 

With the foregoing background, let us turn to a consideration of 
the renewal act and the amendments thereto. 


Ill. ANAtysts or Proposep LeeisLaTIon 


Basically, the extension act as introduced contains the same plati- 
tudes and unimaginative proposals with which the Congress has been 
greeted each time the Trade Agreements Act has been presented for 
renewal. There are, however, two salient features of this legislation 
which deserve specific attention. 


* As to compensatory concessions generally, see hearings, pp. 229, 778, 924, 1859, 
2119-2120, 2122, 2729. 
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The first salient feature is the fact that the administration has re- 
quested a 5-year extension. This is unprecedented. There are a 
number of alleged justifications advanced among which are the 
fact that in negotiating for reduction of impediments to United States 
exports, a better deal can be made if the negotiating country has con- 
fidence that our course will not be changed for at least 5 years; (2) 
the need to cope with the newly established European Common Mar- 
ket; and (3) the apparent view that long-term commercial commit- 
ments are difficult to make or secure unless there is some assurance of 
a consistent policy for a reasonable length of time. Merely to state 
these is to point up the vacuous nature of the argument which lies 
behind them. For the past 23 years, the extensions have ranged from 
1 to 3 years. The proponents of the program state in enthusiastic 
terms what has been accomplished to dane Apparently there is no 
dissatisfaction on their part with the foreign-trade “deals” which we 
have made in the past. The argument with respect to the common 
market has been effectively countered in a previous section. The third 
argument, relating to long-term commercial commitments, is only 
superficially valid. If valid at all, it applies to concessions in a trade 
agreement, and not to an extension of the act. Once trade concessions 
are negotiated they continue unabated regardless of the duration of 
the authority under which they are negotiated. 

The true significance of this 5-year extension proposal should be 
recognized. Because of a related provision which permits negotia- 
tions embracing the full 5-year period of reductions up to the very 
moment that the legislation itself expires, we have in effect a 10-year 
grant of authority. This, to say the least, is too much. In view of 
excesses and frequent disregard for the will of Congress which the 
Executive has demonstrated in past administration of the trade-agree- 
ments program, it would be irresponsible to place a 10-year span of 
trade authority in the hands of the executive agencies. ‘There is every 
reason for the Congress to insist on frequent review of the manner in 
which this delegated authority is used. 

The second salient feature of this legislation is the alarming pro- 
posal to vest in the executive department negotiating authority that 
would include the ability to grant concessions leading to the lowest 
duty possible under three alternative approaches. These alternative 
methods of computation can easily lead to tariff reductions far above 
25 percent and of up to almost 100 percent in some instances. 

First, the provision for reversing Presidential disapproval of Tariff 
Commission recommendations with regard to the escape clause by a 
concurrent resolution approved by a two-thirds vote of each House 
presents a serious constitutional question. Article I, section 7, of the 
Constitution makes action of the President an essential element of 
the legislative process. Under the proposed amendment, this essential 
element would be effectively avoided, and legislative action would be 
taken by a concurrent resolution, never presented to the President. 
Similar provisions have been considered unconstitutional by Attor- 
neys General of both parties (37 Ops. Atty. Gen. 56 (1933) (Attorney 
General Mitchell advising President Hoover to veto a bill which would 
subject income tax refunds to approval of a joint committee) ; 39 Ops. 
Atty. Gen. 61 (1937) (Attorney General Cummings advising Presi- 


@ Hearings, pp. 1675, 2079. 
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dent Roosevelt that the joint resolution providing for participation 
in the New York World’s Fair was unconstitutional) ). Despite some 
more recent approval of this type of provision, see Senate Report No. 
232, 81st Congress, Ist session (1949), and its inclusion in the Reor- 
ganization Acts and other statutes, its use must be regarded as con- 
stitutionally suspect. Provisions of this type have been subjected to 
serious critical analysis, and no Federal court has ever passed on their 
validity. (See Ginnuane, The Control of Federal Administration by 
Congressional Resolutions and Committees, 66 Harv. L. Rev. 569 
(1953) ; Jackson, A Presidential Legal Opinion, 69 Harv. L. Rev. 
1353 (1958).) 

Second, the change proposed in the committee bill to the national 
security amendment is a meaningless gesture. The issuance of clear 
standards and criteria for the guidance of the Director of the Office 
of Defense Mobilization in administering his responsibility is meri- 
torious. However, the absence of any increased certainty with respect 
to the administrative consequences of a finding of impairment of the 
national security is regrettable. The signatories of these minority 
views were unsuccessful in determining that a domestic producer 
would find this safeguard improved by the changes proposed by the 
committee. 

Third, with respect to increasing the time limit for peril-point in- 
vestigations to 6 months, there can be no argument. With the volume 
of commodities which have been brought into the web of negotiations 
in the past it has been made painfully apparent that adequate consid- 
eration of injury levels could not physically be accomplished within 
the 120 days heretofore allotted. Even 6 months may not be enough 
but it is a step in the right direction. 

Fourth, with respect to the provision that in an escape-clause action 
concerning an item on the free list the Tariff Commission may recom- 
mend and the President may impose a rate of duty a serious constitu- 
tional question is raised. The Constitution gives to the Congress 
authority to levy taxes. A tariff is atax. Therefore, in imposing a 
duty on a free list item the Tariff Commission and the President would 
be collaborating in levying a tax. This they clearly cannot do. The 
distinction should be made between levying a tax, which this would be, 
and adjusting a tax pursuant to policy guidelines laid down by the 
Congress which the present trade agreement authority provides for. 

Fifth, there is no reason why the Tariff Commission should not be 
accorded specific subpena privileges in connection with this legisla- 
tion although its assessing power under section 332 could well suffice. 

Sixth, with respect to the disclaimer of GATT, it should be noted 
that this is the fourth extension of the Trade Agreements Act in which 
this proposal has been made and yet during this period there has been 
no disposition on the part of the Congress to take a firm stand and call 
this matter up for consideration to resolve the issue once and for all. 

Seventh, the proposal that the President should be required to report 
on actions taken to obtain removal of restrictions against United 
States exports is a salutary development. It is tragic, however, that 
such a proposal is necessary because existing legislation contains with- 


in its four corners completely adequate means for coping with these 
restrictions. 
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Eighth, the proposal that the President shall seek information and 
advice from representatives in industry, agriculture, and labor in the 
course of negotiating trade ments is a proposal without sub- 
stance. The words “seeking advice” are vacuous and indefinite. The 
proposal obviously is calculated to give the appearance of acceding to 
the interests of domestic parties in our negotiations but in reality, such 
a provision would undoubtedly molder in the darkness of disuse. 


IV. REecOMMENDATIONS 


Viewed realistically, one feasible approach to resolving the con- 
flicting interests present in a controversy as basic as this is to noone 
the position that the trade agreements program can be temporarily 
extended. The duration of such an extension should take into account 
the imminence of the forthcoming tariff classification and schedule 
revision to be submitted to the Congress by the Tariff Commission. 
Also important is the compelling need for (ears to make frequent 
review of our Nation’s tariff policy in the light of rapidly changin 
world conditions and the geometric acceleration of technological devel- 
opment. 

In making provision for any extension of the trade agreements da 
gram Congress must be responsibly mindful of the abuses which have 
heretofore been manifested in the executive department’s administra- 
tion of this program and should undertake to make effective improve- 
ment in the safeguards contained in existing law so that the abuses 
are not continued for the period of the extension. 

With these prefatory observations as a point of departure, it is sub- 
mitted that the legislative proposal which has been cosponsored by 
several Members of Congress represents a more realistic and construc- 
tive concept of trade agreements legislation than the bill presented by 
the committee majority. We therefore submit the following pro- 
posals for consideration by the Congress. 

Salient features of preferred legislation would be as follows: 

1. The tariff-reducing features of the 1955 Extension Act are con- 
tinued for a period of 2 years, but it is provided that any decrease 
negotiated shall not become initially effective after the expiration of 
that 2-year period. This provision is eminently rational because, as 
testified by the administration witnesses before this committee, a sub- 
stantial part of the authority granted in the 1955 Extension Act has 
not been utilized. Thus there is no logical reason for granting addi- 
tional authority, still broader in scope, while this previous authority 
remains unused. Furthermore, by limiting the effective date upon 
which any reduction may initially become effective, the use of the 
authority is limited to the period for which it has been granted. This 
also is desirable. 

2. With respect to increases in duties negotiated under the trade 
agreements authority, it is proposed that the basis upon which in- 
creases may be computed be changed from January 1, 1945, to July 1, 
1934. It should be provided that where specific or combination duties 
are involved in this determination they should be converted into equiv- 
alent ad valorem duties. These provide realistically for adjusting our 
duties to offset the effect of the inflationary trend of prices which 
seems “7 be a fixture in our economic scene, both domestic and inter- 
national. 
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3. It is proposed that escape clause recommendations be completed 
within 6 months. This is certainly desirable from the standpoint of 
the petitioner, particularly small-business organizations which lack 
the staying power implicit in longer investigations, because it expe- 
dites the achievement of such relief as he may be entitled to. 

4. It is proposed that the President must consult the Tariff Com- 
mission with respect to the determination of the finding of fact which 
he is required by law to make that “existing duties or other import 
restrictions of the United States or any foreign country are analy 
burdening or restricting the trade of the United States.” This brings 
the utilization of the authority back into focus with the specific and 
explicit congressional intent and provides a ready control upon any 
tendency to let the fact finding process slip into obscurity. 

5. One of the most fundamental reforms would provide that the 
Tariff Commission shall prepare for the President the list of items 
subject to negotiation. This sensible procedure will make available 
to the President the invaluable investigatory experience of the Com- 
mission and insure that the articles considered will in fact co nd 
to the criteria which have been specified by the Congress. ese 
have been too long ignored. 

6. It is proposed that whenever the Tariff Commission in its deter- 
mination of peril points finds that a present rate is below the level 
which would, in the Commission’s opinion, avoid injury to the domes- 
tic industry involved, the United States shall negotiate an increase 
to the peril point. The most appropriate time and place for the 
adjustment of such tariff provision is in the context of the overall 
negotiations with the country principally concerned. If such a coun- 
try should decline to go along with such adjustments it would indicate 
the inadvisability of concluding a new agreement with additional 
concessions to that country. 

7. It is proposed that the escape clause be strengthened by providin 
that if the President differs with the recommendations of the Tari 
Commission, he shall submit a report to the Congress embodying his 
alternative recommendations and that unless the Congress writes the 
President’s proposal into law within 60 days, the Tariff Commission’s 
recommendations will go into effect. This procedure properly allows 
the Congress to participate in a decision to depart from the general 
policy which it has established which normally requires the grant of 
relief to an injured industry. In cases where there are overriding 
national defense or security factors involved, these will be reported 
by the Executive and Congress will give them consideration. How- 
ever, the flexibility which the executive department now has to ride 
roughshod over the express mandate of the Congress can effectively 
be checked. 

8. The national security amendment of the trade agreements legis- 
lation should be changed by spelling out the tariff and quota action 
which the President must take if he agrees with advice of the Director 
of Defense Mobilization that an applicant industry is essential to na- 
tional security and is being injured by imports. Under the proposal, if 
the President wished to take some lesser action, he would be required 
to certify to the Congress that the action otherwise prescribed by the 
statute would impair the availability of essential materials to the 
United States. By making clear the type of action which the Presi- 
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dent is expected to take, such an improvement would eliminate a great 
area of uncertainty which presently attaches to the defense amend- 
ment. 

9. Important amendments would be made in the procedure for ad- 
justing imports of agricultural commodities to avoid impairment of 
domestic programs and to avoid the irreparable injury involved 
where perishable agricultural commodities are concerned. Procedural 
improvements would be made which would permit the Secretary of 
Agriculture, the House Committee on Ways and Means, the Senate 
Committee on Finance, or any interested party to petition the Tariff 
Commission directly for an investigation and make the findings 
of the Commission final. The bill also contains a clarifying change 
to reaffirm the congressional intent that imports which cause increased 
costs in any agricultural program constitute interference with the 
program justifying relief. Also the President is given authority to 
further restrict or exclude imports when the Secretary of Agriculture 
finds that special circumstances so require. 

For the compelling reasons set forth in these minority views the 
undersigned members of the House Committee on Ways and Means 
are opposed to the favorable consideration of the bill, H. R. 12591. 

Dante A. Reep. 
Tuomas A. JENKINS. 
Ricuarp M. Srpson. 
Noau M. Mason. 
Joun W. Byrnes. 
Antoni N. Sapiak. 
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ADDITIONAL MINORITY VIEWS OF 
HON. JOHN W. BYRNES 


I have concurred with my Republican committee colleagues who 
have joined in signing minority views because in my judgment such 
views express an accurate and objective criticism of the manner in 
which the trade agreements program has been administered in the 
past. In regard to the program’s administration I am particularly 
concerned over the demonstrated inadequacy of negotiating pro- 
cedures and over what I regard as the flagrant disregard on the part 
of the executive branch of the legislative intent manifest in the safe- 
guards for domestic producers. While I agree in general with the 
recommendations for improvement in the law submitted by my fellow 
signatories, I cannot endorse the recommendations in their entirety. 
I also find it necessary to reserve a question with respect to the com- 
ments on constitutionality set forth in the views of my minority 
colleagues. 

I would emphatically and categorically state disapproval of the 
bill H. R. 12591 as reported to the House by the majority of the 
committee. It is my view that the report contains meaningless changes 
in the escape-clause procedures and in the procedures under the Na- 
tional Security Amendment. These changes will not under any 
stretch of the imagination afford any more effective protection of 
domestic industry against injury than is inadequately available under 
existing law. The committee bill therefore purports to grant broad 
and far-reaching discretion to the Executive with respect to further 
tariff reductions without providing any meaningful improvement in 
existing safeguards. Accordingly, the effect of the committee bill is 
to expose industries that have already sustained injury under the 
existing program to further economic impairment without strength- 
ening their posture under the safeguards to obtain their survival. I 
am particularly concerned that the committee bill fails, in my judg- 
ment, to provide more effective and prompt action to provide injured 
industry with ameliorative relief. 

I do not question the desirability of the objective of reciprocally 
expanding international trade among the nations of the free world. 
The attainment of this objective is thwarted by a failure to recognize 
that steps which expand foreign trade at the expense of domestic 
industry are in themselves destructive of a continuing growth of such 
international trade. For a program conducive to expanding trade to 
be effective, proper safeguards must be maintained so that domestic 
industry can compete on a fair basis in our domestic market; and the 
program must effectively achieve true reciprocity in opening foreign 
markets to American-produced goods, 


Joun W. Byrnes. 
$7 











APPENDIXES 


The following appendixes are attached at the end of the report: 

Appendix A.—A review of accomplishments under the trade agree- 
ments program since its inception in 1934, including discussion of 
tariff concessions exchanged between the United States and other 
countries, achievements in the reduction of quantitative restrictions 
against United States exports, important trade safeguards in the Gen- 
eral Agreement on Tariffs and Trade, and the settlement of trade 
problems in the framework of the general agreement. 

Appendia B.—Excerpts of testimony presented to the committee 
in support of the trade agreements program by representatives of 
executive departments, business and industry, labor, agriculture, and 
public interest groups, and extracts from numerous newspapers of 
editorial comment in favor of the program. Both the testimony and 
the press comments represent all regions of the United States—New 
England, the Middle Atlantic States, the South, the Southwest, the 
Midwest, and the West. 

Appendix C.—How a trade agreement is made: The requirements 
of the legislation, the interdepartmental organization, the prepara- 
tory procedure, and the negotiations. 


AppenpIx A— ACCOMPLISHMENTS OF THE TRADE AGREEMENTS 
PROGRAM 


A. Introduction 


The trade agreements program has been the cornerstone of Ameri- 
can foreign trade policy for nearly a quarter of a century. The un- 
precedented attack on trade barriers Moniae these years—especially 
the postwar progress under the GATT—has indeiebbediy played an 
important role in the enormous expansion of United States foreign 
trade which has taken place since 1934. The volume of our mer- 
chandise exports in 1957, measured in constant dollars and exclusive 
of military aid, was well over three times that of the early 1930’s 
and more than double the high level of the late 1920’s. The volume 
of merchandise imports in 1957, also measured in constant dollars, 
was more than twice the 1930-34 average and some 70 percent above 
the level of 1926-29. If actual dollar values were used the increases 
would appear more striking since prices have risen considerably 
during the past two decades. 

The great increase in United States trade that has taken place can- 
not, of course, be attributed solely or even primarily to the reduction 
in trade barriers. The period under consideration has been one of 
tremendous economic upheaval involving recovery from the depres- 
sion of the early thirties and the effects of two major wars. These 
factors, together with accelerated technological progress and the un- 
derlying growth trends in the United States and foreign economies, 
have been of great importance in shaping the course of our trade. 
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Nevertheless, trade agreements have provided the framework within 
which this healthy expansion of world trade has occurred. By pro- 
moting the relaxation of Government controls, they have facilitated 
the international movement of goods in response to basic market forces, 
widening the scope for application of free enterprise principles and 
creating opportunities for the exercise of private initiative by traders 
here and oad 

The continuing need of many countries to maintain balance-of- 
payments restrictions directed toward conserving their scarce dollars 
bears witness to the fact that foreign demand for United States goods 
outruns the means of payment. The problem for those countries is, 
how can they pay for the goods they want to buy from us? To the 
extent that countries can replenish their supplies of dollars by sellin, 
goods to us, they can continue to buy from us. And if we diminis 
our purchases from them, their ability to buy from us likewise declines. 

Thus, the export and import aspects of foreign trade are interde- 
pendent in the United States, as well as in every other trading country. 
The amount that foreign countries have at their disposal to spend here 
for American goods and services is in the long run inevitably depend- 
ent on the amounts we spend to buy their goods and services. 

The trade agreements program provides a gradual and practical 
way of attaining a high level in this international exchange, and of 
obtaining the maximum benefits from it. It recognizes that progress 
toward the desired goal of a higher level of trade cannot and should 
not be unilateral. The program helps to open up and to expand 
markets for our products abroad by obtaining, through a reciprocal 
exchange of benefits with our trading partners, more liberal treatment 
for our exports than we could otherwise obtain. 

As the President stated in his budget message to the Congress last 
January: 

“Tn order to pay for imports of goods and services from the United 
States other countries must be able to export tous. Progress for them 
and for us will receive its greatest impetus by development of the most 
favorable fields of production coupled with a gradual but steady re- 
duction of unjustifiable trade barriers. 

“We live in a world of economic, no less than political interdepend- 
ence. As the greatest producer, consumer, and exporter in the world, 
the United States must be a dependable market for foreign goods if 
mutually benefiicial trade is to grow and prosper.” 

In order to achieve the basic purpose of the trade agreements, the 
removal or reduction of artificial impediments to trade, the United 
States has negotiated trade agreements with nearly all major trading 
nations of the world and currently maintains such relationships with 
43 countries. Eight of these are under bilateral agreements and the 
remaining 35 were negotiated under the General Agreement on Tariffs 
and Trade (GATT). This agreement, originally, negotiated in 1947, 
is the central and principal element in this network of agreements. 
Initially signed by 21 governments, it now has 37 signatories, account- 
ing for some 85 percent of all international trade. 
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B. Tariff concessions exchanged between the United States and other 
countries 

Under the trade agreements program, the United States has ex- 
changed tariff concessions with countries which conduct the great 
bulk of the world’s trade, which last year was valued at approximately 
$100 billion, in terms of the total exports of all countries. 

The 35 countries with which the United States has trade agreement 
relations under the general agreement took 70 percent of total United 
States exports, and the 8 countries with which the United States has 
bilateral agreements accounted for another 10 percent. 

Under the general agreement, the contracting parties have ex- 
changed some 60,000 tariff concessions, of which approximately 3,000 
represent concessions granted by the United States. Under the most- 
favored-nation principle, which is the keystone of the GATT, United 
States exports benefit by concessions negotiated by other contracting 
parties among themselves as well as the concessions which the United 
States has received by direct negotiation. The bilateral agreements 
to which the United States is a party also contain most-favored-nation 
provisions which assure to United States trade any benefits which 
the other party may grant to a third country. As a result of these 
multilateral and bilateral agreements, approximately two-thirds of 
all United States exports to the countries with which we have trade 
agreements benefit from tariff concessions. 

In terms of trade, it is estimated that the concessions obtained by 
the United States are divided approximately equally between duty 
reductions and duty bindings. Of those granted by the United States, 
approximately 40 percent are duty reductions and about 60 percent 
are bindings of import treatment, in most cases bindings of duty-free 
status. 

This brief summary gives an indication of the magnitude of our 
system of agreements and the extensive amount of trade covered by 
tariff-rate commitments. The benefit of this body of commitments 
derives both from the reductions in tariff levels‘achieved and from 
the stability afforded by having all concession rates bound against 
increase, regardless of whether or not they represent reductions from 
previous levels. Sufficient flexibility is provided in the agreements 
to permit adjustments in individual bound rates when a real need 
arises. However, the nim specific commitments serve to dissuade 
participating governments from making unnecessary or unpredictable 
tariff adjustments or from acting without due regard to the effects of 
their actions on trading partners. 

Not only is there a balance in concessions in trade agreements when 
initially negotiated, but also in any subsequent modifications of the 
schedules a balance in the concessions is maintained. In cases where 
other countries modify concessions in which the United States has 
an interest, it is the aim of the United States to obtain as compensa- 
tion new concessions as valuable to United States trade as those modi- 
fied. Similarly, when the United States modifies its concessions, other 
countries try to obtain as compensation new concessions of benefit to 
their trade. 

In almost all of the renegotiations of tariff concessions under the 
General Agreement on Tariffs and Trade, new concessions have been 
granted by the countries modifying their schedules with the result that 
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the schedules are maintained at an overall level at least as favorable 
to trade as that existing when the agreement was first negotiated. 
Only rarely have renegotiations resulted in reaching a balance at 
a lower level through the withdrawal of concessions on both sides. 

During the period in which the trade agreements program has 
been in operation, there has been a marked decline in the tariff levels 
of nearly all participating countries. In table I (p. 96), average ad 
valorem rates for individual countries are shown for an early year 
in which trade agreement concessions could not have been reflected 
to any great extent and for the most recent year for which figures are 
available. The average rates were obtained by dividing total customs 
receipts by the total value of the country’s imports in the particular 
year. While these ratios cannot be relied upon for intercountry com- 
parison of tariff levels, they do give a reasonably meaningful indica- 
tion of the direction and extent of changes in the level of a given 
country’s tariff from one period to another. 

Some of the changes of course reflect the effects of price increases 
on the incidence of specific duties. In a few cases, there may have 
been some unilateral reductions. However, there would seem to be 
little doubt, in view of the scope of tariff bargaining that took place 
during this period, that negotiated reductions were a major factor in 
achieving the lower tariff levels that prevail today. 

As shown by the examples listed in table II (p. 97), a wide variety 
of United States export products—both manufactured goods and agri- 
cultural products—benefits from specific tariff concessions negotiated 
with the respective countries on a reciprocal basis. 


C. Achievements in reduction of quantitative restrictions against 
United States exports 

Tariffs are not the only barrier to the expansion of profitable trade 
nor the only source of trade friction. The trade agreements program 
is therefore directed toward the broader objective of limiting any kind 
of state action which unduly hampers the operation of market forces, 
and especially toward eliminating actions that establish different 
standards for treatment of goods according to their nationality. 
Hence the GATT trade provisions apply to all goods, not merely those 
covered by tariff concessions, and cover other kinds of action besides 
imposition of tariffs. 

An important provision, upon which there had never before been 
general international agreement, is the general prohibition against the 
use of quotas limiting quantities of prodnats which may be imported or 
exported. 

A quota is one of the most severe restrictions that governments can 
impose on trade. It is usually more severe than a tariff because it 
constitutes an absolute barrier which cannot be hurdled even though 
a buyer might be willing to pay a very high tariff or a seller might 
be willing to sell at most attractive prices. It denies any benefits of 
competition once the quotas are filled. As in the case of most trade 
barriers, quotas remove normal inducement to productive efficiency. 
Historically, quotas have been important instruments of economic na- 
tionalism. They were used extensively between the wars and were 
particularly injurious to the trade of the United States. Before the 
GATT there was no general international commitment to limit their 
use. 
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The broad undertaking to forego the use of quotas is thus of par- 
ticular significance to the United States. When it was adopted there 
was a general realization that the destruction and economic disloca- 
tions brought about by the war would require many countries to main- 
tain extensive controls during the recovery period, including import 
restrictions to protect limited reserves of foreign exchange and avert 
balance of payments crises. These restrictions would bear particu- 
larly heavily upon United States export opportunities. It was im- 
portant to United States interests, therefore, that some framework of 
rules be established within which necessary restrictions could be ap- 
plied with a minimum of trade disruption and that procedures 
specified to facilitate their removal when the underlying need for 
them no longer prevailed. Such arrangements were embodied in the 
general agreement. 

Though the agreement looks to elimination of quotas, it recognizes 
the need a country may have to safeguard and ration limited supplies 
of foreign exchange. When a country runs low on foreign exchange, 
it has no alternative. It has to stop importing. While recognizing 
the need for this exception, the United States has been able to use the 
GATT very effectively in pressing for the elimination of such quan- 
titative restrictions, in accordance with GATT provisions, as financial 
conditions improve. Regular consultations are conducted under the 
GATT to determine whether the restrictions are being applied con- 
sistently with the term of the general agreement. Revised procedures 
which became effective in 1957 will strengthen the consultations. 

By 1956 most GATT countries had made some progress in reducing 
restrictions against dollar goods and recent actions have increased the 
scope of this liberalization. As late as 1953 only 2 of the 14 GATT 
countries in Western Europe permitted any significant volume of dol- 
lar imports to enter without limitation by licensing authorities, To- 
day only France and Turkey have not liberalized at least 40 percent * 
of their private dollar imports and 10 of the remaining 12 countries 
have achieved a dollar liberalization representing more than half their 
dollar trade. Percentages range as high as 94 for Germany and 99 
for Greece. In many of these countries controls have been relaxed 
even in the unliberalized sectors by more liberal licensing, opening 
of new quotas or the enlargement of previous quotas. In certain cases 
lists have been established of products for which licenses would be 
issued automatically in order to test demand and indicate the extent 
to which formal] liberalization could be undertaken. 

Progress has not been uniform, of course, and the payments positions 
of a number of countries still require rather strict import controls. 
In a few cases, restrictions previously removed have had to be reim- 
posed. Table II (page 97), which gives examples of items on which 
tariff concessions have been granted by foreign countries, also indi- 
cates the extent to which these countries currently employ quantitative 
import restrictions. 

The exception for quantitative restrictions imposed for balance-of- 
payments reasons was made in response to the realities of international 
economic relations. Without certain exceptions, it would not have 
been possible to reach meaningful agreement on a set of trade pro- 


1A liberalization ratio reflects the percentages of private imports from the United States 
and Canada in the base period 1953 of commodities that can now be imported without 
obtaining the prior approval of licensing authorities. 
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visions, Similarly, it has been necessary from time to time to grant 
waivers from the GATT provisions, The United States, for example, 
found it necessary to request a waiver to permit it to impose import 
restrictions as a means of avoiding interference from imports with 
our domestie agricultural programs. The request was granted with a 
requirement for an annual report by the United States as to action 
taken in imposing such restrictions. The same approach was used 
in dealing with a number of other cases, including a waiver granted 
to the participating countries to permit the establishment of the Euro- 
pean Coal and Steel Community, These developments demonstrate 
the realistic and practical basis on which the GATT operates. 


D. Other important trade safeguards in the GATT 


In addition to the important provisions relating to quantitative 
restrictions, other articles of GATT are designed to prevent use of 
internal taxes on imports to offset and nullify tariff guaranties that 
have been given, and rules concerning valuation for customs pu S 
and import-export formalities. These general provisions establish 
fairly firm, accepted rules under which traders can operate. They 
look to publicity, certainty, and stability in governmental regulations 
affecting trades; with their help, decisions by traders can be based to 
a greater extent on the economics of the market. 

Aside from direct trade benefits to the United States, these pro- 
visions have an additional value for the United States in their implicit 
acceptance of the basic tenets of our economic philosophy. The im- 
portance of competition and the value of allowing market forces to 
operate freely are not only recognized as the basis of GATT but are 
promoted and suported by the agreement. The principle of equal 
treatment for the goods of all nations assumes and looks to policies 
permitting purchasers to buy where they can get the best product at 
the lowest price. The basic rule prohibiting quantitative restrictions 
under norma] circumstances likewise looks toward minimizing govern- 
ment interference in trade. One article deals with state trading as 
an exceptional situation, but even here the test is that government 
enterprises should act on the basis of commercial considerations. In 
short, GATT is based on the idea that trade will be carried on mainly 
by private individuals acting in response to the traditional market 
economy factors of supply and demand. 

In the scope of trade measures covered, in the extent to which it 
implies support for free enterprise, and in the breadth of participation, 
the GATT represents a major pioneering effort. It is in that light that 
the committee believes the record of accomplishment should be ex- 
amined. 


FE’. Settlement of trade problems 

The periodic business sessions of the GATT countries provide a 
forum where governments may discuss their trade problems and sub- 
mit complaints arising from the practices of other governments. Ex- 
perience with the agreement over a period of more than 10 years im- 
pressively demonstrates the ability of nations, given an attitude of 
good will, to cooperate on a continuing basis in resolving problems 
arising out of their trade relations, even though they involve impor- 


tant clashes of interest, sometimes in a highly charged political atmos- 
phere. 


25838—58——_7 
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Most countries in the GATT have brought one or'more trade com- 
plaints in the GATT forum or have had complaints brought against 
it. In the great majority of these cases the complaints have been 
satisfactorily settled in accordance with GATT principles. Com- 
plaints about Australian fertilizer subsidies, discriminatory internal 
taxes in Brazil, Greek duties‘on phonograph records, Swedish anti- 
dumping duties, German potato tariffs, are a few of the many issues 
which the GATT machinery has successfully handled. In addition, 
many trade disputes have been resolved informally with the GATT 
procedures available in the background for formal invocation if 
necessary, thus encouraging nations to try, in the first instance, to 
settle any trade disagreements between them through the normal 
diplomatic process. 

in several cases our ability to cite the provisions of the agreement 
has facilitated the amicable settlement of trade disputes of direct con- 
cern to the United States, thereby bringing about the withdrawal of 
discriminatory restrictions on exports from this country of such items 
as coal, apples, cigarettes, lumber, potatoes, textiles, automobiles, to- 
bacco, petroleum, wool, and motion pictures. In all of these cases the 
existence of an agreed set of principles and a free forum for discussion 
made it easier to reach a satisfactory solution without bitterness and 
recrimination. 

Some examples of how the GATT helped to settle problems affecting 
United States exports are the following: 

1. Netherlands preference on oranges.—In 1951-52 on the basis of 
the obligation in GATT not to increase margins of preference against 
other parties to the agreement, the United States was successful in 

reventing the Netherlands from extending the period during which 

urinam oranges would obtain preferential treatment in the Nether- 
lands. 

2. French stamp taw—A French stamp tax levied on customs 
receipts, originally purported to cover the administrative costs of cus- 
toms services, was increased in 1955 to provide funds for payment of 
family allowances. The United States protested this action as incon- 
sistent with GATT obligations, and in 1956 the French Government 
removed the tax. 

3. Brazilian internal taxes.—Brazil, contrary to the provisions of 
the GATT, imposed internal taxes on certain imported products, in- 
cluding watches, clocks, cigarettes, and various alcoholic beverages, 
which were higher than those levied on the like domestic product. ‘The 
Government of Brazil recognized, after discussion by the contracting 
parties, that the discriminatory features of the tax should be removed 
and introduced legislation to accomplish this. The legislation was de- 
feated, but the discrimination was removed in 1957 by the provisions 
of the new Brazilian customs tariff. 

4. German discrimination in licensing of coal imports—In June 
1953, the German Government announced that licenses for the future 
importation of United States coal would be issued only if the coal was 
imported through third countries, with payment in European cur- 
rencies. Moreover, importation was to be severely limited. When 
ee bilateral discussions with the German Government failed to 

ead to removal of the restrictions, the United States raised the ques- 
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tion at the 1954 GATT session. In the following year the German 
Government began freely to license imports of American coal. 
5. Chilean luxury tax on automobdiles—In August 1956, Chile im- 
osed a steeply progressive luxury tax on automobiles, with a particu- 
arly high rate on automobiles valued at more than $1,500. Since 
American automobiles imported into Chile fall into this category, the 
tax tended to nullify the benefits of tariff concession granted to the 
United States by Chile. After bilateral discussions with the Chilean 
Government, the discriminatory elements of the tax were removed. 

6. Whisky exports to the United Kingdom.—After World War II, 
the United Kingdom placed severe quantitative restrictions against 
imports of whisky from the United States. As the United Kingdom 
balance-of-payments position improved, however, the United States 
urged relaxation of whisky quotas. In November 1956, the United 
Kingdom Board of Trade placed all imports of whisky on open gen- 
= license, allowing whisky to be freely imported from the United 

tates. 

7. Discriminatory Haitian price regulations affecting United States 
cigarettes—A government tobacco monopoly in Haiti increased the 
retail price at which imported American cigarettes could be sold but 
did not increase the retail price at which domestically manufactured 
cigarettes could be sold. The resulting discrimination against Ameri- 
can cigarettes might have decreased considerably the market for im- 
ported American cigarettes in that country. This Government, 
through the American Embassy at Port-au-Prince called to the atten- 
tion of the Haitian Government the inconsistency of its action with 
paragraphs 1 and 4 of article III of GATT. The discrimination has 
since been ended. 

8. Cuban periodicals taw.—Cuba levied a 9 percent sales tax on im- 
ported newspapers and magazines, exempting domestic newspapers 
and magazines from the tax. Attention was called by this Govern- 
ment through our Embassy to the inconsistency of this action with 
article III of GATT and as a result imported newspapers and maga- 
zines were also exempted from the tax . 

9. Cuban regulation on lard imports.—Under a Cuban regulation 
which became effective on March 17, 1958, imports of lard were re- 
quired to be accompanied by certain certificates issued by the country 
of export. Since there is no agency of the United States Govern- 
ment which could issue the type of certificate required, rigid enforce- 
ment of this regulation would have kept United States lard from en- 
tering Cuba, thus nullifying a GATT concession on lard granted to 
the United States by Cuba. The American Embassy in Habana made 
representations to the Cuban Government and, as a result, the Cuban 
Government agreed to accept the type of certificate customarily issued 
by the United States Department of Agriculture for lard shipments, 
on the understanding that certain additional information would be in- 
cluded and that the certificate would be certified by a Cuban consul 
in the United States. 

10. Discrimination against American petroleum interests.—Den- 
mark in late 1953 asked American petroleum companies in that coun- 
try to purchase some of their petroleum requirements from Soviet bloc 
sources. The United States Embassy intervened to protest against 
this discrimination, and pointed out that the discrimination was not 
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warranted by Denmark’s balance-of-payments position. Denmark 
dropped its request of the American oil companies. 


Tas.Le I.—Changes in tari ip levels and in United States exports to countries with 
which trade agreements are now in effect 


Tariff level ! United States exports (million 
dollars) 


1937 1957 
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1 Ratio of customs receipts to value of imports. Customs receipts do not include revenue taxes levied at 
substantially similar rates on equivalent domestic production, 

2 Preliminary. 

3 Bilateral agreement. 

4 Not available. 

5 1956. 

6 1953. 

7 1938-39. 

8 1954. 

9 1955. 

10 1941. 
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Tas_e II.—Ezamples of United States exports of products subject to trade agreement 
concessions 


The following statement mene specific examples of commodities on which 
the United States has obtained tariff concessions from foreign countries under 


the trade agreements program and in which United States exports to those 
countries have increased. 


{In thousands of dollars] 
































Argentina: 

Ee Ge Ri .00n-a<ba0epdubeddeae enamel 

Ce SETS... a:b:« odie wine aeiensesdenpn coserneneines aaa aeee 

IIR TUNG TI io in ncicsecigheninnsiediihcoeiseninintn srs talline ae a 

Compressors (air of refrigeration)... 2 nnn nc cece cn ncnnsecnnate 
Due to dwindling foreign exchange reserves during 1956 and 1957, 

Argentina took steps to divert imports of many items away from dollar 

sources of origin. Continuation of this policy in 1958 is foreseen in view 


of the adverse balance of payments situation with the United States. 
Australia: 


Cee eee Set ae eee 
Sawmill products. __ 
Australian restrictions on imports from the dollar area are applied on 


an administrative licensing basis, and have remained substantially 
unchanged since 1947. 


Austria: ! 
Lemons... : ibamemnaehtlcgiiaaalads te 023 
on stalw orking eek. ts eee eee 264 
GND cuiséwonckendicensesesuspelmaienianaial 196 
ees Ceene sb 2 coon naccudebinneniensiusetan ena 2s 
40 percent of Austrian dollar imports have been liberalized. 
Benelux: ! 
0 he OTE dip TT eG EI eo SS OA RE RI Cp mr I 15, 827 
a a ee 1,341 
CU ci ne etaiiamenetieeedeaniaiemnaae 2, 121 
TT VROTINID GING THREE... ...dnoencncennnsndttocanangiiniinnsdiamanntanel 37, 759 
nn nauaninawein canal 32, 684 
87 percent of Benelux dollar imports have been liberalized. In 
practice licenses for nonliberalized commodities are issued freely. 
Brazil: In accordance with a waiver granted by the contracting parties to 
the General Agreement on Tariffs and Trade, all tariff concessions made 
by Brazil to the other contracting parties were suspended as of —_ i, 
1957, with the enactment of the new Brazilian tariff law, pen Se 
negotiation of concessions. Quantitative restrictions are not u 
Brazil to control imports. Availability of foreign exchange for janeate 
is, however, controlled within the foreign exchange budget which is based 
on expected foreign exchange earnings. Weekly allocations of exchange 
are divided into 2 categories, 1 amount for specified essential im 
such as petroleum, newsprint, etc., and another amount for nonpreferen- 
tial imports. 
Burma: 
CORE THER. econ dw cn ng oeecccccukscasecccdescennsabsadnhuglnnbiainedtdssmeipenadmiiie 1, 263 
TE ROU on cncincdncnacsctdidneanesaensnangnaenaanapanials 623 
OCRGMIENEE SUMINENEN.. .. <=. dc0cnncceeiseenpenbens oeenieiends ei 527 
Although Burma has found it necessary to restrict dollar licensing 
for private trade to only a few commercial items, there have been sub- 
stantial imports on Government account of commodities for which 
Burma has given GATT trade concessions. 
Oanada: 
Blectrical machinery and apparatus................................--- 246, 300 
Gn See ete ee SONNE, ....... 1006 cesuasscesccnancawenabenameaal 312, 800 
oe eo aeesamanoome a auhihin demieeundie 647, 200 
CA I 1 o dian tam wonmaachaacwcmeucmanannsghaeennnachial 71, 100 
Ohattiingss and ranged ProG@eeee. =... nnn cenncmingnasenaccabacebnacnan 246, 100 
There are no restrictions on imports into Canada except for a few 
special cases such as certain agricultural products, butter substitutes, 
secondhand aircraft, etc. 
Oeylon: 
Tractors and parts..........._-- 1, 445 
Tobacco. --. 926 
Synthetic broad woven fabrics. ____- 493 
ES et he ec ieee 5G acho enrashe dh alieaengaebeacenaneaeane 415 
Industrial lubricating oils_--_- 512 


In 1956 Ceylon considerably relaxed its import ‘restrictions to permit 
increased imports from the United States. Many of the more essential 
items, such as agricultural machinery, drugs, typewriters, electrical 
machinery, etc., may be freely imported. 


Bee footnotes at end of table, p. 101. 
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Tasue Il.—Ezamples of United States exports of products subject to trade agreement 
concessions—Continued 


{In thousands of dollars} 
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United States exports 


Chile: 
he remabeniasedtc cc ac cccicnsersccesaccunpacsensconengueness 
Ne OE on, ctl sishlintnsesbaidummipasekabeanmaens 
er NI soll rem acbiataeiniee aes ieleeeaans 
DONNNR a swowuucduawsesawes ccc aeSeS ins 50 5S ntstwSwts Ses Scetee Sess 
Construction, excavating, mining, and related machinery--_-_-.....-.-- 
Due to balance-of-payments difficulties, Chile has resorted in recent 
© — to increased import surcharges to reduce imports. 
u 
Automobiles, trucks, buses, trailers, and parts 
IIE Ns nites ic chan 0 Alay tig Sap MER So raters ee aie bon aS aceite Se 
lisa fe oT ee 
WU RONN ONE 6 ool codscn be 
ica es hack: sinslpcahi- Sd pests Sin deen een ee eee amine a iter 
Cuba does not maintain a general control over its import trade. 
Import permits are required on about 8 commodities. However, 
this imposition of license requirements was for administrative reasons 
and has had a negligible effect on Cuba’s total imports from the 
United States. 
Denmark: ! 
SIN Cale ial. crindudeceteadencacsodesuieitend beevesghdpaeperigh akeaape 
ee neo bos Bi 2 Ee cedient bees ean 
a ees 
66 percent of Danish dollar imports have been liberalized. 
Dominican Republic: 
etme sronte die rolled date. «co. 5-. «2. nnn cise ce cect 
NMI oS cess hyena bs a eee 
Fresh fruit... _- tag ee ie Pe Ss anton th, gti caren nies 
Ne Na eeu ineaitdiiinsseptwteiatwusmqipuliesbanaiiihieals 
I 8 ee ee eae eeeenete 
The Dominican Republic does not have exchange control and re- 
quires import licenses excepting on wheat and wheat flour, rice, ferti- 
lizers, radio transmission apparatus, and firearms. These controls 
sre not designed to restrict imports. 
E] Salvador: 
I nena enuanmiaiimimeraeanl 
Canned asparagus, peas, corn, and tomatoes. ..........-..-....---.-.. 
Nee ee ae ee oaiinienaainie 
Phonograph records..--_....-- aeneiabtenenae 
E] Salvador has almost no quantitative ‘restrictions on ‘imports. 
Finland: ! 
Industrial trucks and truck trailers_...............--....-.....--..--- 
nn IN No ke ate ici teeds eticeeterneae 


Finnish imports from the United States are subject to license. 
However, automatic licensing is accorded to a substantial number of 
goods (46 percent of all dollar items by unofficial Finnish estimates). 


France: 
Machine tools. .......---- ner lial p ecg ee a neh er meen eon tare 3, 621 26, 056 30, 068 
Carbon black. ----- i ee eee ne ee 1, 337 5, 949 7, 043 
All imports into France are subject to license. Balance of payments 
difficulties and internal considerations such as the effect on price levels 
are reflected in the administrative case-to-case decisions. 
Germany: 
Fruit and vegetable juices. _._..............-..---- ieommmeneanaatte 3 837 4, 236 
Airplanes and parts ....-.....-- ; icikionhinealelia at aaihaan cosa escndiin lace: thaenanl sis TD b nenictintan 63, 930 
Trucks and passenger cars. ................----- ieee ae 236 313 1,514 
Plastic condensation products Seapine nee kama ee teem 40 467 1, 707 
Cranes and fork-stacking machines pe ee eee Sn eee ea 3 347 1, 698 
Tires and tubes --_-- eee oS 162 5 583 
94 percent of German dollar imports have been liberalized. 
Ghana: Ghana was too recently formed as an autonomous state to 
demonstrate trade developments over a period of years. Imports into 
Ghana from the dollar area require an import license which must be 
justified by nonavailability in the sterling area and essentiality to the 
economy. 
Greece: ! 
ttn ntidninbcesccaehee SS ss Senak enna Aeeeabeaeaie acc enalasenantnine 450 1, 898 
Powdered milk - -.-- oxial eee ipa aeeedanamee eee 1 115 R89 
Mineral] oi] and greases - -_....._-- + Ada ed ieee ee 6 1, 538 1, 624 
Sey II. 1... ..< dscgumiepeteeieeeemenaetaiea>tnindeteaiin=aaheinhiiemanttia ul 104 278 
EIRENE =. 5. sak cetepbdienedien-nigeg Shines enidaben eames anne maaan 14 292 606 
TN is om idink ie easeaeittina tie ael eminent 229 1, 267 1, 854 


More than 95 percent of Greece’s trade has been freed ‘from restric- 
tions. Only a few luxury items and certain machines remain subject 
to import licensing. 


See footnotes at end of table, p. 101. 
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Tas.e II.—Ezxamples of United States exports of products subject to trade agreement 
concessions —Continued 


{In thousands of dollars] 





United States exports 





Haiti: 
Tires and tubes_........-- 2d >dhasntnnentianatyteednmedmemninntl 
Surgical dressings 
Passenger GNS.... «...<......cdemtnnenntedennd~42<censammenb basemen 

The low level of trade in 1957 was due to bad weather and serious 
political instability. There is no system of exchange controls in Haiti, 
and goods are not subject to import quotas. Import licenses are re- 
quired only for a few items such as tobacco, firearms and ammunition. 

Honduras: 

Passenger cars, trucks and buses 
Wheat flour. 
CE iss. oo ete oon ewdneep an abevninenstpeedinnéceyecemmnnnee 
Canned tomatoes, corn, peas, and asparagus 
CORRO TRIE ccc ccccocancdetinpenctetin-cnastuenbcoeneweenemeanen 
COCRRE GEO dik ob ono ncnddonend antidnesekbtereccinietieeame 
Cotton and jute bags. aes austecinnciniimntansadamanma~aidiel 

Honduras has no restrictions on imports. 

Iceland: ! 

RN Bid intitinwnnndguiinditonddantiipiine 
Typewriters od-atnine 
ORG Bilis occccen ess 
GeO Kaine i eueietthdtsenonsenne 

Foreign exchange licenses are required for all imports and are pres- 
ently granted sparingly due to low export earnings, 

India and Pak’'stan: 

Nonfat dry m_1k solids_. 
Tobacco. - 

Industrial lubricating OM... <....02. oven soot cennew ewe ate deeuee id 
Air cond t oning and refrigerating machinery 
Tractors and parts_. seeeek eed 

All impor ts into India are subject to quota I'm'tations. In general, 
wh le Ind’‘a’s pol cy has become more restrictive, discrimination 
against dollar goo's in favor of soft-currency imports is being reduced. 

All private im»orts into Pakistan are subject to license. At present 
licenses are granted very sparingly. 

Indonesia: ! 

‘Tobacco 

Tints GR GED hn tine ddd donitateneeendnonssnedbaaaal 
Internal combustion engines... 
Motor buses and trucks 
Wheat 0G «.. incon a dks dict nposiastabanscoscaknsenehaena 

No quantitative restrictions as such are maintained by Indonesia. 
However, all private imports are subject to prior licensing and at 
present licenses are severely curtailed. 









Tran: 
Lube oils and greases site oabeiuledbiiiie ietsersonauaaabe- sipnpedeisciasacodeiatenamaaan 1, 566 
Tires and tubes Shae MAN AP OEE FARE CE ge 8, 812 
Automobiles, buses, chassis, and parts i ee ea 2, 962 3, 243 17, 696 
Pumps i aie : Fociaiaocirangs 54 189 536 
Refrigeration and air-conditioning equipment... cneithtliiiniereidieaiilin miei 1 230 1, 273 
Tractors 12 467 3, 241 

For the last several years United States exports to Iran have been 

virtually unrestricted. An absolute prohibition which Iran main- 

: = on a few items does not affect American trade. 

taly:! 
G6d GUE, 6 sitecdocdnecccdconeockenaaion i eeta tar eemstenaaie occas so 337 299 302 
Lube oils_ . oneanadsevchockdoen aia anasheandmetne 3 2, 068 6, 787 6, 323 
Milistones, grindstones, etc. : enemdns abedddétaaadsaeda 260 154 275 
Certain pumps OG UUNNGRIOUS., «55. coasccnccunnccambieasaanaebae 383 601 3, 316 
Bip ooghey ane CG 8 ois ooo Soc nnd cbnaaennasee (5) 439 741 
Punchcard machines. wn wsiclnh eomsingateis accrediiebieeicedainsadc aaa Cuma 928 1, 283 

Italian dollar liberalization now amounts to about 71 percent in 

terms of imports from the United States in 1953. The license-free 
items account for about 80 percent of the value of our current exports 
to Italy. 

Japan: 
Card-punching machines. -.-.. sds on git hditidendinnsditeenatanedis aeieeeeaaiaianaaaie aa 27 780 3, 412 
Raw cotton tibia a ais sinsiitw @csthnsnahcedtlagaodadls = tiaaetseind aaa 61, 724 114, 698 215, 794 
CORE SUI os cha cna amnedounwdiictnnnnicndinenin EE eatin eras 34 30 1, 391 
Gebeting matinta. ou odin nscebeksndsecds watddbhddalentitini dukes 2, 157 1, 013 4, 256 
OTR i I sn a sc are ne gil een ee ealeeel aes (5) 3, 063 4, 182 


All imports into Japan are subject to license. A complicated sys- 
tem of administration of the import controls makes it difficult to 
determine whether progress is being made toward liberalization. It 
seems probable that steps in this direction in 1955 and early 1956 were 
checked by the severe balance-of-payments deficit which developed 
in late 1956 and 1957. 


See footnotes at end of table, p. 101. 
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Tas_e II.—Ezamples of United States exports of products subject to trade agreement 
concessions—Continued 


{In thousands of dollars} 


United States exports 


1953 1957 


Malaya: The Federation is too newly established to show developing trade 
trends over the years. Import licenses are required for all products but 
many are on open generallicense. Discrimination against hardeurrency 
imports has relaxed bg’ gradually over the years. A legal channel] of 
import through Hong Kong at a premium of 5 to 15 percent affords 
opportunity for free import from the dollar area, 

New Zealand: 


Woodworking machinery 
Office machinery and parts 
Tractors and parts 
Books and printed matter 

From 1951 to 1957 import controls in New Zealand were gradually 
liberalized from the previous tight position resulting from balance of 
payments difficulties. However, renewed deterioration of the pay- 
ments position resulted in a new import licensing schedule on Jan. 1 
1958 which generally intensified important restrictions. 

Nicaragua: 

Wheat flour . 
Paints, varnishes, and lacquers 
Batteries 
Evaporated and condensed milk 

Quantitative import restrictions in Nicaragua are negligible. How- 
ever, all imports are subject to import permits which are freely granted 
provided deposit requirements, where applicable, are met. Deposits, 
ranging from no deposit (essential items) to 100 percent of c. i. f. value 
(nonessentials) are required prior to issuance of the import permit. 

Norway: ! 

Dried fruit 


86 percent of all imports (based on 1953 imports) from the dollar area 
have been liberalized. 

Paraguay: 

Passenger autos and buses 

Automotive tractors and parts. 

Typewriters and parts 

Coin counters, cash registers, calculating and bookkeeping machines. 

In August of 1957 Paraguay abandoned its complicated multiple 

foreign exchange rate system and established a free import and export 

. market. Trade is now carried on without restriction of any kind. 

eru: 

Automobiles, trucks, buses, and = 
Tinplate___- 
Iron and steel pipe 
Sawmill products : 
Textile machinery and parts-__._.....-..-..--- 
Pneumatic portable tools----- 
There are no restrictions on imports into Peru except a quota limita- 
tion on automobiles. 

Rhodesia and Nyasaland: The Federation has not been in existence long 
enough to demonstrate marked trends in United States trade. All 
imports from the United States are subject to license. A few com- 
modities such as wheat and automobiles are subject to quota restrictions. 
Imports of another long list of items, mainly luxury goods, are prohibited. 
All other items are on open general license and licenses are automatically 
granted. 

Sweden: ! 

Canned fruit and juices___ 
Passenger cars and parts 
Lube oils_ 
Dried fruits__- 
70 percent of dollar ‘imports enter Sweden without license. 

Switzerland: 

Canned shrimp_. 
Chewing gum__-_. . 

With a few exceptions, all Swiss imports from all countries ‘are free 
of restriction. There is no discrimination against the United States 
in granting licenses for the few restricted groups. 

Turkey: 

Senne cated hatte oaths tute cae doadeedamraaedik ceeioiee mama 
Industrial machinery 
Lub oils 

All imports from all sources are subject to license and exchange con- 
trols, which are presently applied on a very restrictive basis. 


See footnotes at end of table, p. 101. 





TRADE AGREEMENTS EXTENSION ACT OF 1958 101 


Tas_e II.—Ezamples of United States exports of products subject to trade agreement 
concessions—Continued 


{In thousands of dollars} 





United States exports 


Union of South Africa: 
Industrial: sewing machines and parts....................-.--.-....-.. 
Be icncnnnactiincdnasenawtcodaenc+sum 
Insecticide sprayers__...........-..- 

Safety razor blades................-. 

Welding totel sels Omid WENGE... . 5. 5-2. A So a oscctséaceeuee 
Since 1949 a system of im mpert controls has limited imports into the 

Union of South Africa. For balance of payments reasons, dollar 

imports were restricted in favor of sterling imports but beginning in 

1954 currency discrimination was abolished and a policy of “selective 

relaxation of import controls” was introduced. 

United Kingdom: 

We iilestcbtiech -tecccuncvecctahwanitamssdacentauiaetid sae 
Soy Rie ee ao a ee bat eteid oa naithguambghinidtadeGklae 
EE LE RE LAE RM IE EE 
Aircraft and parts___._- 
DOIG SOONG oy 659 on insine s+ sesh indeed. és ene 

Over 50 percent of United Kingdom imports from the dollar area 
have been liberalized. 

Uruguay: 

"SOUND, 5 i. eis Sa does Wt canoes wlsabbswees ooek 
Combines and harvesters 
PRGTP MOT RS Cie CUMING oo oon osc cw tmtbolonccnceduusquapaesesibedead 
Automobiles, buses, trucks, and parts 
tener inne owareenpsee tects phinninainamatihteedimenicoe iain 
Uruguay has had increasing balance of payments difficulties which | 
in August of 1957 closed the foreign exchange market for several weeks. 
In November the Bank of the Republ'c announced that dollar ex- 
change could be made available only for essent’al imports not obta‘n- 
able in soft currency areas. Priority treatment is given imports from 
soft currency areas with which Uruguay has bilateral trade and/or | 
ayments agreements in effect, and with which it has favorable trade 
alances. 

Venezuela: 

I i ae snide 
Copper wire. bs 
CUR a oa 3 hick hed gack wns i sinwhse sthetene~ nck semis oe eines 
Automobiles, trucks, buses, and trailers. Tae 
Electric refrigerators, household 
Office machines and parts... 

Venezuela imposes few quantitative restrictions on or ‘prohibition 
of imports of industrial products. Total or partial exemption from 
duties is granted on many items which go toward development of in- 
dustrial and mining capacity. A few agricultural items are subject 
to license and quota restrictions. 





! Trade data shown for this country are imports into the country rather than United States exports. 
? Data for 1948. 
$ Data for 1938. 
4 Data for 1956. 
§ Not available. 


Apprenprx B—Support OF AN EXTENSION OF THE TRADE 
AGREEMENTS AcT 


THE EXECUTIVE DEPARTMENT'S TESTIMONY 


The President expressed his desire for a renewal of his authority 
under the Trade Agreements Act in his message to the Congress of 
January 30 ofthis year. In it he said: 

“T request the Congress to enact legislation that will permit a 
continuation of the reciprocal trade agreements program on an ef- 
fective basis for a minimum of 5 additional years past June 30, 1958. 

“The enactment of this legislation—unweakened by amendments 
of a kind that would impair its effectiveness—is essential to our 
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national economic interest, to our security, and to our foreign 
relations. R f 

“The high importance of trade to our economy is evident. The 
income of our people arising from export trade alone approximates 
or exceeds that arising from many major segments of our economy. 
The development of a healthy export trade has created a significant 
number of jobs for our working men and women. Imports furnish 
our industries with essential raw materials and the benefits of techno- 
logical advances, add to the variety of goods available to our con- 
sumers, and also create jobs for our workers. Moreover, important 
geographical areas within our country, as well as many of our key 
industries in both manufacturing and agriculture, look to expanding 
world trade as an essential ingredient of their future prosperity. 

“Reciprocal trade agreements negotiated since the advent of the 
Trade Agreements Act have helped bring a more vigorous, dynamic 
growth to our American economy. Our own economic self-interest, 
therefore, demands a continuation of the trade agreements program. 
Under this program sound two-way trade can be further developed 
to assure to our industries widening opportunities for participation 
in world markets, and to provide foreign nations the opportunity to 
earn the dollars to pay for the goods we sell. We can either receive 
the benefits of the reciprocal lowering of trade barriers or suffer the 
inevitable alternative of increasingly high barriers against our own 
—— which would weaken our economy and jeopardize American 
jobs. 

Seven of the executive departments were represented before the 
committee in the public hearings by officials who unqualifiedly sup- 
ported passage of the Trade Agreements Extension Act. 

The Secretary of State, Hon. John Foster Dulles, stressed the im- 
portance of the bill as a means of making the United States more 
secure against external danger in these words: 

“Since the close of World War II, the United States has, by treaties 
or joint congressional resolutions, proclaimed, as regards nearly 50 
nations, that the peace and security of the United States would be 
endangered if these other nations were to fall into the clutches of 
Communist imperialism. But the Communists are not going to keep 
‘hands off’ merely because of bold treaty words or resounding con- 
gressional proclamations. The Russian and Chinese Communists are 
tough. Our words will command respect only if we are seen to be 
ready to back them up. 

“If we are to avoid the grim alternatives of war or surrender, we 
must have the national policies and actions represented by our mutual 
security program and by the Trade Agreements Act. : 

“With these measures, the United States and its allies can peacefully 
win the cold war. President Eisenhower said last December in Paris: 
‘There is a noble strategy of victory—not victory over any peoples, 
but victory for all peoples.’ The policies of the free world over recent 
years have been winning policies, and clearly so. 

“Armed aggression has been deterred, and the free world has coop- 
erated successfully to resist Communist subversion. 

“In Eastern Europe, outbreaks in East Germany, Poland, and Hun- 
gary have shown the discontent of the captive peoples and their long- 
ing to become again free and self-respecting nations. 
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“Within the Soviet Union itself there have been sensational political 
changes over the past 5 years which represent not merely personal 
struggles for power but a conflict of policies related to the growing 
desire of the people for more intellectual freedom, more personal 
security, and better living conditions. 

“It is by no means visionary to foresee the time when nations and 
peoples now being exploited by international communism for external 
adventures and world conquest, will have governments genuinely dedi- 
cated to promoting the welfare of their own people. Then indeed the 
international scene will be transformed. 

“However, this result will not be achieved unless the free world 
nations stand firm on the policies that create a unity which nullifies 
both the military and the political-economie threats which now stem 
from Communist imperialism. 

“The imperialist leaders have, or believe they have, one asset on 
their side—that is the tendency of the democracies to get tired and 
not to be willing to persist in the efforts that are required to sustain 
free world unity and strength. If that unity ever collapses, then the 
Communists could feel that victory was within their grasp. 

“The essential is that we hold fast to policies which have demon- 
strated their worth and which if persisted in will assure that the ulti- 
mate victory will be that of the people, not of the despots. 


* * * & ” * wo 


“As other witnesses have testified, there is developing a new situa- 
tion in Europe as a result of the common market treaty which will 
create a common market without trade barriers as between six coun- 
tries of Western Europe. It remains to be seen whether those respon- 
sible for the common market will adopt. liberal trade policies or 
protectionist policies as regards others. The decisive period in this 
respect is from now through 1962. Much will depend upon the ex- 
ample of the United States and the bargaining power of the United 
States. This is a particular reason for extending the act for 5 years 
and strengthening it as requested by the President. 

“George Washington gives pertinent advice in his Farewell Address. 
He counsels that our national policies should be formulated, not on a 
basis of sectionalism, but on the basis of overall national interest. 
‘Every portion of our country,’ he says, ‘finds the most commanding 
motives for carefully guarding and preserving the union of the whole.’ 
And that union, he adds, should be ‘directed by an indissoluble com- 
munity of interest, as one nation’ [italics his }. 

“Almost every national policy hurts some and benefits others. The 
form of our taxation; the nature of our defense purchases; the loca- 
tion of government operations—all of these and other national policies 
inevitably tip the scales of competition. Often, and certainly in the 
field of trade, those few who may be hurt are more vocal than the 
many who may gain. I do not complain that those who may be hurt 
are vocal. That is their right. But the Congress has a duty. The 
determining factor should, as George Washington said, be the 
‘guarding and preserving of the union of the whole’. 

“The Trade Agreements Act stands as a worldwide symbol of en- 
lightened statemanship. Failure to renew and strengthen that act 
as the President has requested would set back the clock and endanger 
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our Republic and each and every person in it. That is the para- 
mount consideration.” 

The Deputy Under Secretary of State for Economic Affairs, Hon. 
C. Douglas Dillon, appeared to present additional information in 
support of the President’s proposal for a 5-year extension of the 
Trade Agreements Act. 

“During the first year, from June 1958 to June 1959, we would 
seek the agreement of the Common Market countries and of other 
GATT countries to hold a general round of tariff negotiations which. 
would include reciprocal tariff concessions by the Common Market 
countries below the level of the common tariff which would other- 
wise prevail. It would not be possible to reach international agree- 
ment to hold such negotiations unless the other governments con- 
cerned were sure that the United States possessed adequate bargain- 
ing power for the full period required for negotiation. 

“During the second year, we would receive the completed proposed 
common tariff—that is to say the target tariff to which I have already 
referred—and undertake our analysis of it so as to be sure that it met 
the requirements of the GATT and so as to determine what conces- 
sions we would want to request in order to best preserve our export 
markets. During the latter part of this period, that is to say during 
the first half of 1960, we would begin our final preparations for 
negotiations, including the issuance of a public notice of intention to 
negotiate’ and the holding of public hearings on the items on which 
we might be prepared to grant concessions. 

“During the first part of the third year, that is, between June 1960 
and January 1961, we would complete our own preparations, and lists 
of requests for concessions would be exchanged among all participat- 
ing countries with a view toward starting active negotiations by 
January 1961, if at all possible. This would be a very tight schedule 
to meet but every effort must be made to complete negotiations prior 
to the entry into force of the first tariff adjustments toward the new 
Common Market tariff on January 1, 1962. Previous general tariff 
negotiations at Geneva in 1947 and at Torquay in 1951 took 7 months to 
complete. In view of the complexity of the negotiations with the 
Common Market in which every concession granted by the Common 
Market will require prior agreement among the 6 governments con- 
cerned we must count on at least 1 full year of negotiations. 

“Thus, allowing no time whatsoever for slippage, the earliest pos- 
sible date for completion of these negotiations will be January 1, 1962, 
a full 314 years from the expiration of the present act. A far more 
realistic date would be June 30, 1962. We are asking for a fifth year to 
June 30, 1963, in order to provide a safe margin for the delays that 
will inevitably arise during the course of the negotiations. 

“For these reasons, Mr. Chairman, it is the firm conviction of the 
Department of State that an extension of this legislation for a full 5 
— is necessary if tariff negotiations are to be conducted with the 

uropean Economic Community, thereby advancing American eco- 
nomic interests and those of the free world as a whole.” 

The Under Secretary of the Treasury for Monetary Affairs, Hon. 
J — B. Baird, stated his view of the importance of this bill in these 
words: 

“We in the Treasury are especially concerned with the trade agree- 
ments program’s importance to the maintenance of a healthy and ex- 
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panding domestic economy. We have, of course, a special interest in 
our domestic economy for the very practical reason that this is the 
source of the tax revenues with which the Treasury pays the Govern- 
ment’s bills. 

“Our foreign trade is an essential source of our economic strength. 
It has contributed significantly to production and employment in 
many of our industries. It has frequently exerted a stabilizing effect 
on domestic production and employment when demands at home have 
been declining. 

“We are one of the world’s great trading nations. Twenty years 
ago, when the trade agreements program was getting underway, our 
exports comprised about 14 percent of the world’s total. Today, our 
exports have grown to more than 20 percent of the world total. In 
1957 our exports amounted to about $19% billion, which is an increase 
of almost 60 percent in value and is about half again as large in physi- 
cal volume, as compared with the corresponding figures for 1953. 

“The sustaining role of our foreign trade in the growth of our 
domestic economy is revealed in the way it has matched the spectacu- 
lar growth in our domestic production and employment. There have 
been notable achievements in the growth of our gross national product 
over the past decade, and our foreign trade has consistently expanded 
at_ a comparable rate. Approximately 3 million of our workers are 
now employed, directly or indirectly, in producing goods for export 
and transporting them to foreign markets. More than 9 percent of 
the movable goods we produced in 1956 was sold abroad. For agri- 
culture, our foreign sales represented in the fiscal year 1957 between 
12 and 13 percent of our total agricultural output. * * * 

“As the pace of expansion in domestic demand eased off during the 
past year, the export sales of some commodities continued at a high 
level. For instance, higher exports of machine tools and metalwork- 
ing machinery provided a major support to production during the 
first half of 1957 as shipments to domestic customers declined sharply ; 
during the first 9 months of 1957, cotton, cattle, hides, bituminous 
and anthracite coal, and iron and steel scrap were exported in larger 
cane than during a comparable period in the previous year, while 
domestic demands were declining. 

“It is plain, therefore, that foreign trade is exerting an important 
sustaining and stabilizing effect on production and employment in 
this country. 

“Should the markets for our exports decline, this shrinkage would 
be felt not only by those primarily involved but also by secondary 
industries, retail trade, and service activities in the community.” 

The Secretary of Agriculture, Hon. Ezra Taft Benson, emphasized 
the direct benefits to American agriculture stemming from the trade 
agreements program: 

“American agriculture has a vital interest in foreign trade and in 
policies affecting that trade. Three years ago when I appeared before 
this committee, I was able to say that the slump in agricultural ex- 
ports had been reversed and that our agricultural exports for the full 
calendar year 1954 were approximately $3 billion. Today I am happ 
to report exports of American farm products for the fiscal year 1957 
were $4.7 billion. This represents an increase of about 50 percent in 
value and 60 percent in volume over 1954. 
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“The United States is the world’s largest exporter of farm prod- 
ucts. As such, the output of 60 million acres—1 acre of 5 harvested 
in 1956—moved abroad. Although some of our farmers were more 
directly dependent on exports than others, all farmers have a direet 
stake in exports. Acres are competitive, no matter where in the United 
States they are producing. Any loss in foreign outlets forces pro- 
ducers of the export crops to switch to production for the home market, 
in direct competition with other farm production already geared to 
the home market. The fact that production from 1 acre in 5 moves 
abroad takes considerable pressure off the domestic market and helps 
to strengthen farm prices generally. 

“Foreign markets provide an outlet for about one-tenth of our total 
agricultural production. They are especially important for such prob- 
lem crops as wheat, cotton, and tobacco, particularly flue-cured types. 

“In the most recent marketing year, for example, foreign markets 
absorbed the equivalent of over half the wheat, cotton, and rice crops; 
over one-third of the soybean production; one-fourth of the tobacco; 
almost one-half of the tallow; and one-fifth of the lard production. 
The United States supplied one-fifth of the world fresh citrus trade; 
one-tenth of the world fresh deciduous trade; more than one-third of 
the world canned deciduous fruit trade; and about one-fourth of the 
world dried fruit trade. This represents a total of $230 million worth 
of fruit exported, which equaled about one-tenth of United States 
production. 

“Finally, exports of American farm products help to bring about a 
better balance between domestic production and markets. In fiscal 

ear 1957, the Commodity Credit Corporation investment was reduced 
y almost $1 billion. Over 70 percent of CCC stocks that moved were 
exported. 

“Acricultural exports benefit a wide sector of the United States 
economy. It is evident that agricultural exports are big business. The 
total movement for fiscal 1957 required financing, inland transporta- 
tion, storage, and ocean transportation for 36 million tons of cargo— 
enough farm products to fill 800,000 freight cars and 3,600 cargo ships. 
In moving the total, an average of 10 ships a day weighed anchor. 

“Tt is recognized that the record level of exports in fiscal 1957 re- 
sulted in large part from special Government programs. But dollar 
exports were the second highest in history, totaling $2.8 billion. This 
figure includes sales for dollars which were aided by subsidy, as in the 
case of wheat and cotton. 

“Our aim is to expand dollar trade in the future. We believe our 
dollar exports could reach $414 billion in 1965. This projection is 
based on a continued expansion of the world economy. e trade- 
agreement program is an important element in achieving this high 
level of agricultural exports for dollars.” 

The Secretary of Defense, Hon. Neil McElroy, described the direct 
relationship between the extension of the trade agreements legislation 
and our future military power : 

“The free world today is truly engaged in a new kind of war. ‘Cold’ 
war does not exactly describe it because weapons are being used and 
heat is being generated. The weapons are economic, psychological, 
and political. We have little choice concerning whether we fight 
this war or not; we are in it. It is of vital importance that we 
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not only hold our own with these nonmilitary weapons but also make 
gains, for two reasons: first, if we use the economic, psychological, and 
political weapons effectively the chances of ever having to use mili- 
tary weapons are diminished; secondly, if we do have to defend our- 
selves militarily, our position will be measurably stronger. 

“Foreign trade strengthens our own economy; it is essential to the 
economy of most other nations. If stable, strong allies are important 
to us—and we firmly believe they are—then international trade is im- 

rtant to us. And international trade must be a two-way street. 
Such trade provides the best way we have to strengthen our allies and 
our relations with them on the long-term basis. It is just as im- 
portant in this respect as any military agreements which we have 
worked out with them. Military agreements alone will not maintain 
friendship between peoples and nations.” 

The Secretary of Commerce, Hon. Sinclair Weeks, transmitted to 
the Congress the President’s proposal to extend the Trade Agreements 
Act and appeared twice before the committee to express strong sup- 
port for the bill: 

“It has been charged that the reciprocal trade agreements program 
has in fact not been reciprocal; that we have reduced our duties with- 
out receiving in return equivalent reductions from our trading part- 
ners. The facts do not bear out this assertion. We have obtained di- 
rect tariff concessions from foreign countries on a wide range of com- 
modities. 

“By the best estimates we have been able to make, we have obtained 
concessions from other countries—that is, duty reductions or bind- 
ings—on some $7 billion of United States exports, of which at least 
half would be exports of goods that pay duty in the importing coun- 
try. For our part, we have granted concessions on about $7 billion 
also, but about three-fifths of this amount has consisted of binding 
rates for goods which already entered our market duty free. 

“Trade figures, of course, do not tell the entire story. Let us look 
at changes in the tariff levels of some of our principal trading partners 
during the period covered by the program. 

“The average ad valorem duty rate on Western Germany’s imports, 
for example, was less than 8 percent in 1956. This contrasts sharply. 
with the level in prewar Germany—28 percent in 1937. Over approxi- 
mately the same interval, corresponding data for France show a 
decline from 17 percent to 6 percent, and the average rate on Italian 
imports fell from 12 percent to 8 percent. 

“For the United Kingdom, the statistical picture is somewhat ob- 
scured by the high British revenue duties on such items as liquor and 
tobacco. These levies, which are essentially consumption taxes, have 
been increased since the beginning of World War II. Exclusive of 
the revenue duties, however, the average British tariff rate has been 
reduced from 4 percent in fiscal 1938 to 2 percent in fiscal 1956. 

“Belgium and Sweden already had comparatively low tariffs before 
the war. Nevertheless, these also have been significantly reduced— 
from 9 percent in 1937 to 514 percent in 1956 in the case of Sweden, 
and from 6 percent to 4 percent for Belgium-Luxembourg” * * *, 

“In my previous appearance before this committee I conveyed to 
you my conviction that the proposed legislation will make jobs and 
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protect jobs—the jobs of 414 million American workers whose liveli- 
hood is provided by world trade. 

“T described the vast size and great importance of our trade, with 
our 1957 exports of almost $191, billion, exclusive of military aid, and 
our imports in that year of $13 billion. I told you why I believe the 
program is truly a reciprocal one, and described how it has hel 
break down restrictions abroad on the importation of United States 
goods. 

“T related the important part played by the program in the favor- 
able development of our trade, and spelled out why I believe the pro- 
gram and the proposed legislation contain adequate safeguards 
against injury to American industry, workers, and agriculture. I 
described the ways in which the legislation will promote our exchanges 
with Europe during the important period when the common market 
is being established. 

“In addition, I told you how important I consider it that the 
President retain his full discretionary powers in these matters, and 
how vital the program is to a onal countering of the Soviet 
economic offensive. 

“Tf testimony in the weeks between my original statement and my 
appearance here today had led me to change my mind on any of these 
points, I would tell you so frankly. But this is not the case. Having 
heard and considered the full arguments of those opposed to the pro- 
gram, I am all the more confirmed in my original views. 

“Karlier in my statement I said that if I did not sincerely believe 
this program good for the country and its economic welfare, I should 
not be here advocating it. 

“Tariffs and their effect are not new to me. I have lived with them 
most of my life. In fact, for a number of years I was president of 
the Home Market Club—a protectionist organization—which later 
drifted into the American Tariff League. 

“Mr. Chairman, I want you and the committee members to under- 
stand that I do not quarrel with the protectionist or the free trader. 
In this historic controversy—almost as old as the country itself— 
there is a place for both, but the place for the country is the moderate, 
middle-of-the-road approach. 

“Tt is trite to say that the world has changed in the last 25 years. 
Today it bears almost no resemblance to the world in which we lived 
in the early thirties. I have looked over this legislation carefully. 
I have tried to focus on the changed conditions which confront us 
today. I am sold on the idea that this method of trading is the 
sound method in the world of 1958 and that its operation will inure 
to the great benefit of the people of these United States.” 

The Under Secretary of the Interior, Hon. Hatfield Chilson, tes- 
tified in favor of an extension of the Trade Agreements Act: 

“The Secretary of Commerce, in his testimony before this com- 
mittee, pointed out that the export trade of the United States has 
been growing each year, reaching a total of $1914 billion last year. 

“Part of this total is made up of exports of raw materials. For 
example, coal from the Appalachian area, has fired the steel mills 
of the European Coal and Steel Community; sulfur from Louisiana, 
molybdenum from Colorado, phosphate rock from Florida, Texas 
and Idaho, all go to the corners of the earth. 
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“The major exports of the United States, however, are manu- 
factured products. Expanded trade therefore is reflected less in the 
growth of exports of raw materials than in the increase of the ex- 
ports of manufactured goods carrying with them the products of our 
mines and the skill and work of our artisans. 

“There are of course some problems which result from the expan- 
sion of international trade. Sometimes these are problems of scarcity, 
sometimes problems of surpluses.” * * * 

“Those people who argue that United States foreign economic 
policies, especially the Trade Agreements Act, are crippling our do- 
mestic minerals producing industries, point to inchuiaate imports and 
declining domestic output of iron ore, copper, mercury, lead, zinc, 
and other metals and minerals. 

“Such arguments do not take into account that many of these prob- 
lems are due to the past years in which we experienced a rapid ex- 
pansion of demand, followed by the stimulation of increased pro- 
ductive capacity, and then a decline in demand. It is difficult, of 
course, to expect tariff schedules, even with constant adjustments, to 
stabilize the domestic price in the face of changing economic condi- 
tions and marked fluctuations in supply and demand. 

“Until recently the Lake Superior region supplied most of our needs 
for iron ore. In the hills of northern Minnesota were fabulous deposits 
of high-grade ore. For many years these supplies were thought to be 
unlimited, but time proved otherwise. 

“These high-grade direct shipping ores now supply each year a 
smaller proportion of our needs. 

“We, of course, are utilizing the low-grade ores, but these are being 
increasingly supplemented by high-grade ores from foreign sources. 
By 1965 it is estimated that a third of our iron ore will be imported— 
approximately one-sixth from Canada, and another sixth from other 
parts of the world.” * * * 

“The point is that the proposed legislation preserves and advances 
the principle of reciprocal trade negotiations while embodying every 
reasonable means of working out a solution of the problems of any 
individual domestic industry which believes it is adversely affected 
by imports. Thus, the means are there; it remains to determine the 
right course of action and that can be done — by carefully consider- 
ing the facts pertinent to each case in the light of the overall public 
good.” 

” The Secretary of Labor, Hon. James P. Mitchell, discussed those 
aspects of the reciprocal-trade-agreements program which directly 
concern the welfare of the American people : 

“One indisputable fact emerges from any consideration of the for- 
eign commerce of this Nation—foreign trade generates employment. 

“In the Department of Labor, we have estimated that the jobs of 
about 414 million workers are attributable to the activity created by 
foreign trade. This is about 1 in every 14 workers in the United States. 
These 414 million workers include 4 major groups. By far the largest 
of these 4 is the group composed of 214 million nonagricultural work- 
ers in the factories producing goods for export and in the clerical, 
manual, transportation, and communication activities associated with 
the actual shipment and exporting. Agricultural exports account for 
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the perboyment of approximately an additional 600,000 agricultural 
workers. 

“In addition, imports of foreign-produced goods generate employ- 
ment opportunities in the United States. These employment oppor- 
tunities come about in the first instance because imported goods must 
be transported and distributed within the United | States, either to 
distributors or to industrial enterprises which process the imported 
materials. Over 500,000 workers in the United States are engaged in 
jobs in this transportation and distribution process. Then, thers are 
about 850,000 workers who are employed in the “first factory proc- 
essing” of imported materials. This includes such activities as roast- 
ing and grinding coffee or making alumina from imported bauxite. 

“The four groups I have described into two components that make 
up the total of 4.5 million workers whose jobs are attributable to for- 
eign trade. Importation of goods from foreign countries provides 
jobs for a total of almost 1,400,000 American workers, while approxi- 
mately 3,100,000 are involved in our export industries and agricul- 
ture. 

“I know the committee is interested in the relationship of our pres- 
ent unemployment to foreign trade. The Department of Labor has 
made an analysis of the situation in the industries which have had to 
greatest employment declines in recent months, 

“Manufacturing production and employment declined between late 
1956 and late 1957. The greatest portion of this decline took place in 
the durable-goods industries. During the same period, however, ex- 
ports of manufactured goods leavenati For example, in the electri- 
cal machinery manufacturing industry exports for this period were up 
by 15 percent, in the rest of the machinery industry by 16 percent, in 
transportation equipment by 5 percent, and in lumber and wood prod- 
ucts by 7 percent. 

“Thus, it appears that exports helped to cushion the declines in em- 
ployment in the very industries which have experienced the largest 
drops in production and employment. An extension of this act would 
have a beneficial effect to the degree that the conclusion of new trad- 
ing arrangements over the next 5 years would, in the long run, create 
more opportunities for the exportation of American goods and serv- 
ices. 

“Tn this connection, I am sure we all agree that our economy must 
continue to expand. Our eyes should be set on this goal of expansion, 
and I believe expanding world trade will contribute to it significantly.” 


NATIONAL BUSINESS, INDUSTRY AND LABOR ORGANIZATIONS 


Many national and regional business and industrial organizations, 
as well as trade associations and the AFL-CIO testified in support of * 
an effective extension of the Trade Agreements Act. Typical was 
the statement of A. B. Sparboe, vice president of Pillsbury Mills, Inc., 
Minneapolis, who testified on behalf of the United States Chamber of 
Commerce, as follows: ‘ 

“The Chamber of Commerce of the United States is a national fed- 
eration of over 3,300 trade and professional] associations and State and 
local chambers, with an underlying membership of 2,500,000 business- 
men, and over 21,000 direct business members. 
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“The chamber membership has supported the reciprocal trade agree- 
ments program for the past 24 years. 

“It is with sincere regard for the diverse and sometimes conflicting 
interests of our membership that we have sought a common denomi- 
nator to serve as the basis of our recommendations. 

“This common denominator is the ‘national interest.’ 

“The concept of the national interest in trade policy must start with 
the principle that the objective is to strengthen the national economy. 
Beyond that, the national interest must be concerned with the rela- 
tions of trade to the defense and security of the United States, includ- 
ing its effect on foreign relations. 

‘The legislation before you (H. R. 10368 and other identical bills) 
would renew the Reciprocal Trade Agreements Act with certain 
changes. The national chamber makes the following recommenda- 
tions: 

“1. That the act be extended for 5 years. This is essential for con- 
sistent adherence to a policy of expanding world trade. 

“2. That the President - granted authority to lower tariffs on a 
gradual and selective basis in return for trade benefits from other 
countries.” 

The American Federation of Labor and Congress of Industrial Or- 
ganizations voiced support of the Trade Agreements Extension Act 
through the director of the legislative department, Andrew J. Biemil- 
ler, and the director of the research department, Stanley H. Rutten- 
berg: 

“The American labor movement has vigorously supported the re- 
ciprocal trade agreements program from its very inception more than 
two decades ago. This traditional support was reemphasized in the 
resolution unanimously adopted at the present Convention of the 
AFL-CIO. The resolution urged extension of the Reciprocal Trade 
Agreements Act for a period of at least 5 years with reenforcement of 
‘the basic goal of the reciprocal trade program, the gradual reduction 
of barriers to trade without undue hardship to American industries or 
American workers. The achievement of this goal must be sought, 
however, in the light of present-day conditions in our own Nation and 
in the nations allied with us in the common struggle for the preserva- 
tion of freedom and democracy.’ The full text of the convention 
resolution is attached to this statement. 

‘Let me assure the members of this committee that in restating our 
support for the reciprocal trade program, we of organized labor are 
viewing this problem without illusions and with our eyes wide open. 
This is no sentimental gesture on our part. We are aware of the hard 
realities of the present situation.” 

Representing the research and policy committee of the Committee 
tor Economic Development, Thomas D. Cabot, president of Godfrey 
Lowell Cabot, Inc., stated: 

“We conclude that, from the immediate economic standpoint, the 
recession should not affect foreign trade policy one way or another. 
An additional consideration points to the same conclusion. Foreign 
countries have been hesitant to tie their economies to ours because 
of fears that we would not maintain a reasonable degree of economic 
stability, and that we might even intensify the normal effects of a 
business contraction upon our purchases from them by adopting a 
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more restrictionist trade policy. If we should now confirm their 
worst fears by using the recession as an occasion to strengthen bar- 
riers to international trade, or to weaken our long-term trade agree- 
ments program, it would be most harmful to our long-term inter- 
national position.” 

The chairman of the committee on commercial policy of the United 
States Council of the International Chamber of Commerce, support- 
ing a strong extension of the Trade Agreements Act, testified in part 
as follows: ol 

“We have recently consulted with businessmen in other nationa 
groups associated in the International Chamber of Commerce .on 
their attitudes toward United States trade policy. Almost without 
exception they feel that United States trade policy is uncertain. 
There is a widespread belief that our actions do not conform to the 
repeated statements by our leaders in favor of expanding world 
trade. The present extension of the Trade Agreements Act is being 
observed very closely abroad and will do much to determine foreign 
attitudes toward the United States.” 

Charles P. Taft, general counsel of the Committee for a National 
Trade Policy, strongly endorsed renewal of the Trade Agreements 
Act. After describing the wide measure of support existing for this 
course, he concluded his testimony as follows: 

“T would have thought that after 24 years of the reciprocal trade 
agreements program and all that has been accomplished under it, the 
economic advantage of this kind of policy to the United States would 
have been clearly realized. I find it a shocking experience that it is 
still necessary for those who favor a liberal trade policy to have to be 
fighting the same battle and counteracting the same arguments that 
they were up against in 1934 and in each of the 10 extensions over the 
quarter-century that followed. This is 1958. These are times that 
demand statesmanship from all who hold positions of responsibility. 
I want to take this opportunity to call upon the Congress to raise its 
Sate and respond responsibly to the realities of the times in which 
we live. 

The National Council of American Importers, Inc., was represented 
by its executive vice president, Harry S. Radcliffe. He said: 

“Although we have advocated that the program be given stability in 
these critica] times by an 11-year extension, we support the proposed 
5-year extension for this reason: 

“The evolution of the European common market during the next 5 
years makes it imperative that the United States continue to be a lead- 
ing contracting party to the General Agreement on Tariffs and Trade. 
The contracting parties to this agreement have already established a 
watchdog committee to deal with trade problems that will surely arise 
as the plans for the common market unfold. The next 5 years will be 
a very important period in trade history, not only because the Euro- 
pean common market will be in its formative stage, but also because 
other common markets may be set up. For instance, there is active 
consideration at the present time for the creation of a free trade area 
in Europe, a Scandinavian common market, and common markets in 
Latin America. The United States must, therefore, be equipped with 
a sure and steadfast foreign trade policy and be in a position to bar- 
gain effectively at any time.” 





TRADE AGREEMENTS EXTENSION ACT OF 1958 113 


James S. Schramm, executive vice president, J. S. Schramm Co., 
Burlington, Iowa, appeared for the National Retail Merchants Asso- 
ciation (formerly National Retail Dry Goods Association), posing 
several queries: ; j 

“What are we going to do with our enormous production potential? 
We retailers can’t sell all that the United States can produce. If 
labor is to be more and more et employed, if United States 
production is to grow, our standard of. living rise: Aren’t we forced 
to find foreign markets? Reciprocal’ trade is the-only answer to the 
demands of our dynamic American productive capacity. Need I 
remind you that right now we need more markets for our — 
We need customers. We also need jobs for American labor. ntle- 
men, if you make it harder for us to sell abroad, you will be epee 
more unemployment, lowering of production, and hurting reta 
business,” 

Additional business and industry associations supporting extension 
of Reciprocal Trade Agreements Act: 


American Association of Port Authorities 
American Bankers Association 

American Chamber of Commerce of Cuba 
American Chamber of Commerce of Venezuela 
American Fur Merchant’s Association 

American Seafood Distributors Association 
Association of Food Distributors, Inc. 

Motion Picture Export Association of America, Inc. 
Pacific American Steamship Association 

United States-Japan Trade Council 


NATIONAL AGRICULTURAL GROUPS 


Agricultural groups supporting the Trade Agreements Extension 
Act included the American Farm Bureau Federation. Pointing out 
that his organization has supported the trade agreements program 
since its inception in 1934, President Charles B. Shuman continued: 

“Farm Bureau is well aware of the importance of trade to agricul- 
ture. Trade means dollars for farmers. One of the basic objectives of 
Farm Bureau is to help farmers secure high per family net incomes. 

“The reciprocal tend agreements program is not a new program. 
It has met the test of time. It has been a basic national policy of this 
country for 24 years. Jt is not unreasonable to contend that the high 
and increasing standard of living enjoyed in our country during the 
past 25 years can be attributed in substantial part to the fact that we 
have had the trade program. 

“Almost 15 percent of United States farm output moved into export 
channels in 1957. Close to 80 percent of our record exports went to 
countries with whom we have reciprocal trade agreements. As much 
as two-thirds of our total exports to these countries moved under 
some form of trade-agreements concession to the United States. 

“* * * Tn overall balance the people of the United States profit 
from two-way trade. Over 24 percent of our imports consisted of 
raw materials during 1956. These imports are necessary if our 
economy is to stay vigorous and dynamic. They are vital to the 
continuation of our rising standard of living. 
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“Economic development in countries sending us raw materials is 
important to provide ‘us with an increasing supply of these products. 
Capital must flow from the developed to the underdeveloped countries 
to create a basis for expanding mutually profitable trade. 

“The underdeveloped countries offer large potential markets for 
products of the United States economy. These markets will grow as 
the standards of living in these countries gain. We would like to 
think in terms of establishing real and permanent markets for our 
farm products in these countries.” 

The National Grange also made its views known to the committee : 

“The record of the National Grange for its support of measures to 
expand international trade is well Caen Since the enactment of 
the Reciprocal Trade Agreement Act in 1934, the Grange has con- 
sistently supported the principle and efforts to expand foreign markets 
and world trade through the mechanism of trade agreements under 
which tariffs and other barriers to trade may be reduced or eliminated 
on a reciprocal basis, thereby providing greater access to the markets 
of the world.” 

Reuben Johnson, coordinator of legislative services, National Farm- 
ers Union, noted that the executive branch retained the use of section 
22 to safeguard farmers’ farm-income-protection programs, and reg- 
istered support for the Trade Agreements Extension Act: 

“We supported the extension of the Reciprocal Trade Agreements 
Act in 1955 in a hearing before this committee. We support United 
States participation in the General Agreement on Tariffs and Trade. 
In keeping with our interest in an expanded orderly trade with other 
free nations, we favor enactment of H. R. 10368.” 

Holmes Ellis, director, Burley and Dark Leaf Tobacco Export Asso- 
ciation, concluded his statement as follows: 

“In summary, therefore, we urge enactment of H. R. 10368 because 
we know it to be in the interest of the 800,000 families in the United 
States primarily dependent for a livelihood on the production of 
tobacco and we sincerely believe it to be in the overall national eco- 
nomic interest and because we believe it will contribute to that all- 
important objective, the avoidance of war.” 

The 7 obacco Association of the United States and the Leaf Tobacco 
Exporters Association were represented by their general counsel, 
J. é Lanier. He said, in part: 


“During the calendar year 1957 the value of leaf tobacco produced 
in and exported by the United States was $350 million. More than 
800,000 farm families in the United States depend upon the produc- 
tion and sale of leaf tobacco in whole or in Pe for their cash income. 


During 1957 more than 40 percent of lea 
country was exported to foreign markets. 

“Reciprocal trade agreements programs which have been in opera- 
tion for the past 24 years have been very effective in helping us to 
maintain a high volume of tobacco exports, in the face of increased 
competition from tobacco grown in other countries.” 

The American Cotton Shippers Association recommended extension 
of the Trade Agreements Act through their counsel, John C. White: 

“Whether the United States shall continue in the production of 
cotton for export—and whether its continued production even for 
domestic use shall be profitable—is dependent upon an effective for- 
eign trade program, of which the pending renewal of the Trade Agree- 


tobacco produced in this 
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ments Act is certainly the most important part. While we share the 
belief that the very existence of this Nation is dependent upon our 
ability to consolidate the free world, we acknowledge that cotton is 
directly and selfishly interested in the program you are considering. 

“I’m sure most of you know how important exports of raw cotton 
are to the cotton industry and to agriculture. In the third of the 
crop which is sold to foreign mills, the cotton farmer’s annual stake 
approaches $800 million. Those of you from cotton-producing areas 
know that a further reduction in acreage consequent to a loss of ex- 
ports will mean increased costs and losses on the remaining produc- 
tion. Add to that the gradually declining domestic consumption, 
attributable to statutory price supports and increasing synthetic con- 
sumption, and the stake of cotton in foreign trade, and this program 
becomes heavy indeed.” 

The United States National Fruit Export Council and the Institute 
of American Poultry Industries expressed support for renewal of the 
Trade Agreements Act and also noted their continued anxiety over 
restrictions that dollar-short countries impose against American 
products. 


NATIONAL PUBLIC INTEREST GROUPS 


Witnesses speaking for the most important public interest groups in 
the United States, which have in the past supported extension of the 
Trade Agreements Act, again testified that renewal is a vital necessity 
to this country. 

Mrs. Genevieve H. Oslund, legislative research director of the Gen- 
eral Federation of Women’s Clubs, an international organization with 
11 million members, testified in part as follows: 

“Our traditional concern with a liberal trade policy has been 
greatly reinforced by the direction of several events in the last few 
years; namely, the tremendous national economic growth of the 
Soviet Union and the rise of the common market in Europe. 

“People in most of the underdeveloped countries are insisting that 
their living conditions be improved. They want this change fast. 
If their own emerging governments do not provide opportunities 
for development, they will be ripe to experiment with some form of 
communism, whose authoritarian methods produce quick results. 

“The Communist leaders are acutely aware of the opportunities for 
penetration through expanded programs of loans, credit, and trade in 
these areas. 

“The United States must be able to counter the Soviet economic 
expansion with a liberal trade policy which will allow the under- 
developed countries to make the most effective use of their resources 
and open the way for self-realization under a free system of govern- 
ment,” 


Dr. Robert A. Rennie, appearing for the Cooperative League of the 
United States of America, stated : 

“The Cooperative League is a national federation of cooperatives: 
Our membership includes most of the consumer cooperatives of the 
country, both rural and urban. In addition, it includes some of the 
major farm supply cooperatives, the National Rural Electric Cooper- 
ative Association, and a number of other organizations. The Nation- 
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wide Insurance Cos., which I serve as vice president and research di- 
rector, are also members of the Cooperative League. 2 

“Our direct membership comprises almost 3 million families, and if 
we include all the local cooperative members the figure would exceed 
12 million different families. 

“The Cooperative League firmly believes it is to the benefit of these 
members and, indeed, to the benefit of all Americans, that the Recipro- 
cal Trade Agreements Act should be extended. 

“Our major concern is the welfare of all people in the United States 
and the policies and programs designed to promote their welfare. We 
believe that their interest in increased reciprocal trade and tariff re- 
duction has three aspects. First, there is their interest as consumers; 
secondly, their interest as producers, and finally, their interest as 
responsible American citizens.” 

The League of Women Voters, which comprises 128,000 members in 
over 1,000 local leagues in all 48 States, Alaska, Hawaii, and the Dis- 
trict of Columbia, restated its long-existing and vigorous support for 
the principles of the Trade Agreements Act through a director, Mrs. 
Oscar M. Ruebhausen : 

“Being a nonpartisan organization whose purpose is to promote re- 
sponsible citizenship, we try to look at problems objectively in order 
to seek solutions which are desirable for the country as a whole. Re- 
peated studies over more than 20‘years have always led us to the con- 
clusion that removal of trade barriers is vital to the expansion and 
prosperity of the United States economy. 

“One of my business friends once said to me, ‘Now, look, you know 
there are no rights and wrongs to this trade controversy. It is simply 
a question of those who fear import competition fighting those who 
want to sell cheap foreign goods in the United States.’ But, to me, 
the issue is far deeper than a fight among special-interest groups. 
Principles are involved which affect the welfare of the United States. 
In support of this view I would like to point out a highly significant 
fact. Practically all of the major nongovernmental organizations who 
have studied the trade issue have independently come to the conclusion 
that reducing trade barriers is a sound policy. When there is so much 
unanimity among those with no personal stake involved, then I think 
the ‘rights’ of the issue become clearer and the wishes of the American 
people should count.” 

Dr. Maxine Woolston testified on behalf of the American Associa- 
tion of University Women, an organization numbering more than 
143,000 college alumnae in 1,400 branches in all 48 States, Alaska, 
Hawaii, the District of Columbia, and Guam. She said, in part: 

“With the phenomenal growth of the United States to a position 
of dominating economic, as well as political and military power, events 
have thrust upon us the leadership of the free world. Along with 
this leadership goes the major responsibility for the economic stabili- 
zation of the free world. One need merely look over the figures pro- 
vided by the First National Bank of Boston, which report on the 
United States as the world’s greatest trading Nation, to grasp the 
full impact of his responsibility. The bank reports that the value of 
our exports was $20 billion in 1957, 20 percent of total world trade, 
while our imports totaled $12 billion. Nearly 414 million American 
families: depend for their income-directly upon world trade. With 
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our remarkably high standard of living—the United States, accord- 
ing to United Nations statistical studies for 1952 to 1954, shows a 
per capita national product of $1,870 for the United States by com- 
parison with Britain at $780 and India at $60—we find ourselves sim- 
ultaneously in a position of privilege and obligation. The decisions 
we make about United States economic policies serve in fact as deci- 
es about the economic future and well-being of the rest of the 
world. 
Among other public interest groups appearing in support of the 

Bill were— 

American Committee on United Europe 

American Veterans Committee 

Americans for Democratic Action 

Catholic Association for International Peace 

Friends Committee on National Legislation 

Jewish War Veterans of the United States of America 


National Council of the Churches of Christ in the United States 
of America 


National Council of Jewish Women 


Women’s International League for Peace and Freedom, United 
States Section 


ALL REGIONS OF THE COUNTRY WERE REPRESENTED IN EXPRESSING SUP- 
PORT OF THE TRADE AGREEMENTS EXTENSION ACT TO THE COMMITTEE 


New England 


The Press 


Boston Herald, March 3, 1958: 

“Tf Congress should refuse to continue the President’s powers to 
negotiate trade agreements now, it would have a disastrous effect 
on the economy of the whole free world, as well as our own.” 

Christian Science Monitor, March 29, 1958: 

“We hope that Americans who did not hear the foreign trade 
speeches by President Eisenhower and Adlai Stevenson will read 
enough of them to get the big point clear—the reciprocal trade 
program is ‘good for America?” 

Hartford Courant, February 25, 1958: 

“* * * Connecticut’s labor would do well to make clear to its Con- 
gressmen that the Trade Agreements Act—a key to continued em- 
ployment as to much else that is desirable—should remain in force.” 

Providence Journal, February 19, 1958: 

“Tn our mutual defense arrangements with other free nations, this 
program is an instrument that promotes our national security.” 

A number of other newspapers have also expressed support for 
a strong Trade Agreements Extension Act, including: 

Hartford 7'%mes 

Portland (Maine) Press-Herald 
Stamford Advocate 

Worcester Telegram 
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Business and. Industry 


Irving Jay Fain, past president and currently chairman of the 
Government liaison committee of the New England Export Club, 

. nted a resolution of his organization which, in part, read as 

ollows: 

“The New England Export Club has frequently affirmed its strong 
support of liberal trade programs in cuduea’, and the reciprocal trade 
agreements program in particular. 

“We advocate renewal of the reciprocal trade agreements program, 
for the following reasons: 

“1. The increasing flow of international trade benefits the economies 
of all the trading partners, including our own economy. The recip- 
rocal lowering of trade barriers permits our country to import more 
of what it can buy more cheaply elsewhere; and provides larger 
markets for the export of what we produce with relatively greater 
efficiency. The general economic welfare of the Nation must transcend 
the apparent immediate interests of particular industries and areas. 

“2. The new European Common Market presents our export 
industries with an unusual] danger affecting our exports to Western 
Europe, which can bé met by the United States through long-range 
negotiation under the reciprocal trade agreements program. 

“3. The continuing economic development of other nations, with 
whom we trade depends to a great extent on their ability to increase 
their trade with us. 

“4. The Soviet-China bloc has declared economic warfare on the 
United States. Sputnik has shown that this economic threat cannot 
be taken lightly. The third countries of the world are being enticed 
into the trading systems of the Soviet-China bloc. For political as 
well as for economic reasons, we must make it easier for third countries 
fo expand their trade with us, rather than with the Soviet-China 

loc.” 

Thomas W. S. Davis, chairman, presented the resolution of the 
North Atlantic Ports Association, Inc., which read, in part, as 
follows: 

“TPesolved, That the North Atlantic Ports Associations request the 
Federal Congress to authorize a 10-year renewal of the reciprocal- 
trade program beyond June 30, 1958, and register its strong opposi- 
tion to current efforts to force a retreat by the Federal Government 
to a tariff program which would seriously restrict foreign markets 
for United States trade with the consequent undermining of our 
national economy.” 

Daniel Bloomfield, managing director, informed the committee of 
views adopted unanimously by the Massachusetts Council of Retail 
Merchants, a federation of merchant associations in 35 of the leading 
cities in Massachusetts and the Retail Trade Board of Boston. A 
portion of his statement follows: 

“Retailing is the second largest industry in Massachusetts, as well 
as in the United States, and is directly affected by the terms: of the 
Reciprocal Trade Agreements Act. It is our sincere belief that a 
healthy and expanding world trade is a prerequisite to peace and a 
sound economy. The part that retailing plays in our economy is a 
vitally important one—employing over 7 million workers. 
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“President Eisenhower’s program is a thoroughly sound one which 
should be accepted.” 


Tue Mappite Atiantic States 


T he Press 


New York Journal of Commerce, April 8, 1958 : 

“We do feel that if the issues involved were thoroughly understood 
both at grassroots and in Congress, the trade agreements extension 
bill would pass by a comfortable margin in substantially the form the 
President desires.” 

New York Times, March 25, 1958 : 

“A whole shipload of Russian agents and Russian propagandists 
couldn’t do more damage to American interests and American security 
than the seuttling of the reciprocal trade program.” 

Philadelphia Bulletin, February 18, 1958: 

“Failure to continue reciprocity now would be a notice to the entire 
free world that we intend to “go it alone” economically. In diplomacy 
and in military matters we have ditched such a policy.” 

Wall Street Journal, March 31, 1958: 

“If logic and the national interest were the criteria, there would 
be no doubt that Congress would extend the Redakecel feeds Agree- 
ments Act in the way President Eisenhower wants.” 

A number of other newspapers have also expressed support for a 
strong Trade Agreements Extension Act, including: 

Buffalo Courier-E'upress 

Commercial and Financial Chronicle (New York City) 
Garden City (N. Y.) News Day 

Newark News 

New York Herald-Tribune 

New York Post 

New York World Telegram.and Sun 

Philadelphia /nguirer 

Watertown (N. Y.) Times 


Business and Industry 


Mr. Claude R. Myers had this to say on behalf of the Commerce and 
Industry Association of New York, Ine.: 

“We believe the trade agreements program is the keystone of our 
country’s foreign economic policy and is virtually indispensable to a 
continued high level of international trade by American businessmen 
to the decided advantage of our country’s economy and, in particular, 
the consuming public.” 

Charles C. Fichtner, executive vice president, Buffalo Chamber of 
Commerce, registered strong support for a 5-year renewal of the Trade 
Agreements Act, and pointed out: 

“We estimate that 30,000 to 35,000 jobs in western New York depend 
upon export-import trade. With the opening of the St. Lawrence sea- 
way, a seit expansion is eagerly sought of international trade at 
the port of Buffalo. Fifty-one foreign ships docked at Buffalo in 
1957; we anticipate that the number oF then ships and the volume of 
tonnage they carry will rapidly increase. Certainly it would be in- 
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consistent for the Federal Government to make a heavy investment 
in the St. Lawrence seaway and then to stultify its use by a restrictive 
international trade policy.” 

Bernard Douredoure presented the views of the Foreign Traders 
Association of Philadelphia, Inc., which, in part, are as follows: 

“At the regular monthly meeting of the Foreign Traders Associa- 
tion of Philadelphia, held on November 20, 1957, motion was made 
and unanimously ,passed that the association Peer formally on 
record as supporting the following recommendations: 

“1. Approval of OTCA’s implementation of the General Agreement 
on Tariffs and Trade. 

“2. Against the two additional weakening amendments which are to 
be proposed by the protectionist group. 

“(a) The amendment transferring review of the Tariff Commission 
findings from the President to the Congress under the escape clause. 

“(b) The amendment spelling out the Tariff Commission’s scope of 
action in establishing import quotas. 

“3. That the Reciprocal Trade Agreements Extension Act be re- 
newed for 5 or 11 years, preferably 11.” 


The South 


The Press 


Atlanta Constitution, March 24, 1958: 
“In the developing fight in Congress over the foreign aid and 
reciprocal trade programs, opponents seem determined to head the 
United States down that lonesome road to depression and isolation we 
came to know so well in the 1920’s.” 

Baltimore Sun, April 10, 1958: 

“The big trade agreement just signed by West Germany and Soviet 
Russia ought to be pushed under the nose of every Senator and 
Congressman now resisting the Administration’s efforts to liberalize 
our foreign trade policy.” “ 

Birmingham (Ala.) News, February 17, 1958: 

“Tf Congress doesn’t extend the Reciprocal Trade Agreement Act, 
Nikita Khrushchev should be exceedingly happy.” 

Charlotte (N.C.) Observer, February 25, 1958 : 

“The United States is faced now with serious economic competition 
from the Soviet Union, and trade is the major factor in that competi- 
tion. It is hard to think of a worse time for the country to repeat its 
old mistake of economic nationalism.” 

Memphis Commercial Appeal, March 30, 1958 : 

“Failure to extend the reciprocal trade agreement and to grant tariff 
reduction authority would be of service only to the Soviet bloc.” 

Norfolk Virginian-Pilot, March 30, 1958 : 

“Behind the administration’s foreign trade program there is rally- 
ing a bipartisan support that is one of the most heartening political 
signs of the times.” 

Savannah News, February 13, 1958: 

“We must not let the desire to protect minority interests in this 
Nation blind us to the broader import of increased foreign trade and 
commerce. Congress must avoid the mistake of trying to isolate our 
economy by extending the Reciprocal Trade Act.” 
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Washigton Daily News, March 31, 1958: 

“The Preaidant’s request on the trade program is a minimum.” 

Washington Star, March 29, 1958: 

“Everything considered, therefore, the reciprocal trade program 
should be pushed forward without letup as an enterprise essential to 
our economy and security.” 

A number of other newspapers have also expressed support for a 
strong Trade Agreements Extension Act, including: 

Daytona Beach News 

Louisville Courier-Journal 
Lynchburg (Va.) News 

Mobile Register 

Nashville Banner 

Nashville Z'ennessean 

New Orleans Times-Picayune 
Richmond Times-Dispatch 
Washington Post and Times Herald 


Business and Industry 


The Board of Commissioners of the Port of New Orleans, support- 
ing extension of the Trade Agreements Act through its spokesman, 
Robert W. French, director of the port, emphasized that: 

“The South and the midcontinent area served by the port of New 
Orleans are in the throes of industrialization. Unlike the older sec- 
tions of the United States, these areas have not yet attained their full 
industrial stature. If they are to continue down the road to greater 
prosperity, they must seek to expand their foreign trade rather than 
restrict it. At this critical juncture in their economic growth and 
in the titanic struggle between the Soviet Union and the countries of 
the free world, trade must be free of all possible restrictions. This 
does not. mean that complete free trade is to the best interest of these 
sections, but. that they will be best served by freer trade on a reciprocal 
basis, which is the one sure result of the extension of the reciprocal 
trade agreements program.” 

The Mississippi Valley Association was represented by Everett. T. 
Winter, executive vice president, who read a resolution which a general 
meeting of the association has unanimously adopted : 

“We believe that the reciprocal trade-agreements program, begun 
in 1934, has served the United States extremely well, has substantially 
contributed to expanded and healthy two-way foreign trade, and has 
put the United States in the lead for liberalization of trade which is a 
major contribution to world peace. We stand for the indefinite con- 
tinuation, without hampering amendments, of the program and urge 
Congress to renew the law for a number of years when it comes up for 
consideration this year (1958).” 

Ed P. Jackson represented the Louisville (Ky.) Chamber of Com- 
merce and said : 

“While our State of Kentucky perhaps does not engage in as much 
foreign trade as some other States, we are not unmindful of the ap- 
proaching completion of the St. Lawrence seaway, and no little effort 
is being Sayoted by: us to improvement of the locks and dams on our 
Ohio River.so that we will be able to engage in an increasing volume 
of such trade. In perhaps no other State is the conflict between pro- 
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tective tariff and free trade brought more clearly in focus than in 
Kentucky. A languishing coal industry pleads for protection from 
oil imports, while the tobacco industry and the spirits industry depend 
increasingly upon foreign trade for outlets. is conflict, as each 
member of the committee knows far better than I could possibly know, 
is repeated and multiplied in each State and Territory of this great 
country. Yet I say to you gentlemen, and with all the force at my 
command, the best interest of our people, and of your constituents 
wherever they are located, dictates that you enact iegislation which 
will permit the executive branch of the Government to continue and 
expand the present program of freer trade between this country and 
the other countries of the world.” 

T. W. Rabeau, President, Hampton Roads Foreign Commerce Club, 
informed the Committee of a resolution which read, in part, as follows: 

“Whereas the law, known as the Trade Agreements Extension Act 
of 1955, expires on June 30, 1958, and 

“Whereas the ports of Hampton Roads have handled more than 50 
million tons of foreign trade cargo during the year 1957, and 

“Whereas this industry is one of the most important sources of em- 
ployment and revenue in the Hampton Roads area and in the State 
of Virginia, now therefore, 

The Hampton Roads Foreign Commerce Club, in general meeting 
assembled, strongly urges the enactment of the bill for the extension of 
the reciprocal trade agreements law.” 


* * * * * s e 


The Southwest 


The Press 


Dallas News, March 30, 1958. 

“This program was evolved by Cordell Hull in the New Deal period 
and was espoused by both the Roosevelt and Truman administrations. 
It has continued under Eisenhower, with some sniping from the side- 
lines. It has brought a steady revival of American exports and im- 
ports by making concessions on both sides.” 

Fort Worth Star-Telegram, February 20, 1958: 

“It is imperative that the national view prevail, and that flexibility 
in our trade policies be preserved.” 

Houston Post, March 29, 1958: 

“The reciprocal-trade program is so vital to the interests of this 
country and it has proved its value for so long one might think ex- 
tending it would be merely a routine matter.” 


Business and Industry 


Lamar Fleming, Jr., Anderson, Clayton & Co., Houston, Tex., ex- 
pressed his support for the bill in the following terms: 

“The matter before you now is the extension of the Trade Agree- 
ments Act, in a form which does not render it ineffective, for 5 years. 
I wish the proposal were to extend it indefinitely. 

“T am deeply convinced that the 5-year extension of the act and 
continuation of the policies involved in it will best serve the im- 
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mare and long-range dollars-and-cents interests of the American 
eople. 

7 “f am convinced it will accomplish more for our national security 
than many of the billions which will be appropriated for military 
purposes. 

“T am equally convinced that denial of the extension or amendments 
that nullify the effectiveness of the act would have diastrous effects 
on our foreign relations and would aggravate sorely the responsibil- 
ities and difficulties of the diplomatic and: military sides of our Gov- 
ernment. 

“We would be drawing back into isolationism at a time when dis- 
covery and evolution are making more of the fruits of the earth avail- 
able to those who do not hide behind walls of their own building. 

“We would be abdicating a great destiny which lies before us to 
others less blind to the changes that are going on, to the nations in and 
to be affiliated with the European Common Market, to the great east- 
ern common market, and other groups of nations which will follow 
suit to secure the benefits of mass production and mass markets within 
single customs area. We must not let this occur.” 

J. P. Barbosa, president, Dallas Export-Import Club, submitted 
these views to the committee : 

“Urgently recommend that you do all you can to assure passage 
of President’s proposal to extend reciprocal trade agreements pro- 
gram, and that extension be for 5 years. This trade-agreement pro- 
gram is the means through which we are able to participate in joint 
efforts with other nations to expand trade by means of the reduction 
of tariffs and trade barriers on a mutually advantageous basis. An 
effective Trade Agreements Act, adequate in both duration and tariff 
bargaining authority, is essential.” 

R. K. Lane, chairman of the board, Public Service Company of 
Oklahoma, Tulsa, Okla., stated unqualifiedly his support for the bill 

“T submit to the committee that our economic ockinati our free in- 
stitutions, and our very security is at stake here. The trade-agree- 
ments program and what we do with it has become a symbol every- 
where of our foreign economic policy and our attitude toward the 
needs and welfare of the rest of the world. More than a symbol it 
has become a practical test of our own faith in our own principles of 
free competitive enterprise as a basis for economic development and 
growth. Foreign nations who trade with the United States would 
certainly regard a failure on our part to renew the Trade Agreements 
Act or adoption of a Trade Agreements Act in name only, weakened 
by restrictive amendments, as a clear indication that their prospects 
for the future in the American market are not sanguine. Under those 
circumstances many governments which regard rapid economic devel- 
opment and rising standards of living as not only desirable ends in 
themselves but internal political necessities might have no choice but 
to listen to the Russian blandishments.” 


ok * * 
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The West 
The Press 


Denver Post, March 27, 1958 : 

“The 5-year extension of the trade act called for by President Eisen- 
hower is a must to preserve the steady flow of foreign trade required 
to keep up United States productivity and employment.” 

San Diego Union, February 27, 1958: 

“A law that recognizes that the health and strength of our domestic 
industries has a salutary effect on free world security is a good law, 
deserving of passage. Mr. Eisenhower’s Reciprocal Trade Act legis- 
lation is pegged on the preservation of a sound economy.” 

San Francisco Chronicle, March 27, 1958: 

“The fact is that the Soviets have expressly declared war on the 
United States in the peaceful field of trade and that we must fight 
to keep trade booming in the free world. Reciprocal Trade Act ex- 
tension is the surest way.” 

Seattle Times, February 21, 1958: 

“Tt should be remembered that extension of the Reciprocal Trade 
Agreements Act without crippling amendments would not result 
automatically in any specific tariff reductions.” 

A number of other newspapers have also expressed support for 
a strong Trade Agreements Extension Act, including: 

Pasadena Star-News 
Portland Oregonian 
Salt Lake City Deseret News and Telegram 


Business and Industry 


Col. Thomas J. Weed, Washington, D. C., representative of the 
San Francisco Port Authority, testified on behalf of the San Fran- 
cisco Area World Trade Association and related organizations. He 
said: 

“Because of the proven success and the benefits that have been 
derived from the Reciprocal Trade Agreements Act, and because of 
its adaptability to current world conditions, we now urge that the 
Congress renew this act in its present form as permanent law. Such 
action we firmly believe will add needed stability, continuity and 
permanence to our economic policies, both at home and abroad, and 
will strengthen our international position.” 

Harold C. McClellan, president, Old Colony Paint & Chemical 
Co., Los Angeles, Calif., submitted a statement which concluded: 

“T urge that your committee lend its support to the administration’s 
proposal that would— 

“(a@) Authorize the extension of the reciprocal trade agree- 
ments authority for a minimum of five additional years beyond 
June 30, 1958. 

“(6) Authorize the President to lower tariffs on a gradual 
and selective basis in return for equivalent trade benefits from 
other countries, thus permitting tariff reductions up to 5 per- 

cent a year.” 
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Thomas Kerr, President, Kerr Grain 7 Portland Oreg., sub- 
mitted a statement to the committee strongly supporting a renewal 
of the Trade Agreement Act which said, in part: 

“Tt is our firm conviction that we must encourage trade with friendl 
foreign nations in order to support our own economy to its best ad- 
vantage. Oregon, Washington, and Idaho, as well as California, are 
producers of large quantities of grain, approximately 60 percent of 
which must move into export channels. It has been our experience 
that, in order to move these surpluses into export channels to the best 
advantage, we must purchase either raw materials or manufactured 
articles from these countries in order to establish the necessary dollar 
exchange for the purchase of our surplus agricultural products.” 


The Midwest 
The Press 


Bloomington (1ll.) Pantagraph, March 29, 1958: 

“Extension of the reciprocal trade program is in the best selfish- 
interest of the United States.” 

Charleston (W. Va.) Gazette, March 8, 1958: 

“* * * we must keep our trade relations with other countries as 
compatible with national need as is humanly possible, and we can do 
it best through a continuation of our Reciprocal Trade Agreements 
Act of 1934.” 

Chicago Tribune, March 30, 1958: 

“The general good of the country, both economically and politically, 
justifies the extension proposed by the administration.” 

Des Moines Register, February 18, 1958: 

“Tf a reversal of the Nation’s tariff-lowering policy is approved by 
the Congress, this action could intensify and worsen the economic 
recession, perhaps turning it into a real barn burner of a depression.” 

Grand Rapids Herald, March 29, 1958: 

“We require the flexibility provided by the act to negotiate recipro- 
cal agreements with the new European common market.” 

The Kansas City Times, March 29, 1958: 

“To destroy the reciprocal trade program would seriously shackle 
America in the cold war.” 

Milwaukee Journal, April 5, 1958: 

“If Congress rejects the trade agreements extension, or if it euts 


the President’s requests to meaningless proportions, then Congress 
will be abandoning ‘a great destiny’.” 

Minneapolis Tribune, February 23, 1958: 

“We are convinced that America will cut its own throat quicker 
than Russia ever could do the job if it now returns to congressional 
log-rolling and mutual back-scratching on tariffs—and thus to the 
protectionism that invites retaliation abroad and stagnates our econ- 
omy at home.” 

St. Louis Post-Dispatch, February 16, 1958: 

“President Eisenhower summed up the situation in his trade mes- 
sage when he said the trade program was ‘essential to our national 
economic interest, to our security, and to our foreign relations’.” 


25838—58——9 
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A number of other newspapers have also expressed support for a 
strong Trade Agreements Extension Act, includng— 
Chicago Daily News 
Chicago Sun Times 
Cleveland Plain Dealer 
Dayton News 
Detroit Free Press 
Detroit Vews 
Gary Post Tribune 
Grand Rapids Herald 
Kansas City Star 
St. Louis Globe-Demoerat 
Wichita Eagle 
Youngstown Vindicator 


Business and Industry 


Thomas H. Coulter, chief executive officer, speaking for the Chicago 
Association of Commerce and Industry, testified that: 

“In arriving at our decision to support the Reciprocal Trade Agree- 
ments Act, due consideration is given to the widely varied and some- 
times conflicting interests of our membership. ‘The consistency of 
the actions of our committees and boards of directors, representing 
widely divergent interests, over the period of the last 25 years, demon- 
strates, I believe, that our support of this legislation is sound and 
reflects the thinking of the majority of the association’s membership. 
The most recent reaffirmation of this association’s approval of the 
Reciprocal Trade Agreements program was by the unanimous vote 
of our board of directors.” 


L. E. Good testified on behalf of the Greater Detroit Board of Com- 
merce in part as follows: 

“The reason for the board’s interest in the extension of the Trade 
Agreements Act is the real stake that our industry and commerce have 
in healthy, expanding world trade. 

“T believe this cannot be better illustrated than by citing the results 
of survey made by the Legislative Reference Service of the Library 
of Congress, on request of several members of the Michigan congres- 
sional delegation. This survey, entitled ‘Foreign Trade Interests in 
the State of Michigan,’ was, incidentally, the first such survey on a 
statewide basis. 

“What does the survey show? It covered 76 percent of all employ- 
ment in manufacturing in the State of Michigan and disclosed the 
following results: 8 out of 10 workers in manufacturing employment 
in Michigan are on the payrolls of firms having a ‘positive’ interest in 
foreign trade. This ‘positive’ interest was defined by the survey as 
companies ‘which export some of their product, or use imported mate- 
rials or both.’ 

“Only 1 out of 10 workers was employed by manufacturing firms 
which encountered competition from imports or firms whose import 
competition outweighed its export interest. 

“The remaining 1 out of 10 workers in manufacturing employment 


were on the payrolls of firms that had no interest in foreign trade 
whatever. 


ee 
ee 
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“I should point out that these results do no¢ mean that 8 out of 10 
workers are directly employed in foreign trade, but rather that this 
number of workers are with firms which have a real stake in foreign 
trade and investment.” 

T. A. Parks submitted the statement of the Chamber of Commerce 
of Cedar Rapids, Iowa. A portion follows: 

“As it is with the Nation, so it is with Cedar Rapids, Iowa, whose 
workers and families realize that Sore trade has helped to give 
them their high effective buying power of $5,334 annually, after taxes. 
Cedar Rapids is generally believed to be the largest per capita tonnage 
exporting city in the United States and, recognizing the paramount 
importance to the Nation and the world of a continuance of the recip- 
rocal trade program, expresses serious concern with a move to turn 
the clock back to a tariff program that would restrict trade and under- 
mine our economic and political position in world trade. 

“We solicit the Congress of the United States to authorize a 10-year 
renewal of the reciprocal trade agreements program beyond June 30, 
1958, and to endorse constructive changes in its operating provisions 
in the direction of trade liberalization.” 
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Appenpix C.—How a Traps AcreemEent Is Mapr’* 


THE TRADE AGREEMENTS LEGISLATION 


The Trade Agreements Act, initially enacted in 1934 and since 
renewed 10 times by Congress, gives the President limited authority 
to enter into trade agreements with foreign countries. In such agree- 
ments the United States reduces or agrees not to increase tariff rates 
applying to specified imports from abroad in exchange for similar 
concessions by other countries on products exported by the United 
States. Trade agreements also include mutual general obligations 
such as granting most-favored-nation treatment with regard to tariff 
matters. 

The President’s authority is limited both as to the time in which 
agreements may be concluded and as to the extent of reductions or 
increases in rates. Moreover, the law prescribes three things which 
must be done before a trade agreement is concluded: (1) reasonable 
notice must be given of intention to negotiate an agreement in order 
that interested persons (e. g., domestic producers, exporters, importers, 
the general public, etc.) may have an opportunity to present their 
views; (2) the President must seek information and advice from the 
Departments of State, Agriculture, Commerce, and Defense and from 
other appropriate sources; and (3), since 1951, the President must 
seek “peril point” recommendations from the U.S. Tariff Commission 
with respect to the products which are to be considered for the grant- 
ing of tariff concessions by the United States in the proposed negoti- 
ations. (The “peril points” are the rates below which the Tariff 
Commission finds that U. S. duties may not be reduced without caus- 
ing or threatening serious injury to the domestic industry producing 
like or competitive products. ) 

The trade-agreements authority having been granted by Congress 
specifically to the President, he is responsible for final decisions at 
each stage of the negotiations. Thus, it is the President who makes 
the decisions (1) as to whether to enter into trade agreement negoti- 
ations with a particular country or countries; (2) as to the items in- 
cluded in the list of imported commodities with regard to which peril- 
point recommendations are requested from the Tariff Commission 
and public views sought; and (3) as to the products on which con- 
cessions are to be offered and sought during negotiations. He also 
approves the content of the agreements before proclaiming them. 


INTERDEPARTMENTAL ORGANIZATION 


In carrying out his responsibilities under the Trade Agreements 
Act, the President is assisted by an extensive network of interdepart- 
mental committees, so organized as to make available to him informa- 
tion and advice from all departments and agencies of the Government 
concerned with foreign trade—from the technical level up to the 
Cabinet—and from the general public. 

The President has established, by Executive orders, three prin- 
cipal interdepartmental committees to assist him in the administra- 
tion of the trade agreements program. These are the Interdepart- 


1Text reprinted from the Department of State Bulletin, February 24, 1958. 
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mental Committee on Trade Agreements, the Committee for Reciproc- 
ity Information, and the Cabinet-level Trade Policy Committee. 

The Interdepartmental Committee on Trade Agreements, originally 
established in 1934, is responsible for developing detailed information 
and recommendations concerning the administration of the trade 
agreements program. Although agency representation on this Com- 
mittee has dianaed from time to time, at the present the Committee 
consists of representatives of the following agencies: Agriculture, 
Commerce, Defense, Interior, International Cooperation Administra- 
tion (nonvoting), Labor, State, Tariff Commission, and Treasury. 
The representative of the Department of State serves aschairman. As 
special problems arise or as new trade agreement negotiations are 
contemplated, the Trade Agreements Committee sets up interdepart- 
mental subcommittees to consider the particular problems or possible 
negotiations and to submit data and recommendations to the Trade 
Agreements Committee. 

The Committee for Reciprocity Information has at the present time 
the same membership as the Interdepartmental Committee on Trade 
Agreements, but the Tariff Commission member serves as its chairman. 
This Committee was established to receive the views of the public in 
connection with prospective trade agreement negotiations as well as 
with the administration of agreements already concluded. 

The Trade Policy Committee, chaired by the Secretary of Com- 
merce, was established in November 1957 by Executive order? as a 
Cabinet-level committee to advise and assist the President in the 
administration of the trade agreements program. This Committee 
consists, in addition to the Secretary of Commerce as its chairman, 
of the Secretaries of State, Treasury, Defense, Interior, Agriculture, 
and Labor, or of alternates designated by them. Such alternates 
must be officials who are required to be appointed by the President 
with the advice and consent of the Senate. 

Under the provisions of the Executive order creating it, the Trade 
Policy Committee has several functions in connection with the trade 
agreements program. The particular function of the Trade Policy 
Committee in the making of new trade agreements is to receive and 
review all recommendations made by the Trade Agreements Commit- 
tee to the President and to transmit them to the President together 
with any comments of its own resulting from that review. This 
Trade Policy Committee review takes place at each of the stages of 
Trade Agreements Committee action described below. 


PREPARATORY PROCEDURE AND NEGOTIATIONS 


There are four principal stages in a trade agreement negotiation: 
(1) the decisions to negotiate with a particular country or countries; 
(2) the preparation of the U. S. offers; (3) the preparation of our 
requests; and (4) the actual bargaining around the conference table. 


DECISION TO NEGOTIATE 


Trade agreement negotiations are undertaken only after the Presi- 
dent has made a decision that it would be desirable to do so. Any 
recomendations that may be made by the Trade Agreements Commit- 


2 For text. see Bulletin of the Department of State, of Dec. 16, 1957, p. 957. 
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tee for the initiation of negotiations are transmitted to the Trade 
Policy Committee for consideration and forwarding to the President. 


PREPARATION OF UNITED STATES OFFERS 


Once the President has approved the recommendation that trade 
agreement negotiations should be undertaken with a particular coun- 
try (which we will call country X), the Trade Agreements Commit- 
tee proceeds to the task, lengthy and laborious, of formulating a list 
of import items to be considered for possible tariff concessions by 
the United States in the forthcoming negotiations. 


Obtaining Information on Trade With Country X 


The first step is for the Trade Agreements Committee to establish 
an interdepartmental subcommittee of experts on our trade with coun- 
try X. These subcommittees are usually referred to as “country com- 
mittees.” The task of the X country committee at this stage is to 
make a comprehensive survey of our trade with country X, studying 
the trade statistics for both our imports and our exports to that coun- 
try with a view to drawing up preliminary lists of the items which 
should be considered in the negotiations. 

The chief criterion guiding the work of country committees at this 
stage is that of the principal supplier. For bargaining purposes each 
side generally finds that it is most advantageous if its offer of a tariff 
concession on a particular product is made to the country which is the 
principal or important supplier. Accordingly, the country committee 
looks first for the items oF which country x is or may become the 
principal supplier to the United States, and then for other items 
which may be important to country X, e. g., items on which requests 
may have been made by that country. After a detailed study of data 
on imports, exports, domestic production, tariff history, and other per- 
tinent facts available from Government sources on the products con- 
cerned, the country committee submits to the Trade Agreements Com- 
mittee a list of products which it feels should be considered for pos- 
sible tariff concessions by the United States, together with the data 
which it has used in its studies. 

During a careful item-by-item scrutiny of the list of products and 
supporting data submitted to it by the country committee, the Trade 
Agreements Committee makes such modifications in the list as it con- 
siders advisable. It then sends to the Trade Policy Committee, for 
review and transmittal with its comments to the President, the list 
of U. S. import items (“public list”) which the Committee recom- 
mends for possible tariff concessions during the negotiations. If 
there are dissents by any agency on particular items, these are for- 
warded to the Trade Policy Committee with the list. 

When the list of U. S. import items has been approved by the 
President, it is published, together with a formal announcement of the 
intention to enter into trade agreement negotiations with country X, 
and dates are set by the Committee for Reciprocity Information for 
filing briefs and for public hearings to obtain the views of interested 
persons and groups concerning the proposed negotiations. Simulta- 
neously the President transmits the fist to the Tariff Commission for 
peril-point findings on each product, and the Commission also issues 
a notice of public hearings. 
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Every effort is made to see that the list and notices get wide public 
distribution through the press and otherwise—for example, through 
the field offices of the Department of Commerce—and many persons 
avail themselves of the opportunity to present information and views 
in writing and orally at the hearings. 

All information presented by the public in briefs and orally at both 
hearings is made available to members of the subcommittee develop- 
ing country trade information and to members of the Trade Agree- 
ments Committee and to any other persons who may have responsibili- 
ties for the preparations for the negotiations. 

Aided by the information received from the public by the Commit- 
tee for Reciprocity Information and the Tariff Commission, the vari- 
ous country committees resume their studies of the items under con- 
sideration in order to determine whether to recommend that a con- 
cession be made on a particular product and, if so, to what extent. 
These recommendations and the supporting data are submitted to the 
Trade Agreements Committee, which reviews them item by item and 
accepts, modifies, or rejects them. 


How Recommendations Are Arrived At 


The decision in each case is based upon a variety of factors. The 
Committee considers for each item the relation of imports to domestic 
production. Are imports a large or small part of the total amount 
consumed in the United States? Have imports been increasing or 
decreasing, both in total amount and relative to domestic output? 

The Committee considers whether the domestic industry is on an 
export basis. If, for example, the domestic industry has a large ex- 
port business, this would be one indication that the industry could 
compete in third markets with the foreign product and therefore a 
reduction in the tariff might be considered. 

The Committee also takes into account such matters as whether the 
domestic industry is large and diversified or is located largely in one 
community and concentrated on the particular product srvelived—4n 
a word, anything bearing on the possible impact of imports on the 
domestic industry. 

Among other factors the Committee must take into account na- 
tional security needs for particular products and, in the case of an 
agricultural product, whether a concession might interfere with a 
price-support or other farm program. 

Depending on circumstances, the Committee may also consider 
whether it would be possible or desirable to make a concession on only 
part of a tariff category or limit the effect of a tariff modification 
through the use of a tariff quota or other device. For example, the 
Committee may recommend that a reduced duty apply only to a 
limited quantity or specified percentage of average U.S. production 
and that imports in excess of that quantity or percentage pay the 
higher rate. 

Another important matter considered by the Committee is whether 
our offers as a whole are adequate to reciprocate for concessions we 
may reasonably expect to obtain from country X. 

As soon as the peril-point findings of the Tariff Commission are 
reported to the President, they are made available to the Committee, 
which takes them into consideration, along with all the information 
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obtained from other sources, in making recommendations to the 
President. 


Recommendations Go to the President 


These recommendations are then transmitted to the President, with 
dissents, if any, as to particular items, through the Cabinet-level Trade 
Policy Committee, which gives the President such advice with regard 
thereto as it deems appropriate. 

The decision of the President constitutes an instruction to the U.S. 
negotiators. It authorizes them to make specified concessions pro- 
vided they can get adequate concessions in return from the countries 
with which the United States negotiates. Sometimes it is found de- 
sirable, during the negotiations, to request additional authority from 
the President. If this involves any import product not on the public 
list, a new notice is issued with the —— of the President, and all 
the procedure (hearings, peril-point findings, etc.) described earlier 
must be gone through with respect to the new product. 


THE PREPARATION OF UNITED STATES REQUESTS 


The preparation of our list of requests for concessions from coun- 
try X goes forward simultaneously with the preparation of offers. 
The country committee makes a systematic review of our export trade 
with country X, studying that country’s tariffs, taxes, regulations, 
quotas ete. 

As on the import side, the principal-supplier criterion is an impor- 
tant guide, but studies are also made to determine whether there are 
some export products on which trade ought to be moving and, if not, 
why not. Past inquires and complaints from American exporters to 
country X, received through the Committee for Reciprocity Informa- 
tion or by any of the departments, are reviewed in order to determine 
whether any of such items should be included in our requests. 

At the time public notice is given of intention to enter into trade 
agreement negotiations, interested persons are invited to submit their 
views on export items on which concessions should be requested. 

The recommendations of the country committee are carefully 
reviewed by the Trade Agreements Committee, which goes over them 
item by item and which also reviews our overall requests from country 
X in the light of our possible offers. The request list, like the offer 
recommendations, usually moves back and forth from the Trade 
Agreements Committee to the country committees and back again un- 
til it is finally ready to be transmitted through the Trade Policy 
Committee to the President for his approval, along with the recom- 
mendations on offers. 

THE NEGOTIATIONS 


If the President approves the offers and requests, the next stage is 
the actual bargaining or negotiation with the foreign countries 
involved. Under the overall direction of the Trade Agreements Com- 
mittee, the negotiation with country X is conducted by a team which, 
as far as possible, has the same membership as the preparatory coun- 
try committee and consists normally of representatives of the Depart- 
ment of State, Commerce, and Agriculture, with representatives of 
other departments assisting in matters of interest to their agencies. 
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In addition, each team has a member of the Tariff Commission staff 
assigned to it as a technical adviser, although as a matter of estab- 
lished policy the Tariff Commission staff members do not engage in 
actual negotiations. 

Bilateral Negotiations 

Negotiations begin with bilateral meetings of the U. S. negotiating 
teams with their counterparts from the foreign countries. At the 
initial meeting the two teams usually exchange their lists of offers, and 
then the actual bargaining begins and may continue for a considerable 
period of time. 

As soon as possible the team reports to the Trade Agreements Com- 
mittee its opinion as to whether an agreement is possible or not and also 
the most favorable terms on which it then appears that an agreement 
can be reached. If the proposed agreement is a balanced one and 
within the terms of the team’s instructions, the team may be authorized 
to conclude the agreement on an ad referendum basis. Often, how- 
ever, reaching an agreement involves changes in the original U. S. 
offers, If the other country’s offers are inadequate, efforts must be 
made to obtain additional offers or, failing that, some of our offers 
must be withdrawn. If additional authority is required, the Commit- 
tee transmits a request for it, through the Trade Policy Committee, 
to the President, and, if he approves, the negotiating team proceeds 
to conclude an ad referendum agreement. 


Bargaining With Several Countries at Once 


Prior to 1947 the trade agreements entered into under the Trade 
Agreements Act were bilateral agreements negotiated between the 
United States and individual foreign countries, Tariff concessions 
in each agreement were naturally based on the trade between the 
United States and the other country involved, although under the 
traditional most-favored-nation policy of the United States, embodied 
as a requirement of law in the Trade Agreements Act, tariff conces- 
sions made in any one agreement (except the preferential trade agree- 
ment with Cuba) were applied to products of all foreign countries. 

At the end of World War II, in order to provide for a more wide- 
spread reduction of all kinds of trade barriers (not only tariffs, but 
quantitative restrictions, etc.), the United States took the lead in in- 
viting other major trading nations to participate in negotiating the 
General Agreement on Tariffs and Trade (GATT), a multilateral 
trade agreement concluded at Geneva in 1947 by 23 countries. The 
GATT consists of general provisions (i. e., general trade rules) as 
well as schedules of tariff concessions for each participating country. 
These provisions protect the concessions from nullification or im- 
pairment. 

Since 1947 most of our trade agreement negotiations have been 
carried on within the framework of the GATT, to which 37 countries 
are now parties. 

In multilateral negotiations under the GATT, tariff negotiations 
are conducted between several pairs of countries concurrently, but the 
mechanics of the negotiations are much the same as in former bilateral 
negotiations. However, upon completion of the negotiations, the re- 
sults of all the agreements between the various pairs of countries are 
combined into a single agreement between all the participating coun- 
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tries, with each having a contractual right in the agreements reached 
by each pair of countries. 

When all U. S. negotiations at a multilateral conference are com- 
pleted, the results are reviewed by the Trade Agreements Committee 
and are transmitted through the Trade Policy Committee to the 
President with a recommendation for his approval. If the President 
approves, the agreement is signed and becomes a binding obligation 
of the United States. 

The final step in the trade agreements procedure is taken when the 
President issues a proclamation bringing the agreement into force as 
regards United States domestic law. 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1762 


CONSIDERATION OF THE CONFERENCE REPORT ON 
THE BILL, H. R. 5836 


May 22, 1958.—Ordered to be printed 


Mr. Mappen, from the Committee on Rules, submitted the following 


REPORT 


{To accompany H. Res. 573] 


The Committee on Rules, having had under consideration House 
Resolution 573, report the same to the House with the recommendation 
that the resolution do pass. 
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AMENDING THE FEDERAL PROPERTY AND ADMINISTRATIVE 
SERVICES ACT OF 1949, AS AMENDED, REGARDING ADVERTISED 
—E AND, NEGOTIATED DISPOSALS OF SURPLUS PROPERTY 


May 22, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Dawson of Illinois, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany 8. 2224] 


The Committee on Government Operations, to whom was referred 
the bill (S. 2224) to amend the Federal Property and Administrative 
Services Act of 1949, as amended, regarding advertised and nego- 
tiated disposals of surplus property, having considered the same, 


pe favorably thereon with amendments and recommend that the 
bill as amended do pass. 


The amendments are as follows: 
1. On page 3, line 1, immediately before the word “property’’ 
insert the word “personal’’. 


2. On page 3, line 3, immediately before the word “property” insert 
the word “personal”’. 

3. On page 3, line 6, following the word “promoted”, strike the 
semicolon and add the words “by a particular disposal of personal 
property;’’. 

4. On page 3, line 8, following the word “advertising’’, strike the 
semicolon and add the words “certain personal property;’’. 

5. On page 3, line 9, immediately before the word “property” insert 
the word “personal”’. 


6. On page 3, line 14, strike the word “‘the’’ and insert in lieu thereof 
the word “such”’. 

7. On page 5, strike out line 3 and all that follows down through 
line 5 on page 6, and insert the following: 


(6) Except as otherwise provided by this paragraph, an 
explanatory statement of the circumstances of each disposal 
by negotiation of any real or personal property having a fair 
market value in excess of $1,000 shall be prepared. Each 
such statement shall be transmitted to the appropriate com- 
20006—58——1 
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mittees of the Congress in advance of such disposal, and a 
copy thereof shall be preserved in the files of the executive 
agency making such incnas. No such statement need be 
transmitted to any such committee with respect to any dis- 
— of personal property made under paragraph (5) at a 

xed price, or to property disposals authorized by any other 
provision of law to be made without advertising. 


PURPOSE 


The purpose of this bill is to amend the Federal Property and Ad- 
ministrative Services Act of 1949, as amended, to establish on a perma- 
ent basis authority for the Administrator of General Services to dispose 
of surplus property by negotiation in certain defined instances when 
in the pablic interest. Also, the bill states that disposal of surplus 
property must be accomplished by public advertising, except as 
otherwise authorized, and sets forth the advertising procedure to be 
followed. 

BACKGROUND 


Authority for disposal of Government surplus property by negotia- 
tion in certain instances without regard to advertising was provided 
in the Surplus Property Act of 1944 (58 Stat. 781). In 1946 the 
general advertising statute (sec. 3709, Rev. Stat.) was amended to 
apply for the first time to the disposal of surplus property with certain 
exceptions provided for disposals made pursuant to the Surplus 
Property Act of 1944 and disposals of nominal value (sec. 9, 60 Stat. 
809). As originally enacted in the Federal Property and Administra- 
tive Services Act of 1949, authority for negotiation was contained in 
the following language: 


(e) Unless the Administrator shall determine that disposal 
by advertising will in a given case better protect the public 
interest, surplus property disposals may be made without 
regard to any provision of existing law for advertising until 
12 o’clock noon, eastern standard time, December. 31, 1950. 


It was the belief of Congress that this temporary grant of negotiating 
authority could expire on December 31, 1950, without inconveniencing 
the overall disposal program. With the advent of the Korean conflict 
and the subsequent withdrawal from surplus of various properties 
needed for the emergency, only later to be declared surplus again, an 
extension in time of the negotiating authority was felt desirable. Ac- 
cordingly, in July 1952, after having been expired for over a year, the 
negotiating authority was revived and extended to June 30, 1953. 
A proviso was added at this time requiring that an explanatory state- 
ment be prepared and submitted to the appropriate jurisdictional 
committees of Congress and file copies preserved in every instance 
where disposal occurred through negotiation. Authority was similarly 
revived and extended three additional times, the existing authority 
being due to expire July 31, 1958. 


NEED FOR LEGISLATION 


The introduction of this bill was requested by the General Services 
Administration as part of its legislative program, and was described 
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as the most constructive prop 
disposal program. The Administration feels the bill is designed to 
utilize to the Government’s advantage the many years of experience 
in disposing of surplus property, both by advertising and by nego- 
tiation. 

The experience of operating 9 years under the Federal Property 
and Administrative Services Act of 1949, as amended, demonstrates 
that it is in the public interest to grant permanent authority to dispose 
of surplus property by negotiation in certain instances. Such au- 
thority would be expressly limited to those instances. 

The authority to make negotiated disposals without regard to ad- 
vertising, previously granted on a temporary basis, would, with 
enactment of the bill, become a permanent and an integral feature of 
the disposal program. The lapse periods between the extensions of 
temporary negotiating authority (twice being over a year), as pointed 
out by the Administrator of General Services, impaired the disposal 
procedure. 


osal yet advanced in the Federal property 


* * * Negotiations pending when the authority to nego- 
tiate expires must be suspended and perhaps terminated, to 
the disappointment of the prospective buyer and the vending 
Government agency. Less suitable sales machinery is then 
invoked. In some circumstances where negotiation with a 
particular buyer is especially desirable legislation is intro- 
duced covering the individual transaction. Sales through 
other methods are then postponed until action on the special 
legislation develops. 


S. 2224, with the committee amendments, would permanently es- 
tablish a “‘charter’’ in the field of surplus property disposal, allowing 
sufficient flexibility for efficient administration. 


STATEMENT 


One of the jurisdictional responsibilities of this committee has been 
to make a study and pass on the propriety of all negotiated sales of 
surplus property made pursuant to the Federal Property and Admin- 
istrative Services Act of 1949, as amended. The General Government 
Activities Subcommittee has given detailed attention to all proposed 
negotiated sales as brought to the committee’s attention by the 
required explanatory statements, with a view of ascertaining that 
the Government is receiving the fair market value in such sales, since 
advertising competitive bidding is not present. 

While legislative proposals to grant permanent negotiating authority 
were pending before the subcommittee, a study on the subject was 
undertaken. The substance of the subcommittee’s study dealt with 
such questions as (1) should such permanent negotiating authority 
be granted, (2) if such authority is granted what limitations should 
be placed thereon, and (3) should the disposal agency still be required 
to submit an explanatory statement to Congress for each proposed 
negotiated sale. 

n answering these questions the experience gained during the 84th 
and 85th Congress by the subcommittee on its surveillance of pro- 
posed negotiated sales was extremely beneficial. Also, this experience 
was eaten to the committee in considering the bill, resulting in 
several amendments. 
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SUBCOMMITTEE ACTION ON PROPOSED NEGOTIATED SALES OF 
SURPLUS PROPERTY 


During the 85th Congress, the General Services Administration 
and other disposal agencies have submitted to the Committee on 
Government Operations explanatory statements covering more than 
60 proposed negotiated sales of surplus realty. The majority of 
these statements proposed sales to State or local governments which 
could not bid competitively for the property, primarily due to legal 
obstructions. All of these explanatory statements were in turn re- 
ferred to the General Government Activities Subcommittee for appro- 
priate action. The subcommittee requested that several of ll 
sales be postponed to allow time for a more careful study before 
reaching a decision as to whether or not the Government was receiving 
the fair market value. After these studies, several of the proposed 
sales were objected to with a recommendation that they not be 
consummated. 

One of the proposed negotiated sales objected to involved’ the 
Government’s aircraft plant facility at Chula Vista, Calif., which 
had for a number of years been leased to the Rohr Aircraft Corp. 
Under this proposed negotiated sale, Rohr was to pay $925,000, with 
rentals due after April 1, 1957, to be applied on the purchase price. 
The subcommittee made a study of the appraisal report and con- 
ferred with the appraisal firm which was of the opinion that this 
Government facility was worth $1,200,000. Shortly thereafter a 
subcommittee meeting was scheduled for the purpose of reviewing 
the Rohr proposal with personnel from the General Services Admin- 
istration. While the chief appraiser of the GSA was of the opinion 
that the facility was worth only $925,000, the subcommittee after 
further study recommended that a supplementary appraisal be made 
in view of the fact that the original appraisal was over a year old. 
This supplementary appraisal placed the fair market value at 
$1,125,000. Then in a letter dated August 22, 1957, the subcommittee 
recommended to the General Services Administration that the sale 
not be consummated. Shortly thereafter officials of Rohr and of 
the General Services Administration conducted further negotiations 
resulting in a new proposal whereby Rohr would pay $1,075,000 tor 
the facility plus rent at the rate of $21,110 per month from April 1 
to October 1, 1957, the effective date of the proposed sales contract. 
The subcommittee concurred in this proposed contract and it was 
accordingly consummated. The net result of the intervention by 
the subcommittee was a direct cash saving of $276,660. 

The subcommittee also recommended that GSA stop three proposed 
negotiated sales to former owners of unimproved realty near Corpus 
Christi, Tex. A personal inspection of this property and a study of 
recent transactions in that area involving comparable real estate 
indicated a higher value than was reflected in the appraisal upon which 
the proposed sales price was based. On the basis of this study the sub- 
committee recommended that these sales not be consummated, but 
that if the General Services Administration was still of the opinion 
that negotiated rather than competitive sales were in the best 
interest of the public, then new and more realistic appraisals 
be obtained. These new appraisals were thereafter raade and were in 
amounts substantially larger than those of the original appraisals; 
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the amount of 1 of the appraisals was 50 percent greater, and the 
appraisal amount for the other 2 properties was increased approxi- 
mately 20 percent. When these sales were shortly thereafter con- 
summated, the direct cash savings to the Government, as a result of 
subcommittee interv ention, amounted to more than $33, 000. 

During the 84th Congress numerous explanatory statements on 
proposed negotiated sales were submitted to the Committee on 
Government Operations and referred to the Special Government 
Activities Subcommittee. Objection was registered by the subcom- 
mittee on several of these with the recommendation that the proposed 
sales be stopped because it seemed apparent that the Government 
would not realize the full fair market value for the various properties 
concerned. 

One of the proposed sales that was stopped involved a Government- 
owned alumina plant near Laramie, Wyo. The General Services Ad- 
ministration had proposed to sell this plant to the Ideal Cement Co., 
Denver, Colo., for $1,200,000. The GSA was proceeding with this 
sale, notwithstanding the fact that the Monolith Portland Co., Los 
Angeles, Calif., was willing to pay a better price. After becoming 
cognizant of this fact, the subcommittee held 2 days of public hear- 
ings, with the result that the proposed sale for $1,200,000 was can- 
ea Shortly thereafter the plant was sold for $1,373,000. There- 
fore, the intervention by the subcommittee resulted in a direct cash 
saving of $173,000. 

In April 1955 the General Services Administration submitted an 
explanatory statement on the proposed negotiated sale to the former 
owner of 112 acres of unimproved realty situate at Garden Grove, 
Calif. The proposed sale price was approximately $1,800 per acre. 
After an inspection of this property the subcommittee recommended 
that the sale not be consummated and it was, therefore, canceled. 
Thereafter the GSA had another appraisal made ‘of the same property 
which also valued it at approximately $1,800 per acre. The appraisal 
was made on the premise that the highest and best use of the land 
was for agricultural purposes. The subcommittee again objected to 
the sale, since it seemed apparent that the property was worth at 
least twice that amount. In 1957 H. R. 2519 was introduced which 
would have returned this same property to the former owner for the 
original acquisition cost, which was approximately $400 per acre. A 
hearing was held on this bill, after which it was tabled unanimously 
by the subcommittee and a recommendation made that the property 
be sold competitively. On August 29, 1957, 58 acres of the tract were 
accordingly offered at a public auction and the resultant high bid was 
$5,350 per acre, almost three times the appraised value. More than 
$209,000 was received by the Government than would have been 
received under the proposed negotiated sale of the 58 acres. An addi- 
tional 18 acres from this tract are proposed for sale to the State of 
California for $88,000, an increase of over $55,000 from the proposed 
negotiated sale. The remaining acreage was conveyed to the local 
community for $92,000 under the provisions of general law authoriz- 
ing a 50-percent public benefit allowance for public park and recre- 
ational purposes. Although sold at 50 percent of its value, the cash 
savings to the Federal Government was $55,000 more than would 
have been received under the original proposed sales price. It can, 
therefore, be conservatively estimated that the subcommittee’s inter- 
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vention and recommendations in connection with this particular acre- 
age have resulted in a direct cash saving of more than $319,000. 

During the 84th Congress the subcommittee objected to the pro- 
posed negotiated sale of some surplus realty in the State of Washing- 
ton. Sometime thereafter the GSA sold the property at public 
auction for $32,300 more than the amount for which the proposed sale 
was to be made, representing an increase in the return to the Govern- 
ment of 36.6 percent over the proposed sales prices. 

During the 84th Congress the subcommittee objected to the sale 
of a defense plant in New York, since the negotiated price was to be 
$109,000 less than the appraised fair market value. Twenty-three 
months later another proposed negotiated sale of this property was 
submitted for the same amount, and while the subcommittee did not 
again intervene, the Government had in the meantime received 
= $130,000 in rent since the date of the original proposed negotiated 
sale. 

During the 84th Congress the GSA proposed a negotiated sale of a 
defense plant in New Castle, Pa. The subcommittee informally 
objected to that sale not only because the proposed price was about $1 
million less than the appraised fair market value, but also because it 
was felt that the GSA had no legal authority at that time to make 
negotiated sales. Shortly thereafter this same property was sold at 
public auction for more than one-half million dollars in excess of the 
proposed sale price. 

In 1955 the subcommittee objected to the proposed negotiated sale 
of a surplus boat basin, located in the State of Washington, for the 
amount of $15,615. The appraised value was thought to be unrealistic 
and on the subcommittee’s recommendation a new appraisal was 
made which listed the value at $32,650, an increase of 109 percent. 
Sale of this and adjoining property was later made for an amount 
which was $24,000 more than the original proposed sales price. 

In 1955 the subcommittee objected to the sale of some surplus realty 
at Rockford, Ill., because the $7,800 appraisal appeared obviously 
low. Not long afterwards a new and more realistic appraisal was 
made listing the value at $31,200. It was sold at 50 percent of the 
latter figure in accordance with provisions of general law, representing 
a 400 percent increase over the first outepeal. 

It is apparent from the foregoing illustrations that disposal of 
Government surplus property should not be made by negotiation 
except under those very unusual circumstances where such method 
would be in the public interest and assure the Government of a fair 
market value return. Of particular alarm has been the great number 
of unrealistic appraisals on which the negotiated sales price was based. 
Perhaps this stems to some extent from the possibility that local 
appraisers are inclined to be more sympathetic to the local private 
interests than to the general public interest as represented by the 
United States Government. 

The subcommittee’s studies and actions in connection with the 
foregoing and other proposed negotiated sales impressed upon the 
committee the need for utmost care in its consideration of this bill. 
It is apparent that negotiating authority should be exercised sparingly, 
and only in those instances where it would clearly be in the best inter- 
est of the Government. Even in the use of negotiating authority it 
is expected that regulations promulgated by the Administrator of 
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General Services will require as much competition as is feasible and 
will indicate a positive effort to obtain the best price for the property 
at its highest and best use. 

Experience has demonstrated that negotiating sales of Government 
surplus property with the former owners thereof has the effect of 
diminishing the net return to the Government. Several times the 
subcommittee has objected to proposed sales to former owners, 
and in each instance where the property was afterward sold by 
advertised competitive bidding, a substantially larger return was 
realized by the Government. Former ownership of Government 
property does not of itself justify the exclusion of competition when 
such property has become surplus and put up for sale. However 
the subcommittee has recommended to the GSA that, as a general 
policy, surplus properties be sold at public auction where former 
owner interest is evidenced; but the GSA surely must not be expected 
to even then dispose by public auction if it appears the Government’s 
net return would be smaller, nor should the GSA hesitate to divide 
property into smaller lots if such division would likely result in a 
larger net return to the Government. An auction sale, unlike a 
sealed bid sale, affords a former owner the opportunity to better the 
highest bid. Therefore, if a former owner is willing to pay the fair 
market value for property, as is required by law, then he should not 
object to having that value established at an auction sale. 

he committee acknowledges the usefulness of the authority to 
dispose of surplus property by negotiation in certain instances, and 
recognizes that occasionally such authority is a vital tool which can 
operate to serve the public interest. Paragraph (3) of the bill sets 
forth nine situations in which negotiation may be used. With the 
committee amendments it is believed that the provisions remain 
sufficiently broad to allow the necessary flexibility to cover unique 
and extenuating circumstances. It is the intent of the committee 
that subparagraph (G) include related personal property of facilities 
disposed of under the authority of the subparagraph. 

The enactment of S. 2224 would not in any manner affect the rights 
of eligible donees of surplus property which are secured by subsections 
203 (j) and (k) of the Federal Property and Administrative Services 
Act of 1949, as amended, and further secured by regulations promul- 
gated pursuant thereto. 


COMMITTEE AMENDMENTS 


The first six amendments adopted by the committee apply to sub- 
paragraphs (A), (B), (C), and (D) of paragraph 3, and are designed to 
restrict the authority contained therein so as to apply only to personal 
pares. The committee felt such a restriction in authority advisable 

ecause the exceptions described in these subparagraphs contemplated 
only personal property ; accordingly, authority as to real property was 
excluded. The Administrator of General Services did not object to 
these amendments. 

The purpose of the seventh amendment is to continue the present 
procedure in reporting to Congress those instances where disposal of 


surplus property is to be made by negotiation rather than competi- 
tive bidding. 
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The Federal Property and Administrative Services Act of 1949, as 
amended, presently states: 


* * * That an explanatory statement shall be prepared and 
submitted to the appropriate committees of Congress and a 
copy preserved in the file of all cases where negotiated disposal 
occurs. [Emphasis added.| 


S. 2224, in enlarging on the foregoing provision, provides that the 
explanatory statement be submitted at least 30 days in advance of 
such disposal, or a shorter time if concurred in by such committee. 
In addition to sales of less than $1,000, exemption to reporting to Con- 

ess is provided for sales made under circumstances in which it was 
elt Congress would not be concerned or the prior notification could 
not be complied with because of the emergency nature of the disposal. 

Reporting is viewed merely as a procedure for informing Congress 
of deviation from the customary method of publicly advertised com- 
petitive disposal. The function of the committee has not been one of 
approving or disapproving each negotiated sale submitted to Congress, 
but rather has been one of general review and of registering objection 
when it seems apparent that the proposed sale is not in the best in- 
terest of the Government. 

The committee amendment eliminates the requirement in the bill 
of 30 days’ advance notice prior to consummation of a negotiated 
sale. The disposal agencies in the past have followed the informal 
policy of 30 days’ notification and have been extremely cooperative 
in extending the time for additional periods when requested in order 
that further study of a particular sale can be conducted by the com- 
mittee. ‘To require in legislation prior approval of the committee of 
a particular sale may unduly hamper disposal efforts in emergency 
situations to the detriment of the public interest. Since the com- 
mittee amendment would strike the 30-day notice requirement from 
the bill, there seems no justification for exempting completely from 
the reporting provision those sales made under such unusual or emer- 
gency situations. If only the notification of Congress is required 
rather than a specified period of delay before consummating a sale, 
exemptions from reporting would not be necessary. 

This committee amendment, therefore, keeps intact the present 
procedure regarding explanatory statements, which has proved very 
satisfactory. The fact that property may need to be disposed of by 
negotiation in emergency situations does not reduce the interest of 
Congress in such disposals. The disposal agency might in a particu- 
lar emergency situation obtain the informal concurrence of the com- 
mittees to eliminate delay in a disposal, but the submission of an 
explanatory statement of the circumstances to the committee would 
nevertheless be required. The Administrator of General Services 
was agreeable to this amendment. 

The information expected to be contained in explanatory state- 
ments is available to disposal agencies and the transmission of it to 
Congress has proved to be no problem. The committee has noted, 
however, that explanatory statements submitted by certain disposal 
agencies, other than by General Services Administration, are too 
frequently so brief that pertinent facts are omitted which are neces- 
sary to properly review the proposal, both as to its justification and 
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its terms. It is expected that the explanatory statements called for 

in the amendment will contain at least the following information: 

Name or identification of property. 

Location of property. 

Agency reporting property excess. 

Date of report of excess. 

Brief description of the property. 

Date and acquisition costs. 

All income, if any, received by Government for use of prop- 
erty, e. g., from leasing. 

Appraised fair market value, date of appraisal, and name of 
appraiser. 

9. Proposed disposal price. 

10. Name and address of proposed purchaser. 

11. Narrative statement fully describing the property and con- 
taining complete justification for the proposed sale and 
pertinent facts involved in the Government’s decision to 
sell by negotiation. 

The explanatory statements submitted by the General Services 
Administration have generally been adequate. The GSA has been 
very cooperative in supplying and making available the information 
necessary for the committee to conduct its independent review of 
proposed negotiated sales of surplus property. 


NOR OW 


90 


FISCAL DATA 


Enactment of this bill into law will not result in increased expendi- 
tures of Federal funds or loss of revenue. 


AGENCY COMMENTS 


The following correspondence was received by the committee in 
relation to the House companion bill, H. R. 8244. It will be observed 
that the letter dated May 23, 1957, from Mr. Franklin Floete, Admin- 
istrator of General Services, to Hon. Sam Rayburn, Speaker of the 
House of Representatives, contains a sectional analysis of the bill. 
Reports from the General Accounting Office and the Bureau of the 
Budget support the bill and point out its consonance with the Hoover 
Commission’s recommendation No. 17 of the report entitled “Surplus 
Property,” submitted to Congress in April 1955. 





GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., May 23, 1947. 
Hon. Sam. RayBurRn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: There is hereby transmitted for referral to 
the appropriate committee, a draft bill, prepared by this agency, to 
amend the Federal Property and Administrative Services Act of 1949, 


as amended, regarding advertised and negotiated disposals of surplus 
property. 


H. Rept. 1763, 85-2 2 
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The draft bill is part of the 1957 legislative program of this agency. 
It is consistent with and will implement recommendations of the 
Commission on Organization of the Executive Branch of the Govern- 
ment contained in its report on use and disposal of Federal surplus 
property. 

The bill prescribes in considerable detail the situations in which the 
disposal of surplus Federal property, real and personal, must be ac- 
complished by public advertising and when disposals may be accom- 
plished by negotiation. The bill prescribes glso the advertising pro- 
cedure to be observed, including such matters as the period of adver- 
tisement, opening of bids, and making the award. 

The bill would provide a “‘charter’’ in this field for the disposal of 
surplus property comparable to the one contained in title III of the 
subject act applicable to the procurement of property and services. 
It is based on extensive experience and would replace by permanent 
law interim extensions of negotiation authority. 

The statutory background of the draft bill is illuminating. The 
Surplus Property Act of 1944 provided that surplus property disposals 
“may be made without regard to any provision in existing law for 
competitive bidding, unless the Board shall determine that disposal 
by competitive bid will in a given case better effectuate the policy of 
the Act” (sec. 29, 58 Stat. 781). 

In 1946, the general advertising statute (sec. 3709, Revised Statutes) 
was amended to apply expressly for the first time to the disposal of 
surplus property, although exceptions were made for disposals under 
the Surplus Property Act of 1944 and disposals of small dollar value 
(sec. 9, 60 Stat. 809). 

The Federal Property and Administrative Services Act of 1949 as 
originally enacted provided: ‘‘Unless the Administrator shall determine 
that disposal by advertising will in a given case better protect the 
public interest, surplus property disposals may be made without 
regard to any provision of existing law for advertising until 12 o’clock 
noon, eastern standard time, December 31, 1950” (sec. 203 (e), 63 
Stat. 386). 

This provision has been amended four times, primarily to provide 
additional temporary authority. In July 1952, the negotiation 
authority was revived and extended to June 30, 1953, and a require- 
ment was added that an explanatory statement be prepared and sub- 
mitted to the appropriate congressional committees, with a copy 
preserved in the file; of all cases where negotiated disposal occurs 
(sec. 1 (i), 66 Stat. 593). Authority was similarly revived and 
extended in August 1953 to June 30, 1954 (67 Stat. 521), in July 1954 
to June 30, 1955 (68 Stat. 474), and in August 1956 to July 31, 1958 
(Public Law 971, 84th Cong., 70 Stat. 1020). 

Each interim extension of authority was granted only after the 
previously given authority had already lapsed, the period of lapse 
twice being a matter of weeks and twice being in excess of a year, 
reaching a maximum of 1% years. 

Plans for orderly disposal become. disorganized under such pro- 
cedure. Negotiations pending when the authority to negotiate 
expires must be suspended and perhaps terminated, to the disap- 
pointment of the prospective buyer and the vending Government 
agency. Less suitable sales machinery is then invoked. In some 
circumstances where negotiation with a particular buyer is especially 
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desirable, legislation is introduced covering the individual transaction. 
Sales through other methods are then postponed until action on the 
special legislation develops. 

These difficulties merely highlight the accuracy of the principle of 
public administration that permanent operating responsibilities can- 
not adequately be carried out with only temporary grants of power. 

The interim extensions were granted to provide ample opportunity 
for studies and plans to be made for the enactment of permanent 
legislation on the subject. The enclosed draft bill is based on con- 
siderable experience and consultation with other Federal agencies. 
It is flexible to adapt to the variety of circumstances under which 
Federal surplus property is sold and seeks to protect the just interests 
of prospective buvers as well as the Govenment. We believe the 
proposed bill should properly supersede the present temporary au- 
thority now contained in section 203 (e). 

Some comments on provisions of the draft bill follow. 

Paragraph (1) of subsection (e) requires that surplus property be 
disposed of by public advertising unless disposal is made by abandon- 
ment, destruction, or donations, or through contract realty brokers, 
or on a negotiated basis in the nine situations set forth in paragraph 
(3), or in the case of personal property, by sales at fixed prices as 
provided in paragraph (5). 

Paragraph (2) prescribes advertising procedure similar to that. of 
title III in procurement. Slight changes were made to accommodate 
auction sales. 

Paragraph (3) authorizes negotiation procedure, rather than public 
advertising procedure, in certain enumerated special disposal situa- 
tions. The negotiation procedure must be conducted under regula- 
tions prescribed by the Administrator of General Services and must 
include as much competition as is feasible. 

Subparagraph (A) of paragraph (3), like its counterpart in title 
III, will facilitate Government operations during a national emer- 
gency. Undue delay and publicity may be avoided and particular 
property transferred to a particular contractor for defense purposes. 
Use of this authority is restricted to particular lots of property and, 
for short periods of time, to categories or general classes of. property. 
Under paragraph (6), a justification must be prepared when this 
authority is exercised. Declaration of a national emergency without 
other pertinent circumstances would not constitute a justification. 

Subparagrapkh (B) provides obviously desirable facility to make 
disposals in a manner which will further the public health, safety or 
national security. Drugs and military items can be steered away from 
illicit traffic; surplus property can be directed to contractors who will 
use the property for public protection. 

Subparagraphs (C), (E), and (F) correspond to similar provisions 
in title Il on procurement procedure. They represent a suitable 
“open market”’ limitation and recognized exceptions to the require- 
ment of public advertising made by section 3709, Revised Statutes. 

Subparagraph (D) will enable steps to be taken in disposals to pre- 
vent dislocation of the national economy from disruptive impacts of 
disposals on an industry. The serious effect of such impacts on em- 
pores and investment was critically noted recently by the second 

oover Commission (Commission on Organization of the Executive 
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Branch of the Government, Report to the Congress on Use and Dis- 
posal of Federal Surplus Property, April 18, 1955, pp. 50, 51, 53, 54). 

Subparagraph (G) is limited to real property, and would permit 
negotiation where the character or condition of the property or unusual 
circumstances make it impractical to advertise publicly for competitive 
bids. 

The public interest is substantially safeguarded by the require- 
ment in this subparagraph that, in the exercise of the negotiation 
authority, there must be obtained the estimated fair market value 
of the property and other satisfactory terms of disposal. The sub- 
paragraph aoe the position of the Government in making 
disposals of surplus realty where competitors may not be on an equal 
footing, as in the case of “scrambled” industrial facilities or in-place 
Government property on leased property: It also will permit the 
Government to reconvey property to former owners where the equities 
of the situation justify such action. 

Subparagraph (H) authorizes the Administrator of General Services 
to provide for the negotiation of sales of surplus property at fair 
market value with State and local governments subject to obtaining 
such competition as is feasible. Purchasing agents of some of these 
governments labor under legal handicaps in submitting public com- 
petitive bids for property. ‘The subparagraph will improve the likeli- 
hood of such public bodies buying Federal surplus property. 

Subparagraph (I) corresponds to a provision in title III. Among 
the other situations where negotiation is authorized by the act is in 
the disposal of contractor inventory under section 203 (f). Such 
authority continues unaffected by section 203 (e). 

Paragraph (4) supplements Public Law 76(, 83d Congress (68 Stat. 
1051, approved August 31, 1954), which amended the Federal Property 
and Administrative Services Act of 1949 to provide for the payment 
of brokers’ (and other) fees from the proceeds of disposal of surplus 
real property. Under this paragraph, realty brokers retained by this 
agency under contract will observe the usual commercial practices in 
disposing of realty and will give wide public notice of properties for 
sale or lease. 

Paragraph (5) would expressly grant to the Administrator of General 
Services the authority to make negotiated sales of surplus personal 
property at fixed prices, either directly or through disposal contractors. 
Such authority is consonant with recommendation No. 17 of the 
second Hoover Commission (pp. 68 and 69 of its aforementioned 
report to Congress of April 18, 1955). The Commission was of the 
opinion that private distributors and disposal agents could profitably 
be used for selected classes of surplus commodities. We hékeve that 
authority to employ this method of disposal should be made crystal 
clear in the permanent disposal ‘charter’ represented by the accom- 
panying draft bill. 

Paragraph (6) recites a requirement contained in the present section 
203 (e). The other requirement of that section—submission of the 
explanatory statement to the appropriate committees of Congress— 
has been omitted as unnecessary in a permanent law detailing the 
situations in which either public advertising or negotiation may be 
followed. 

Paragraph (7), like its counterpart in title II], is a technical pro- 
vision which avoids confusion as to governing law. 
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The Hoover Commission in its recent report on surplus property 
recognized the desirability of suitable use of advertised and negotiated 
disposals and in its recommendations Nos. 12 (a), (c), 13, and 22 (b) 
urged improved advertising and award procedure and careful selec- 
tion of the best methods of sale (report cited above, pp. 55-57, 85, 86). 
The draft bill will help reach these goals. 

The Commission also recognized that in a commercial-type activity 
such as surplus property disposal the consideration of maximum net 
return was significant but not exclusive (report cited above, p. 50). 
The draft bill reflects this point of view. It seeks economy and 
efficiency without sacrificing the public interest. 

For these reasons, prompt and favorable consideration of the 
enclosed draft bill is recommended. 

While GSA is convinced that enactment of the proposed legislation 
will insure more timely and orderly disposals of surplus property with 
some savings in operating costs, we cannot at this time offer any firm 
estimate of the amount of such savings. 

The Bureau of the Budget has advised that it interposes no objec- 
tion to the submission of this bill to the Congress. 

Sincerely yours, 
FRANKLIN G. Fiorte, Administrator. 





CoMPTROLLER GENERAL OF THE UNITED STaTEs, 
Washington, July 8, 1957. 
Hon. Witu1am L. Dawson, 


Chairman, Committee on Government Operations, 
House of Representatives. 

Dear Mr. CuarrMan: Further reference is made to your letter of 
June 20, 1957, requesting our views on H. R. 8244. 

A corresponding bill, 5. 2224, presently is pending before Senate 
Subcommittee on Reorganization, Committee on Government Oper- 
ations. Both bills are similar to prior bills H. R. 7231 and S. 2688, 
84th Congress, which were the subject of our reports of July 26, 
1955, and August 11, 1955, B-95136 and B-116344, to your committee 
and the Senate Committee on Government Operations, respectively. 

H. R. 8244, if enacted, would grant the Administrator of General 
Services permanent authority to negotiate disposals of surplus prop- 
erty under specified conditions similar to those provided under title IIT 
of the act with respect to the procurement of property and service. 

As originally enacted section 203 (e) of the Federal Property and 
Administrative Services Act of 1949, 484 (e) provided that— 

“Unless the Administrator shall determine that disposal by adver- 
tising will in a given case better protect the public interest, surplus 
property disposals may be made without regard to any provision of 
existing law for advertising until 12 o’clock noon, eastern standard 
time, June 30, 1953: Promded, That an explanatory statement shall 
be prepared and submitted to the appropriate committees of Congress 
aad a copy preserved in the file of all cases where negotiated disposal 
occurs, 

The foregoing provision for negotiated disposals is in harmony with 
the provisions of section 9 (a) of the act of August 2, 1946 (60 Stat. 
809), extending the general requirement for competitive bidding with 
respect to Government purchases to sales of Government property 
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but exempting from the advertising requirements of section 3709, 
Revised Statutes, as amended (41 U. S. C. 5), disposals under the 
Surplus Property Act of 1944 (50 U.S. C. App. 1638) and cases where 
the amount involved does not exceed $100. 

The above temporary authority as contained in section 203 (e) 
authorizing negotiated disposals has been extended from time to 
time, the last extension as provided for by Public Law 971, 84th Con- 
gress, approved August 3, 1956 (70 Stat. 971), extending the Adminis- 
trator’s authority to make such disposals until July 31, 1958. 

So far as concerns the merits of the bill we are in accord with the 
general purposes sought to be accomplished since it undertakes to 
specify in detail the conditions under which negotiated disposals may 
be accomplished. It is in general accord with the recommendations of 
the Commission on Organization of the Executive Branch of the Gov- 
ernment as contained in its report on use and disposal of surplus prop- 
erty. There are, however, certain features of the bill which we feel 
should be brought to your attention. 

Subparagraph (A) of paragraph (3) would authorize negotiated 
disposals if ‘‘necessary in the public interest during the period of a 
national emergency declared by the President or the Congress, with 
respect to a particular lot or lots of property or, for a period not 
exceeding three months, with respect to a specifically described 
category or categories of property as determined by the Adminis- 
trator.”” The Administrator’s comments concerning the purposes 
and legislative background of the bill are set forth in his letter of May 
23, 1957, transmitting a draft of the bill to the President of the Senate. 
With respect to subparagraph (A) he si» ies that use of the authority 
as therein provided would be restricted to particular lots of property, 
and for short periods of time, to categories or general classes of prop- 
erty. He states further that under paragraph (6) a justification must 
be prepared when this authority is exercised and that a declaration of a 
national emergency without other pertinent circumstances would not 
constitute a justification. Inasmuch as a national emergency was 
proclaimed by the President on December 16, 1950, it would appear 
that under this subparagraph the Administrator would be authorized 
to dispose of any particular lot or all lots of surplus property b 
negotiated contracts, subject, of course, to compliance with paragrap 
6 consisting of an explanatory statement to be preserved for filing in 
the administrative office where disposal occurs. Although the 
Administrator may not authorize disposal of a particular lot or lots of 
property for a period in excess of 3 months, there is nothing in this 
subparagraph to prevent his making a new determination every 3 
months that a particular category or categories of property may be 
disposed of by negotiation. Thus, it would appear that this authority 
could be continuous should the Administrator so determine. 

Subparagraph (G) would authorize negotiated disposals, subject 
to obtaining such competition as is feasible, with respect to real prop- 
erty only, if “the character or condition of such property or unusual 
circumstances make it impractical to advertise publicly for competi- 
tive bids, and the fair market value of the property and other satis- 
factory terms of disposal can be obtained by negotiation.” In the 
administrative comments concerning this provision it is stated that 
the public interest is substantially safeguarded by the requirement 
that in the exercise of the negotiating authority, there must be ob- 
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tained the fair market value of the property and other satisfacto 
terms of disposal. It is stated further that the subparagrap 
strengthens the Government’s position in making disposals of sur- 
plus real property where competitors may be on an equal footing, as 
in the case of scrambled industrial facilities or in-place Government 
property on leased property. It is stated that this provision will 
permit the Government to reconvey property to former owners where 
the equities justify such action. As indicated in the above report of 
July 26, 1955, we do not question the purposes of the subparagraph 
as proposed but we believe that, under the language used, the authority 
to negotiate would be unnecessarily broad and could be the subject of 
abuse. Further, as indicated in our prior report we believe that this 
subparagraph should, therefore, be restricted by its terms to the cases 
to which it was intended to apply, as referred to in the explanatory 
letter. We are still of this opinion. 

Subparagraph (D) of H. R. 8244 authorizes disposal by negotiation 
if the nature and quantity of the property is such that its disposal, 
after public advertising, would have an adverse effect on the national 
economy. The economic impact under certain circumstances was 
recognized by the Commission on Organization of the Executive 
Branch of the Government in its report to the Congress on the use 
and disposal of Federal surplus property, submitted in April 1955. 
The Commission, on page 53 of its report, noted that submission of 
requests to the Secretary of Commerce for evaluation of economic 
impact was a corrective step in controlling capricious and disruptive 
effects on local markets. Incorporation of a provision for obtaining 
an evaluation of the economic impacts of disposals where the nature 
and quantity of the property warrants such action may be desirable. 

One other matter remains for comment. It concerns the proviso 
presently contained in section 203 (e) requiring that an explanatory 
statement shall be submitted to the appropriate committees of 
Congress, and a copy of same shall be preserved for the files where the 
negotiated disposal occurs. The above administrative statement 
recites that the explanatory statement to the appropriate committees 
of Congress has been omitted as unnecessary in a permanent law. 
Whether such an explanatory statement to the appropriate com- 
mittees is unnecessary is, of course, for the determination of the 
Congress. 

Aside from the foregoing there is perceived no objection to favorable 
consideration of the bill. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


Executive OFFICE OF THE PRESIDENT, 
BurgEaAv oF THE BupGeEr, 
Washington, D. C., July 18, 1957. 
Hon. Witu1am L. Dawson, 

Chairman, Committee on Government Operations, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrman: This is in response to your letter of 

June 20, 1957, requesting a report on H. R. 8244, a bill to amend the 
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Federal Property and Administrative Services Act of 1949, as amended 
regarding advertised and negotiated disposals of surplus property. 

H. R. 8244 is intended primarily to provide permanent authority to 
make negotiated sales of surplus property. If enacted it would take 
the place of the existing temporary authority under section 203 (e) 
of the Federal Property and Administrative Services Act of 1949, as 
amended by Public Law 971, 84th Congress. The bill also defines for 
the first time the conditions under which surplus property may be 
sold by negotiation rather than by competitive bids. To a substantial 
degree, these conditions are either identical or similar to those au- 
thorized for negotiated purchases under section 302 (c) of the Federal 
Property and Administrative Services Act of 1949, as amended. 

The bill is almost identical to H. R. 7231 which was introduced 
during the 84th Congress at the request of the General Services 
Administration. That bill was drafted by the General Services Ad- 
ministration with the assistance of the General Accounting Office and 
the Bureau of the Budget and it was submitted to the Congress with 
our concurrence. However, H. R. 8244 contains one new section 
which would authorize fixed price sales either directly or through 
disposal contractors. Such authority would permit the Administrator 
of General Services to implement recommendation No. 17 in the report 
entitled “Surplus Property’? which was submitted to the Congress in 
April 1955 by the Commission on Organization of the Executive 
Branch of the Government. 

The Bureau of the Budget definitely favors legislation along the 
lines of H. R. 8244. We believe that sales by competitive bids should 
continue to be the preferred method of surplus disposal but there are 
instances in which sales by negotiation are necessary or clearly in the 
Government’s interest. For example, perishable goods may become 
worthless if disposal is delayed until competitive bids are solicited, 
received, and analyzed and contracts finally awarded. Some States 
have statutes which do not permit them to submit bids for property 
they wish to buy and the Government must have authority to sell by 
negotiation if these States are to have an opportunity to acquire 
surplus property. A sale by competitive bids may be completely 
infeasible if the Government property consists of permanent structures 
or fixtures located on privately owned land. 

These and similar situations will continue to arise and we believe, 
therefore, that permanent authority to negotiate sales of surplus 
property should be substituted for the existing temporary authority, 

Sincerely yours, 
PrercivaL F. Brunpage, Director. 


COMMITTEE ACTION 


The committee, after presentation of the merits of the bill by the 
Administrator and other officials of the General Services Administra- 
tion before the General Government Activities Subcommittee, and 
after review of agency comments and testimony, determined that 
the bill should be amended as explained above. With these amend- 
ments the committee approved the bill and recommends its enactment. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


FEDERAL PRopERTY AND ADMINISTRATIVE Services Act oF 1949, 
AS AMENDED (63 Star. 385; 40 U. S. C. 484) 


DISPOSAL OF SURPLUS PROPERTY 
Src. 203. (a) * * * 


* * * * * * * 


[(e) Unless the Administrator shall determine that disposal by 
advertising will in a given case better protect the public interest, 
surplus property disposals may be made without regard to any pro- 
vision of existing law for advertising until 12 o’clock noon, eastern 
standard time, July 31, 1958: Provided, That an explanatory state- 
ment shall be prepared and submitted to the appropriate committees 
of Congress and a copy preserved in the file of all cases where nego- 
tiated disposal sae 

(e) (1) All disposals or contracts for disposal of surplus property 
(other than by abandonment, destruction, donation, or through contract 
brokers) made or authorized by the Administrator shall be made after 
publicly advertising for bids, under regulations prescribed by the Admin- 
istrator, except as provided in paragraphs (3) and (5) of this subsection. 

(2) Whenever public advertising for bids 1s required under paragraph 
(1) of this subsection— 

(A) the advertisement for bids shall be made at such time previous 
to the disposal or contract, through such methods, and on such terms 
and conditions as shall permit that full and free competition which 
is consistent with the value and nature of the property involved; 

(B) all bids shall be publicly disclosed at the time and place 
stated in the advertisement; 

(C) award shall be made with reasonable promptness by notice 
to the responsible bidder whose bid, conforming to the invitation 
for hids, will be most advantageous to the Government, price and 
other factors cons*dered: Promded, That all bids may be rejected 
when it is in the public interest to do so. 

(3) Disposals and contracts for disposal may be negotiated, under 
regulations prescribed by the Administrator, without regard to paragraphs 
(1) and (2) of this subsection but subject to obtaining such competition 
as is feasible under the circumstances, if— 

(A) necessary in the public interest during the period of a national 
emergency declared by the President or the Congress, with respect 
to a particular lot or lots of property or, for a@ period not ceintilion 

three months, with respect to a specifically described category or 
cat “ of property as determined by the Administrator; 

(B) the publre health, safety, or national security will thereby 
be promoted; 

(C) public exigency will not admit of the delay incident to 
advertising; 
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(D) the property involved is of a nature and quantity which, if 
disposed of under paragraphs (1) and (2) of this subsection, would 
cause such an impact on an industry or industries as adversely to 
affect the national economy, and the estimated fair market value of 
the property and other satisfactory terms of disposal can be obtained 
by negotiation; 

(E) the estimated fair market value of the property involved does 
not exceed $1,000; 

(F) bid prices after advertising therefor are not reasonable (either 
as to all or some part of the property) or have not been independently 
arrived at in open competition; 

(G) with respect to real property only, the character or condition 
of the property or unusual circumstances make it impractical to 
advertise publicly for competitive bids and the fair Pres value of 
the property and other satisfactory terms of disposal can be obtained 
by negotiation; 

(H) the disposal will be to States, Territories, possessions, po- 
litical subdivisions thereof, or tax-supported agencies therein, and 
the estimated fair market value of the property and other satisfactory 
terms of disposal are obtained by negotiation; or 

(1) otherwise authorized by this Act or other law. 

(4) Disposals and contracts for disposal of surplus real and related 
personal property through contract realty brokers employed by the Ad- 
ministrator shall be made in the manner followed in similar commercial 
transactions under such regulations as may be prescribed by the Ad- 
ministrator: Provided, That such regulations shall require that wide 
ree notice of availability of the property for disposal be given by the 

rokers. 

(6) Negotiated sales of personal property at fixed prices may be made 
by the Administrator either directly or through the use of disposal con- 
tractors without regard to the limitations set forth in paragraphs (1) and 
(2) of this subsection: Provided, That such sales shall be publicized to 
the extent consistent with the value and nature of the property involved, 
that the prices established shall reflect the estimated fair market value 
thereof, and that such sales shall be limited to those categories of personal 
property as to which the Administrator determines that such method of 
disposal will best serve the interests of the Government. 

(6) Except as otherwise provided by this paragraph, an explanatory 
statement of the circumstances of each disposal by negotiation of any real 
or personal property having a fair market value in excess of $1,000 shall 
be prepared. Each such statement shall be transmitted to the appropriate 
committees of the Congress at least thirty days (or such shorter period as 
may be concurred in by such committees) in advance of such disposal, and 
a copy thereof shall be preserved in the files of the executive agency makin 
such disposal. No such statement need be transmitted to any ou 
committee with respect to any disposal— 

(A) of any perishable food or other property which may become 
useless by deterioration within thirty days; 

(B) required to be made immediately for the preservation of 
human life or the alleviation of human suffering; ; 

(C) required in the public interest to be made within thirty days 
during a period of national emergency declared by the President 
or the Congress; 
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(D) of real property made through a contract realty broker 
pursuant to paragraph (4); 
(E) of personal property made under paragraph (5) at a fixed 
rice; or 
t (F) authorized by section 3709 of the Revised Statutes or any 
other provision of law to be made without advertising. 
(7) Section 3709, Revised Statutes, as amended (41 U.S. C. 5), shall 
not apply to disposals or contracts for disposal made under this subsection. 


O 








DEPOSITED BY THE 
UNITED STATES OF AMERICA 


2d Session 


No. 1764 


85tH CoNnGRESS ; HOUSE OF REPRESENTATIVES | REPORT 


AMENDING SECTION 7 OF THE ADMINISTRATIVE EXPENSES ACT 
OF 1946, AS AMENDED, TO PROVIDE FOR THE PAYMENT OF 
TRAVEL AND TRANSPORTATION COST FOR PERSONS SELECTED 
FOR APPOINTMENT TO CERTAIN POSITIONS IN THE CONTINEN- 
TAL UNITED STATES AND ALASKA 


May 22, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Dawson of Illinois, from the Committee on Government Opera- 
tions, submitted the following 


REPORT 


[To accompany H, R, 11133] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 11133) to amend section 7 of the Administrative Ex- 
penses Act of 1946, as amended, to provide for the payment of travel 
and transportation cost for persons selected for appointment to certain 
positions in the continental United States and Alaska, and for other 
purposes, having considered the same, report favorably thereon and 
recommend that the bill do pass. 


GENERAL STATEMEN' 


This bill is designed to improve the ability of the Federal Govern- 
ment to attract able scientists and engineers and other personnel in 
short supply whose skills are essential to the national security effort 
and to the proper functioning of the executive departments. This 
legislation would place Government laboratories seeking scientists 
and engineers on a more equal footing with private industry, which 
for some time has been paying travel and moving expenses for its 
new employees and travel expenses for applicants to visit plants as 
an aid in recruitment. It will also assist Federal departments in 
securing needed personnel in other shortage occupations. 

In brief, two changes are made in existing legislation by this meas- 
ure: (1) Travel expenses of persons selected for appointment and 
transportation of their immediate families and household effects may 
be paid from their residences to their first duty stations in the United 
States or Alaska. These payments would be limited to positions in 


20006 
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which there was a manpower shortage determined by the United 
States Civil Service Commission. (2) Travel expenses may be paid 
to prospective employees who are invited to visit an agency or depart- 
ment for interviewing or other purposes connected with employment. 

H. R. 11133 was introduced by Chairman Dawson of the Com- 
mittee on Government Operations by request of the United States 
Civil Service Commission. It is identical with a bill reported by the 
committee and which passed the House of Representatives in the 
84th Congress, but which was not acted upon by the Senate. Amend- 
ments to the earlier bill made by this committee are carried in the 
present legislation. 

Hearings were held on the current bill by the Subcommittee on 
Executive and Legislative Reorganization at which time representa- 
tives of the Civil Service Commission were closely questioned on the 
effects and the cost of the legislation. Printed copies of the hearings 
are available. It was estimated that the bill would cost an additional 
$4.5 million per year. The legislation will expire 5 years from the 
date of its enactment. 

The committee believes the passage of this bill is a necessary step 
to enable the Federal Government to meet its needs for workers, most 
of whom will be in professional and technical classifications. The 
shortage of engineers and scientists, in paticular, is common knowledge 
and has been a matter of growing concern. The Government must 
compete with the inducements of private industry or its vast scientific 
and technical programs cannot be accomplished. A detailed justifica- 
tion for the bill, prepared by the United States Civil Service Com- 
mission, is included in this report. 


SEecTION ANALYSIS 


Section 1 of the draft bill amends section 7 of the Administrative 
Expenses Act of 1946 (60 Stat. 808, as amended). Section 7 of the 
Administrative Expenses Act now provides for the payment of travel 
and moving expenses of new appointees, their immediate families, 
and their household goods from their actual places of residence to dut 
stations outside the continental United States. Section 1 of the draft 
bill adds a subsection (b) to section 7 authorizing the payment of 
travel and moving expenses of new appointees to positions in the 
United States and Alaska for which there is determined by the Civil 
Service Commission to be a manpower shortage. The same condi- 
tions governing the payment of travel and transportation expenses to 
Federal employees who are transferred at the convenience of the 
Government, as set out in section 1 (a) and (b) of the Administrative 
Expenses Act of 1946, as amended, would be applicable to persons 
receiving travel and moving expenses under this legislation. Also, 
the same per diem and mileage allowances now provided to Federal 
employees by the Travel Expense Act of 1949, as amended, may be 
allowed to persons traveling to first duty stations. Travel and trans- 
portation expenses could be provided for persons before they were 
actually appointed but no expenditures under this section could be 
made unless the person selected for appointment agreed in writing to 
remain in the Government service for 12 months following his appoint- 
ment unless separated for reasons beyond his control and acceptable 
to the department or agency concerned. In case of violation of this 
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agreement, any moneys expended by the United States for travel and 
transportation expenses would be recoverable from the individual 
concerned as a debt due the United States. Regulations for adminis- 
tration of this subsection would be prescribed by the President. 

Section 1 of the draft bill further amends section 7 of the Adminis- 
trative Expenses Act by adding subsection (c) which authorizes the 
payment of travel expenses of persons in shortage occupations 
who are invited to visit agencies or installations for purposes 
connected with employment. Payments of travel expenses would be 
discretionary with the employing agency but could be made only 
after it was first determined that the person invited to visit the 
agency was qualified to perform in a position for which there had been 
determined by the Civil Service Canntinton to be a manpower 
shortage and when it was believed that providing such travel would 
be instrumental in getting the person to accept employment at the 
agency or installation. Travel expenses under this section would be 
provided in accordance with the travel regulations currently applicable 
to Federal employees. 

Section 1 also amends section 7 of the Administrative Expenses Act 
by adding subsection (d) which provides that the authority of the 
Civil Service Commission to determine the positions for which man- 
power shortages exist may not be delegated. This subsection provides 
further that this legislation shall expire 5 years from the date it is 
enacted into law. The language of this subsection is identical to an 
amendment made by the House Committee on Government Opera- 
tions of the 84th Congress to a previous bill (H. R. 11515) on this 


subject which was subsequently passed by the House of Representa- 
tives of that Congress. 


FurtHer EXPLANATION 


Section 1 (a) of the Administrative Expenses Act of 1946, as 
amended (5 U. S. C. 73b—1), constitutes the basic authority for pay- 
ment of expenses of travel and transportation incident to the change of 
official stations of civilian employees generally. It is authority for 
the payment of the expenses of travel of the employee himself, the 
expenses of transportation of his immediate family, and the expenses 
of transportation, packing, crating, temporary storage, drayage, and 
unpacking of his household goods and personal effects within the 
weight limitations specified therein. Section 1 (a) also authorizes 
advances of funds to employees to assist them in defraying such 
expenses. Subsection (b) of section 1 provides that, in the case of 
transfers within the United States, reimbursement for transportation 
of household effects shall be upon a commuted basis under regulations 
to be prescribed by the President in lieu of reimbursement of actual 
expenses of such transportation. 

The new subsection (b), which the bill (H. R. 11133) would add to 
section 7 of the act, as amended (5 U. 8S. C. 73b-3), would authorize 
the payment of travel and transportation expenses to the first duty 
station of employees subject to its provisions on a basis comparable to 
that prescribed in section 1 (a) and (b) of the act. The purpose of the 
language “‘to the extent authorized by section 1 (a) and (b) of this 
Act,”’ appearing in the proposed new subsection 7 (b) [see p. 2, lines 7 
and 8 of the bill], is to insure that the travel and transportation 
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benefits authorized under such subsection would be payable in the 
same manner, under the same conditions, and to the same extent as 
the travel and transportation authorized in section 1 of the act. 


SraTEMENT OF PURPOSE AND JUSTIFICATION 
PURPOSE 


To increase the ability of the Federal Government as an employer 
to attract persons in shortage occupations such as scientists and 
engineers. 

JUSTIFICATION 


The need in the Federal Government for scientists and engineers 
is at an alltime peak, and is steadily increasing. Military prepared- 
ness today depends in large measure on the products of the research 
laboratories, and in the race for weapons development, our labora- 
tories must have technically trained and highly skilled employees if 
we are to be successful. Inability to recruit enough scientists and 
engineers to man important defense-connected research and develop- 
ment activities is one of the most serious problems facing the Federal 
Government today. There are also serious shortages in other occu- 
pations which impede important activities of Federal departments 
and agencies. It is urgent that all possible steps be taken to recruit 
for the Federal service more persons who have skills which are in 
short supply. The payment of moving expenses and travel costs 
for new employees and the payment of applicants’ travel expenses to 
Federal agencies would increase the ability of the Government to 
attract such persons. 


The problem 


In hiring engineers and scientists, the Government competes with 
rivate employers. Private employers today pay moving expenses 
or their new employees. The Federal Government does not pa 
similar expenses for its new employees. To ask a person to absor 
a $1,000 to $1,500 moving bill when he joins the Government is like 
asking him to take that much of a reduction in salary for the first 
year. With the kind of labor market we have today this simply 
means that the Government fails to get the number of people it needs 
to do the important jobs that must be done. Private industry also 

oot for the cost of an applicant’s visit to the plant or laboratory 
efore he is employed. This is an important recruiting tool which is 
now denied to Federal agencies and departments. 


Industry practice on payment of moving expenses 

Private industry pays the moving expenses of its new employees. 

Atomic Energy Commission contractors —The practices of the 27 
largest AEC contractors were examined. These include the academic 
as well as large industrial contractors which together hire 75 percent 
of all private employees on AEC work. These contractors are among 
the chief competitors of the Federal Government for scientific talent. 
With two exceptions, they pay all personal and family travel expenses 
and all transportation costs for household goods of newly hired key 
professional employees, particularly engineers and scientists. In 
addition, many will pay per diem for each member of the family, 
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often as long as 30 days after arrival at the place of work. Even in 
the case of the two contractors who do not cover all expenses, one 
will pay for the movement of household goods and the other for the 
personal travel expenses of new employees. 

Office of Naval "Re search contractors.—A survey showed that at least 
75 percent of all ONR contractors pay moving expenses and personal 
and family travel costs for new employees in shortage categories. 

Air Research and Development Command contractors—The Air Re- 
search and Development Command has approximately 145 contractors 
of the large industrial type. Of these firms, 90 percent pay moving 
and aval expenses for new employees and their families. 

In all contracts—Atomic Energy, Naval Research, and Air Research 
and Development Command—moving expenses of new employees are 
recognized as proper costs of a project and as such the contractor is 
reimbursed for them by the Federal Government. The practice of 
paying these expenses is not confined to the contractor’s work for the 
Government, however. It applies to each industrial contractor’s 
private operations as well. 

Special studies on payment of moving expenses to new employees in 
private industry.—The Associated Industries of Cleveland, an associa- 
tion of private firms in the Cleveland area, surveyed the practices of 
13 of its member companies. Eleven out of thirteen reported that 
they would pay moving and travel expenses for certain new employees 
and their families. Twelve out of thirteen said they would do it for 
employees whose skills were in short supply. 

The Midwestern College Placement Association surveyed the prac- 
tices of about 200 private concerns. A substantial proportion of the 
tirms surveyed paid moving and travel expenses for the new employee 
and his family even though the employee had just finished college 
and was completely inexperienced. Also, the number of firms paying 
these expenses has been growing and has increased significantly be- 
tween the years 1953 and 1955. Another survey by the association 
in September 1956 confirms the fact that this trend in private 
industry is continuing with more firms paying all or part of these 
expenses in 1956 than in 1955. 

The National Industrial Conference Board in 1956 surveyed the 
practices of 150 private companies, including a number of insurance 
and other companies which generally do not employ many people in 
the shortage occupations. Even including these companies, over 60 
percent of the group surveyed reported that they would pay the 
moving expenses for at least certain categories of new employees. 
About 85 percent of the companies that pay moving expenses also 
pay the personal travel costs of new employees. Over 70 percent of 
these companies provide for the travel costs of the employee’s family. 

What the private companies say themselves. —Companies like General 
Electric, RCA, Sylvania, Republic Aviation, Sperry Gyroscope, 
American Machine & Foundry —all large users of scientific and engi- 
neering talent—are just a few of the many firms that advertise con- 
tinuously in newspapers and journals that they will pay the travel 
and moving expenses of new employees. 


Need for payment of travel and transportation costs in the Federal service 


There are many specific instances in which the Government was 
unable to hire numbers of well-trained individuals who might other- 
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wise have made significant contributions to Federal research and 
development activities. 

A nuclear physicist, one of the very few men in the country able 
to accomplish a particularly important assignment without extensive 
training, refused employment at Dugway Proving Ground because of 
the Government's failure to pay his moving expense from Santa Fe, 
N. Mex., to Dugway, Utah. 

Engineers living in San Francisco refused employment at Hill 
Air Force Base, Utah, because of failure to pay moving expenses. 
They were interviewed in an employment office by Hill Air Force 
Base and by a private aircraft company, and although interested 
in the Federal offer, they accepted that of the private company 
because it included travel and moving expenses. 

The United States Naval Radiological Defense Laboratory in San 
Francisco found a qualified scientist needed for important work. He 
was willing to join the laboratory but declined when he found his 
moving expenses would not be paid. 

A naval organization in Port Hueneme, Calif., had recruited for 
several years for an applied mechanician. One was found in Chicago 
who was qualified and willing to take the job. This man accepted a 
position with a private employer when he found the Navy could not 
move his family to California while a private employer would pay for 
moving expenses. 

The Redstone Arsenal in Alabama, an important missile center, 
reports one instance in which a group of engineers released by a 
private employer in Denver, Colo., did not accept employment 
on the missile program because the arsenal was not able to pay for 
their moving expenses. Thirty-nine of the forty engineers available 
declined the Federal offer because of the personal expense of moving 
and accepted jobs with private industry where their moving expenses 
were paid. 

A study of the factors which influenced persons not to accept 
Government scientific and engineering positions was made by the 
Pasadena Board of United States Civil Service Examiners. More 
than 50 percent of the persons surveyed who declined Federal appoint- 
ments, indicated that one of the reasons for declining was the failure 
of the Government to pay moving expenses. A similar study by 
this board conducted in the spring of 1956 showed that the failure 
to pay moving expenses continued to be a major deterrent to the 
acceptance of a Federal position. It also showed that in the case of 
applicants who had declined Federal appointment in favor of private 
industry, 87 percent of them received reimbursement for all or part 
of their moving expenses, 

Payment of applicant's travel expenses 

Well-qualified scientists and engineers don’t buy a “‘pig in a poke” 
when it comes to deciding on a job. They don’t have to in today’s 
market. Private industry has recognized that the kind of equipment 
a man will have to work with, who his coworkers will be, and the kind 
of living conditions his family will have can all be important factors 
in selling him on a particular job. Twenty-one of the twenty-seven 
largest, AEC contractors pay the cost of travel to their plants or labora- 
tories in connection with recruitment for important positions. Con- 
tractors for the Office of Naval Research and for the Air Research 
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and Development Command provide such travel expenses and other 
private firms advertise continuously that expenses of a visit to the 
company before employment will be paid. 

The Government stands to gain importantly from the payment of 
these expenses. Its laboratories, its equipment, and its physical 

lant often surpass the best in private industry. These things can 
be a powerful inducement for able scientists and engineers, but this 
advantage is lost unless agencies and installations are able to bring 
qualified persons in to see them. 


Other shortage occupations 


The need for payment of moving expenses and applicants’ travel 
expenses extends beyond scientists and engineers to all occupations 
for which there is a manpower shortage today. Many of the support 
occupations in the scientific and engineering field are also in short 
supply. There are shortages in the medical field. There are short- 
ages in key professional jobs in many agencies. Some shortages 
are nationwide; others are purely local. 

Industry does not confine these payments to scientists and engineers. 
Companies use it to increase their ability to attract the people they 
need. Government agencies should be able to do the same thing. 
Flexibility to meet varying kinds of shortages is important if this 
legislation is to be of maximum benefit to the Government. 


Administration of the proposed legislation 


Regulations governing travel under the proposed legislation would 
be prescribed by the Director, Bureau of the Budget, who now has the 
responsibility for prese ribing other travel regulations. The Civil 
Service Commission would determine those positions which fall into 
the category of ‘‘manpower shortage.’’ Agencies would be provided 
with a list of such positions. This list would include all series of 
positions for which the Commission has authorized recruitment at 
rates above the minimum of the grade in accordance with section 803 
of the Classification Act of 1949, as amended. It would also include 
such other positions for which the Commission determines there is a 
manpower shortage. For positions on the list, agencies could use the 
authority provided in the proposed legislation without the necessity of 
any prior approval. Use of the authority for any other position would 
require prior approval based on the need in the particular agency or 
installation. 

Funds to pay travel and transportation costs authorized by the 
draft bill would be secured by individual agencies through their 
appropriation requests to the Congress. Necessity for justifying 
funds to be used for these purposes and the generally limited amounts 
of agency travel funds in relation to travel needs will assure that 
individual agencies administer these provisions in the best interests of 
the agency and the Federal service. 

New employees are required to agree to a period of 12 months’ ser- 
vice before travel and moving costs can be paid. This safeguard is 
similar to that appearing in the legislation providing travel and moving 
expenses to overseas stations and assures that the Government will 
get a fair return for the money it spends on moving new employees. 

The legislation will expire 5 years from the date of its enactment. 
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COST 


Cost of the proposed legislation is estimated at $4,500,000 per year. 

This figure is based on estimates of Federal agencies that 4,000 new 
employees for whom travel and moving expenses would be paid will be 
hired annually, and that on the average 2 interviews will be conducted 
for each placement made. The average cost per hire for moving 
household goods (4,000 pounds for 1,500 miles) and for payment of 
personal travel expenses and per diem is estimated at $800. The 
average travel cost for each interview is estimated at $150. 

The proposed legislation will not involve any expenditures for per- 
sonal services. 

CHANGES IN Existine Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SEecTION 7 OF THE ADMINISTRATIVE Exprenses Act oF 1946, as 
AMENDED 


* * * * * * * 


Sec. 7. (a) Appropriations for the departments shall be available, 
in accordance with regulations prescribed by the President, for ex- 
penses of travel of new appointees, expenses of transportation of their 
immediate families and expenses of transportation of their household 
goods and personal effects from places of actual residence at time of 
appointment to places of employment outside continental United 
States, and for such expenses on return of employees from their posts 
of duty outside continental United States to the places of their actual 
residence at time of assignment to duty outside the United States: 
Provided, That such expenses of travel and transportation to posts of 
duty outside the continental United States shall not be allowed unless 
and until the person selected for appointment shall agree in writing 
to remain in the Government service for twelve months following his 
appointment, unless separated for reasons beyond his control and 
acceptable to the department or agency concerned and in case of 
violation of such agreement any moneys expended by the United 
States on account of such travel and transportation shall be recover- 
able from the individual concerned as a debt due the United States: 
And provided further, That expenses of return travel and transportation 
upon separation from the service shall be allowed whether such separa- 
tion is for the purposes of the Government or for personal convenience, 
but shall not be allowed unless such persons selected for appointment 
outside the continental United States shall have served for a minimum 
period of not less than one nor more than three years prescribed in 
advance by the head of the department or agency concerned or unless 
separation is for reasons beyond the control of the individual and 
acceptable to the department or agency concerned: Provided further, 
That expenses of round trip travel of emplovee and transportation of 








AMEND ADMINISTRATIVE EXPENSES ACT OF 1946 9 


immediate family but excluding household effects, from their posts 
of duty outside the continental United States to the places of actual 
residence at time of appointment or transfer to such overseas posts of 
duty, shall be allowed in the case of persons who have satisfactorily 
completed an agreed period of service overseas and are returning to 
their actual place of residence for the purpose of taking leave prior to 
serving another tour of duty at the same or some other overseas post, 
under a new written agreement entered into before departing from the 
overseas post: Provided further, That expenses of transportation of 
the immediate family and shipment of household effects of any em- 

loyee from the post of duty of such employee outside continental 
Enited States to place of actual residence shall be allowed, not in 
excess of one time, prior to the return of such employee to the United 
States, including its Territories and possessions, when the employee 
has acquired eligibility for such transportation or when the public 
interest requires the return of the immediate family for compelling 
personal reasons of a humanitarian or compassionate nature, such as 
may involve physical or mental health, death of any member of the 
immediate family, or obligation imposed by authority or circumstances 
over which the individual has no control: And provided further, That 
when an employee returns his immediate family and household goods 
to the United States, including its Territories and possessions, at his 
own expense prior to his return and for other than reasons of public 
interest, the Government shall reimburse him for proper transportation 
expenses at such time as he acquires eligibility therefor. This section 
shall not apply to appropriations for the Foreign Service, State De- 
partment. 

(b) Appropriations for the departments shall be available in accord- 
ance with regulations prescribed by the President, for expenses of travel 
of persons selected for appointment to positions in the continental United 
States and Alaska for which there is determined by the Civil Service 
Commission to be a manpower shortage and for expenses of transporta- 
tion of their immediate families and their household goods and personal 
effects and for advances of funds to the extent authorized by section 1 (a) 
and (b) of this Act, from their places of actual residence at time of selec- 
tion to their first duty station. Such travel expenses may include per 
diem and mileage allowance for persons selected for appointment as 
provided for civilian officers and employees by the Travel Expense Act of 
1949, as amended. Travel and transportation expenses may be allowed 
whether the person selected for appointment has been appointed or not 
at the time of such travel. However, the travel and transportation ex- 
penses authorized by this subsection shall not be allowed unless the 
persons selected for appointment shall agree in writing to remain in the 
Government service for twelve months following his appointment unless 
separated for reasons beyond his control and acceptable to the department 
or agency concerned. In case of violation of such agreement, any 
moneys expended by the United States on account of such travel and 
transportation shall be recoverable from the individual concerned as a 
debt due the United States. 

(c) Appropriations for the departments shall be available in accordance 
with regulations prescribed by the President for expenses of travel while 
away from their homes or regular places of business of persons who are 
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Sound qualified to perform in positions for which there is determined by 
the Civil Service Commission to be a manpower shortage and who are 
invited by an agency or department to visit ut for purposes connected with 
employment. Such travel expenses may include per diem in lieu of 
subsistence and mileage allowance as provided for civilian officers and 
employees by the Travel Ea pense Act of 1949, as amended. 

(d) The authority of the Ciwil Service Commission to determine for 
purposes of this Act positions for which there is a manpower shortage 
shall not be delegated. The provisions of subsections (b) and (ce) of section 


7 of this Act shall expire five years from the date of their enactment into 
law. 


O 
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UNITED STATES OF AMERICA 


85TH CoNGRESS HOUSE OF REPRESENTATIVES | REPortT 
2d Session No. 1765 


DEPARTMENT OF DEFENSE REORGANIZATION ACT OF 
1958 


May 22, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Vinson, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H. R. 12541] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 12541) to promote the national defense by providing for re- 


organization of the Department of Defense, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


INTRODUCTION 


The purpose of the proposed legislation, to reorganize the Depart- 
ment of Defense, can best be explained by quoting from a letter 
written to the chairman of the House Armed Services Committee by 
Mr. Ferdinand Eberstadt, an outstanding authority on defense re- 
organization and former chairman of the Committee on National 
Security Organization for the Hoover Commission. In his letter 
Mr. Eberstadt said: 


It is not difficult to state the objectives of our Defense De- 
partment, or even the principles applicable to sound depart- 
mental organization. Nowhere have these objectives and 
principles been better stated than in various speeches and 
messages of our President. The application, however, of 
these principles to the huge and complex conglomeration of 
men and materials constituting the Defense Department is 
neither simple nor easy. Persons of high patriotic purpose 
and competence differ widely on these matters. Almost 
every question is closely balanced with pros and cons. 
Thus, while it is dangerous in the extreme to establish a 
rigid form of defense organization unresponsive to the ap- 
palling speed, scope, and the fruits of the increasing accelera- 
20006—58——-1 
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tion of scientific discovery, on the other hand, an institution 
of this magnitude to be manageable and effective must have 
a solid foundation and a strong framework. 


The Secretary of Defense, in his testimony before the Committee on 
Armed Services, stated: 


Emphasis on the unified command constitutes the heart and 
soul of the President’s program of reorganization. 


There is no disagreement with regard to objectives; the problem 
area lies in the method of legislative expression. 

“Language trouble’ was the committee’s main problem. Mr. 
Charles S. Coolidge, former Assistant Secretary of Defense and Special 
Assistant to the Secretary of Defense for the preparation of the pro- 
posed reorganization of the Department of Defense, stated in response 
to a question during the hearings on this subject matter— 


On the other hand, this is a difficult piece of legislation to 
draft, and I suppose it is usual or common for lawyers, when 
faced with a difficult piece of drafting, to make sure, if there 
is any error in the drafting, it will be on their side (committee 
hearings, April 25, 1958). 


The Secretary of Defense, Hon. Neil H. McElroy, in response to a 
question concerning the request for ‘‘such broad powers rather than the 
powers which you contemplate using”’ stated: 


I believe this was an honest effort that was made by these 
attorneys. That in trying to provide the legal authority 
to do those things, that we did feel the necessity of doing, 
they could not find legal wording that would accomplish 
these things except by using wording which I believe is, in 
certain instances, unnecessarily broad (committee hearings, 
April 24, 1958). 


The quotations from Mr. Eberstadt’s letter, and the testimony of 
Secretary McElroy and Special Assistant Coolidge succinctly sum- 
marize the objectives and the problem areas. 

The Committee on Armed Services is acutely aware of the era in 
which we live. We cannot be bound to the traditions and dogma of 
the past. We cannot prepare today to fight world war III with the 
same concepts that were successful in World War II. We cannot 
let adherence to any present weapon system or organizational struc- 
ture prevent the adoption of new and better weapons’ systems or a 
better defense organization. 

Our defense organization must be flexible; it must be responsive to 
rapidly changing technologies; it must be dynamic and versatile; 
it must have our national survival as its one and only objective. 

But the organization of our national defense system must also 
recognize certain fundamental concepts that do not change. 

It must, at all costs, be capable of correct decisions. Those deci- 
sions must represent the divergent views of several military experts, 
not the doctrine of one individual. There must be a proper balance 
between rapid decisions and considered decisions. R rapid wrong 


decision may be more fatal than a more slowly considered correct 
decision. 

It must, at all costs, retain the capability to meet any type of 
aggression, not merely one type of aggression. 
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It must, at all costs, be the creature of our form of government— 
with the responsibility for national defense placed equally upon the 
President, as Commander in Chief, and the Congress. Neither 
must be in a position of dominance; both are coequal partners. 
Neither must surrender its responsibilities, in the guise of efficiency, 
lest the system we strive to protect becomes a victim to the very 
philosophy we seek to avoid. 

In preparing the proposed legislation for submission to the House, 
the Committee on Arid Services has been extremely aware of the 
bill’s importance to the future security of the Nation. Deliberations 
were begun with the firm conviction that changes in the organization 
of the Department of Defense were necessary. 

As the yeaa progressed and the views of the various witnesses 
were presented, it became increasingly apparent that the fundamental 
issue before the committee was how to clarify the powers of the 
Secretary of Defense over his Department without prescribing that 
Congress abdicate or renounce its constitutional responsibilities relat- 
ing to the national security. The committee believes it has resolved 
this issue. 

The proposed legislation will give the executive branch, in clear and 
unequivocal terms, authority to accomplish all that it has said it 
wants to do. At the same time, provision is made for Congress to 
retain and exercise the responsibilities imposed upon it by the 
Constitution. 

The committee has placed in the proposed legislation what it 
considers to be broad grants of authority to the President and the 
Secretary of Defense. It has rewritten the provisions that were 
“unnecessarily broad.” It has granted flexibility, where flexibility is 
desirable and necessary; it has given the President the legislative tools 
deemed necessary to streamline the chain of command to unified 
commands; it has eliminated any confusion that may have existed 
with hig. py to the command authority of unified and _ specified 
commanders; it has clarified any doubt regarding the authority of 
the Secretary of Defense; it has given complete authority in research 
and engineering to a Director of Defense Research and Engineering. 

It has provided executive flexibility with respect to combatant 
functions; streamlined the unified command structure; clarified the 
status of the Secretary of Defense; and at the same time has retained 
to the Congress its responsibility in these vital areas. 


GENERAL DISCUSSION 


On January 9, 1958, in his state of the Union message, the President 


stated, with regard to the reorganization of the Department of 
Defense: 


Recently I have had under special study the never-ending 
problem of efficient organization, complicated as it is by new 
weapons. Soon my own conclusions will be finalized.**I shall 
promptly take such executive action as is necessary and, in a 
separate message, I shall present appropriate recommenda- 
tions to the Congress. 

Meanwhile, without anticipating the detailed form that a 
reorganization should take, I can state its main lines in terms 
of objectives: 
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A major purpose of military organization is to achieve real 
unity in the Defense Establishment in all the principal fea- 
tures of military activity. Of all these, one of the most im- 
portant to our Nation’s security is strategic planning and 
control. This work must be done under unified direction. 


On April 3, 1958, the President submitted his recommendations 
relative to the Defense Establishment, which were printed as House 
Document No. 366. 

On April 16, 1958, the Honorable Joseph Martin introduced H. R. 
11958, which embodied the legislative recommendations of the Presi- 
dent referred to in his message of April 9. 

Thereafter, the Committee on Armed Services, operating under 
House Resolution 67, resumed its inquiry into the posture of our de- 
fense organization and proceeded to consider the problem of defense 
reorganization. In considering this vital matter, the committee took 
into consideration not only H. R. 11958, but also H. R. 11001, H. R. 
11002, and H. R. 11003, bills introduced by Representatives Vinson, 
Kilday, and Arends, which also dealt with the organization of the 
Department of Defense. 

The hearings by the Committee on Armed Services on this phase of 
the inquiry began on April 22, 1958, terminated on May 16, 1958, and 
involved 22 separate sessions. 

Following this exhaustive study, the Committee on Armed Services 
has reported H. R. 12541, which seeks to accomplish the objectives 
sought by all—a more efficient organization of the Department of 
Defense and more effective national security. 

It is important at the outset to review that portion of the President’s 
message of April 3, 1958, which deals with the executive agency system. 

In his message, the President referred to the channel of military 
command and direction which presently runs from the Commander in 
Chief to the Secretary of Defense, then to the Secretary of an executive 
agency department, then to a chief of a service, and then, finally, to 
the unified commander. This chain of command was established by 
the President by Executive order in 1953 as part of the Executive 
implementation of Reorganization Plan No. 6 of 1953. It will be 
found in House Document No. 136, Ist session, 83d Congress. Thus 
the executive agency system which presently exists and which is re- 
ferred to as “cumbersome and unreliable” was referred to by the 
President in 1953 as follows: 


Hence the Secretary of Defense, with my approval, is 
revising the Key West agreement to provide that the 
Secretary of Defense shall designate in each case a military 
department to serve as the Executive agent for a unified 
command. Under this new arrangement, the channel of 
responsibility and authority to a commander of a unified 
command will unmistakably be from the President to the 
Secretary of Defense to the designated civilian secretary of 
a military department. This arrangement will fix respon- 
sibility along a definite channel of accountable civilian 
officials as intended by the National Security Act. 


The system, therefore, which has been referred to as ‘cumbersome 
and unreliable’ was established by Executive order and thus has 
been terminated or will be terminated by Executive order. No 
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legislation is necessary to accomplish this objective. Legislative 
action with respect to the channel of command is desirable in two 
areas: 

First, the removal of the present numerical limitation on the size 
of e Joint Staff, which under existing law is limited to 210 officers; 
an 

Second, the removal of any conflict which may now exist with 
regard to the authority of the commander of unified or specified 
combatant commands and the statutory command of the Chief of Staff 
of the Air Force with respect to the three major air commands, and 
the statutory responsibility of the Chief of Naval Operations with 
respect to command of the operating forces of the United States Navy. 

The President’s message referred to the necessity of creating a new 
position of Director of Defense Research and Engineering with 
“rank immediately after the service Secretaries and above the 
Defense Assistant Secretaries.” The proposed legislation creates 
the office of Director of Defense Research and Engineering, with all 
of the necessary authority, requested by the President so that the 
Director can function as the principal adviser to the Secretary of 
Defense on scientific and technical matters, supervise all research 
and engineering activities of the Department of Defense, and direct 
research and engineering activities that require centralized manage- 
ment. 

In his message, the President stated that we must remove all doubts 
as to the full authority of the Secretary of Defense. In this respect, 
the President referred to the fact that existing law gives the Secretary 
of Defense “direction, authority and control” over the Department 
of Defense but at the same time provides that the military departments 
are to be “separately administered”’ by their respective Secretaries. 
The President stated that the words “separately administered” were 
not merely inconsistent and confusing, but were a hindrance to 
efficient administration. The President also stated: 


I do not question the necessity for continuing the military 
departments. There is clear necessity for the Secretary of 
Defense to decentralize the administration of the huge defense 
organization by relying on the military departments to carry 
on a host of essential functions. 


In connection with the administration of the Department of De- 
fense, the President said: 


I anticipate that the Secretary of Defense and his Deput 
will require, in addition to a Director of Defense Rbebarch 
and Engineering and various special assistances, 7 Assistant 
Secretaries, plus a General Counsel of equivalent rank. I 
conceive of these Assistant Secretaries having full staff func- 
tions; that is, they are empowered to give instructions appro- 
priate to carrying out policies approved by the Secretary of 
Defense, subject at all times to the right of service Secretaries 
to raise contested issues with the Secretary of Defense. This 
is the usual concept of the powers of principal staff assistants. 
It is essential to the work of the Assistant Secretaries of De- 
fense. 


The committee, as discussed elsewhere in this report under the 
heading ‘““The President’s Position,” has fully dealt with this matter. 
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THE PRESIDENT’S POSITION 


The President of the United States submitted a letter to the chair- 
man of the House Committee on Armed Services with respect to the 
proposed legislation. The letter is as follows: 


Tue Waite Hovssz, 
May 16, 1958. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: I have just been shown your committee’s 
revision of the defense reorganization legislation which I sent to the 
Congress 2 months ago. From a oe reading I have these im- 
pressions: 

First, on the whole the bill clearly reflects constructive efforts to 
correct the main difficulties which have troubled our Defense Estab- 
lishment in recent years. I congratulate you and your committee 
colleagues for the progress made toward developing a sound defense 
structure. 

Second, by and large the bill seems to deal positively with every 
major problem I presented to the Congress. 

hird, in certain respects—two quite important—I believe that 
changes would make the committee’s revision clearer in intent and 
more clear cut in effect within the Defense Department, and therefore 
would result in greater departmental and operational efficiency. I am 
requesting a member of my staff to give you my views on such items. 
I hope this language will be suitably adjusted on the House floor. 

With warm regards. 
Sincerely, 
Dwicut D. E1seENHOWER. 

First objection 


It will be noted that the President recommended two changes to 
the proposed legislation. The first change recommended by the 
President deals with the words “exercised through the respective 
Secretaries of such departments” (p. 2, line 14, H. R. 12451). The 
President would delete these words. 

In order to properly understand the President’s objection to the 
words ‘exercised through the respective Secretaries of such depart- 
ments,”’ it is first necessary to discuss the words “separately admin- 
istered’? which are contained in existing law and which would be 
deleted by the proposed legislation. 

If there has been any confusion, ambiguity, or misconception with 
regard to the direction, authority, and control of the Secretary of 
Defense, the deletion of the words “separately administered’ will 
remove this confusion, ambiguity, and misconception. 

The Secretary of Defense is the head of the Department of Defense; 
he has direction, authority, and control; he is the ‘‘boss’’; all members 
of the Military Establishment will look upon him as being the No. 1 
man in the Department of Defense, second only to the President. 

The Secretary of Defense runs the Department of Defense. That is 
his statutory responsibility, and that is the intent of the Committee 
on Armed Services. 
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But in the spirit of decentralization, as stated by the President, in 
his message, and because of the magnitude of this fantastic under- 
taking, which involves the expenditure of approximately $40 billion 
annually, it is inconceivable and impossible for any one individual to 
know every aspect of the functioning of the Department of Defense. 
For that reason, the present National Security Act wisely contemplates 
that there will be three military departments within the Department 
of Defense—the Department of the Army, the Department of the 
Navy, and the Department of the Air Force. 

Each has a Secretary responsible, subject to the direction, authority, 
and control of the Secretary of Defense, for his respective department. 

This military Secretary is responsible for his department; he is 
responsible to the Secretary of Defense. In the order of precedence, 
the military Secretaries rank immediately after the Secretary of 
Defense and the Deputy Secretary of Defense. They do not rank 
after the Assistant Secretaries of Defense. They are senior to the 
Assistant Secretaries of Defense. They are not subservient to the 
Assistant Secretaries of Defense. They are not expected to take 
orders unilaterally given, from the Assistant Secretaries of Defense. 

The Assistant Secretaries of Defense are staff advisers to the Sec- 
retary of Defense. They are not individual bosses of the military 
departments. 

It is the belief of the Committee on Armed Services that the intent 
of the National Security Act and the basic philosophy surrounding 
the creation of the Defense Establishment an the Office of the Secre- 
tary of Defense was to create an overall policymaker who would be 
known as the Secretary of Defense. It was never intended, and is 
not now intended, that the Office of the Secretary of Defense would 
become a fourth department within the Department of Defense, delv- 
ing into operational details on a daily basis. The Secretary of 
Defense is supposed to make policy and to make any decision that is 
necessary with regard to the functioning of the three military depart- 
ments. Once his decision has been made, or his policy has been 
enunciated, it is incumbent upon the three military Secretaries to 
carry out the orders, directives, or policies of the Secretary of Defense. 

To assist the Secretary of Defense in arriving at sound decisions, in 
prescribing sound policy, or in issuing orders that will permit the three 
military departments to operate on a unified basis, the Secretary of 
Defense will be authorized seven Assistant Secretaries of Defense, a 
Director of Research and Engineering, and a General Counsel. 

These individuals are staff advisers to the Secretary of Defense, and 
as any staff adviser, they have no command authority. This arrange- 
ment appears to be consistent with the philosophy of the National 
Security Act and the objectives of the President. 

For this reason the committee recommends that existing law be 
amended so as to provide that the three military departments will be 
separately organized, each department under its own Secretary who 
will function under the direction, authority, and control of the Sec- 
retary of Defense with such direction, authority and control exercised 
through the respective military Secretaries. 

This is the type of decentralization which is essential in an organi- 
zation responsible for the expenditure of $40 billion annually. This 
arrangement pinpoints responsibility, clarifies once and for all, the 
civilian line of command, and removes all doubts as to the position of 
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the Secretary of Defense and his authority and control. It precludes 
the creation of a fourth operating department within the Military 
Establishment, but strengthens beyond all doubt the absolute and 
complete authority of the Secretary of Defense whenever it is necessary 
for the Secretary of Defense to exercise the authority, direction, and 
control necessary for the efficient operation and effective organization 
of our Military Establishment. 

It is difficult to fully comprehend the President’s objections to the 
words ‘exercised through the respective Secretaries of such depart- 
ments.” If it is intended that the military Secretaries are to be 
responsible for their military organizations, 1t is necessary that this 
language remain in the proposed legislation. On the other hand, if it 
is intended that the Assistant Secretaries of Defense on their own 
initiative shall have the power and authority to issue orders to the 
military departments, then there is no necessity for military Secre- 
taries. The issue appears to the Committee on Armed Services to 
be crystal clear—either there will be three military Secretaries oper- 
ating under the direction, authority, and control of the Secretary of 
Defense and responsible for their military departments, or there should 
no longer be three military Secretaries responsible for these military 
departments. 

he policy provision of existing law and the proposed legislation 
states that the military departments are not to be merged. All 
witnesses appearing before the committee, and the President, have 
stated that the military departments should not be merged. Great 
emphasis has been placed on the efficiency of decentralization in an 
organization of this magnitude. If the military Secretaries are to be 
something more than branch managers, then they must be responsible 
for the execution of the policies, directives, and orders issued by the 
Secretary of Defense. The only method by which this responsibility 
can be imposed upon and exercised by the military Secretaries is to 
prescribe by statute that these individuals will be subject to the direc- 
tion, authority, and control of the Secretary of Defense but that such 
authority, direction, and control will be exercised through them. 

It should be noted that this proposed language in no way hampers 
or impinges upon the authority of the Secretary of Sahin with 
respect to the unified and specified commands. The language of the 
proposed legislation with respect to these commands states clearly and 
without reservation that the President, with the advice and assistance 
of the Joint Chiefs of Staff and acting through the Secretary of De- 
fense, shall establish unified or specified combatant commands and 
shall determine the force structure of such combatant commands. 
These combatant commands will be responsible to the President and 
the Secretary of Defense for the combatant missions assigned to them 
by the Secretary of Defense with the approval of the President. The 
proposed legislation states: 


Forces assigned to such unified combatant commands or 
specified combatant commands shall be under the full opera- 
tional command of the commander of the unified combatant 
command or the commander of the specified combatant 
command (p. 11, lines 13-17, H. R. 12451). 
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The proposed legislation further provides: 


Forces assigned to these commands can only be transferred 
therefrom under procedures established by the Secretary of 
Defense with the approval of the President (p. 12, lines 2-5, 
H. R. 12451). 


Thus, it is clear that once forces have been assigned to combatant 
commands they will come under the full operational control of the 
combatant command commander. 

There can be no conflict therefore with regard to the responsibilit 
of the military Secretary for his military department contrasted wit 
the responsibility of the combatant commander of a unified or specified 
command. 

It is the opinion of the Committee on Armed Services that the 
words “‘each military department shall be separately organized under 
its own Secretary and shall function under the direction, authority, 
and control of the Secretary of Defense exercised through the respec- 
tive Secretaries of such departments” establishes the true and correct 
relationship of the military Secretaries to the Secretary of Defense. 
The words “separately administered” which apparently in the minds 
of some have been a symbol of administrative autonomy, have been 
eliminated. 

It should be made clear to those who have any question with regard 
to the authority of the Secretary of Defense that the words “separately 
organized”’ refer simply to the fact that the military departments are 
to retain their separate identity and that the words “separately organ- 
ized” in no way are to be construed as authorizing a “separately 
administered preserve’ within the Military Establishment. 

But it is equally true that use of the words ‘exercised through the 
respective Secretaries of such departments’ is intended to vest in the 
military Secretaries the responsibility for the functioning of the respec- 
tive military departments subject always to the direction, authority, 
and control of the Secretary of Defense. The Assistant Secretaries 
of Defense are advisers to the Secretary of Defense; in the absence 
of a delegation of authority, they are not empowered to issue direct 
orders to the military Secretaries or to any subordinates within the 
military departments. Their function is to coordinate viewpoints 
and to advise the Secretary of Defense in those areas that require 
coordination and uniform policies. It is not intended that the Assist- 
ant Secretaries of Defense will become mere figureheads in the Office 
of the Secretary of Defense. It is through the Assistant Secretaries 
of Defense that discussions and exchanges of viewpoints affecting the 
four military services and three military departments will be con- 
ducted. But the Assistant Secretaries of Defense will function as 
advisers to the Secretary of Defense and will not be permitted to 
usurp the daily operational activities which can only have the effect 
of creating a fourth and completely duplicating department within 
the Military Establishment. 

The committee recognizes that it is necessary, in the current 
relationship between the office of the Secretary of Defense and the 
military departments that there be a free exchange of ideas between 
the Assistant Secretaries of Defense, the service Secretaries, their 
Assistant Secretaries and others in the military departments. This is 
essential in the formulation of policy, in the first instance, and the 


H. Rept. 1765, 85-22 
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solution of the various problems which invariably arise in the sub- 
sequent implementation of that policy by the sliteny departments. 
There is no thought whatsoever that this free exchange of ideas and 
complete cooperation should be diminished in any degree by the use of 
the words, ‘exercised through the respective military secretaries.” 
If such cooperation and the free exchange of ideas should be precluded, 
administrative chaos would indonubGeiliy result. 

On the other hand, it is the continuing intent of the committee that 
Assistant Secretaries of Defense and others at that level in the office 
of the Secretary of Defense are advisers to the Secretary of Defense 
within their respective functional areas and, except to the extent that 
the Secretary of Defense may specifically delegate his authority to 
them, they have no authority to impose their will upon a military 
department. As previously stated, this intent should in no way 
hinder a free and cooperative day-to-day relationship between the 
Assistant Secretaries of Defense and the military departments. It 
simply delineates the fact that when Assistant Secretaries of Defense 
seek to impose a viewpoint upon a military service, that it must be 
done pursuant to the specific delegation of authority of the Secretary 
of Defense, in his name, and through the Secretaries of the military 
departments. 

It should be observed that no convincing evidence was presented 
to the committee that the present authority of the Secretary of 
Defense has been insufficient to administer effectively the Department 
of Defense. Indeed, the burden of the testimony was to the con- 
trary, and no single instance was cited in which the authority of the 
Secretary of Defense has been challenged. 

Nevertheless, it was asserted that the provision that the military 
departments be separately administered has placed intangible ‘sand 
in the gearbox.’”’ The committee believes that this claim, if it has 
any substance at all, is attributable to the manner in which the law 
has been administered rather than to any defect in the law itself. 

However, to remove any basis whatsoever for claims that the 
authority of the Secretary of Defense is eroded or impeded by the 
words “separately administered,’ these words have been deleted. 
This should make it abundantly clear—as was long ago underscored 
by an official opinion of a General Counsel of the Pitkinertanabia of 
Defense—that ‘‘there are no separately administered preserves within 
the Department of Defense.”’ 

But this does not mean that the military departments, as the major 
administrative and functional subdivisions, are to be merged into one 
administrative grouping, that authority over a military department is 
to be exercised independent of its Secretary, or that any official or 
agency other than the Secretary of Defense himself has ultimate 
command authority over the military departments. Accordingly, and 
to insure clear-cut command lines from the Secretary of Defense to 
the Secretaries of the military departments, section 3 (c) (4) of the 
proposed legislation provides ‘Each military department shall be 
separately organized under its own Secretary and shall function under 
the direction, authority, and control of the Secretary of Defense 
exercised through the respective Secretaries of such jopartenadite,” 


If the words “‘exercised through the respective Secretaries of such 
departments” are eliminated, the military Secretaries will automati- 
cally become the equivalent of section chiefs, responsible not only to 
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the Secretary of Defense, the Deputy Secretary of Defense, and the 
Director of Defense Research and Engineering, but also to the seven 
Assistant Secretaries of Defense, and their special assistants. 

The proposed legislation establishes a clear line of civilian command; 
if the words “exercised through the respective Secretaries of such 
departments” are eliminated, the command line will be ambiguous 
inefficient, and untenable. The separate identity of the services an 
the decentralization of the military departments would become a 
myth—inviting, almost demanding, complete merger, or the unac- 
ceptable creation of a fourth operating department. 

Elimination of this line of command and responsibility from the 
Secretary of Defense to the Secretaries of the military departments 
would mean, for all practical purposes, the commingling of the opera- 
tions of all departments and services within the Office of the Secretary 
of Defense which would become a huge overcentralized, and un- 
manageable administrative conglomeration. The committee is of 
the opinion that the provisions of the bill are a realistic and organiza- 
tionally sound solution to the Secretary of Defense’s desire to eliminate 
the “separately administered” provision from current law. The 
committee’s provision in this matter clearly affirms the unquestioned 
authority, direction and control over all elements of the Department 
of Defense, and specifically, in this instance over the military depart- 
ments and their respective Secretaries. The fact that this unques- 
tioned power of the Secretary of Defense is to be exercised through 
the Secretaries of the military departments simply establishes a 
clear statutory chain of command from the Secretary of Defense 
to the military departments, thus assuring an orderly flow of authority 
downward into the military departments, and at the same time pin- 
points the Secretaries of the military departments as responsible to 
the Secretary of Defense for execution of his directives. 

Thus the committee’s provision in this matter recognizes in law the 
unquestioned power of the Secretary of Defense and removes any 
doubt as to the legal fact that the Secretaries of the military depart- 
ments are subordinate and directly responsible to the Secretary of 
Defense. Because they are directly responsible to the Secretary 
of Defense it is simply sound organizational procedure for the Secre- 
tary of Defense to exercise his superior authority, direction and control 
through the Secretaries of the military departments. If such a 
procedure were not followed, the Secretaries of the military depart- 
ments would be bypassed, isolating them from the activities of their 
departments, with the result that administrative confusion would be 
assured. Under such conditions, the Secretaries of the military 
departments could not be held responsible for their departments. 
This would be a certain road to administrative failure in the Defense 
Establishment. 


Second objection 


The President’s second objection to the proposed legislation deals 
with the manner in which major combatant functions can be trans- 
ferred, reassigned, abolished, or consolidated. 

The President’s proposal, as embodied in H. R. 11958, recommended 
that the Secretary of Defense have the power to transfer, reassign 
abolish, or consolidate functions now performed or hereafter authorized 
by law to be performed by the Department of Defense, or any officer 
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or agency thereof “30 days after a report in regard to all pertinent 
details shall have been made by the Secretary of Defense to the 
Committees on Armed Services of the Congress.” 

Existing law authorizes the Secretary of Defense to substantially 
transfer, reassign, abolish, or consolidate any function now or here- 
after authorized by law to be performed by the Department of Defense 
by mere notification of the two Committees on Armed Services of the 
Congress. 

However, existing law prohibits the transfer, reassignment, aboli- 
tion, or consolidation of a combatant function assigned to a military 
service by sections 205 (e), 206 (b), 206 (c), and 208 (f) of the National 
Security Act. 

This is an area which has been substantially misunderstood by many 
individuals. The Congress, in an effort to preserve the capabilities 
now possessed by the Army, Navy, Air Force, and Marine Corps to 
conduct operations in the elements of land warfare, sea warfare, air 
warfare, and amphibious warfare, prescribed the broad roles and 
missions of the four major services. 

The roles and missions for the Army and Air Force are extremely 
broad and do not involve details. The roles and missions of the Navy 
are likewise broad, but also contain specific language with respect to 
naval aviation. Because Congress has deemed it necessary, the 
language with respect to the Marine Corps is more specific as to its 
organization and responsibilities. 

It is apparent to those who are familiar with the efforts that have 
been made in the past to abolish naval aviation and to reduce the 
Marine Corps to a ceremonial organization that Congress wisely 
inserted provisions in the National Security Act to assure the con- 
tinuation of naval aviation and the continued existence of the Marine 
Corps as a meaningful force in readiness. 

Congress must exercise its constitutional responsibility in this par- 
ticular area. Under existing law, combatant functions which are 
assigned to the four military services cannot be transferred, reassigned, 
consolidated or abolished. It is contended that this deprives the 
Secretary of Defense of needed flexibility in the Military Establish- 
ment and prevents him from eliminating unnecessary duplication and 
overlapping, particularly in relatively minor areas. 

The President’s proposal, in effect, requested congressional approval 
of authority to be vested in the Secretary of Defense which would 
have permitted him to abolish, consolidate, transfer, or reassign any 
function, including a combatant function, by simply notifying the 
Committees on Armed Services of the Congress and then waiting 
30 days. 

If Congress wanted to prevent the abolition, transfer, consolidation, 
or reassignment of such a function it would have been necessary to 
have passed a bill through both Houses, and submit it to the President 
for his signature. Obviously the Secretary of Defense would not 
propose to abolish, transfer, reassign, or consolidate a function that 
did not meet with the President’s approval. Just as obviously, the 
President would veto any bill that sought to prohibit such abolition, 
transfer, reassignment, or consolidation. It would then require a 
two-thirds vote by each House to override the President’s veto. 

Here the Committee on Armed Services was faced with one of its 
most difficult problems: how to retain its constitutional responsi- 
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bility and at the same time give the Secretary of Defense the neces- 
sary flexibility to take action in the interests of economy and efficiency 
that would not impinge upon the responsibilities of the Congress. 

The Committee on Armed Services was also aware of the fact that 
there may be times in the future when immediate action by the 
President is necessary to transfer, reassign, or consolidate a function, 
because of hostilities or the imminent threat of hostilities. 

To meet all of these requirements, the committee has recommended 
section 3 of the proposed legislation. 

Under this section the Secretary of Defense is authorized to trans- 
fer, reassign, consolidate, or abolish any function now or hereafter 
authorized by law to be performed by the Department of Defense, or 
any officer or agency thereof, except a major combatant function, by 
simply notifying the Congress and then waiting 30 days. 

It will be noted that the language with respect to notifying the 
Committees on Armed Services of the Congress has been eliminated 

The only exception to the plenary power of the Secretary of Defense: 
is that dealing with major combatant functions. In determining a 
major combatant function, the Committees on Armed Services had to 
take into consideration the necessity for executive flexibility, con- 
gressional responsibility, and military considerations. It has met all 
three of these objectives. 

Under this proposed section, a combatant function assigned to one 
of the military services pursuant to the broad roles and missions 
contained in the National Security Act can be transferred, reassigned 
abolished or consolidated upon the recommendation of the Secretary 
of Defense after the Secretary of Defense has consulted with the Joint 
Chiefs of Staff with respect to such action and has reported tothe 
Congress. If any one or more of the Joint Chiefs of Staff, including the 
Commandant of the Marine Corps when matters affecting the Marine 
Corps are under consideration, objects to the proposed consolidation 
transfer, reassignment or abolition, the Secretary of Defense will then 
advise the Congress that he proposes to transfer, reassign, consolidate 
or abolish a major combatant function. In other words, a combatant 
function becomes a major combatant function when one or more 
members of the Joint Chiefs of Staff, including the Commandant 
when matters pertaining to the Marine Corps are involved, opposes 
such transfer, consolidation, reassignment or abolition. With such 
an objection, the combatant function becomes a major combatant 
function and properly a matter of congressional interest. When this is 
submitted to the Congress the proposed transfer, abolition, reassign- 
ment or consolidation can be prevented if both Houses adopt a con- 
current resolution in opposition to such proposed transfer, consoli- 
dation, reassignment or abolition. A concurrent resolution does not 
require the signature of the President. Thus, Congress will exercise its 
constitutional responsibility whenever a major combatant function is 
under consideration. Under the President’s proposal, if Congress 
wishes to prevent the transfer, abolition, consolidation or reassign- 
ment of such a function it would require a two-thirds vote of both 
Houses, following a Presidential veto. 

Minor combatant functions and all other noncombatant functions 
can be transferred, teassigned, consolidated or abolished by the simple 
act of notifying Congress 30 days in advance of such proposed action. 
To prevent such action will require the enactment of a law which 
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inevitably will involve a Presidential veto and the overriding of such 
a veto. But in the major areas of responsibility where the Congress 
has a constitutionally derived responsibility, a majority of both 
Houses .can prevent the Secretary of Defense from repealing, for 
practical purposes, a major combatant function now or hereafter 
aitated | by law to be performed by a military service. 

It should be observed that congressional approval is never required 
in the case of any transfer, consolidation, reassignment or abolition. 
Congress must act affirmatively to stop such action; no action is 
required if there is no objection. 

uring the hearings on this matter, no witness was able to indicate 
any combatant function now performed by a military service which 
should be abolished, consolidated, reassigned, or transferred in an 
effort to prevent overlapping or duplication. In most instances the 
authority requested for the Secretary of Defense with respect to 
combatant functions was referred to as applying to minor matters. 
If this be correct, and there is no reason to assume that it is not, 
then the Joint Chiefs of Staff, who will be just as reasonable and just 
as responsible as the Secretary of Defense and the President in their 
related fields, must be expected to act as reasonable men. 

They obviously will not oppose the consolidation, transfer, reassign- 
ment or abolition of a minor combatant function which is not of vital 
concern to their respective service. But if a military chief of a service 
feels that the proposed transfer, reassignment, consolidation or abol- 
ishment of a combatant function is of vital and fundamental impor- 
tance, there appears to be no sound reason why this matter should not 
be submitted to the Congress for consideration with the right vested 
in the Congress to prevent the proposed action by the adoption of 
a concurrent resolution. There is no reason why the executive branch 
of the Government cannot expect the Congress to act in a reasonable 
manner to the same degree that the legislative branch expects the 
executive branch to act in connection with these matters. 

Finally, it should be noted that the proposed section 3 gives the 
President full and absolute power, without restrictions of any nature, 
to transfer, reassign, or consolidate any function (including combatant 
functions) in time of hostilities or imminent threat of hostilities. 
Upon the termination of hostilities or imminent threat of hostilities, 
the functions will revert to their former status. The paragraph of 
the proposed section 3 gives the President unlimited flexibility when 
immediate decisions are required. The President is given the sole 
authority to determine when hostilities exist or when there is “immi- 
nent threat of hostilities.”’ 

The committee, therefore, believes that its proposed method of 
dealing with functions, combatant functions, and major combatant 
functions is sound in every respect. 

The committee does not believe that it could give to the Secretary 
of Defense, or any member of the executive widneh of the Government, 
the right to abolish, consolidate, transfer or reassign a major com- 
batant function by simply notifying the Congress and then waiting 
30 days. Such a grant of authority on the sh of the Congress to 
the executive branch of the Government would constitute a complete 


surrender of a Constitutional responsibility tmposed upon the 
Congress. 
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At this point it should be emphasized, so that there can be no 
misunderstanding, that no approval by the Congress of the proposed 
transfers, consolidations, abolitions, or reassignments of any functions 
now performed by the Department of Defense is necessary. Nothing 
in the proposed legislation requires affirmative action by the Congress 
with respect to these functions. A law must be enacted to prevent 
the reassignment, consolidation, abolition or transfer of functions 
other than a major combatant function. The adoption of a concur- 
rent resolution can prevent the abolition, consolidation, transfer, or 
reassignment of a major combatant function. No further congres- 
sional action is necessary or contemplated with respect to these 
functions. No affirmative action on the part of the Congress is 
required with respect to these functions. No approval by the Con- 
gress is required with respect to these functions. 


EXPLANATION OF THE PROPOSED LEGISLATION 


The proposed legislation provides for— 

1. Unity in strategic planning. 

2. Unity of military command. 

3. Unity in our fighting forces, and 

4. The streamlining of the Department of Defense. 

5. It provides for the most efficient and least costly defensive 
system that can be devised. 

6. It broadens and removes all doubt as to the authority of the 
Secretary of Defense by eliminating the words “separately 
administered.” 

7. It speeds up the chain of command. 

8. It integrates our combatant forces. 

9. It gives our Joint Chiefs of Staff the professional assistance 
needed for the unified direction of our combatant forces. 

10. It places defense research and engineering under one 
responsible official with the power to stop unnecessary duplica- 
tion, speed up essential work and eliminate unnecessary competi- 
tion or rivalry. 

11. But it preserves to the Congress its constitutional responsi- 
a to provide for an Army, Navy, Air Force, and Marine 

Sorps. 

In short, it provides for America’s security with solvency through 
the proper exercise of executive and legislative responsibility. 

How are the above objectives accomplished? 

First, the proposed legislation eliminates the words “separately 
administered,’ and provides that each military department shall be 
separately organized under its own Secretary and shall function under 
the direction, authority, and control of the Secretary of Defense 
exercised through the respective Secretaries of such departments. 

Second, the Pill states the intent of Congress that there shall be 
established unified and specified combatant commands. 

Third, it announces the intention of the Congress that there be a 
clear and direct line of command to the unified or specified combatant 
commands. 

Fourth, it announces Congress’ intent to provide for more efficient, 


effective, and economical administration in the Department of 
Defense by— 
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(1) Granting the Secretary of Defense authority to abolish, 
consolidate, transfer or reassign service functions other than 
major combatant functions 30 days after notifying the Congress; 

(2) Giving the President unlimited power to transfer, reassign, 
or consolidate combatant and noncombatant functions in case of 
hostilities or imminent threat of hostilities which will revert to 
their former status upon the cessation of hostilities or the threat 
of hostilities; and 

(3) Giving the Secretary of Defense the right to transfer, 
reassign, abolish, or consolidate major combatant functions, after 
consultation with the Joint Chiefs of Staff, if the Congress does 
not pass a concurrent resolution expressing disapproval within 
60 days after receiving the recommendation. A combatant func- 
tion which the Secretary of Defense proposes to transfer, reas- 
sign, consolidate or abolish becomes a “major combatant func- 
tion’’ if one or more members of the Joint Chiefs of Staff disagrees 
with the proposed transfer, reassignment, abolition, or 
consolidation. 

This paragraph also removes any doubt as to the authority of the 
Secretary of Defense to assign new weapons or new weapons systems 
to one or more services as he may determine. 

Fifth, it indicates congressional intent to eliminate unnecessary 
duplication in the Department of Defense, but particularly in the 
field of research and engineering by vesting its overall direction and 
control in the Secretary of Defense. 

Sixth, it retains the restriction against the merger of our armed 
services. 

Seventh, it prohibits the establishment of a single Chief of Staff over 
the Armed Forces and the creation of an overall Armed Forces general 
staff. 

Section 3 of the bill completely rewrites provisions of the National 
Security Act which deal with the authority of the Secretary of Defense. 
The proposed legislation clarifies this section in the following manner: 

1. It provides that the Secretary of Defense shall have the authority 
to transfer, reassign, abolish, or consolidate service functions, other 
than major combatant functions, 30 days after a report in regard to all 
pertinent details has been made to the Congress. 

2. It gives the President the authority, during periods of hostilities 
or the imminent threat of hostilities, to transfer, reassign, or con- 
solidate any function, including those assigned to the military services 

ursuant to their statutory roles and missions. The President will 

ave the authority to keep these functions transferred, consolidated 
or reassigned so long as he deems such action necessary; but at the 
end of hositilities or threat of hostilities the functions will revert to 
their original status. 

3. It provides that the Secretary of Defense can recommend to the 
Congress that a major combatant function assigned to a military 
service pursuant to the statutory roles and missions contained in the 
National Security Act be transferred, reassigned, abolished, or con- 
solidated. To do this, the Secretary must first consult with the Joint 
Chiefs of Staff, since this is obviously an important military matter. 
After the report is made to the Congress, Congress may prohibit the 
transfer, reassignment, abolition, or consolidation if within 60 calendar 
days of continuous session of the Congress, it adopts a concurrent 
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resolution stating its opposition to such proposed. transfer, reassign- 
ment, abolition, or consolidation. A combatant function becomes a 
“major combatant function’ if one or more members of the Joint 
Chiefs of Staff disagree with the recommended transfer, consolidation, 
abolition, or reassignment. 

The proposed section 3 also repeats the language contained in the 
olicy statement that the Departments of the Army, Navy, and Air 
‘orce shall be separately organized under their own Secretaries in- 
stead of being “separately administered.” The departments will 
function under the direction, authority and control of the Secretary 
of Defense, but this direction, authority and control shall be exercised 
through the Secretaries of the military departments. 

The language in existing law has been retained with respect to a 
Secretary of a military department or a member of the Joint Chiefs 
of Staff presenting to the Congress on his own initiative after first 
advising the Secretary of Defense any recommendations relating to 
the Department of Defense. 

Section 3 (b) of the bil] amends existing law by requiring the 
Secretary of Defense to annually submit a written report to the 
President and the Congress concerning the Department of Defense. 
Existing law requires semiannual reports. The language has been 
retained, however, with respect to separate reports within the annual 
report from each of the military departments. 

Section 3 (c) of the bill repeals the general functions of the Secretary 
of Defense. This is based upon the recommendation of the Depart- 
ment of Defense. 

Likewise, section 3 (d) repeals that part of existing law with respect 
to policies, plans, and coordination concerning the status of scientific 
research. Again, this is based upon the recommendation of the 
Department of Defense. 

Section 4 clarifies the chain of command over military operations 
with respect to the command authority of the Chief of Staff of the 
Air Force and the Chief of Naval Operations. 

The proposed legislation modifies the recommendation of the 
Department of Defense by eliminating the word “command” with 
respect to the powers of the Chief of Naval Operations, the Chief of 
Staff of the Air Force, the Chief of Staff of the Army, and the Com- 
mandant of the Marine Corps. In so doing the Congress recognizes 
only one Commander in Chief—the President. 

The word “command” will not hereafter appear in the law with 
regard to these individuals. 

Under the proposed legislation, each of the service chiefs shall 
exercise supervision over such of the members and organizations of his 
service as his Secretary may determine so long as this supervision is 
not inconsistent with the full operational command of the unified or 
specified commander. 

Section 3 (e) eliminates the Air Force Chief of Staff’s command over 
the Air Defense Command, the Strategic Air Command, and the 
Tactical Air Command. 

Section 3 (f) repeals existing law insofar as it requires the establish- 
ment of three major commands in the Air Force and substitutes 
language which provides that the Air Force shall be divided into such 
organizations as the Secretary of the Air Force may prescribe. 


H. Rept. 1765, 85-23 
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Sections 3 (g) and 3 (h) amend the general duties of the Army Staff 
and the Air Staff. Under this proposal the Army Staff will not be 
required to prepare plans for the national security or the employment 
of the Army for that purpose both separately and in conjunction with 
the Navy and the Air Force and likewise the Air Force Staff will not 
be required to perform similar duties. Instead, the Army and Air 
Force plans will be prepared for the employment of the Army and Air 
Force and for recruiting, organizing, supplying, equipping, training, 
serving, mobilizing and demobilizing these services. 

Section 5 of the proposed legislation clarifies the organization and 
duties of the Joint Staff. It places the Joint Staff under the Joint 
Chiefs of Staff but increases the numerical limitation on the Joint 
Staff from 210 to 400 officers. 

Likewise, the tenure of the Joint Staff will be subject to the approval 
of the Chairman of the Joint Chiefs of Staff and, except in time of 
war, may not exceed 3 years. Officers may not be reassigned to the 
Joint Staff for a period of 3 years following their tenure of duty, 
except in time of war, but this is modified to the extent that selected 
officers may be recalled to Joint Staff duty in less than 3 years with the 
approval of the Secretary of Defense. Not more than 30 officers may 
serve in this capacity on the Joint Staff at any one time. 

The Chairman of the Joint Chiefs of Staff is given the authority to 
select the Director of the Joint Staff, after consultation with the Joint 
Chiefs of Staff. 

Likewise, the tenure of duty of the Director has been limited to 3 
years and except in time of war, the Director may not be reassigned 
to this position. 

The Joint Staff and its Director will continue to operate under the 
management of the Chairman. The Chairman manages the Joint 
Staff and its Director on behalf of the Joint Chiefs of Staff. To clarify 
the role of the Chairman, the proposed legislation provides that the 
Joint Staff shall perform such duties as the Joint Chiefs of Staff or the 
Chairman prescribes. 

Clarifications of the role of the Joint Staff have been inserted, and 
are of great importance. In keeping with the policy statement, the 
proposed legislation provides that the Joint Staff shall not operate or 
be organized as an overall Armed Forces General Staff, and shall have 
no executive authority. This is to make it clear that the Joint Staff, 
even though it contains an operating integrated division, will not 
have any power unto itself. The Joint Staff will not possess authority 
to direct the execution of orders but will merely function as an advi- 
sory staff to the Joint Chiefs of Staff. The proposed legislation, how- 
ever, permits the Joint Staff to be organized and operate along con- 
ventional staff lines to support the Joint Chiefs of Staff in discharg- 
ing their assigned responsibilities. This means that the Joint Staff 
can operate as a conventional staff within limitations. 

Section 5 (b) of the proposed legislation deals with unified and 
specified combatant commands. With the advice and assistance of the 
Joint Chiefs of Staff, the President, through the Secretary of Defense, 
is authorized to establish unified or specified combatant commands for 
the performance of combatant missions. Under this section the 
President, through the Secretary of Defense, with the advice of the 
Joint Chiefs, will determine the force structure of such combatant 
commands and then the Departments of the Army, Navy, and Air 
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Force will assign forces to such commands. These combatant com- 
mands will be responsible to the President and the Secretary of Defense 
for such combatant missions as may be assigned to them. Forces 
assigned to these combatant commands will be under the full opera- 
tional command of the commander of the unified combatant command 
or the commander of the specified combatant command. Thus there 
will be no question as to who is the commander or what his authority is 
with respect to these commands. Forces not assigned to unified 
combatant commands or specified combatant commands remain in 
their respective departments to assure the functioning of the military 
departments and services in the vital matters of developing the 
doctrine techniques and equipment for which they are responsible, 
maintaining appropriate educational facilities and training programs 
and performing the roles of supply and distribution as well as the many 
administrative functions that are properly performed in the military 
departments and services. 

Forces assigned to the unified or specified combatant commands 
may only be transferred from such commands by the authority of and 
under procedures established by the Secretary of Defense with the 
approval of the President. This will clarify the cloudy situation which 
exists under present law. 

Under the proposed section, military departments will continue to be 
responsible for the administration of the forces assigned from their 
departments to such commands. Responsibility for the support of 
forces assigned to combatant commands shall be vested in one or more 
of the military departments as the Secretary of Defense may direct. 
This makes it clear that each military department will be responsible 
for the administration of its own forces. Since at times it may be 
uneconomical to operate two lines of supply, particularly if the number 
of personnel from one department assigned to a command is small in 
number compared to the number of forces assigned from another 
department, the Secretary of Defense may direct which military de- 
partment or departments will provide the support for such commands. 

Section 6 of the proposed legislation deals with the delegation of 
duties by the military chiefs. The Vice Chief of Staff of each service 
will have such authority and duties with respect to his service as his 
Chief may delegate to him, but the proposed legislation does not 
allow the Chief of a Service to delegate his responsibility. If responsi- 
bility were to be delegated, the Service Chief would soon become a 
detached representative of his own service. 

Section 7 clarifies the role of the Chairman of the Joint Chiefs of 
Staff by striking out the words “who has no vote.” 

Section 8 reduces the number of Assistant Secretaries of the military 
departments. As a result there will be 3 Assistant Secretaries of each 
military department, instead of 4. 

Likewise, as suggested by the Department of Defense, the duties of 
the Assistant Secretaries are repealed. They will no longer have 
statutory duties but will be assigned such duties as the Secretary may 
yrescribe. : : 
Section 9 of the proposed legislation authorizes the appointment of 
a Director of Defense Research and Engineering, tu be confirmed by 
the Senate. He will take precedence immediately following the mili- 
tary Secretaries. In addition to such other duties with respect te 
research and engineering as the Secretary of Defense may prescribe 
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for him, the Director will be the principal adviser to the Secretary of 
Defense on scientific and technical advances, shall supervise all re- 
search and engineering activities in the Department of Defense, and 
shall direct and control basic research and engineering activities (in- 
cluding their assignment or reassignment) as the Secretary of Defense 
deems to require centralized management. In addition, the Secretary 
of Defense or the Director of Research and Engineering is authorized 
to engage in basic and applied research projects, by contract with 
a organizations or through other agencies of Government. The 

ill authorizes the appropriation of sums of money for this purpose. 

Another provision of the bill deals with the Advanced Research 
Projects Agency. 

The President proposed to grant procurement authority in the 
field of basic and applied military research to the Director of Research 
and Engineering. In the supplemental military construction bill, 
presented to the Congress in January of 1958, a similar authority was 
requested for the Advanced Research Projects Agency. When the 
conferees came to agreement on those particular provisions they were 
included in section 7 of Public Law 325 of the 85th Congress. That 
section deleted reference to the Advanced Research Projects Agency, 
but gave the Secretary of Defense or his designee the authority to 
engage in advanced projects essential to the Department of Defense’s 
responsibility in the field of basic and applied research and develop- 
ment. In addition, it permitted the Secretary or his designee, for a 
period of 1 year from the date of enactment of that act, to engage in 
such advanced space projects as might be designated by the President. 

The authority for the newly created Director of Research and 
Engineering as contained in the proposed legislation is much broader 
than that granted in Public Law 325 for advanced projects. This is 
general authority to engage in research and development as well as 
the procurement authority necessary to enter into such contracts as 
might be necessary in the furtherance of that authority. 

The Secretary of Defense has already stated that the Director of 
Research and Engineering would have overall supervision over the 
administratively created Advanced Research Projects Agency as well 
as the research and development activities of the military depart- 
ments. It seems clear that contractual authority, in furtherance of 
these efforts should not be in two different agencies outside of the 
military departments but within the Department of Defense and 
should be consolidated in one agency. Since the Director of Research 
and Engineering has been given the overall direction and supervision 
of these efforts it seems desirable to place the contractual authority in 
that agency to the exclusion of the Advanced Research Projects 
Agency. The language in the proposed legislation would do pre- 
cisely that, repealing the procurement authority heretofore granted 
in support of the Advanced Research Projects Agency. 

Section 10 of the proposed legislation deals with the Armed Forces 
Policy Council and amends existing law so as to include the Director 
of Defense Research and Engineering. 

Section 11 of the rer legislation adopts the Department 
recommendation that there be seven Assistant Secretaries of Defense. 


The Committee on Armed Services will continue to look into this 
matter at a later date. 
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Section 12 authorizes the transfer of officers from one service to 
another. However, an officer transferred from one service to another 
shall only carry with him his same precedence or relative rank. This 
will prevent raiding between the services by one service offering an 
officer of another service a higher grade. 


UNIFIED COMMANDS 


The President has stressed the need for greater unity in the major 
operational commands responsible for actual combat in the event, of 
war, saying in his message of April 3 that these commands must be 
“truly unified.” 

The Secretary of Defense testified before the Committee on Armed 
Services: “Emphasis on the unified command constitutes the heart 
and soul of the President’s program of reorganization.” 

Inasmuch as Congress, in the National Security Act, had already 
authorized the establishment of unified commands, the committee 
sought to determine from the Secretary of Defense and the Chairman 
and other members of the Joint Chiefs of Staff the meaning of the term, 
“truly unified,” and thus the intent of the executive branch with re- 
spect to the unified and specified commands. It also sought to deter- 
mine what provisions of law, if any, stand in the way of establishing 
the most effective possible combatant commands. 

Section 5081 (c) and section 8034 (a) (4), title 10, United States 
Code, presently gives to the Chief of Naval Operations and the Chief 
of Staff of the Kir Force, command reaponatbilities with respect to 
naval forces and the Air Force, respectively, which could be inter- 
preted in such manner as to be in conflict with the command functions 
of the commander of a unified command. Amendment of these pro- 
visions is clearly indicated. 

There is also the possibility (although it would more likely reflect 
improper execution rather than any defect of law) that the chief of a 
military service might withdraw assigned forces or portions thereof 
without the knowledge of the unified commander or the approval of 
the Joint Chiefs of Staff and the Secretary of Defense. Statutory 
provisions to prevent this occurrence, however unlikely, should be 
enacted, and are contained in the proposed legislation. 

It is the understanding of the committee, based on testimony of 
Department of Defense witnesses, that what is actually sought is the 
strengthening of the system of unified and specified commands by 
clarifying with new legislation the authority of the commander of a 
unified command and the respective component commanders under 
him both in times of peace and in an emergency. In this concept of 
a “truly unified” command, direction must come from the Commander 
in Chief to the Secretary of Defense and from the Secretary directly 
to the commanders of the unified and specified commands. The 
forces in each such command must be assigned to the command by 
the Secretary of Defense and withdrawn from the command only by 
the authority of the Secretary of Defense. There must be a complete 
and undisputed understanding of the command authority of the 
commander of the unified command and his component commanders. 

In the “truly unified” concept, the commander of the unified or 
specified command will have full operational command of all his 
assigned forces at all times and will communicate directly with the 
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Joint Chiefs of Staff in matters pertaining to the preparation of 
strategic plans, strategic direction of his assigned forces, and the 
conduct of combat operations. 

The ‘full operational command” vested in the commanders of the 
unified or specified commands is the full operational control required 
for the prompt and effective use of their assigned forces. So that 
there will be no question as to the command authority of the unified 
or specified commander, the following definition of his control over 
his component forces clearly establishes the broad scope of the author- 
ity he possesses in the exercise of this operational control (full opera- 
tional command) : This operational control is defined as those functions 
of command involving the composition of subordinate forces, the 
assignment of tasks, the designation of objectives and the authoritative 
direction necessary to accomplish the mission. Operational control 
should be exercised by the use of the assigned normal organizational 
units through their responsible commanders or through the com- 
manders of subordinate forces established by the commander exer- 
cising operational control. It does not include such matters as 
administration, discipline, internal organization and unit training, 
except when a subordinate commander requests assistance. 

Component commanders must understand the broad command 
authority of the commander of the unified command to which they are 
assigned. They may, however, communicate directly with their 
chiefs of service in matters relating to administration, personnel, 
training, doctrine and combat development, logistics and other matters 
of single service interest. 

The foregoing precludes any possible interpretation that the unified 
commands are to be developed into completely independent and wholly 
self-sufficient entities to assume the functions of and absorb the present 
Army, Navy, Air Force, and Marine Corps—a trend which would 
result not in greater unity but in divisive proliferation. 

The military services are therefore to retain their function of 
preparing the forces to be assigned to the various unified commands. 
To take a specific example, the major activity of the Army is the 
development of forces organized, equipped, and trained primarily for 
land war. Nearly everything the Army does is directed to this 
purpose. 

Army schools, developmental agencies, field forces, major com- 
mands, technical services, and intelligence activities, all contribute 
to formulation and refinement of the doctrine which guides our forces 
in the conduct of land warfare. This is an immense body of prin- 
ciples and techniques embodied in a vast array of Army publications 
and manuals which are constantly being revised because doctrine 
must be constantly changed to reflect new weapons and changing 
conditions. It is always in a state of transition between yesterday 
and tomorrow. 

This combat doctrine is not an isolated product. It is inextricably 
bound up with many other matters. First, there is the type of units 
to be formed, and their composition and structure. From the doc- 
trine for land warfare is derived the composition and internal structure 
of land-warfare units, from squad to battalion. The balance of arms 
and services within the division, corps, and field army is a derivative 
of this doctrine. Then there is the nature of the training to be con- 
ducted. This, too, is inextricably related to structure and doctrine. 
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Finally, the quantities and types of supplies and equipment, from .45 
caliber bullets to projectiles of megaton yield, is a product of structure 
and doctrine, while research and development for new weapons and 
equipment both shapes, and is shaped by, combat doctrine. 

There now rests undivided reaponsiiillt in a single military service, 
the United. States Army, for all aspects of the task of preparing forces 
for land combat—a broad field of warfare whose combat processes 
are intimately interwoven and which, in the main, are distinguished 
from those of air and naval forces by differences as fundamental as 
the difference between an infantry division and a wing of B—52’s, or a 
squadron of destroyers. 

This undivided service responsibility for the preparation of forces 
for land combat—for the development of doctrine, for training, for 
research and development, and pracurement, means that our land 
forces are as effective as the enlightened self-interest of the Army can 
make them. It means, too, that there is no dispersion and confusion 
of responsibility. Congress thus pinpoints resvonsibility for perform- 
ance—for success or failure. 

Equally important, this responsibility is the unifying factor which 
insures that the Nation will have one Army, rather than as many 
armies as there are unified commands, so that Army combat units 
can be transferred from the European Command to Korea and have 
them immediately effective in their new location. Without this unify- 
ing factor, our land-warfare units could easily be as heterogeneous as 
the units sent to Korea by our United Nations allies, most of which 
had to be homogeneously retrained and reequipped before they could 
function in a single army alongside United States forces. 

Finally, the operational commands (mainly overseas), unlike the 
military services, do not have the facilities, the schools, the technical 
services, the technical intelligence capacity, the development agencies, 
and test centers needed for combat development. Unified and speci- 
fied combatant commands could not be given this capability except 
at the cost of massive duplication of facilities of all types. If this 
were done, the result would be chaotic—different forces for air, land, 
and sea war—as many navies, armies, and air forces as there are 
unified and specified commands. In the final analysis, such action 
might produce as many as eight different air, ground, and sea forces 
in place of the present single force for each purpose. And each of 
these separate armies, navies, and air forces, having been developed 
independently of each other, would use different doctrine, different 
organizations, and different equipment. Their units could not even 
be employed together without reorganization, retraining, and re- 
equipping. 

The Secretary of Defense and the Chairman of the Joint Chiefs of 
Staff have assured the committee that the phrase “truly unified” 
command does not involve the de facto creation of several new services 
evolving in the direction of self-sufficiency while the Army, Navy, 
Air Force, and Marine Corps are reduced to supporting bureaus. On 
the contrary, the details provided to the committee appear to con- 
stitute a sound working relationship between the major operational 
commands responsible for actual combat in the event of war and the 
military services charged with organizing, equipping, and training 
forces to be assigned to the military commands, and with administer- 
ing and supporting the forces so assigned. 
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COMMAND LINE TO UNIFIED COMMANDS 


The President, in his message of April 3, stated that he had changed 
the command line to the unified commands by directing the Secretary 
of Defense to discontinue the use of military departments as executive 
agents for unified commands. The President proposed, and the 
proposed legislation recognizes, that the Joint Chiefs of Staff, acting 
as a corporate body, will replace the former executive agents in order 
to provide more centralized direction of the unified commands. 

The necessity or wisdom of the President’s decision to terminate 
the executive-agency system and to remove the Secretaries of the 
military departments from the chain of command between the Secre- 
tary of Defense and the unified commands is not of direct legislative 
concern. This is because the method by which the President exer- 
cises his command authority is largely one of Presidential determina- 
tion. Legislation was not required to establish the chain of command 
desired by the President in 1953. By the same token, legislation is 
not needed for the President to disestablish that chain of command 
and institute a new one in 1958. 

It is of congressional interest, however, to note an important change 
in organizational philosophy. 

The executive-agency arrangement decentralized to the three major 
administrative divisions of the Defense Department the task of trans- 
mitting to the unified and specified commands the strategic plans and 
direction formulated by the Joint Chiefs of Staff and approved by the 
Secretary of Defense, and of acting for the Secretary in the discharge 
of command responsibilities. Under this arrangement, each military 
department has, until now, served as executive agency for 2, or, at 
most, 3, unified or specified commands. Selection is based upon the 
analysis of the functions to be performed. For example, the Depart- 
ment of the Air Force, the staff of which has the highest qualifications 
to deal with commands where the employment of air predominates, 
acts for the Strategic Air Command, the Continental Air Defense 
Command, and the Alaskan Command. For the commands in the 
two great oceanic areas, the Atlantic and Pacific, where naval prob- 
lems predominate, the Department of the Navy is selected, while the 
Department of the Army is selected for an area such as Western 
Europe, where the problems of land war are predominant. Thus, 
the Department best organized and staffed has been assigned responsi- 
bility and delegated authority which would otherwise be exercised by 
the Joint Chiefs of Staff, collectively. 

In contrast, under the provisions of this bill and in accordance with 
the expressed intent of the President, the Joint Staff will be organized 
in such a manner as to permit it to support Joint Chiefs of Staff 
relations with the unified and specified commands. The Joint Staff 
and the corporate body of the Joint Chiefs of Staff will provide a 
single, central ‘“command post” for the transmission of strategic di- 
rectives approved by the Secretary of Defense to the unified and 
specified commands while continuing to perform the multiple other 
duties now assigned: Preparation of strategic plans and provision for 
the strategic direction of the Armed Fore eS, preparation of joint 
logistic plans and assignment of logistic responsibilities to the Armed 
Forces in accordance with those plans; review of the major material 
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and personnel requirements of the Armed Forces in accordance with 
strategic and logistic plans; and others. 

It is apparent in any general comparison of these two approaches 
to national-defense organization that centralization is inherent in the 
latter. Indeed, the monolithic implications of this development, if 
left unbridled, could be alarming. Consequently, the committee in 
preparing the proposed legislation imposed a limit of 400 on the 
number of officers to serve on the Joint Staff. The service and 
departmental staffs will continue to perform major planning and 
supervision functions necessary to the detailed implementation of 
JCS directives to the unified and specified command, thus insuring 
the orderly and realistic preparation of implementing plans in support 
of JCS unified plans, approved by the Secretary of Defense. 


THE JOINT STAFF AND CHAIRMAN OF THE JOINT CHIEFS OF STAFF 


Because they are closely related, both functionally and in the 
physical organization of the proposed legislation, the provisions re- 
garding the Joint Staff and the Chairman of the Joint Chiefs of Staff 
are here discussed together. 

Both the Joint Staff and the Chairman of the Joint Chiefs of Staff 
have in the past been viewed by many, including Members and com- 
mittees of Congress, as prototype elements which might eventually 
be transformed into an Armed Forces general staff and a single chief 
of staff over all the Armed Forces. As an example of such apprehen- 
sions, the chairman of the House Committee on Executive Expendi- 
tures which considered the original National Security Act (H. R. 4214) 
in 1947 warned: 


The Joint Staff must in the future be carefully observed to 
prevent its possible development into a national general 
staff. 

With regard to the Chairman of the Joint Chiefs of Staff (an office 
which was created by the 1949 amendments to the National Security 
Act) former President Hoover (as head of the Hoover Commission) 
testified : 

Our recommendations were that there be an independent 
Chairman of the Joint Chiefs of Staff and that he was to 
serve only as a presiding officer and report decisions or dis- 
agreements to the Secretary of Defense. But that he was 
to have no decision powers and not vote, or any other 
authority. * * * That was our proposal, that the Chair- 
man was nothing but a presiding officer. He has no powers 
to recommend or resolve. If there were differences of 
opinion, it is the responsibility of the civilian end of the 
Government to determine. 


The foregoing statements were obviously accepted as authoritative 
at the time and sum up the intent of Congress in creating the office of 
Chairman of the Joint Chiefs of Staff. They continue to reflect this 
committee’s view of his position. 

When the office of the Chairman of the Joint Chie‘s of Staff was 
established, it was provided that he have no vote. The legisiative 
history of this clause shows that it was designed to insure that the 

H. Rept. 1765, 85-2 4 
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Chairman was to have no power of decision or of resolution of matters 
before the Joint Chiefs of Staff. Elsewhere it was provided that he 
was to have no command over the Joint Chiefs of Staff and that he 
was to inform the Secretary of Defense of issues upon which agreement 
among the Joint Chiefs of Staff has not been reached. The latter 
proviso implies, and testimony indicates, that it is the practice, that 
any item upon which the Chiefs of Staff are not in unanimous agree- 
ment can be resolved only by the politically accountable, civilian 
Secretary of Defense. 

In view of this, the term ‘‘vote’”’ has no significance with relation to 

the conduct of Joint Chiefs of Staff business. Accordingly, the clause 

‘who has no vote’’ is deleted in the proposed legislation but with the 
specific statement of intent that this deletion is not to be interpreted 
as conveying to the Chairman any additional or particular authority. 
With reference to matters before the Joint Chiefs of Staff, he is the 
coequal of the other members. 

At present, the Chairman, who prepares the agenda for Joint Chiefs 
of Staff meetings, serves as presiding officer, keeps the Secretary of 
Defense informed of issues upon which agreement is not reached, man- 
ages the Joint Staff, and, when the Joint Chiefs are not in session, 
frequently assigns work to the Joint Staff. This must be with the 
acquiescence of the other members of the Joint Chiefs of Staff, since 
present law makes the assignment of work to the Joint Staff a function 
of the corporate body. 

No instance has been reported in which any one of the members of 
the Joint Chiefs has protested the assignment by the Chairman of 
work to the Joint Staff so it is presumed that such assignments as 
have been made to date have been compatible with the purposes of 
the Joint Chiefs of Staff. At the same time, the Chairman is nonethe- 
less in the position of having to assume that the other members will 
not take exception to his action. In order to give him the clear-cut 
prerogative to assign work to the Joint Staff, it appears to be desirable 
to state this authority in law. 

Nothing in the proposed legislation, or elsewhere in law, sets the 
Chairman apart from the corporate body of the Joint Chiefs of Staff 
or makes the Joint Staff his servant rather than the servant of the 
corporate body. The loyalty of the Joint Staff must be to the cor- 
pat body of the Joint Chiefs of Staff. The Joint Staff must not 

ecome the personal preserve of the Chairman of the Joint Chiefs of 
Staff. Were this to happen, it would constitute a long, and probably 
final, step toward an overall Armed Forces general staff. 

In describing more precisely the relationship between the Chairman 
and the Joint Staff, the committee found useful a definition first 
voiced in 1953 by Gen. Omar Bradley, then Chairman of the Joint 
Chiefs of Staff, while supporting the provision of Reorganization 
Plan 6, that the Chairman should manage the Joint Staff: 


The intent of these two subsections (sec. 1, subsecs. (c) 
and (d), Reorganization Plan 6) is to permit the Chairman 
of the Joint Chiefs of Staff to manage the work-of the Joint 
Staff, on behalf of the Joint Chiefs of Staff, so as to assist 
the Joint Chiefs of Staff, and the Secretary of Defense to 
discharge, more effectively, their statutory responsibilities. 
[Italics supplied.] 
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Since this phrase of General Bradley’s—‘‘* * * on behalf of the 
Joint Chiefs of Staff’’—sums up precisely the proper relation which 
should be maintained between the Chairman, his fellow members of 
the Joint Chiefs of Staff, and the Joint Staff, the committee has 
included it in the bill. This should alleviate any apprehensions that 
the Chairman is intended to possess separate authority in himself, 
vis-a-vis the Joint Chiefs of Staff as a corporate body. 


THE JOINT STAFF 


In the declaration of policy of the proposed legislation it is stated: 


It is the intent of Congress * * * not to establish a single 


Chief of Staff over the Armed Forces, nor an Armed Forces 
general staff. 


This statement of the intent of Congress is supported by the specific 
provisions of the National Security Act which provide for the Chair- 
man of the Joint Chiefs of Staff, the Joint Chiefs of Staff as a corporate 
body, and the Joint Staff. If the meaning of these provisions were not 
already amply clear, the debate and hearings not only on the National 
Security Act itself in 1947, but on the 1949 amendments (Public 
Law 216, 8lst Cong.), and hearings before Congress in 1953 on the 
President’s Reorganization Plan 6, predicate beyond argument that 
any military organization at national level which savors of the char- 
acter of a single Armed Forces general staff, is, has been, and will be 
repugnant to the Congress. The sense of Congress in this matter 
has been underscored at length and repeatedly. 

In the course of hearings, as well as in public statements by pro- 
ponents of the present reorganization, much has been made of the 
fact that any staff organization now contemplated cannot be “Prus- 
sian,” and that any such a comparison is more apparent than real. 

On the other hand, there has been little or no development of the 
reasons why an Armed Forces general staff, at national level—whether 
“Prussian’’ or native—is dangerous. 

The general staff is the essential staff organization required to per- 
mit rapid and successful conduct of combat operations on the field of 
battle. The reasons for the effectiveness of the general staff as an 
instrument for decision making in combat are two: 

It is an axiom of war that, in battle, any decision, however 
faulty is better than no decision. 

The general staff is an effective decision-making machine 
because its principal faculty is the swift suppression, at each level 
of consideration, of alternative courses of action, so that the man 
at the top has only to approve or disapprove—but not to weigh 
alternatives. 

Such an organization is clearly desirable in battle, where time is 
everything. At the top levels of government, where planning pre- 
cedes, or should precede, action by a considerable period of time, a 
deliberate decision is infinitely preferable to a bad decision. Like- 
wise, the weighing of legitimately opposed alternative courses of 
action is one of the main processes of free government. Thus a general 
staff organization—which is merch er oriented to quick decision 
and obliteration of alternative courses—is a fundamentally fallible, 
and thus dangerous, instrument for determination of national policy. 
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As a corollary, it is the nature of a general staff at national level 
to plan along rigid lines for the future. This creates rigidity of 
military operations and organization and historically has led general 
staffs to attempt to co trol all national policies involved in war— 
notably foreign and economic policy, both of which lie far beyond the 
proper sphere of military planners. 

Moreover, when structurally placed over all the armed services and 
military departments, an overall Armed Forces general staff serves to 
isolate the politically responsible civilian official from all points of 
view but its own, so that, while he, in theory at least, retains all 
power, this power becomes increasingly captive to the recommenda- 
tions of the general staff. 

It has, parenthetically, been a concern of the committee, in consider- 
ing the proposed legislation, lest a defense organization be ultimately 
created in which power is totally concentrated in the Secretary of 
Defense only so that it may be wielded and controlled more effectively 
by a military tier (Chairman of the Joint Chiefs of Staff and Joimt 
Staff) immediately below him. 

For these and for other reasons, Congress has historically rejected 
an Armed Forces general staff and single Chief of Staff. This rejec- 
tion was exhaustively debated in 1947 when Congress shaped the top 
organization of the services along representative lines (Joint Chiefs of 
Staff supported by service committees) and rejected the authoritarian 
concept advanced in the so-called Collins plan for a single Chief of 
Staff and a national general staff. In enacting the original National 
Security Act, however, Congress—legislating on a premise later well 
stated by President Eisenhower himself in 1953 (“The Joint Staff is, 
of course, a study-and-reporting body serving the Joint Chiefs of 
Staff’”’)—left in the law provision for a Joint Staff. This Joint Staff 
was opposed during hearings by several witnesses as a nucleus of an 
Armed Forces general staff. In response to these fears, which Con- 
gress shared to an extent, the original act limited the size of the Joint 
Staff to 100 officers; provided for its balanced membership among the 
services; made it responsible to the Joint Chiefs of Staff as a corporate 
body; and provided that the Director be appointed by, and junior to, 
the Joint Chiefs of Staff. 

Nevertheless, despite these safeguards, many qualified students of 
defense organization remained convinced that this portion of the 
National Security Act laid the essential groundwork for the develop- 
ment of an Armed Forces general staff. 

In the light of these apprehensions, the committee notes that, since 
the end of World War II, and the formalization of the Joint Chiefs of 
Staff, there have occurred in the following succession: The creation 
of a Joint Staff with original statutory membership Jimited to 100 
officers; the increase (in 1949) in this statutory limitation to the exist- 
ing ceiling of 210 officers; the creation (likewise in 1949) of the position 
of Chairman of the Joint Chiefs of Staff. however with very precisely 
circumscribed functions and authority; and transfer (in 1953) of the 
Joint Chiefs’ corporate managerial authority over the Joint Staff to 
the Chairman of the Joint Chiefs of Staff as an individual. 

It is against this background of what may seem to some a steady 
encorachment toward a long-term objective absolutely opposed by 
Congress, that the committee has ‘most carefully weighted the pro- 
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posed revisions of the National Security Act dealing with the Joint 
Staff. 

As one more essential preliminary for intelligent consideration of 
these revisions, it should be remembered that the Joint Staff is a 
legally distinct entity: it does not include all the staff or subordinate 
agencies under the Joint Chiefs of Staff, nor has Congress entrusted 
to the Director of the Joint Staff authority over any part of the total 
subordinate organization of the Joint Chiefs of Staff other than the 
Joint Staff itself. In other words, it is not intended that the Director 
of the Joint Staff become, ex officio, the principal agent of the Chair- 
man of the Joint Chiefs of Staff and thus a quasi-Deputy Chairman, 
but it is intended that he shall confine his authority, management, and 
supervision to the Joint Staff proper. 

Within the Joint Staff, the bill proposed a membership ceiling of 
400 officers, to be chosen in approximately proportionate numbers 
from the four military services. This virt sty doubles the existing 
size of this staff (which will have increased in geometric proportion 
in the 11 years since 1947), but does enable it to assume certain operat- 
ing functions which the abandonment of the executive agency system, 
discussed elsewhere in this report, now imposes upon the Joint Chiefs 
of Staff. 

Tt will be noted that the final sentence in the declaration of policy 
of the Act has been altered by deletion of the final clause, ‘‘* * * (but 
this is not to be interpreted as applying to the Joint Chiefs of Staff 
or Joint Staff).” 

As now written, this proviso eliminates the ambiguity with regard 
to the statement of congressional intent against establishment of “a 
single Chief of Staff over the Armed Forces nor an Armed Forces 
general staff.”’ 

In order that the intent of Congress shall be clear that the Joint 
Staff shall not be transformed into an overall Armed Forces general 
staff, the clause in question has been deleted, and a specific prohibi- 
tion—‘‘The Joint Staff shall not operate or be organized as an overall 
Armed Forces general staff and shall have no executive authority.””— 
has been written into the proposed amendment to the National 
Security Act. 

Coupled with this prohibition, however, in order to allow the Joint 
Chiefs of Staff reasonable flexibility in their employment of the Joint 
Staff, is a provision that the Joint Staff may be organized and may 
operate along conventional staff lines, to assist the Joint Chiefs of 
Staff in the duties allocated by Congress to that body elsewhere in law. 

In other words, so long as the Joint Staff is precluded from exercising 
an executive function; so long as the enlarged staff is precluded from 
operating as an overall general staff; so long as the Joint Staff avoids 
overall centralized direction of the Armed Forces, and confines itself 
to its authorized conventional organization and specified functions— 
and does so within a ceiling of 400 officers—the intent of proposed 
legislation will have been satisfied. 

Since the proposed legislation considerably liberalizes previous legal 
restraints on the size and functions of the Joint Staff, corresponding 
care has been taken to avoid creation of a professional body of Joint 
Staff officers. Thus, except under specified exceptions, the tour of 
duty of the Director and members of the Joint Staff have been re- 
stricted. Likewise, the proposed legislation continues the provision 
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of existing law that its membership come in approximately propor- 
tionate numbers from the Army, Navy, Marine Corps, and Air Force. 

Members of the Joint Staff are to be selected by the Joint Chiefs of 
Staff as a corporate body, but their final assignment and tenure are 
subject to approval of the Chairman to allow him latitude to dispose 
of individuals who prove obviously unsuitable. Similarly, the Direc- 
tor is selected by the Chairman, but in consultation with his fellow 
members of the Joint Chiefs of Staff. 

Thus, in summary: 

1. Under the proposed legislation, the Joint Staff will be under the 
Joint Chiefs of Staff. The Joint Staff will be managed on behalf of 
the Joint Chiefs of Staff by the Chairman of the Joint Chiefs of Staff. 

2. The numerical limitation on the size of the Joint Staff is increased 
from 210 to 400. 

3. The Joint Staff will, as in existing law, be made up of officers 
in approximately equal numbers from the Army; the Navy and the 
Marine Corps; and the Air Force. 

4. The tenure of the members of the Joint Staff is subject to the 
approval of the Chairman and except in time of war, may not be for 
more than 3 years. Officers may not be reappointed to the Joint 
Staff except that under certain conditions, 30 officers are excepted 
from this limitation. 

5. The Chairman of the Joint Chiefs of Staff is authorized to select 
the Director after consultation with the Joint Chiefs of Staff with the 
approval of the Secretary of Defense. The tenure of duty of the 
Director may not exceed 3 years except in time of war. 

6. The words ‘shall have no vote’ with respect to the Chairman, 
will be deleted. 

7. The Joint Staff will perform such duties as the Joint Chiefs of 
Staff or the Chairman prescribe. 

8. The Joint Staff shall not operate or be organized as an overall 
Armed Forces general staff and shall have no executive authority. 

9. However, the Joint Staff may be organized and may operate 
along conventional staff lines to support the Joint Chiefs of Staff in 
discharging their assigned responsibilities. 

Since the words “conventional staff lines’ have never heretofore 
appeared in legislation, it would appear desirable to define the term. 
The following is an explanation of what the committee intends: 

Most military organizations down to squadron and company level 
have staff sections which are established to provide the necessary 
services and support in the fields of personnel, intelligence, operations, 
logistics, plans, communications, and any other assigned special func- 
tional area of responsibility such as medical, construction, legal, fiscal, 
etc. 

For example, throughout the Air Force Staff system, A-1 is Per- 
sonnel, A—2 is Intelligence, A—3 is Operations, A-4 is Logistics, A—5 
is Plans. In the Army, in large units, G—1 is Personnel, G—2 is In- 
telligence, G-3 is Operations, G-4 is Logistics, etc. At lower levels 
of command in the Army and Air Force, S—1 is Personnel, S-2 is 
Intelligence, etc. These are examples of conventional type staffs. 

The Navy system, while employing different nomenclature and 
numbers, provides division into approximately the same functional 
areas, and is also a staff organized along conventional lines. 
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In other words, military staffs are normally organized on a func- 
tional basis, and the division of functional responsibility into the fields 
of personnel, intelligence, operations, logistics, etc., is generally 
accepted practice. At each command level a staff is designed specifi- 
cally to discharge only those functions which are the responsibilities 
of the organization which it supports. 

The term “conventional staff lines’ as contained in the proposed 
legislation therefore means that the Joint Staff will be organized on a 
functional basis to support the Joint Chiefs of Staff in discharging 
their assigned responsibilities—and only those assigned responsibilities. 
The functional areas of personnel, intelligence, operations, plans, and 
logistics, insofar as these activities require Joint Chiefs of Staff guid- 
ance, will be provided for in the Joint Staff organization. In addition, 
provision will be made for special essential and accepted present 
activities of the Joint Chiefs of Staff, such as in the field of military 
communications and in providing guidance on the military aid 
program. 

Each unified command is organized along the same lines. Since 
unified commands are joint, the term J—1 is used for personnel, J—2 for 
intelligence, J-3 for operations, etc. The organization of the Joint 
Staff along similar functional lines obviously would expedite the 
conduct of business and normal interstaff coordination both with the 
military departments and with the unified commands. 

The three important aspects about a staff organization along con- 
ventional lines, therefore, are— 

One: The support activities of the staff are specifically limited 
to the responsibilities of the agency being supported. 

Two: The staff has no executive authority of its own. It 
serves the head of the organization. In the case of the Joint 
Staff, the Joint Chiefs of Staff are the head of the agency. 

Three: The staff is organized into functional areas which have 
long been recognized as the soundest basis for military staff 
organization. 

In addition, the Joint Staff cannot become a single, overall Armed 
Forces General Staff under the changes being proposed. 

Each military service will continue to have a staff organized along 
the basic functional lines, and these staffs will be responsible to their 
service chiefs on uniservice matters and actions taken in compliance 
with directives issued by higher authority. 


THE JOINT CHIEFS OF STAFF 


Despite considerable pressure directed toward abandonment of the 
Joint Chiefs of Staff and substitution of a single Chief of Staff over 
the Armed Forces, the committee notes with gratification that both 
the President and the Secretary of Defense, while acknowledging 
this pressure, have steadfastly adhered to the Joint Chiefs of Staff 
system, which has been authoritatively described as “‘one of the great 
military mechanisms of all time.” 

There are two well-defined systems of strategic planning and direc- 
tion of military operations. One is the authoritarian system, topped 
by an all-powerful single military Chief of Staff, supported by an 
overall Armed Forces general steff which he dominates and controls. 
This system, as is noted elsewhere in this report, is superficially 
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effective in arriving at swift decisions—a faculty which it possesses 
because it is shaped to eliminate from consideration alternative 
courses of action. 

The second system for strategic planning is exemplified in the 
Joint Chiefs of Staff, and it has been thoroughly tried in two wars 
and numerous periods of international crises where it has met every 
test. 

In contrast with the authoritarian system, our system—the Joint 
Chiefs of Staff system—is dominated by the responsible chiefs of the 
military services, who, subject to the civilian authority of the Secre- 
tary of Defense, provide the highest strategic planning and direction. 
Each, without domination by any of the others, is free to express and 
to advocate his views and to present and press for the full, proper, 
and efficient employment of the particular capabilities of his own 
service. Finally, when a plan is arrived at, those who have them- 
selves made the plan—subject always to final civilian authority—are 
responsible for carrying it out. 

It should be clear from the foregoing discussion, as it is clear to the 
committee, and, it would seem, to the Secretary of Defense, that 
these two systems of strategic planning and direction are quite incom- 
patible, and, moreover, that the first—the authoritarian system 
which both Congress and the President continue to reject—is incom- 
patible with the best interests, not to speak of the principles, of our 
Government. 

With regard to the Joint Chiefs of Staff, the committee finds itself 
in wholehearted agreement with the views of a most eminent expert 
on defense organization, Mr. Ferdinand Eberstadt, Chairman of the 
National Security Subcommittee of the Hoover Commission, who, 
while testifying before Congress in 1953, stated: 


We have devised in the Joint Chiefs of Staff really one of 
the great military mechanisms of all time. Let us not sacri- 
fice it. It is an arrangement whereby those who make the 
plans are themselves clearly responsible for carrying them 
out, and I do not want to see an arrangement whereby an 
officer has the power to make the plans but is not accountable 
for their execution. 


The bill reaffirms and strengthens the status of the Joint Chiefs of 
Staff system. This it does by two changes in law: 

First, the bill increases from 210 to 400 the limit on the Joint Staff, 
thus enhancing the Joint Staff’s ability to provide staff assistance for 
the Joint Chiefs of Staff in discharging their statutory functions. 

Second, the bill authorizes the Chief of Staff of the Army, the 
Chief of Staff of the Air Force, and the Chief of Naval Operations, 
and the Commandant of the Marine Corps to delegate to their 
Vice Chiefs of Staff (the Assistant Commandant in the case of the 
Marine Corps) such duties and authority as the service chiefs deem 
necessary to permit them to devote adequate time and attention 
to Joint Chiefs of Staff matters. Such delegation is subject to 
approval, as appropriate, of the Secretaries of the Army, Navy, 
or Air Force. This authorization to delegate duties and authority 
does not in any respect alter or minimize the position, status, and 
responsibility of the Chief of Staff of the Army, the Chief of Staff 
of the Air Force, the Chief of Naval Operations and the Commandant 
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of the Marine Corps as the highest military authority in their respec- 
tive services. Such delegations of authority and duties as the uni- 
formed chiefs of services may from time to time choose to make will 
not, therefore, have the direct or indirect effect of separating them 
from their position as uniformed Chief of their respective service. 
Thus the salient characteristic of the Joint Chiefs of Staff concept— 
unity of responsibility and authority is preserved. It is preserved 
by assuring that the Joint Chiefs of Staff members retain their full 
responsibility as Chiefs of their respective military services. This 
will make certain that when functioning as Joint Chiefs of Staff 
members, the service Chiefs will be fully informed as to the day to day 
problems, activities, and capabilities of their respective services. It 
is the knowledge of their services, gained in their role as a uniformed 
head of their service that, in the words of Gen. Maxwell Taylor, 
“produces the experience and knowledge that is indispensable at the 
Joint Chiefs’ table.” 


DIRECTOR OF DEFENSE RESEARCH AND ENGINEERING 


‘rom the testimony presented, and from prior hearings on the sub- 
ject of research and development, the committee is of the firm opinion 
that the Secretary of Defense has need for a principal assistant on 
scientific and technical matters. The research and engineering ac- 
tivities of the Department have become so extensive and varied in 
nature as to require a director whose sole function is to perform over- 
all supervision of those activities and to direct and control those which 
the Secretary considers to require centralized management. The re- 
sponsibilities of the Director of Defense Research and Engineering 
will be of such far-reachi ing importance to the Department as a whole 
that the committee feels he should be a member of the Armed Forces 
Policy Council, and have so provided im this legislation. 

In the interest of giving the Secretary of Defense as great freedom 
as possible in this area, the bill authorizes him or his designee, subject 
to the approval of the President, to engage in basic and applied re- 
search projects which pertain to weapons systems and other military 
requirements. Such work may, under the terms of this bill, be per- 
formed by contract with private business concerns, educational re- 
search institutions, or other agencies of the Government, through one 
or more of the military departments, or by using employees or con- 
sultants of the Department of Defense. It should be readily ap- 
parent that freedom of action for the Secretary is the aim here. 

At the present time the Advanced Research ae Ageney, ad- 
ministratively created by the Secretary to implement the provisions 
of the act of February 12, 1958 (72 Stat. 13), engages in advanced 
research projects essential to the responsibilities of the Department of 
Defense relative to military requirements. In addition, in order to 
accommodate research in advanced space projects, as designated by 
the President, this same agency is granted this authority for the 
period of 1 year from February 12, 1958 

The Secretary of Defense has testified that it is his intention that 
the Director of Research and Engineering will have overall supervision 
and control of all research and develogment within the Department 
of Defense, including that performed under the existing Advanced 
Research Projects Agency. The latter agency presently has procure- 
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ment authority to enter into research contracts. The committee 
feels that such procurement authority should be under centralized 
control, in those defense agencies outside of the military departments, 
rather than leaving such authority in the Advanced Research Projects 
Agency and giving the same authority to the Director of Research 
and Engineering. Therefore, it has provided that such procurement 
authority, restricted to the field of research and development, shall be 
granted to the Secretary or his designee. By so doing, the committee 
expresses the intent that such authority be concentrated in a single 
agency, the Director of Research and Engineering, rather than dis- 
seminated through other agencies. 

The committee recognizes that the Advanced Research Projects 
Agency will continue to have authority to engage in advanced space 
projects until February 12, 1959, unless otherwise restricted by law 
or by the direction of the Secretary of Defense. At the same time, it 
recognizes that some such projects will be of primary military signifi- 
cance and that some provision must be made for continued military 
participation in this area. Therefore, in section 9 of the bill, the 
Secretary of Defense or his designee, subject to the approval of the 
President, is authorized to engage in basic and applied research 
projects essential to military requirements. It is intended by these 
provisions to authorize the Secretary of Defense, or his designee, to 
engage in outer space projects beyond February 12, 1959, if such 
projects have primary military significance, and are not precluded 
projects have primary military significance, are not precluded by law 
and are approved by the President. 
ROLES AND MISSIONS OF THE SERVICES 
Prior to 1947, Congress regulated the affairs of the Army and the 
Navy through the Secretaries of War and Navy with no intervening 
authority. The constitutional responsibilities of Congress respecting 
the Army and Navy were expressed in numerous legislative actions 
effecting the composition and capabilities of each of these services, 
where broad roles in warfare were understood and taken for granted. 

But the congressional hearings of 1947, leading to the creation of a 
third military department and to the establishment of an intervening 
authority, the Secretary of Defense, raised certain questions. What 
were to be the combatant functions of the forces developed by the 
new department? What were to be the residual combatant functions 
of the forces to be left within the original departments? To resolve 
the conflicts associated with these questions, Congress determined 
that it must, in enacting unification legislation, spell out the basic 
missions of the respective military services. Indeed, this delineation 
of the combatant functions of the several armed services was early 
identified as one of the three basic issues of the unification issue; the 
others were the Government organization for national security, and the 
organization for unified command in the field. 

The resulting statutory statements of roles and missions are not to 
be confused with the amplifying and more detailed service functions 
which can and have been assigned by executive order of the Secretary 
of Defense. The provisions of the law—stated in sections 205, 206, 
and 207 of the National Security Act—are not narrow and confining, 
but broad. For example, the jurisdictional problem which arose with 
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the advent of the ballistic missile, the single major technological devel- 
opment since 1947, was dealt with in the fall of 1956, by the Secretary 
of Defense, acting within the scope of his statutory authority. In 
settling the issue, he did not deal with a matter which was frozen in 
legislation. Instead, he found a broad and flexible legislative delinea- 
tion between the sphere of the Army and the sphere of the Air Force 
which provided him with both the authority and the precedent to 
reach a decision. Much of the controversy subsequent to this decision 
may be traced to dissatisfaction with its substance, none to its making. 

Under its constitutional obligation Congress must exercise its re- 
sponsibility with respect. to the Armed Forces which is implicit in the 
legislative determination of the broad roles and missions of the serv- 
ices. Ina practical sense this is one of the few meaningful instruments 
by which Congress can discharge its responsibilities. If service roles 
and missions were removed from law and made subject to executive 
determination, little would remain for Congress except to appropriate 
funds. 

In discharging this function, Congress must preseribe roles and 
missions in such detail as appears to be necessary. It may be a general 
assignment of a more or me obvious function as in the case of the 
Army, a more exact assignment to insure specific composition and 
capabilities, as in the case of the Navy, or it may be the detailed 
recital (as in the case of the Marine Corps) which is clearly necessary 
as a safeguard against the incursions of the larger services 

The testimony offered to the committee indicates that the present 
statements of the combatant functions of the services, as enacted by 
Congress in 1947, are still valid and, indeed, that they could not be 
improved upon. 

These prescriptions, it should be noted, do not tell the Army to 
fight a war on land, the Navy on the sea, or the Air Force in the air. 
They merely tell these services to develop forces organized, trained, 
and equipped primarily for combat in these three ‘media and with 
the minimum of duplication. These forces are employed under the 
unified command to which they are assigned. Congress did not en- 
join the services to fight independently 3 separate wars, 1 on land, 
1 on the sea, and 1 in the air. It told them instead to develop an 
efficient team of land, naval, and air forces. To remove all doubt 
on this score the Congress provided specifically for joint forces, and 
joint action through the medium of unified commands, each employ- 
ing land, sea, and air forces in closely integrated combat action. 

In other words the assignment of service roles and missions was not 
intended to be rigidly prescriptive with respect to employment of 
forces in combat. Rather it decentralizes the overall task of pre- 
paring forcesfor war. It promotes stability, continuity, and economy, 
and facilitates long-range planning by assigning each of the military 
services responsibility for organizing, training, equipping, and provid- 
ing forces designed primarily to fulfill specified portions of the total 
task. 

During the hearings conducted by the committee, there was no 
criticism of the statements of the roles and missions of the military 
services as now set forth in law but rather an affirmation of their valid- 
ity. What was advocated was that the Secretary of Defense be given 
the right, on his own initiative, with a simple notification to Congress, 
to transfer, reassign, abolish, or consolidate functions of such nature 
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as go to the very heart of a service’s statutory tasks in order that he 
might eliminate any problematic overlapping which might be created 
by the advent of new weapons. 

The Secretary of Defense, as was demonstrated by his 1956 supple- 
ment to the functions paper, has very substantial authority to alter 
service functions and to assign to one or more of the military services 
responsibility for the employment of new weapons. But where the 
issue involves the ability of a service to discharge effectively the 
role assigned to it by Congress, then Congress must participate in 
the decision. 

To properly analyze this problem it is necessary to discuss the 
origin of the existing statutory provision which limits the Secretary 
of Defense’s authority to transfer, reassign, abolish, or consolidate 
functions. There were no such limitations in the 1947 act, but the 
actions of the Secretary of Defense under the authority provided in 
that act gave evidence of the need for such provisions in the 1949 
amendments designed to clarify and strengthen his authority. 

The summary cancellation on April 23, 1949, of the aircraft carrier 
U. S. S. United States, unilaterally by the Secretary of Defense— 
without prior consultation with the Appropriations and Armed Serv- 
ices Committees of the Congress—brought this observation from the 
Armed Services Committee: 


The committe es and the entire Congress had passed twice 
on the carrier—favorably each time. It was clearly the 
intent of the Congress that the carrier should be built. 
Despite this declaration of congressional intent, despite 
the clear intent of laws enacted by the Congress, the con- 
struction of this vessel was canceled summarily by admin- 
istrative decision. 

It was precisely for the purpose of anticipating such situa- 
tions in the future that the Armed Services Committee 
insisted upon the inclusion of a provision in the Unification 
Act Amendments of 1949 that, “* * * no function which has 
been or is hereafter authorized by law to be performed by 
the Department of Defense shall be substantially trans- 
ferred, reassigned, abolished, or consolidated until after a 
report in regard to all title ae tails shall have been made 
by the Secretary of De fense to the Committees on Armed 
Services of the Congress. 

In view of this provision of law and the results flowing from 
the carrier cancellation, the committee anticipates that this 
type of action will not recur in the future. 


If the executive branch could disregard the intent of Congress in 
respect to the construction or nonconstruction of a single combatant 
unit in one of the armed services, it might also transfer, reassign, 
abolish, or consolidate functions inseparable from the basic combatant 
functions of the military services as expressed in law. In fact, in 1949 
there was substantial evidence that the Secretary of Defense was 
doing just that. For example, the Marine Corps had been directed 
to reduce the number of rifle battalions in its divisions to the point 
where they could not discharge the amphibious function of the corps 
even though Congress had provided, and the Marine Corps had on its 
rolls personnel to man a greater number of units. 
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Consequently, Congress also specified that the Secretary of Defense 
might not exercise his power so as to transfer, reassign, abolish, or 
consolidate the combatant functions of the military services as 
expressed in the National Security Act, or indirectly accomplish the 
same purpose by either directing the expenditure of funds or detailing 
or assigning personnel. 

Congress cannot abdicate the responsibilities vested in it by the 
Constitution. It must continue to reserve to itself decisions as to the 
basic duties each of the four services is to perform. This has the 
great advantage of insuring that matters of such vital import to the 
defense of the Nation are not left to the Executive alone, but are 
subjected to the collective judgment of Congress. Nevertheless, the 
procedures for effecting changes in the combatant functions can be 
altered so as to satisfy any legitimate complaint that congressional 
participation is too time-consuming. To this end, the proposed 
legislation— 

(1) Grants the Secretary of Defense authority to abolish, 
consolidate, transfer, or reassign service functions, other than 
major combatant functions, 30 days after notifying Congress. 

(2) Grants the President unlimited power to transfer, reassign, 
or consolidate combatant and noncombatant functions, in case 
of hostilities or imminent threat of hostilities, which will revert 
to their former status upon the cessation of hostilities or the 
threat of hostilities; and 

(3) Gives the Secretary of Defense the right to transfer, re- 
assign, abolish, or consolidate major combatant functions, after 
consultation with the Joint Chiefs of Staff, if the Congress does 
not pass a concurrent resolution expressing disapproval of such 
transfer within 60 days after receiving the recommendation. A 
combatant function which the Secretary of Defense proposes to 
transfer, reassign, consolidate or abolish becomes a “major com- 
batant function” if one or more members of the Joint Chiefs of 
Staff disagrees with the proposed transfer, reassignment, aboli- 
tion, or consolidation. 

This procedure effectively reconciles the often conflicting interests 
of Executive authority, military judgment, Presidential freedom from 
legislative restraint in crisis, and the constitutional obligations of 
Congress. 

The proposed legislation also removes any possible doubt as to the 
authority of the Secretary of Defense to assign new weapons or new 
weapon systems to one or more services as he may determine. 


ASSISTANT SECRETARIES OF DEFENSE AND OF THE MILITARY 
DEPARTMENTS 


Reorganization Plan No. 6 of 1953 increased the authorized number 
of Assistant Secretaries of Defense from 3 to 9. Acting upon recom- 
mendations of the executive branch, the committee has reduced the 
authorized number to seven. To the extent that this action will re- 
sult in a reduction in the number of personnel in the Department and 
speed the decision making process, it is considered a salutary begin- 
ning to further progress in this area. 

Under the proposed legislation the number of Assistant Secretaries 
authorized for each military department is reduced by one. This 
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action is likewise based upon recommendations of the executive 
branch. The proposed legislation will also remove the presently 
prescribed duties for Assistant Secretaries of the military departments 
and make the assignment of their duties a matter of discretion for the 
Secretaries of the respective military departments, thus giving the 
Secretaries greater freedom to direct the administration of their depart- 
ments. 

The reduction in the number of Assistant Secretaries will, it is 
hoped, permit a reduction in other personnel and encourage more 
prompt decisions through the more expeditious referral of problems 
to those officials possessing the power of decision. 

The Committee on Armed Services will continue to make inquiry 
into the secretarial structure and civilian personnel overhead of the 
military Secretaries and the Office of the Secretary of Defense. 


REPORTS TO CONGRESS AND THE PRESIDENT 


The proposal submitted by the President would have eliminated 
separate reports from the military departments and would, likewise 
have repealed the provisions of existing law which authorizes the 
service Secretaries and their military chiefs to present recommenda- 
tions to the Congress. To insure that the professional viewpoints 
of the military departments and the services are not withheld from 
the President or Congress, the bill contimues provision for annual 
reports by the military de ‘partments to the President and Congress, 
“ well as for the safety-valve provision that any Secretary of a militar Vv 

department or member of the Joint Chiefs of Staff may (after duly 
informing the Secretary of Defense) on his own initiative present rec- 
ommendations to Congress. In this connection, to eliminate any 
technical questions or misunderstanding, it might be well to specify 
that the term, ‘‘member of the Joint Chiefs of Staff,’ ’ here and wherever 
else occurring, is, of course, intended to include the Commandant of 
the Marine Corps with regard to any matter that directly concerns the 
Marine Corps. 

It is also hoped that the specific requirement for reporting on savings 
and eliminations of unnecessary duplications and overlapping by the 
Secretary of Defense may lead to wider general knowledge of the day- 
to-day efficiencies for which the Department of Defense and militar Vv 
departments and services sometimes do not receive full credit. 


TRANSFER OF OFFICERS BETWEEN THE ARMED FORCES 


The President has asked for legislation that would simplify the 
currently cumbersome procedure for effecting the transfer of officers 
between the services. Authority to effect this request is contained 
in this bill. 

The committee has heard testimony indicating that some restriction 
would be appropriate to prevent raids by one service upon another 
through the offer of higher rank or precedence as an incentive to 
transfer. To forestall any future indulgence in a procedure that can- 
not be to the overall benefit of the services and would tend to dis- 
courage cooperation among the services in this area, a restriction is 
imposed i in this bill that prohibits the assignment of a higher rank or 
precedence than that held by the officer on the date prior to his 
transfer. 
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STATUS OF THE NATIONAL GUARD 


Questions were propounded to departmental witnesses concerniny 
the effect of the proposed bill on the National Guard. Fears were 
expressed by some members that the increased power sought for the 
Secretary of Defense would be used to federalize, reduce, or destroy 
the guard. The Department denied that such power would or could 
be used to accomplish that purpose. It was specifically pointed out 
that, when not in Federal service, the National Guard is administered, 
organized, armed, equipped, and trained in its status as the National 
Guard of the several States, Territories, Commonwealth of Puerto 
Rico, and the District of Columbia, and not in its Federal status as 
the Army National Guard of the United States and Air National 
Guard of the United States. The committee is aware that the missions 
of the National Guard and the organization and functions of the 
National Guard Bureau and the Chief thereof are set out in regulations. 
It can be categorically stated that the committee has no intent by 
this legislation to alter the traditional status and place of the National 
Guard in the defense structure or to modify or infringe upon the cur- 
rent organization and functions of the National Guard Bureau and 
its Chief. 

RESPONSIBILITIES OF CONGRESS 


While the Constitution designates the President as Commander in 
Chief of the Armed Forces, it places upon Congress the responsibility 
to provide for the common defense, to raise and support armies, to 
provide and maintain a Navy, and to make rules for the gov ernment 
and regulation of the land and naval forces. Analysis of these con- 
stitutional provisions in comparison with the powers of the British 
Crown, from which the Colonies wrested their independence, clarifies 
the origin of the responsibilities placed upon Congress by the Con- 
stitution. The King—like the President today—had the power of 
command over the armed forces of Britain, but he also had the power 
to raise and regulate armies and navies and to govern them. 

In contrast, under the Constitution, the President’s powers over 
military affairs were not allowed to pass to him by implication, rising 
from his position as the Chief Executive. His military authority 
was specifically designated as command only. The responsibility to 
provide for the common defense, to create the forces necessary for 
such defense, and to make necessary rules for the government of the 
forces thus created was placed and remains with Congress. 

This separation of powers over the military affairs of the Nation was 
the product of conscious and careful design. It was completely con- 
sistent with a fundamental concept upon which our Government was, 
and is, established; that is, that freedom can thrive only when the 
basic powers of government are not vested in one man or a small 
group of men. A firm and distinct separation of power over our mili- 
tary forces was to be expected from men who had experienced the 
tyranny of a government in which all power over military affairs was 
vested in one man. Indeed, the abusive employment of military force 
was a major complaint lodged by the Declaration of Independence 
against the Crown. 

It is apparent that, under the Constitution, the power of Congress 
over the Military Establishment is, and was intended to be, complete, 
save for the power to command the forces they create. 
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Congress has never considered this responsibility to consist merely 
in providing funds as requested by the executive branch to be used 
or withheld at its diseretion. Under this view, Congress would be 
unable to discharge its constitutional responsibilities or to insure 
that the views of the American people, as expressed by their elected 
representatives, are observed by the executive branch of the Govern- 
ment. 

The committee recognizes military power as an instrument of 
national policy and the necessity for close cooperation between the 
executive and legislative branches in shaping that policy. If, how- 
ever, Congress is to perform its constitutional responsibilities and 
give vitality to the fundamental doctrine of separation of powers, it 
must retain a meaningful measure of control over the combatant 
functions of the Armed Forces it creates. Otherwise, the flexibility 
or rigidity of our military policies will come to rest entirely upon the 
executive branch of the Government. The legislative branch would 
thus abdicate its historic responsibility over the design and capa- 
bilities of our major instruments of military policy and would renounce 
its responsibility to provide for the common defense. The Committee 
on Armed Services is confident, from the testimony of representatives 
of the executive branch, that this is neither contemplated nor desired 
by the present incumbents; but it is the responsibility of Congress to 
insure that the law does not permit such a result. 

The committee has made no provision to give the Secretary of 
Defense increased contro! over the funds appropriated to his Depart- 
ment. This area of the President’s recommendations set forth in his 
message of April 3, 1958, was not developed in specific terms by 
witnesses from the executive branch. It is also an area that will 
require meticulous examination by Congress. The executive depart- 
ment has from time to time contended, as early as 1795, that appro- 
priations for military purposes ought to be general or even lump-sum 
grants to be expended at discretion by the executive rather than 
specific appropriations. Congress has never accepted this view as 
being consistent with its responsibility to insure that money is not 
withdrawn from the Treasury except for a specific object, to an extent, 
and out of a fund which has been established by law. The relationship 
of this control over appropriations to the constitutional responsibilities 
of Congress relating to the Armed Forces, which are enumerated 
above, is too apparent to necessitate discussion. 


COMMITTEE POSITION 


The Committee on Armed Services, after long and careful study 
of this vital matter, strongly urges enactment of the proposed legisla- 
tion, and favorably reports the bill, H. R. 12541, by the unanimous 
vote of 37 yeas and no nays. 


SECTIONAL ANALYSIS 


Section 1 provides the short title: “Department of Defense Re- 
organization Act of 1958.” 

Section 2 rewrites the declaration of policy of the National Security 
Act of 1947, as amended, to conform to organizational changes 
effected by the bill. It recognizes the existence of the Department of 
Defense which includes the three military departments under the 
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direction, authority, and control of the Secretary of Defense. It 
eliminates reference to “separately administered” military depart- 
ments, however, it recognizes that each military department will be 
separately organized under its own Secretary functioning under the 
direction, authority, and control of the Secretary of Defense exercised 
through the respective military Secretaries. It vests overall direction 
and control of research and engineering in the Secretary of Defense. 
Safeguards are contained in the declaration of policy whereby the 
militar y departments will not be merged and either a single Chief of 
Staff nor an overall Armed Forces general staff will be established. 

Section 3 deals with the authority of the Secretary of Defense and 
is designed to strengthen the authority of the Secretary over the 
Department of Defense. 

(a) Subsection (a) modifies and rewrites the restrictions placed on 
the authority of the Secretary by section 202 (c) of the National 
Security Act, as amended. The five clauses of section 202 (c) as 
rewritten by this bill are discussed below. 

(1) Clause 1 pertains to the transfer, reassignment, abolition, and 
consolidation of functions by the Secretary of Defense. Within the 
policy set forth in the declaration of policy the Secretary of Defense is 
required to take the necessary steps including transfer, reassignment, 
abolition, and consolidation of other than major combatant functions, 
to promote efficiency and to eliminate duplication in the Department. 
A safeguard is provided in the case of the transfer, reassignment, 
abolition, and consolidation of functions as functions established by 
law mey not be substantially transferred, reassigned, abolished, or 
consolidated under this subsection until 30 days efter a report has been 
made to Congress by the Secretary of Defense setting forth all perti- 
nent details of the proposed transfer, reassignment, abolition, or 
consolidation. 

(2) Clause 2 permits the President to transfer, reassign, or con- 
solidate any function, including the broad functions assigned to the 
military de ‘partme nts by sections 205 (e), 206 (b), 206 (ce), ). and 208 (f) 
of the National Security Act of 1947, as amended, if he determines 
that such transfer, reassignment, or ’ consolidation is necessary by 
reason of hostilities or the imminent threat of hostilities. Subject to 
the determination of the President such functions shall remain so 
transferred, reassigned, or consolidated until the termination of 
hostilities or the threat of hostilities. 

(3) Clause 3 provides that except as permitted by clause 2 above no 
major combatant function assigned to the military departments by 
sections 205 (e), 206 (b), 206 (c), and 208 (f) of the National Security 
Act of 1947, as ides may be ciiaioe red, reassigned, abolished, 
or consolidated until 60 calendar days of continuous session of Con- 
gress following the date of a report of such action to Congress has 
elapsed without a concurrent resolution having been passed by Con- 
gress in opposition to the proposed transfer, reassignment, abolition, 
or consolidation. The Secretary of Defense is required to consult 
with the Joint Chiefs of Staff prior to reporting to Congress the pro- 
posed transfer, reassignment, abolition, or consolidation of a major 
combatant function. A combat function must be considered a 
“major combatant function” requiring the above report to Congress 
if one or more of the members of the Joint Chiefs of Staff disagree to 
its transfer, reassignment, abolition, or consolidation. The Secretary 
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of Defense, however, is given independent authority to assign or reas- 
sign to one or more departments or services the development and 
operational use of new weapons or weapons systems. 

(4) Clause 4 removes the words “separately administered’’ but pro- 
vides for the separate organization of each military department under 
its own Secretary. Each department will function under the direction, 
authority, and control of the Secretary of Defense exercised through 
its respective Secretary. 

(5) Clause 5 retains the existing statutory right of the Secretaries 
of the military departments and the members of the Joint Chiefs of 
Staff to present recommendations on their own initiative to the Con- 
gress. 

(b) Subsection (b) of section 3 provides for the submission of an 
annual report by the Secretary of Defense to the Congress and to the 
President in lieu of the semiannual report now required. 

(c) Subsection (c) and subsection (d) of section 3 repeal sections 
2201 and 2351 of title 10, United States Code, to eliminate recitations 
of vague responsibilities for coordination and planning originally pre- 
scribed for the statutory Research and Development Board and the 
Munitions Board in the National Security Act of 1947. Reorganiza- 
tion Plan No. 6 of 1953 abolished these Boards and transferred their 
functions to the Secretary of Defense. 

Section 4 is designed to clear the command channels in the Depart- 
ment of Defense primarily to prevent interference by any military 
department with the operational command vested in unified and 
specified commanders under section 5 of this bill. 

(a) Subsections (a), (b), (ec), (d), and (e) amend sections 3034 (d) 
(4), 5081 (ce), 5201, and 8034 (d) (5) of title 10, United States Code, to 
provide that the Chief of Staff of the Army, the Chief of Naval Oper- 
ations, the Commandant of the Marine Corps, and the Chief of Staff 
of the Air Force shall exercise supervision over the members and 
organizations of their individual services as determined by their re- 
spective Secretaries, but in a manner that will not conflict with the 
full operational command that is vested in unified or specified com- 
manders under section 5 of this bill. Subsection 8034 (d) (4) of title 
10, United States Code, is repealed and subsections (5), (6), and (7) 
are renumbered (4), (5), and (6). 

(6) Subsection (f) rewrites section 8074 (a) of title 10, United 
States Code, to provide that the Air Force shall be divided into such 
organizations as may be prescribed by the Secretary of the Air Force. 
Subsections (b) and (c) of section 8074 are repealed thus removing 
the statutory prescription of the internal command structure of the 
Air Force. Subsection (d) of section 8074 is redesignated as subsec- 
tion (b). 

(c) Subsections (g) and (h) amend sections 3032 (b) (1) and 
8032 (b) (1) of title 10, United States Code, pertaining to the duties 
of the Army Staff and the Air Staff. This change removes the inde- 
pendent statutory authority of the Army and the Air Force to prepare 
plans for national security. Suweh planning under the bill will be 
performed by the Joint Chiefs of Staff. 

Section 5 deals with the organization and duties of the Joint Staff 
and with the establishment of unified and specified commands for the 
accomplishment of combatant missions. 








DEPARTMENT OF DEFENSE REORGANIZATION ACT OF 1958 43 


(a) Subsection (a) rewrites section 143 of title 10, United States 
Code as follows. 

(1) Subsection 143 (a) as rewritten by this bill retains the Joint 
Staff under the Joint Chiefs of Staff and raises the limit on the number 
of officers on the Joint Staff from 210 to 400. Except in time of war 
a tour of duty on the Joint Staff is restricted to 3 years. A 3-year 
interval must elapse before an officer can be reassigned to the Joint 
Staff except that the Secretary of Defense may recall up to a total of 
30 selected officers for an additional tour on the Joint Staff without 
regard to the limitation of time between tours. 

(2) Subsection 143 (b) as rewritten by this bill permits the Chair- 
man, after consultation with the Joint Chiefs of Staff, to select the 
Director of the Joint Staff who must be junior in grade to each member 
of the Joint Chiefs. Except in time of war the tour of the Director 
is limited to 3 years and he may not be reassigned to the Joint Staff 
after his tour as Director. 

(3) Subsection 143 (c) as rewritten by this bill provides for the 
management of the Joint Staff and its Director by the Chairman of 
the Joint Chiefs of Staff on behalf of the Joint Chiefs. Work may 
be assigned to the Joint Staff by either the Joint Chiefs of Staff or 
the Chairman. 

(4) Subsection 143 (d) as rewritten by this bill specifically pro- 
hibits the organization of the Joint Staff as an overall Armed Forces 
General Staff. The Joint Staff shall operate as a conventional staff 
in support of the Joint Chiefs of Staff but shall have no executive 
authority. 

(b) Subsection (b) provides that the President acting through the 
Secretary of Defense with the advice and assistance of the Joint 
Chiefs of Staff may establish, for combatant missions, unified and 
specified commands responsible to the President and the Secretary 
of Defense. Commanders of these unified and specified commands 
are to have full operational control over forces assigned to them and 
such forces may be withdrawn only by authority of the Secretary of 
Defense with the approval of the President. Forces not assigned to 
such commands remain in their respective service. The individual 
services under the Secretary of Defense remain responsible for the 
administration of those of their forces assigned to unified or specified 
commands. The responsibility for the support of such forces shall 
be vested in one or more departments as directed by the Secretary 
of Defense. 

Section 6 amends title 10, United States Code as follows: 

(a) Subsections (a), (b), (c), and (d) amend sections 3035, 5085 (b), 
5202, and 8035 to confer on the Vice Chiefs of the Army, Navy, 
Marine Corps, and Air Force such departmental authorities and duties 
as may be delegated or prescribed by the Chief with the approval of 
the Secretary concerned. It is also provided that the orders issued 
by a Vice Chief in performing such duties shall have the same effect 
as those issued by the Chief. 

Section 7 amends section 141 (a) (1) of title 10, United States Code, 
by removing the provision that the Chairman of the Joint Chiefs of 
Staff shall have no vote. 

Section 8 reduces the number of Assistant Secretaries of each mili- 
tary department from 4 to 3. In addition it eliminates statutory 
duty assignments and titles and provides that the Assistant Secretaries 
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shall perform such duties as are prescribed by their respective 
Secretaries. 

(a) Subsection (a) amends section 3013 (a) of title 10, United 
States Code, to reflect such changes for the Department of the Army. 

(6) Subsection (b) amends section 5034 and repeals section 5035 
of title 10, United States Code, to reflect such changes for the Depart- 
ment of the Navy. 

(c) Subsection (c) amends section 8013 (a) of title 10, United States 
Code to reflect such changes for the Department of the Air Force. 

Section 9 provides for the establishment and duties of the Director 
of Defense Research and Engineering. It amends section 203 of the 
National Security Act of 1947, as amended, by adding a new subsec- 
tion (b). New subsection 203 (b) contains the following four clauses: 

(1) Clause 1 establishes a Director of Defense Research and Engi- 
neering to be appointed from civilian life by the President and to be 
confirmed by the Senate. He will take precedence in the Department 
of Defense immediately following the Secretaries of the military 
departments and he will receive the compensation prescribed by law 
for the military Secretaries. In addition to such other duties per- 
taining to research and engineering as are prescribed by the Secretary 
of Defense, the Director will act as the principal adviser to the Secre- 
tary on scientific and technical matters, he will supervise the research 
and engineering activities of the Department of Defense, and he will 
direct and control (including assignment and reassignment) the 
research and engineering activities of the Department that the Secre- 
tary of Defense determines require centralized management. 

(2) Clause 2 authorizes the Secretary of his designee, subject to the 
approval of the President, to engage in basic and applied research 
projects essential to the Department of Defense which pertain to 
weapons systems and other military requirements. The Secretary 
of Defense is authorized to perform assigned projects either by con- 
tract with private organizations or other Government agencies, 
through one or more military departments, or by utilizing personnel 
of the Department of Defense. 

(3) Clause 3 authorizes the appropriation of the necessary funds to 
carry out the purposes of clause 2 above. 

(4) Clause 4 amends section 7 of the act of February 12, 1958, 
(72 Stat. 14) by removing the contract and procurement authority 
granted in support of the Advanced Research Projects Agency by the 
act of February 12, 1958. 

Section 10 (a) redesignated subsections (b) and (c) of section 203 
of the National Security Act of 1947, as amended, as subsections 
(ec) and (d). 

Section 10 (b) adds the Director of Defense Research and Engineer- 
ing to the membership of the Armed Forces Policy Council by amend- 
ing section 171 (a) of title 10, United States Code and by renumbering 
clauses (6), (7), (8), and (9) as clauses (7), (8), (9), and (10). 

Section 11 would reduce the number of the Assistant Secretaries of 
Defense from 9 to 7. Currently, 3 are authorized by section 203 of 
the National Security Act of 1947, as amended, and 6 are authorized 
by section 3 of the Reorganization Plan No. 6 of 1953. Section 
11 (a) (1) of the bill changes the word ‘‘three’’ to “‘seven’’ and section 
11 (b) repeals section 3 of the Reorganization Plan No. 6 of 1953. 
Sections 11 (a) (2) and 11 (a) (3) of the bill also establish the prece- 
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dence of the Assistant Secretaries of Defense next after the Director 
of Defense Research and Engineering. 

Section 12 authorizes the transfer of officers between the Armed 
Forces by adding a new section 716 to title 10, United States Code. 
Under this new section the President is authorized to transfer any 
commissioned officer with the latter’s consent to any of the other 
armed forces. Regulations governing such transfers shall be estab- 
lished by the Secretary of Defense with the approval of the President; 
however, no higher rank or precedence is permitted by reason of the 
transfer. 

H. R. 12541 


CHANGES IN EXISTING LAW 

In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows: 


EXISTING LAW 


NATIONAL Security Act or 1947 


Sec. 2. In enacting this legisla- 
tion, it is the intent of Congress to 
provide a comprehensive program 
for the future security of the 
United States; to provide for the 
establishment of integrated poli- 
cies and procedures for the de- 
partments, agencies, and functions 
of the Government relating to the 
national security; to provide three 
military departments, separately 
administered, for the operation 
and administration of the Army, 
the Navy (including naval avia- 
tion and the United States Marine 
Corps), and the Air Force, with 
their assigned combat and service 
components; to provide for their 
authoritative coordination and uni- 
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Be it enacted by the Senate and 
House of Representatives of the 
United States of America in Con- 
gress assembled, That this Act may 
by cited as the ‘Department of 


Defense Reorganization Act of 

1958”. 

AMENDING THE DECLARATION OF 
POLICY 


Sec. 2. Section 2 of the National 
Security Act of 1947, as amended 
(50 U. S. C. 401), is further 
amended to read as follows: 

‘Sec. 2. In enacting this legis- 
lation, it is the intent of Congress 
to provide a comprehensive pro- 
gram for the future security of the 
United States; to provide for the 
establishment of integrated poli- 
cies and procedures for the de- 
partments, agencies, and functions 
of the Government relating to the 
national security; to provide a 
Department of Defense, including 
the three military Departments of 
the Army, the Navy (including 
naval aviation and the United 
States Marine Corps), and the 
Air Force under the direction, 
authority, and control of the 
Secretary of Defense; to provide 
that each military department 
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EXISTING LAW 


fied direction under civilian con- 
trol of the Secretary of Defense 
but not to merge them; to provide 
for the effective strategic direction 
of the armed forces and for their 
operation under unified control 
and for their integration into an 
efficient team of land, naval, and 
air forces but not to establish a 
single Chief of Staff over the 
armed forces nor an armed forces 
general staff (but this is not to be 
interpreted as applying to the 
Joint Chiefs of Staff or Joint 
Staff). 


Sac.g0n..* ** 


(c) (1) Notwithstanding any 
other provision of this Act, the 
combatant functions assigned to 
the military services by sections 
205 (e), 206 (b), 206 (c), and 
208 (f) hereof shall not be trans- 
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shall be separately organized under 
its own Secretary and shall func- 
tion under the direction, authority 
and control of the Secretary of 
Defense exercised through the 
respective Secretaries of such de- 
partments; to provide for their 
unified direction under civilian 
control of the Secretary of De- 
fense but not to merge these 
departments or services; to pro- 
vide for the establishment of 
unified or specified combatant 
commands, and a clear and direct 
line of command to such com- 
mands; to eliminate unnecessary 
duplication in the Department of 
Defense, and particularly in the 
field of research and engineering 
by vesting its overall direction 
and control in the Secretary of 
Defense; to provide more effective, 
efficient, and economical adminis- 
tration in the Department of 
Defense; to provide for the uni- 
fied strategic direction of the 
combatant forces, for their opera- 
tion under unified command, and 
for their integration into an effi- 
cient team of land, naval, and air 
forces but not to establish a single 
Chief of Staff over the Armed 
Forces nor an overall Armed 
Forces General Staff.” 


STRENGTHENING 
AUTHORITY, 
THE 


THE DIRECTION, 
AND CONTROL OF 
SECRETARY OF DEFENSE 


Src. 3. (a) Section 202 (c) of 
the National Security Act of 1947, 
as amended (5 U.S. C. 171 (a) 
(c)), is amended to read as 
follows: 


“(e) (1) Within the policy enun- 
ciated in section 2, the Secretary of 
Defense shall take appropriate 
steps (including the transfer, re- 
assignment, abolition, and con- 
solidation of functions other than 
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ferred, reassigned, abolished, or 
consolidated. 

(2) Military personnel shall not 
be so detailed or assigned as to 
impair such combatant functions. 

(3) The Secretary of Defense 
shall not direct the use and expea- 


diture of funds of the Department : 


of Defense in such manner as to 
effect the results prohibited by 
paragraphs (1) and (2) of this 
subsection. 

(4) The Departments of the 
Army, Navy, and Air Force shall 
be separately administered by 
their respective Secretaries under 
the direction, authority, and con- 
trol of the Secretary of Defense. 


(5) Subject to the provisions of 
paragraph (1) of this subsection no 
function which has been or is here- 
after authorized by law to be per- 
formed by the Department of 
Defense shall be substantially 
transferred, reassigned, abolished, 
or consolidated until after a report 
in regare to all pertinent details 
shall have been made by the 
Secretary of Defense to the Com- 
mittees on Armed Services of the 
Congress. 

(6) No provision of this Act 
shall be so construed as to prevent 
a Secretary of a military depart- 
ment or a member of the Joint 
Chiefs of Staff from presenting to 
the Congress, on his own initia- 
tive, after first so informing the 
Secretary of Defense, any recom- 
mendations relating to the De- 
partment of Defense that he may 
deem proper. 


47 
H. R. 12541 


major combatant functions) to 
rovide in the Department of 

efense for more effective, effi- 
cient, and economical administra- 
tion and operations and to elimi- 
nate duplication. However, ex- 
~— as Otherwise provided in this 
subsection, no functions which 
have been or are hereafter estab- 
lished by law to be performed by 
the Department of Defense, or 
any Officer or agency thereof, shall 
be substantially transferred, re- 
assigned, abolished, or consoli- 
dated until thirty days after a 
report to the Congress in regard 
to all pertinent details in each 
instance shall have been made by 
the Secretary of Defense. 

(2) Notwithstanding other pro- 
visions of this subsection, if the 
President determines that it is 
necessary because of hostilities or 
imminent threat of hostilities, any 
function, including those assigned 
to the military services by sections 
205 (e), 206 (b), 206 (c), and 208 
(f) hereof, may be transferred, re- 
assigned, or consolidated and sub- 
ject to the determination of the 
President shall remain so trans- 
ferred, reassigned, or consolidated 
until the termination of such 
hostilities or threat of hostilities. 

“(3) Except as otherwise pro- 
vided in paragraph (2) hereof, no 
major combatant function as- 
signed to the military services 
by sections 205 (e), 206 (b), 
206 (c), and 208 (f) hereof shall 
be transferred, reassigned, abol- 
ished, or consolidated until the 
first period of sixty calendar days 
of continuous session of the Con- 
gress following the date of report 
of such action to the Congress 
shall have expired without a con- 
current resolution having been 
passed by the Congress in opposi- 
tion to the proposed transfer, re- 
assignment, abolition, or consoli- 
dation. No major combatant 
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(d) The Secretary of Defense 
shall not less often than semi- 
annually submit written reports to 
the President and the Congress 
covering expenditures, work, and 
accomplishments of the Depart- 
ment of Defense, accompanied by 
(1) such recommendations as he 
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function shall be reported to the 
Congress for transfer, reassign- 
ment, abolition, or consolidation 
until after the Secretary of De- 
fense shall have consulted in 
respect thereto with the Joint 
Chiefs of Staff. For the purposes 
of this subsection a combatant 
function shall be considered a 
“major combatant function” 
whenever one or more members 
of the Joint Chiefs of Staff disagree 
to the transfer, reassignment, 
abolition, or consolidation of such 
combatant function: Provided, 
That the Secretary of Defense 
has authority. to assign, or re- 
assign, to one or more depart- 
ments or services, the development 
and operational use of new 
weapons or weapons systems. 

(4) Each military department 
shall be separately organized under 
its own Secretary and shall func- 
tion under the direction, authority, 
and control of the Secretary of 
Defense exercised through the 
respective Secretaries of such de- 
partments. 

‘“(5) No provision of this Act 
shall be so construed as to prevent 
a Secretary of a military depart- 
ment or a member of the Joint 
Chiefs of Staff from presenting to 
the Congress, on his own initiative, 
after first so informing the Secre- 
tary of Defense, any recommenda- 
tions relating to the Department 
of Defense that he may deem 
proper.” 

(b) Section 202 (d) of the 
National Security Act of 1947, as 
amended (5 U.S. C. 171a (d)), is 
further amended to read as follows: 

“(d) The Secretary of Defense 
shall annually submit a written 
report to the President and the 
Congress covering expenditures, 
work, and accomplishments of the 
Department of Defense, accompa- 
nied by (1) such recommendations 
as he shall deem appropriate, 
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shall deem appropriate, (2) sepa- 
rate reports from the military 
departments covering their ex- 
penditures, work, and accomplish- 
ments, and (3) itemized state- 
ments showing the savings of 
public funds and the eliminations 
of unnecessary duplications and 
overlappings that have been ac- 
complished pursuant to the provi- 
sions of this Act. 
Trrte 10, Untrep Srates Cope 
§ 2201. General functions of Sec- 
retary of Defense 

The Secretary of Defense shall, 
in support of strategic and logistic 
plans— 

(1) coordinate appropriate 
activities relating to industrial 
matters, including plans of the 
Department of Defense for pro- 
curemen:, production, and dis- 
tribution; 

(2) plan for the military 
aspects of industrial mobilize- 
tion; 

(3) assign procurement re- 
sponsibilities among the mili- 
tary departments; 

(4) plan for the standardiza- 
tion of items prescribed by 
section 2451 (c) (1) of this title; 

(5) plan for the greatest prac- 
ticable allocation, on the basis 
of procurement by a single pro- 
curement agency, of the au- 
thority to buy technical sup- 
plies and common use items 
used by each of the armed 


forces; 
(6) prepare estimates of po- 
tential production, procure- 


ment, and personnel for use in 
evaluating the logistic feasibility 
of strategic operations; 

(7) determine priorities for 
the segments of the military 
procurement programs; 

(8) supervise subordinate 
agencies created to consider 
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(2) separate reports from the 
military departments covering 
their expenditures, work, and ac- 
complishments, and (3) itemized 
statements showing the savings of 
public funds and the eliminations 
of unnecessary duplications and 
overlappings that have been ac- 
complished to the provisions of 
this Act.” 


(c) Section 2201 of title 10, 
United States Code, is repealed 
and the analysis of chapter 131 
of title 10 is amended by striking 
out the following item: 

“2201. General functions of Sec- 
retary of Defense.” 
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matters covered by this section; 

(9) regroup, combine, or dis- 
solve interservice agencies oper- 
ating in the fields of procure- 
ment, production, and distribu- 
tion, so es to promote efficiency 
and economy; 

(10) maintain liaison with 
other departments and agencies 
for the proper correlation of 
military requirements with the 
civilian economy, particularly 
with regard to the procurement 
or disposition of strategic and 
critical materials and the main- 
tenance of adequate reserves of 
those materials, and the making 
of recommendations as_ to 
policies in connection therewith; 
and 

(11) assemble and review re- 
quirements for material and per- 
sonnel presented by the Joint 
Chiefs of Staff and by the pro- 
duction, procurement, and dis- 
tribution agencies assigned to 
meet military needs. 


Titte 10, Unirep States Cope 


§ 2351. Policy, plans, and coordi- 
nation. 


The Secretary of Defense shall 
keep informed on the status of 
scientific research relating to the 
national security, and shall make 
adequate provision for research 
and development on_ scientific 
problems relating to the national 
security. He shall— 

(1) prepare a complete and 
integrated program of research 
and development for military 
purposes; 

(2) keep informed on trends 
in scientific research relating to 
the national security and the 
measures necessary to assure 
continued and increasing prog- 
ress; 
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(d) Section 2351 of title 10, 
United States Code, is repealed 
and the analysis of chapter 139 of 
title 10 is amended by striking out 
the following item: 


“2351. Policy, plans, and coordi- 
nation.” 
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(3) coordinate research and 
development among the mili- 
tary departments and allocate 
responsibility for specific pro- 
grams among those depart- 
ments; 

(4) formulate policy for the 
Department of Defense on re- 
search and development in- 
volving agencies outside the 
Department of Defense; and 

(5) consider the interaction of 
research and development and 
strategy and instruct the Joint 
Chiefs of Staff thereon. 


Tirte 10, Unirep States Cope 
§ 3034. * * 
(d) The Chief of Staff shall— 

(4) supervise the members 
and organizations of the Army; 


k *k * 


Trrce 10, Unrrep States Cope 


6 506k. 7-7” 

(c) The Chief of Naval Opera- 
tions commands the operating 
forces and is responsible to the 
Secretary of the Navy for their 
use, including their training, readi- 
ness, and preparation for war, and 
plans therefor. Orders issued by 
the Chief of Naval Operations in 
performing the duties assigned 
him shall be performed under the 
authority of the Secretary and are 
considered as coming from the 
Secretary. 
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CLARIFYING THE 
MAND OVER 
TIONS 


CHAIN OF COM- 
MILITARY OPERA- 


Sec. 4. (a) Section 3034 (d) (4 


of title 10, United States Code, is 


amended to read as follows: 

(4) exercise supervision over 
such of the members and organ- 
izations of the Army as the Seec- 
retary of the Army determines: 
Provided, That such supervision 
shall be exercised in a manner 
consistent with the full opera- 
tional command vested in uni- 
fied or specified combatant com- 
manders pursuant to section 5 
(b) of this Act.” 

(b) Section 5081 (c) of title 10, 
United States Code, is amended 
to read as follows: 

‘‘(e) Under the direction of the 
Secretary of the Navy, the Chief 
of Naval Operations shall exercise 
supervision over such of the mem- 
bers and organizations of the 
Navy and the Marine Corps as 
the Secretary of the Navy deter- 
mines: Provided, That such super- 
vision shall be exercised in a 
manner consistent with the full 
operational command vested in 
unified or specified combatant 
commanders pursuant to section 
5 (b) of this Act.” 








| 
| 
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Titte 10, Untrep States CopE 


§ 8034. * * * 


(d) The Chief of Staff shall— 
(1) preside over the Air Staff; 
(2) send the plans and rec- 

ommendations of the Air Staff 

to the Secretary, and advise him 
with regard thereto; 

(3) after approval of the 
plans or recommendations of 
the Air Staff by the Secretary, 
act as the agent of the Secretary 
in carrying them into effect; 

(4) exercise command over 
the air defense command, the 
strategic air command, the tac- 
tic.l air command, and such 
other major commands as may 
be established under section 
8074 (c) of this title; 

(5) supervise all other mem- 
bers and organizations of the 
Air Force; 

(6) perform the duties pre- 
scribed for him by sections 141 
and 171 of this title and other 
provisions of law; and 

(7) perform such other mili- 
tary duties, not otherwise as- 
signed by law, as are assigned 
to him by the President. 
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(c) Section 5201 of title 10, 
United States Code, is amended 
by adding at the end thereof a 
new subsection (d) to read as 
follows: 

“‘(d) Under the direction of the 
Secretary of the Navy, the Com- 
mandant of the Marine Corps 
shall exercise supervision over 
such of the members and organi- 
zations of the Marine Corps and 
Navy as the Secretary of the Nav 
determines: Provided, That such 
supervision shall be exercised in a 
manner consistent with the full 
operational command vested in 
unified or specified combatant 
commanders pursuant to section 
5 (b) of this Act.” 


(d) Clause (5) of — section 
8034 (d) of title 10, United 
States Code, is renumbered “(4)” 
and amended to read as follows: 

““(4) exercise supervision over 
such of the members and organ- 
izations of the Air Force as the 

Secretary of the Air Force 

determines: Provided, That such 

supervision shall be exercised in 

a manner consistent with the 

full operational command vested 

in unified or specified combatant 
commanders pursuant to section 

5 (b) of this Act.” 

(e) Section 8034 (d) is amended 
by striking out clause (4) and by 
renumbering clauses (6) and (7) as 
clauses “(5)” and “(6)”, respec- 
tively. 
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Tirte 10, Untrep States Copr 

§ 8074. 

(a) There are in the Air Force 
the following major commands: 

(1) An air defense command. 

(2) A strategic air command. 

(3) A tactical air command. 

(b) The Secretary of the Air 
Force may establish additional 
commands and organizations in 
the interest of efficiency and 
economy of operation. 

(c) For the duration of any war 
or any national emergency de- 
clared by Congress or the Presi- 
dent, the Secretary may establish 
new major commands in place of 
the major commands named in 
subsection (a), or he may consoli- 
date or discontinue those major 
commands. 

(d) For Air Force purposes, the 
United States, its Territories, its 
possessions, and other places in 
which the Air Force is stationed or 
is operating, may be divided into 
such areas as directed by the 
Secretary. Officers of the Air 
Force may be assigned to com- 
mand Air Force activities, in- 
stallations, and personnel in those 
areas. In the discharge of the 
Air Force’s functions or other 
functions authorized by law, of- 
ficers so assigned have the duties 


xk *k * 


and powers prescribed by the 
Secretary. 
TitLe 10, Unrrep Strates 
CopE 
§:3032. * * * 
(b) Under the direction and 


control of the Secretary, the Army 
Staff shall. 

(1) prepare such plans for the 
national security, for employ- 
ment of the Army for that pur- 
pose, both separately and in 
conjunction with the naval and 
air forces, and for recruiting, or- 
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(f) (1) Section 8074 (a) of title 
10, United States Code, is 
amended to read as follows: 

“‘(a) The Air Force shall be 
divided into such organizations as 
the Secretary of the Air Force 
may prescribe.” 

(2) Subsections (b) and (c) of 
section 8074 of title 10, United 
States Code, are repealed, and 
subsection (d) is redesignated as 
subsection ‘‘(b)’’. 


(g) Section 3032 (b) (1) of title 
10, United States Code, is 
amended to read as follows: 

‘““(1) prepare for such em- 
ployment of the Army, and for 
such recruiting, organizing, sup- 
plying, equipping, training, serv- 
ing, mobilizing, and demobil- 
izing of the Army, as will assist 
in the execution of any power, 








EXISTING LAW 


ganizing, supplying, equipping, 
training, serving, mobilizing, 
and demobilizing the Army, as 
will assist in the execution of 
any power, duty, or function of 
the Secretary or the Chief of 
Staff; 


Tite 10, Unitep Starrs Cops 
See. cs 


(b) The Air Staff shall— 

(1) prepare such plans for the 
national security, for employ- 
ment of the Air Force for that 
purpose, both separately and in 
conjunction with the land and 
naval forces, and for recruiting, 
organizing, supplying, equip- 
ping, training, serving, mobiliz- 
ing, and demobilizing the Air 
Force, as will assist in the execu- 
tion of any power, duty, or 
function of the Secretary or the 
Chief of Staff; 


Titte 10, Unitrep States CopE 
§ 143. Joint Staff 


(a) There is under the Joint 
Chiefs of Staff a Joint Staff con- 
sisting of not more than two hun- 
dred and ten officers selected by 
the Joint Chiefs of Staff with the 
approval of the Chairman. The 
Joint Staff shall be selected in ap- 
proximately equal numbers from— 


(1) the Army; 
(2) the Navy and the Marine 
Corps; and 

(3) the Air Force. 
The tenure of the members of 
the Joint Staff is subject to the 
approval of the Chairman of the 
Joint Chiefs of Staff. 
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duty, or function of tne Secre- 
tary or the Chief of Staff;’’. 


(h) Section 8032 (b) (1) of title 
10, United States Code, is amended 
to read as follows: 


“‘(1) prepare for such employ- 
ment of the Air Force, and for 
recruiting, organizing, supply- 
ing, equipping, training, serving, 
mobilizing, and demobilizing of 
the Air Force, as will assist in 
the execution of any power, 
duty, or function of the Secre- 
tary or the Chief of Staff;’’. 


CLARIFYING THE ORGANIZATION 
AND DUTIES OF THE JOINT 
STAFF 


Src. 5. (a) Section 143 of title 
10, United States Code, is amended 
to read as follows: 


“§$ 143. Joint Staff 


“‘(a) There is under the Joint 
Chiefs of Staff a Joint Staff con- 
sisting of not more than four 
hundred officers selected by the 
Joint Chiefs of Staff with the 
approval of the Chairman. The 
Joint Staff shall be selected in 
approximately equal numbers 
from— 

“(1) the Army; 

““(2) the Navy and the Ma- 

rine Corps; and 

(3) the Air Force. 
The tenure of the members of 
the Joint Staff is subject to the 
approval of the Chairman of the 
Joint Chiefs of Staff, and except 
in time of war, no such tenure of 
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(b) The Joint Chiefs of Staff, 
with the approval of the Secre- 
tary of Defense, shall select the 
Director of the Joint Staff. The 
tenure of the Director is subject 
to the Secretary’s approval. The 
Director must be an officer junior 
in grade to each member of the 
Joint Chiefs of Staff. 


(c) The Joint Staff, operating 
under the Director, shall perform 
such duties as the Joint Chiefs of 
Staff direct. The Chairman of 
the Joint Chiefs of Staff manages 
the Joint Staff and its director. 
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duty may be more than three 
years. Except in time of war, 
officers completing a tour of duty 
with the Joint Staff may not be 
reassigned to the Joint Staff for 
a period of not less than three 
years following their previous tour 
of duty on the Joint Staff, except 
that selected officers may be re- 
called to Joint Staff duty in less 
than three years with the approval 
of the Secretary of Defense in 
each case. The number of such 
officers recalled to Joint Staff duty 
in less than three years shall not 
exceed thirty serving on the Joint 
Staff at any one time. 

*“(b) The Chairman of the Joint 
Chiefs of Staff in consultation with 
the Joint Chiefs of Staff, and with 
the approval of the Secretary of 
Defense, shall select the Director 
of the Joint Staff. Except in time 
of war, the tour of duty of the 
Director may not exceed three 
years. Upon the completion of 
a tour of duty as Director of the 
Joint Staff, the Director, except 
in time of war, may not be re- 
assigned to the Joint Staff. The 
Director must be an officer junior 
in grade to each member of the 
Joint Chiefs of Staff. 

“(c) The Joint Staff shall per- 
form such duties as the Joint 
Chiefs of Staff or the Chairman 
prescribes. The Chairman of the 
Joint Chiefs of Staff manages the 
Joint Staff and its Director, on 
behalf of the Joint Chiefs of Staff. 

““(d) The Joint Staff shall not 
operate or be organized as an 
overall Armed Forces General 
Staff and shall have no executive 
authority. The Joint Staff may 
be organized and may operate 
along conventional staff lines to 
support the Joint Chiefs of Staff 
in discharging their assigned re- 
sponsibilities.”’ 

(b) Section 141 of title 10, 
United States Code, is amended 
by adding a new subsection (e) as 
follows: 
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“(e) With the advice and assist- 
ance of the Joint Chiefs of Staff 
the President, through the Secre- 
tary of Defense, shall establish 
unified or specified combatant 
commands for the performance of 
combatant missions, and _ shall 
determine the force structure of 
such combatant commands to be 

i composed of forces of the Depart- 
) ment of the Army, the Depart- 
ment of the Navy, the Depart- 
i ment of the Air Force, which shall 
then be assigned to such combat- 
ant commands by the depart- 
ments concerned for the perform- 
ance of such combatant missions. 
| Such combatant commands are 
| responsible to the President and 

the Secretary of Defense for such 

combatant missions as may be 

assigned to them by the Secretary 

of Defense, with the approval of 

the President. Forces assigned to 

such unified combatant commands 

or specified combatant commands 
| shall be under the full operational 
command of the commander of the 
unified combatant command or 
the commander of the specified 
combatant command. All forces 
not so assigned remain for all 
purposes in their respective de- 


partments. Under the direction, 
authority and control of the Secre- 
| tary of Defense each military 
| department shall be responsible 
i} for the administration of the forces 
assigned from its department to 


such combatant commands. The 
responsibility for the support of 
| forces assigned to combatant com- 
mands shall be vested in one or 
more of the military departments 
as may be directed by the Secre- 
| tary of Defense. Forces assigned 
to such unified or specified com- 
batant commands shall be trans- 
| ferred therefrom only by authority 
) of and under procedures estab- 
lished by the Secretary of Defense, 
with the approval of the Presi- 
dent.” 
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§ 5085. 

(b) The Vice Chief of Naval 
Operations shall exercise such ex- 
ecutive authority with respect to 
the Department of the Navy as 
the Chief of Naval Operations, 
with the approval of the Secretary 
of the Navy, delegates to him. 
Orders issued by the Vice Chief of 
Naval Operations in performing 
the duties assigned him are con- 
sidered as coming from the Chief 
of Naval Operations. 


* * * 
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AUTHORIZING THE DELEGATION OF 
DUTIES BY THE MILITARY SERV- 
ICE CHIEFS 


Sec. 6. (a) Section 3035 of title 
10, United States Code, is amend- 
ed by adding at the end thereof a 
new subsection (c) to read as fol- 
lows: 

““(c) The Vice Chief of Staff has 
such authority and duties with 
respect to the Department of the 
Army as the Chief of Staff, with 
the approval of the Secretary of 
the Army, may delegate to or pre- 
scribe for him. Orders issued by 
the Vice Chief of Staff in perform- 
ing such duties have the same 
effect as those issued by the Chief 
of Staff.” 

(b) Section 5085 (b) of title 10, 
United States Code, is amended 
to read as follows: 

““(b) The Vice Chief of Naval 
Operations has such authority and 
duties with respect to the Depart- 
ment of the Navy as the Chief of 
Naval Operations, with the ap- 
proval of the Secretary of the 
Navy, may delegate to or prescribe 
for him. Orders issued by the 
Vice Chief of Naval Operations in 
performing such duties have the 
same effect as those issued by the 
Chief of Naval Operations.”’ 

(c) Section 5202 of title 10 
United States Code, is amended 
by adding at the end thereof a new 
subsection (c) to read as follows: 

“(c) The Assistant Comman- 
dant has such authority and duties 
with respect to the Marine Corps 
as the Commandant, with the 
approval of the Secretary of the 
Navy, may delegate to or prescribe 
for him. Orders issued by the 
Assistant Commandant in per- 
forming such duties have the same 
effect as those issued by the 
Commandant.”’ 

(d) Section 8035 of title 10, 
United States Code, is amended 
by adding at the end thereof a new 
subsection (d) to read as follows: 











58 DEPARTMENT OF DEFENSE REORGANIZATION ACT OF 1958 


EXISTING LAW 
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§ 141. * * * 


(a) There are in the Depart- 
ment of Defense the Joint Chiefs 
of Staff consisting of— 

(1) a Chairman, who has no 
vote; 


(2) the Chief of Staff of the 


my; 
(3) the Chief of Naval Opera- 
tions; and 

(4) the Chief of Staff of the 
Air Force. 


TitLe 10, Unirep States Cope 


§ 3013. * * * 


(a) There are an Under Secre- 
tary of the Army and four Assist- 
ant Secretaries of the Army in the 
Department of the Army. The 
Under Secretary and the Assistant 
Secretaries shall be appointed from 
civilian life by the President, by 
and with the advice and consent of 
the Senate. The Secretary of the 
Army shall designate one Assistant 
Secretary as Assistant Secretary of 
the Army for Financial Manage- 
ment. He may also designate that 
Assistant Secretary as Comptroller 
of the Army. 


TitLte 10, Unirep States Copr 


§ 5034. Assistant Secretaries of 
the Navy: appoint- 
ment; duties; compen- 
sation 

(a) There is an Assistant Secre- 
tary of the Navy appointed from 
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““(d) The Vice Chief of Staff has 
such authority and duties with 
respect to the Department of the 
Air Force as the Chief of Staff, 
with the approval of the Secretary 
of the Air Force, may delegate to 
or prescribe for him. Orders is- 
sued by the Vice Chief of Staff in 
performing such duties have the 


same effect as those issued by the 
Chief of Staff.” 


CLARIFYING THE ROLE OF THE 
CHAIRMAN OF THE JOINT CHIEFS 
OF STAFF 


Sec. 7. Section 141 (a) (1) of 
title 10, United States Code, is 
amended by striking out the words 
** who has no vote’. 


REDUCING THE NUMBER OF ASSIST- 
ANT SECRETARIES OF MILITARY 
DEPARTMENTS 


Sec. 8. (a) Section 3013 (a) of 
title 10, United States Code, is 
amended to read as follows: 

“(a) There are an Under Secre- 
tary of the Army and three Assist- 
ant Secretaries of the Army in the 
Department of the Army. They 
shall be appointed from civilian 
life by the President, by and with 
the advice and consent of the 
Senate.” 


(b) (1) Section 5034 of title 10, 
United States Code, is amended 
to read as follows: 


“§ 5034. Assistant Secretaries of 
the Navy: appoint- 
ment; duties 


“‘(a) There are three Assistant 
Secretaries of the Navy in the 
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civil life by the President, by and 
with the advice and consent of the 
Senate. 

(b) In addition to the Assistant 
Secretaries appointed under sub- 
section (a) of this section and 
under section 5035 of this title, 
there may be two other Assistant 
Secretaries of the Navy appointed 
from civil life by the President, 
by and with the advice and con- 
sent of the Senate. The Secretary 
of the Navy shall designate one 
Assistant Secretary appointed un- 
der this subsection as Assistant 
Secretary of the Navy for Finan- 
cial Management, and may also 
designate him as Comptroller of 
the Navy. 

(c) The Assistant Secretaries 
shall perform such duties as the 
Secretary prescribes. 

(d) The compensation of the 
Assistant Secretaries is that pre- 
scribed by law for assistant secre- 
taries of executive departments. 


§ 5035. Assistant Secretary of the 
Navy for Air: appoint- 
ment; duties; compen- 
sation. 

(a) There is an Assistant Secre- 
tary of the Navy for Air, ap- 
pointed by the President, by and 
with the advice and consent of the 
Senate. 

(b) The Assistant Secretary of 
the Navy for Air, under the 
direction of the Secretary of the 
Navy, shall— 

(1) supervise naval aviation 
and coordinate its activities 
with other agencies of the 
United States; and 

(2) perform such other duties 
as the Secretary prescribes. 
(c) The compensation of the 

Assistant Secretary of the Navy 

for Air is that prescribed by law 

for assistant secretaries of execu- 
tive departments. 
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Department of the Navy. They 
shall be appointed from civilian 
life by the President, by and with 
the advice and consent of the 
Senate. 

“(b) The Assistant Secretaries 
shall perform such duties as the 
Secretary of the Navy prescribes.” 


(2) Section 5035 of title 10, 
United States Code, is repealed. 

(3). The analysis of chapter 505 
of title 10, United States Code, is 
amended by striking out the 
following items: 

“5034. Assistant Secretaries of the 
Navy: appointment; du- 
ties; compensation. 

5035. Assistant Secretary of the 
Navy for Air: appoint- 
ment; duties; compen- 
sation.” 

and by inserting the following in 

lieu thereof: 

‘5034. Assistant Secretaries of the 
Navy; appointment; du- 
ties.” 
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§ 8013. * * * 


(a) There are an Under Secre- 
tary of the Air Force and four 
Assistant Secretaries of the Air 
Force in the Department of the 
Air Force. The Under Secretar 
and the Assistant Secretaries shall 
be appointed from civilian life by 
the President, by and with the 
advice and consent of the Senate. 
The Secretary of the Air Force 
shall designate one Assistant Secre- 
tary as Assistant Secretary of the 
Air Force for Financial Manage- 
ment. He may also designate that 
Assistant Secretary as Comptroller 
of the Air Force. 
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(c) Section 8013 (a) of title 10, 
United States Code, is amended to 
read as follows: 

““(a) There are an Under Secre- 
tary of the Air Force and three 
Assistant Secretaries of the Air 
Force in the Department of the 
Air Force. They shall be ap- 
pointed from civilian life by the 
President, by and with the advice 
and consent of the Senate.”’ 


ESTABLISHING THE DIRECTOR OF 
DEFENSE RESEARCH AND ENGI- 
NEERING 


Sec. 9. Section 203 of the 
National Security Act of 1947 is 
further amended by adding a new 
subsection (b) as follows: 

““(b) (1) There shall be a Direc- 
tor of Defense Research and En- 
gineering who shall be appointed 
from civilian life by the President, 
by and with the advice and con- 
sent of the Senate, who shall take 
precedence in the Department of 
Defense after the Secretary of 
Defense, the Deputy Secretary of 
Defense, the Secretary of the 
Army, the Secretary of the Navy, 
and the Secretary of the Air 
Force. The Director performs 
such duties with respect to research 
and engineering as the Secretary 
of Defense may prescribe, includ- 
ing, but not limited to, the follow- 
ing: (i) to be the principal adviser 
to the Secretary of Defense on 
scientific and technical matters; 
(ii) to supervise all research and 
engineering activities in the De- 
partment of Defense; and, (iii) to 
direct and control (including their 
assignment or reassignment) re- 
search and engineering activities 
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Act or Fresrvuary 12, 1958 


Sec. 7. The Secretary of De- 
fense or his designee is authorized 
to engage in such advanced proj- 
ects essential to the Defense De- 
partment’s responsibilities in the 
field of basic and applied research 
and development which pertain to 
weapons systems and military re- 
quirements as the Secretary of 
Defense may determine after con- 
sultation with the Joint Chiefs of 
Staff; and for a period of one year 
from the effective date of this Act, 
the Secretary of Defense or his 
designee is further authorized to 
engage in such advanced space 
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that the Secretary of Defense 
deems to require centralized man- 
agement. The compensation of 
the Director is that prescribed by 
law for the Secretaries of the mili- 
tary departments. 

““(2) The Secretary of Defense 
or his designee, subject to the ap- 
proval of the President, is au- 
thorized to engage in basic and 
applied research projects essential 
to the responsibilities of the De- 
partment of Defense in the field 
of basic and applied research and 
development which pertain to 
weapons systems and other mili- 
tary requirements. The Secre- 
tary or his designee, subject to 
the approval of the President, is 
authorized to perform assigned 
research and development proj- 
ects: by contract with private 
business entities, educational or 
research institutions, or other 
agencies of the Government, 
through one or more of the mili- 
tary departments, or by utilizing 
employees and consultants of the 
Department of Defense. 

““(3) There is authorized to be 
appropriated such sums as may 
be necessary for the purposes of 
paragraph (2) of this section. 

(4) Section 7 of the Act of 
February 12, 1958 (72 Stat. 14) is 
amended to read as follows: 

“Sec. 7. The Secretary of De- 
fense or his designee is authorized 
to engage in such advanced proj- 
ects essential to the Defense De- 
partment’s responsibilities in the 
field of basic and applied research 
and development which pertain 
to weapons systems and military 
requirements as the Secretary of 
Defense may determine after con- 
sultation with the Joint Chiefs of 
Staff; and for a period of one year 
from the effective date of this Act, 
the Secretary of Defense or his 
designee is further authorized to 
engage in such advanced space 








— 
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projects as may be designated by 
the President. 

Nothing in this provision of law 
shall preclude the Secretary of 
Defense from assigning to the 
military departments the duty of 
engaging in research and develop- 
ment of weapons systems neces- 
sary to fulfill the combatant func- 
tions assigned by law to such 
military departments. 

The Secretary or his designee is 
authorized to perform assigned 
research and development pro- 
jects: by contract with private 

usiness entities, educational or 
research institutions, or other 
agencies of the Government, 
through one or more of the mili- 
tary departments, or by utilizing 
employees and consultants of the 
Department of Defense. 
' The Secretary of Defense shall 
assign any weapons systems de- 
veloped to such military depart- 
ment or departments for produc- 
tion and operational control as he 
may determine. 


NATIONAL Security Act or 1947 


Ssc. 203. * * * 

(b) There shall be three As- 
sistant Secretaries of Defense, 
who shall be appointed from civil- 
ian life by the President, by and 
with the advice and consent of the 
Senate. The Assistant Secretaries 
shall perform such duties and 
exercise such powers as the Secre- 
tary of Defense may prescribe and 
shall take precedence in the De- 
partment of Defense after the 
Secretary of Defense, the Deputy 
Secretary of Defense, the Secre- 
tary of the Army, the Secretary 
of the Navy, and the Secretary of 
the Air Force. 

(c) Officers of the armed serv- 
ices may be detailed to duty as 
assistants and personal aides to 
the Secretary of Defense, but he 
shall not establish a military staff 
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projects as may be designated by 
the President. 

“Nothing in this provision of 
law shall preclude the Secretary of 
Defense from assigning to the 
military departments the duty of 
engaging in research and develop- 
ment of weapons systems neces- 
sary to fulfill the combatant 
functions assigned by law to such 
military departments. 

“The Secretary of Defense shall 
assign any weapons systems de- 
veloped to such military depart- 
ment or departments for produc- 
tion and operational control as he 
may determine.”’ 


Src. 10. (a) Subsections (b) and 
(c) of section 203 of the National 
Security Act of 1947, as amended 
(5 U.S. C. 171c), are redesignated 
as subsections ‘“‘(c)” and “(d)”’, 
respectively. 
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other than that provided for by 
section 211 (a) of this Act. 


Titte 10, Unirep States Cope 


§ 171. * * * 

(a) There is in the Department 
of Defense an Armed Forces Policy 
Council consisting of— 

(1) the Secretary of Defense, 
as Chairman, with the power of 
decision ; 

(2) the Deputy Secretary of 
Defense; 

(3) the Secretary of the Army; 

(4) theSecretary of the Navy; 

(5) the Secretary of the Air 
Force; 

(6) the Chairman of the Joint 
Chiefs of Staff; 

. (7) the Chief of Staff of the 


rmy; 
(8) the Chief of Naval Opera- 
tions; and 

(9) the Chief of Staff of the 
Air Force. 


NATIONAL Security Act or 1947 


Sec. 203. * * * 

(b) There shall be three Assist- 
ant Secretaries of Defense, who 
shall be appointed from civilian 
life by the President, by and with 
the advice and consent of the 
Senate. The Assistant Secretaries 
shall perform such duties and 
exercise such powers as the Secre- 
tary of Defense may prescribe and 
shall take precedence in the De- 
partment of Defense after the 
Secretary of Defense, the Deputy 
Secretary of Defense, the Secre- 
tary of the Army, the Secretary 
of the Navy, and the Secretary of 
the Air Force. 


REORGANIZATION PLAN No. 6 oF 
1953 


Src. 3. Assistant Secretaries of 
Defense.—Six additional Assistant 
Secretaries of Defense may be 
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(b) Section 171 (a) of title 10 
United States Code, is amended 
by renumbering clauses (6), (7), 
(8), and (9) as clauses ‘‘(7)”, 
“Tey? “(9)”? and “(10)” respec- 
tively, and inserting the following 
new clause (6) after clause (5): 

(6) the Director of Defense 

Research and Engineering;’’. 


REDUCING THE NUMBER OF ASSIST- 
ANT SECRETARIES OF DEFENSE 


Sec. 11. (a) Subsection (c) of 
section 203 of the National Secu- 
rity Act of 1947, as amended (5 
U.S. C. 171¢), as redesignated by 
section 10 (a) of this Act, is 
amended as follows: 

(1) By striking out the word 
“three” and inserting the word 
“seven”’ in place thereof. 

(2) By striking out the word 
“and” after the word “Navy,”’. 

(3) By inserting the words “, 
and the Director of Defense Re- 
search and Engineering” after the 
words “‘Air Force’’. 

(b) Section 3 of Reorganization 
Plan No. 6 of 1953 (67 Stat. 638) 
is repealed. 
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appointed from civilian life by the 
President, by and with the advice 
and consent of the Senate. Each 
such Assistant Secretary shall 
perform such functions as the 
Secretary of Defense may from 
time to time prescribe and each 
shall receive compensation at the 
rate prescribed by law for assistant 
secretaries of executive depart- 
ments. 


H, R. 12641 


AUTHORIZING THE TRANSFER OF 
OFFICERS BETWEEN THE ARMED 
FORCES 


Sec. 12. Chapter 41 of title 10, 
United States Code, is amended 
as follows: 

(1) By adding the following new 
item at the end of the analysis: 
“716. Commissioned officers: 

transfers between Army, 
Navy, Air Force, Marine 
Corps.”’ 

(2) By adding the following new 
section at the end: 

“$716. Commissioned officers: 

transfers between 
Army, Navy, Air 
Force, and arine 
Corps 

“‘Notwithstanding any other 
provision of law, the President 
may, within authorized strengths, 
transfer any commissioned officer 
with his consent from the Army, 
Navy, Air Force, or Marine Corps 
to, and appoint him in, any other 
of those armed forces. The Secre- 
tary of Defense shall establish, by 
regulations approved by the Presi- 
dent, policies and procedures for 
such transfers and appointments. 
No officer transferred pursuant to 
this authority shall be assigned 
precedence or relative rank higher 
than that which he held on the day 
prior to such transfer.”’ 
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Houses or REPRESENTATIVES, 
CommitTTExE ON Foreian AFFAIRS, 
Washington, D. C., May 5, 1958: 

This report has been submitted to the Committee on Foreign Affairs 
by the study mission to Canada. This study mission was com 
of Hon. Brooks Hays of Arkansas and Hon. Frank M. Coffin of Maine. 
The special study mission visited Canada in December 1957 and in 
January 1958. 

The conclusions in this report are those of the special study mission 
and do not necessarily reflect the views of the membership of the full 
Committee on Foreign Affairs. The report is filed in the hope that 
it will prove useful to the committee and to the Congress in its con- 
sideration of legislation concerning relations between the United States 
and Canada. 

Tuomas E. Morean, 
Acting Chairman. 





Houses or REPRESENTATIVES, 
ComMITTEE ON ForeIGN AFFAIRS, 


Washington, D. C., May 6, 1958. 
Hon. Toomas E. Moraan, 


Acting Chairman, Committee on Foreign Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: There is transmitted herewith a report on 
the special study mission to Canada. Visits to Canada were made 
with your approval during December 1957 and January 1958. 

It is hoped that the information contained in this report will be 
useful to the members of the committee and to the Congress in its 
consideration of legislation affecting the area. 


Brooxs Hays (Arkansas). 
Frank M. Corrin (Maine): 
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SPECIAL STUDY MISSION TO CANADA 


PURPOSE AND SCOPE OF THIS STUDY 


The primary purpose of this mission was to gather the principal 
facts concerning Canadian-United States relationships in the various 
areas where the policies, programs, and attitudes of the two nations 
clash rather than mesh; to set forth these facts; and by so doing to 
broaden the understanding of Congress and the American people. 
The basic assumption of this study is that understanding is the essen- 
tial prerequisite to better relationship. 

Recognizing that the Committee on Foreign Affairs has as its first 
field of interest “‘Relations of the United States with foreign nations 
generally,’”’ this broad survey has been carried out. Also recognizing 
that primary jurisdiction in specific economic areas is that of other 
committees, the committee has cataloged various suggestions for the 
improvement of United States-Canadian relationships both to spot- 
light problem areas and to stimulate thought. 

This is done on the basis of the study mission’s conviction that lack 
of awareness is the chief spawning ground of the irritations that do 
exist and that with greater awareness of common problems our North 
American solidarity can be vastly strengthened. 

It must be recognized that this report is directed primarily toward 
frictions resulting from action initiated by the United States and 
toward possible remedial actions which could be initiated on this side 
of the border. United States-Canadian relations, however, are not 
a one-way street. If the United States has at times acted arbitrarily 
and unilaterally, so has Canada. If the United States has taken 
economic action which infringes on Canadian interests, so has Canada 
infringed on United States interests. If the United States has initi- 
ated tariff and tax actions which are unfair, so has Canada. The 
argument of this report is that there should be understanding on both 
sides of the border. Only through mutual efforts to solve our problems 
will we achieve the desired understanding. 


METHODS USED 


Although basic documents on Canadian-United States problems 
were studied, major reliance has been placed on the observations result- 
ing from two visits to Canada by the study mission, one in December 
1957 and the other in January 1958. It was felt that not only the 
substance of but the atmosphere surrounding our relationships would 
be vital to any effective presentation. 

During the two visits, the study mission engaged in conversations 
and meetings with Canadians at Cabinet level, officials in the several 
executive departments, members of the press, businessmen, indus- 
trialists, and other civic leaders. It might fairly be said that on-the- 


1 
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spot attention given this broad subject by a committee of Congress 
constituted in itself a significant first step in the long-range task of 
bringing about better relationships. 


CURRENT STATUS: AN UNNECESSARY EROSION 


It is timely that such a study be made. In no sense is this a 
problem area of critical proportions. Indeed, it is in this area that 
our problems, when considered in the perspective of the world, are of 
smallest proportions and most susceptible of solution. 

Put this merely underscores the need for not taking Canada for 
graiuted. There exists such a potential in military strength, eco- 
nomic activity, and cultural and diplomatic joint enterprise that we 
would be shortsighted not to endeavor in every feasible way to realize 
that full potential. 

The fact is that there is ample evidence of an erosion in the tradi- 
tionally excellent relationships between the United States and Canada. 

The gathering irritations find expression in political campaigns, of 
which the last two Canada-wide campaigns are examples; in‘the private 
talk of business leaders; in the debates in Parliament; in the columns of 
newspapers and magazines; ; in frequent editorial comment, and in the 
pictorial editorials of cartoons. The criticisms, irritations, and frus- 
trations are prevalent not only at the level of popular appeal, but also 
in sophisticated discussion of the most knowledgeable and friendly 
Canadian citizens. In the latter circles the criticism is more moderate 
and does not extend to the full range of subjects of popular criticism 
but is, nevertheless, substantial. 

The net result of these feelings is threefold: (1) a renewal of pro- 
tectionist sentiment, reflected not only in demands for higher tariffs, 
but also in an incipient “buy-at-home” movement; (2) a keener inter- 
est in finding markets in other areas, principally in the United King- 
‘om, with some attempts to explore the possibilities of selling to 
Communist China; and (3) a tinge of “‘anti-United States’ sentiment 
which is usually hedged about with protestations of continued affection, 
but is nevertheless widespread. 


IMPORTANCE OF CANADA TO THE UNITED STATES 


Just as the appearance of a gully on the side of a hill demands 
immediate attention by the farmer, and just as a gully is a portent 
of more serious problems, so is the erosion of our relations with Canada 
an ominous sign of more serious difficulties to come. The erosion 
described in the preceding paragraphs assumes unusual significance 
when we consider the importance to the United States of the best 
possible relations with Canada. 

Militarily, the United States and Canada share the most pressing 
mutual need for the geography, the personnel, the natural resources, 
and the research and ‘production of each other. 

Diplomatically, Canada is in a uniquely strategic position in world 
affairs so far as the United States is concerned. It is not only a mem- 
ber of NATO, the United Nations, and other organizations in which 
the United States is a member; it also has historic and deep-rooted 
ties with the British Commonwealth. Finally, because of its own 
excellent record of relations with many of the underdeveloped nations 
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of the world, it occupies a position of high respect and trust. To 
retain the wholehearted confidence of Canada in our actions in the 
complex field of diplomacy is an objective of the most vital importance. 

fconomically, high and stable levels of prosperity for both countries, 
in the long run, rest upon the sensible use of natural resources on both 
sides of the border, the fullest possible development of markets in 
Canada and the United States, and upon the maximum integration of 
communication and transportation. 

Culturally, scientifically, and educationally, Canada’s intellectual 
and cultural growth holds great promise for enrichment of life south 
of the border. The day is coming to an end, if it ever existed, when 
culture and knowledge flow only northward. 

Governmentally, Canada’s problems and its approach to them are of 
intense interest to the United States. In a sense it is another labora- 
tory of federal government. 


POINTS OF FRICTION 


For the past 40 years relations between the United States and 
Canada have been cited as an outstanding example of what relations 
between sovereign nations should be. Boundary disputes have been 
settled; river resources have been developed on a cooperative basis; 
defense matters have been closely coordinated; trade and investment 
in the economies of each other have increased, and there has been an 
ever-growing flow of tourists across the international boundary. There 
is indeed mutual respect and mutual understanding between the two 
northern neighbors in the Western Hemisphere. ‘The achievements 
of United States-Canadian friendship and cooperation are impressive. 

On the other side of the ledger, however, the friendship has been 
subjected during the past few years to ever-increasing strains, and 
there has been a rising tide of resentment against the United States 
on the other side of the border. ‘To one who visits Canada this 
resentment is apparent on every side, in conversations with private 
citizens, in conversations with Government officials and in the press. 
Fundamental to this resentment and to the antagonism to the United 
States has been the lack in the United States of understanding and 
knowledge of Canada’s proud heritage, its economic and ee 
problems and its special relationship with the United Kingdom. Eve 
worse, it appears to our Canadian cousins that Americans do ois 
desire to learn anything more concerning Canada and its problems. 

The Canadians are a proud people. Although the national origins 
of the Canadian population are quite similar to those of the United 
States today, the traditions and culture of Canada have been inherited 
from 3 principal groups, the French Canadians, the Scotch and Scotch 
Irish, and the United Empire Loyalists (the Tories who left the 
United States during and after the Revolutionary War). Each of 
these groups has a tradition of independence; consequently, it is not 
surprising that any patronizing attitude toward Canada would be 
sharply resented. 

The United States and its citizens have frequently adopted a 
patronizing assumption that Canada, like a poor relation, would remain 
at our beck and call, and that no matter what the provocation, 
Canadians would not object to any step we might take. This lack 
of interest, this ignorance of the Canadian heritage and Canadian 
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problems, and this patronizing air have been displayed by the people, 
the press, and the Government of the United States. 

When an American citizen visits Canada, almost every Canadian is 
fully aware of current problems in the United States. On the other 
hand, when the Canadian visits the United States, there is usually a 
total ignorance of any Canadian matters. This is obviously irritating, 
partic ularly when it is coupled with the naive assumptions that the 
Canadian should know everything about the United States and that 
Canadian affairs are really somewhat similar to domestic matters in 
any one of the United States. 

Indicative of the lack of United States interest in Canada is our 
press representation there. The New York Times is the only United 
States newspaper maintaining an office and a United States staff in 
Ottawa. The Chicago Tribune has a full-time United States reporter 
on duty in Canada but outside of those two papers, as far as we know, 
no United States newspaper has permanent American representation 
in Canada.' The Associated Press and the United Press receive their 
Canadian news ‘lay the Canadian Press or from the British United 
Press. Since the Canadian Press’s coverage is primarily directed 
toward the Canadian public and not toward ‘the public of the United 
States, such reliance obviously impairs our understanding of Canada 
and its problems. Furthermore, this lack of press representation in 
Ottawa, Montreal, Toronto, and Vancouver gives the impression to 
the Canadians that the pe ople of the United States are not particularly 
interested in what goes on toward the north. Similarly, Canada has 
been neglected by congressional study missions. During the past 
year 2 congressional study missions have visited Canada, but these 
were the first congressional missions in 5 years. To the Canadians 
this has represented a distinct lack of interest in Canada on the part of 
our Congress. 

Sources such as these underlie much of the ftritation and misunder- 
standing between the United States and Canada. Added to these and 
serving as a constant source of friction are a number of economic and 
political problems which only serve to increase and fester the irritation. 
Among these problems are Canadian resentment of United States 
policies governing the disposal of United States surplus agricultural 
commodities, disputes concerning United States policy on oil imports, 
threats of import limitation or tariff increases on the import of lead 
and zinc, the unfavorable balance of trade with the United States 
and worries over the possible effects of the overwhelmingly large 
United States investments in the Canadian economy. 

Surplus agricultural commodities under Public Law 480 of the 84th 
Congress and under the Mutual Security legislation 

The United States sells surplus agricultural commodities to foreign 
governments in return for local currencies and uses the proceeds for 
economic development purposes, for Mutual Security purposes or for 
United States expenses in the purchasing country. These sales have 
a twofold purpose: (1) a reduction of United States surpluses, and 
(2) the furnishing of assistance to the needy and underdeveloped 
nations of the world. 

Since Canada is the world’s second largest grower and exporter of 
wheat, it is inevitable that wheat sales under these programs have an 

! Subsequent to publication of our report as a committee print, we have ascertained that Fairchild Publi- 


cations, which publishes Women’s Wear Daily, Home Furnishings Daily, and the Daily News Record, 
maintains a bureau in Montreal. 
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impact on Canada’s wheat exports and wheat markets. Even though 
this is true, in our opinion the magnitude of the problem is perhaps 
exaggerated. 

The following table illustrates Canada’s wheat production, wheat 
exports and annual carryover for selected years: 


Wheat production, exports and carryover for the United States and Canada, for 
selected years 


{In million bushels} 


Production Exports Carryover 


Year beginning July or 


Canada United Canada United Canada 
States States 


920 


"984 
935 


1 Data for United States are for year beginning July, and for Canada are for year beginning August. 
* Preliminary data. 
* Not available. 


Sources: Agricultural Marketing Service and Foreign Agricultural Service, USDA; and Annua! Situa 
tion Issues of the Current Review of Agricultural Conditions in Canada 


It is apparent that the Canadian wheat carryover (surplus) has 
been growing. Under Canadian agricultural policy, about 34 percent 
of the wheat is stored on the farm and the farmer cannot receive 
payment for it until it can be delivered to the elevator. Conse- 

uently, this surplus of wheat on hand is a source of loss and of irrita- 
tion to the Canadian farming community. The Canadians are 
particularly disturbed with the so-called triangle and barter transac- 
tions; that is, where the United States sells wheat to another country 
in return for the local currency of that country and then uses this 
local currency to purchase commodities to be furnished to a third 
country under the Mutual Security Program, or trades the wheat for 
strategic materials. According to the Canadians, the United States 
in these transactions is in fact, substituting barter items for hard 
currencies and thereby is displacing Canadian wheat from the export 
market. 

Public Law 480 contains in section 101 provisions to the effect that 
the President shall take precautions to insure that sales under that 
act shall not displace normal marketings, and that transactions under 
the act shall not unduly disrupt world prices. This has been inter- 
preted to mean that, where wheat commodity sales would ordinarily 
have been made with dollars, Public Law 480 transactions may not 
take place. Similarly, under the Mutual Security Act, the executive 
branch has repeatedly assured the Congress that the so-called triangle 
transactions would be reduced to a minimum. 

During our visit to Canada, concern over this problem was apparent 
on every side. We have learned that the United States Government 
has undertaken to reassure the Canadians as to our intentions and 
as to our practices. Such reassurances, however, are scant solace to 
the Canadian farmer who has a surplus of wheat on hand. Obviousl : 
if Canadian exports were to grow, concern over this problem woul! 
decrease. 
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There is no doubt that the United States serves a real hurnani- 
tarian purpose by the furnishing of surplus agricultural commodities 
abroad. It would seem somewhat hardhearted to say that we 
should deprive needy people of food and other assistance because it 
might disturb a normal commercial channel. On this point the 
Canadians have no objection. On the other hand, they have a 
perfectly legitimate grievance to the extent that it can be said that 
the United States is exporting its own farm problem. In the Canadian 
view, the way to solve the problem is by some means other than sub- 
sidizing United States Government sales abroad. 


Tariff considerations 


The desire to protect domestic industry is a potent political force on 
both sides of the border. No one likes to see the local market pre- 
empted and local businesses closed by outside products. This is 
true no matter whether the goods come from another continent or 
from a business located only a few hundred miles distant. Con- 
sequently, there is an unrelenting pressure in both the United States 
and Canada for protection against goods coming from the other side 
of the border and competing with the local product. Canada, in 
addition to the usual domestic reaction against foreign competition, 
has unique problems since its largest exports to the United States 
are in the form of raw materials, semifinished products and agri- 
cultural products. On the other hand, the largest percentage of 
imports from the United States is in the form of manufactured 
products. The Canadians thus are prone to have the traditional 
feeling of raw material exporters and sellers—that they are selling 
low and buying high. Canada’s prosperity is dependent on exports. 
In 1954 no less than 17.3 percent of her total gross available supply 
of goods and services was exported; 11.2 percent of this total supply 
was exported to the United States. 

Under these conditions it is small wonder that there should be 
friction over the tariff question generally and resentment against the 
United States in the way in which tariff laws are enforced. 

The Canadian concern is reinforced by the deficit during the past 
few years in the balance of trade between the United States and 
Canada which for the past 2 years has exceeded $1 billion annually. 
A tabulation of United States exports to Canada and United States 
imports from Canada for years 1954, 1955, 1956, and 1957 follows: 


United States merchandise trade with Canada, 1954-57 


{In millions of dollars excluding military] 

















| 1954 1955 | 1956 | 1957 
Weed Biales CRMOTIS. ....nncccccsccocececces<s | 2, 855 | 3, 233 4,114 4,013 
Wane Beaten taste oo Sock ccc ccck ceases 2, 364 2, 675 2, 913 | 2, 936 
a) a eee Se | 5, 219 5, 908 | 7, 027 6, 949 








Source: Survey of Current Business, June 1956 and March 1958: U. 8. Department of Commerce, Office 
of Business Economics 


The blow of this large deficit is softened, however, by inflows of 
United States capital. Annual inflows into Canada in the last few 
ears have run in the neighborhood of $900 million. These capital 
inflows to a considerable extent offset the unfavorable Canadian 
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balance of trade with the United States. But these large capital in- 
flows are in turn the source of serious friction between the Uni ed 
States and Canada. This aspect of United States-Canadian rela- 
tions will be discussed later. 

During our stay in Canada we repeatedly encountered resentment 
against the United States tariff policy governing lead, zinc, aluminum, 
and manufactured goods. The Canadians are convinced, and with 
some reason, that the United States poured capital into Canada and 
encouraged the development of the vast Canadiai aluminum resources 
in order to supplement deficiencies in United States resources during 
World War II and the Korean war. New communities sprang up in 
the Canadian wilds and millions of dollars, both Canadian and Ameri- 
can, were poured into the development of hydroelectric facilities 
which, according to the Canadians, because of their remoteness, have 
no commercial value other than as a production medium for aluminum. 
Now that there is a worldwide surplus of aluminum metal, the 
Canadians resent the duty (1.3 cents per pound) on Canadian alumi- 
num which, according to them, was developed primarily at our 
behest and for United States needs. Even more they are deathly 
afraid of an upward revision of rates. 

Similarly, the lead and zine producers are frightened that, as a 
result of a worldwide surplus, duties on lead and zine will be revised 
upward and throw entire Canadian communities out of work. The 
extent of lead and zine imports into the United States is illustrated in 
the following tables: 


Lead statistics, United States and Canada 


{In short tons of ore content 








| 1938 | 1947 


| 





1950 1954 1956 1957 











United States lead production | 369, 726 384, 221 430, 827 325,419 | 338,025 | 352,826 | ' 333, 493 
Canadian lead production --| 200,381 | 184,166 | 165, 697 218, 495 202, 762 188, 971 ! 187,910 
Canadian lead exports to the | 


| 
United States (ore, pigs) ?...- 3,173 73, 912 | 117, 125 100, 480 67, 543 46, 912 53, 800 





1 Preliminary. 
’ Exclusive of co of scrap. 


Source: U. 8. Bureau of Mines. 
Zinc statistics, United States and Canada 


{In short tons of ore content| 


1938 | 1947 | 1950 1954 1955 1956 1957 








is 

na, | 

Vite State ine production 516,699 | 637,608 | 623,375 | 473,471 | 514,671 | 542,340 | 1 520, 128 
t | 


Canadian zine production 171, Fr 177. 876 | 313, 227 376, 491 | 433, 357 419,402 | ' 412,309 
Canadian zinc exports to the | 
United States......... asd. | 2.332] 51,303} 186, 462 | 201, 984 | 286, 600 | 299,962 | + 269, 184 
| 





1 Preliminary. 
Source: U. 8. Bureau of Mines. 


This matter has been under discussion in the executive and con- 
gressional branches of the United States Government for some time, 
Any action taken will have sharp repercussions. 

During our stay we heard repeated criticism of the administration 
of our tariff laws, particularly with respect to classification and valua- 
tion. Recently ‘Barron’s magazine carried a story concerning the 
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reclassification of Canadian ping-pong balls as ammunition (they can 
be used in popguns). This story was repeated on numerous occasions 
as being indicative of the lack of American concern with Canadian 
economic problems and as indicative of harassment by the United 
States Government of the Canadian economy. The facts of the 
matter, as determined by the United States Customs Bureau, were 
that this event occurred in 1951 and the reclassification was to “parts 
of toys” and not to “ammunition” as charged in the Barron’s story. 
Furthermore, the ping-pong balls were smaller than the usual size 
and were advertised as being appropriate for use as ammunition in 
toy guns. Thirty days notice was given of the proposed change prior 
to its implementation. Even though this event occurred in 1951 the 
story is still making the rounds in Canada and has a serious impact 
on United States-Canadian relations. It highlights the necessity for 
careful and considered study prior to taking any action in the field 
of tariff administration. 

The picture is not one sided. The Canadians have taken some gov- 
ernmental actions which have adversely affected United States eco- 
nomic interests and which appear to be unfair. For example, the 
Canadians recently levied a 20 percent tax on all advertisements 
appearing in Canadian editions of United States magazines, even those 
published in Canada. This tax has particular impact on Time and 
Reader’s Digest. Already four United States magazines have termi- 
nated their Canadian editions. The tax is defended on the grounds 
that Canadian-owned magazines should be developed and that as long 
as the popular United States magazines can be published and distrib- 
uted in the form of Canadian editions, the development of indigenous 
magazines will be impeded. The facts seem to be that the Canadian 
magazines are in good health and that any advertising difficulties are 
connected with radio, television, and the newspapers, rather than with 
Canadian editions of United States magazines. In any event the 
Canadian action does not tend to create good feeling across the 
border. 

Both Canada and the United States have economic problems and 
both have legitimate economic interests which they must protect. 
Nevertheless, the problem of mutual understanding would best be 
settled if each country would see the peculiar problems of the other 
and if there would be frank and open discussion across the border 
prior to the imposition of unilateral control on foreign competition. 


The oil import problem 


On July 29, 1957, as a result of pressure from United States oil 
producers, the United States Government announced a voluntary oil 
import program whereby scheduled imports of petroleum products 
from foreign sources into the eastern part of the United States would 
be reduced by 20 percent. At the time of the announcement, however, 
it was stated that exports to the United States West Coast would be 
exempted from the import quotas since this area was traditionally 
dependent on imported oil. This exemption satisfied much of 
the Canadian concern over the oil import program. Thirty percent 
of the total Canadian oil production is exported to the United States 
but 18.8 percent of total production goes to the West Coast and was 
therefore exempt from the restriction. This meant that only 11.2 
percent of total Canadian production was subject to the program and 
even there much of that 11.2 percent, which moves primarily into the 
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North-Central States of the United States, was exempt because of 
technicalities and economic considerations. 

Canadian complacency, however, was shattered when the Govern- 
ment announced on December 24, 1957, that exports to the United 
States West Coast were no longer to be ‘exerapted from our lowered 
import quotas. A veritable wave of anti-American sentiment eer 
came apparent in the press and throughout Canada generall 8 
result of the United States action. There have been repeate Lak 
blings of retaliatory action against the United States. The Canadians 
are puzzled as to the United States action because of the large-scale 
United States investment in Canadian oil. They point out that 
United States corporations control the majority of investments in 
Canadian oil. The Canadians feel also that they have been misled 
in that the United States has given implicit encouragement to the 
development of the Canadian oilfields and then has reversed itself 
and restricted imports of oil. The ban has been justified by the 
United States on the grounds that exploration and development of 
United States reserves must be stimulated so that in the event of an 
emergency there would be adequate supplies on hand. This argu- 
ment simply does not make sense when applied to Canadian produc- 
tion. Canadian reserves will be just as available as United States 
reserves. 

Historically, Canadian production has been relatively minor. For 
example, in the year 1938, Canadian crude petroleum production 
amounted to 0.3% percent of world production. By 1954 it had 
grown to 1.92 percent (7 million barrels), and by 1957 it was 2.85 
percent of world production. In 1957 Canadian oil production 
amounted to 183,500,000 barrels. This phenomenal growth of oil 

roduction is concentrated in the Canadian west, far from the popu- 
ation centers of Montreal and Toronto. A large portion of produc- 
tion, however, due to the lack of a readily available market, has 
been shipped to the United States West Coast where there is a deficit 
in petroleum. In 1954 such exports amounted to only 0.95 percent 
of Canadian production but by 1957 they had grown to 18.8 percent 
of Canadian production, or a total of 34,542,000 barrels. Other sub- 
fan shipments are made to the United States North-Central 
tates. 

The following table illustrates Canadian production for selected 
years and the movements of Canadian oil to the United States: 


Canadian and world crude oil statistics 


(Thousands of barrels, and percentages] 








| 
| 1938 1947 1950 1954 1955 | 1956 1957 

World oil production........... ly = 844 13, ™, 668 | |3, 803, 027 |4, 990, 811 |5, SS ir 101, 967 ‘oe 
Canadian production_. Ss 6, 966 7,692 | 29,044] 96, 065 169, 
Canadian production ‘as per- 

centage of world production _. 0. 35 0. 25 | 0. 76 L 92 | 2. 30 2.77 2.85 
Canadian exports to the United 

ae 0 0 5 2, 650 16, 810 42, 739 55, 131 
Percentage of Canadian pro- 

duction exported to the 

OS | 0 2.8 13 25 30 
Canadian exports to United | 

States west coast_............ 9 


0 0 
Percentage of Canadian pro- 
duction exported to United 


ee ee ee 
Sources: World Oll, February 1958; U. 8. Bureau of Mines, 


909 | 8, 475 24, 598 34, 542 








0.96 | 6.5 145 18.8 
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Up until last year this phenomenal roe in the Canadian oil 
industry and in shipments to the United States was a strengthening 
factor in United States-Canadian relations. The growth of these ex- 
ports also alleviated Canadian concern over the relatively slow rate at 
which the western fields were being developed; originally these fields 
had not been exploited as rapidly as possible because of the lack 
of a ready market for the production. 

The United States announcements on the oil import reduction pro- 

am has, however, suddenly changed this asset in United States- 

anadian relations into a liability. It has turned the oil question 
into a major source of irritation between the two nations. 

The Canadian concern about import restrictions is perhaps some- 
what exaggerated in that United States imports of Canadian oil have 
risen from a low of 5,000 barrels in 1950 and 2,650,000 barrels in 1954 
to an alltime high of 55,131,000 barrels in 1957. A reduction of 20 
cee in this last item would still leave Canadian exports at a 

igher level than the 42,739,000 barrels exported to the United 
States in 1956. A reduction which still permits Canada to increase 
its exports to the United States over 1956 levels does not appear to 
be unreasonable at a time when United States wells are generally 
limited as to the amount of allowable production per day and are 
limited in many instances to nine producing days per month, and 
when there is a worldwide surplus of oil. 

On the other hand, the United States action does shake the faith of 
the Canadian oil industry and the Canadian business community in 
the good faith of the United States pretensions of belief in freer trade. 
It frightens these groups and tends to drive them in turn toward a pro- 
tectionist position. If the tariff walls between Canada and the United 
States were to become higher, both the United States and Canada 
would inevitably suffer. Furthermore, although we have no official 
knowledge on the matter, our conversations with Canadian officials 
tend to create the improssion that (1) the United States Government 
had not consulted sufficiently with the Canadian Government, and (2) 
had in fact acted somewhat arbitrarily and unilaterally. In any event 
the reasoning for the United States action and ample warning of the 
action should have been made available to the Canadian public prior 
to the announcement of the fact that an import quota was being im- 
posed on Canadian exports to our West Coast. 

United States investment in Canada 

One of the principal points of friction, both actual and potential, 
is the extent of the United States investment in Canada which in turn 
raises the specter of foreign domination. The relationship between 
the United States, the United Kingdom, and Canada in the control of 
Canadian industry is highlighted in the following table showing exten- 
sive United States control over many segments of Canadian industry: 
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Percentage ownership and control of selected Canadian industries, 1954 





Esti- Percentage of capital employed Percentage of —, 





























mated owned in employed , contro! 
total in- 
Industry vestment 
(millions United | United} Other United | Elsewhere 
of dollars)|Canada| States | King- | coun- |Canadaj States | outside 
dom tries Canada 
Se 2, 315 39 OD tescccccc 2 30 68 2 
—S=|_ S —SE ——_—S SO OS OSS Oe 
Mining: 
Smelting and refining of non- 
ferrous native ores_........ 715 41 44 10 5 45 , 
Other mining...............- 1, 148 40 56 3 1 43 54 3 
RUE... cccccendwusccusd< 1, 863 40 51 6 3 44 54 2 
SSS —_—_—S.)-|_ SSS  S OSS EEE 
Manufacturing: ! 
Pulp and paper.............- 1, 433 49 42 ee, 44 45 ll 
DU, bannonduibdenectinead 79 12 W Veateehes 82 10 8 
Ci ianinnanstdchoneesst 654 36 44 18 2 25 51 24 
Transportation equipment 
le nr eae 245 66 19 CS 64 21 15 
Electrical apparatus__....... 402 30 62 } 4 9 { 22 } 56 9 
Agricultural machinery...... 155 65 34 67 
Primary iron and steel_...... 390 M4 14 Si ecceece 94 i Radecniseatnin 
OCU 56. ciiicanerdvcdtenes 330 71 25 4 Reeduaded 80 14 6 
Automobiles and parts.....- 292 22 FO Fsacanenibsseess 5 6B Jeccncsstns 
Fe itncincintesniinnamaiimbann 134 22 7 DT strc 7 84 9 
All other manafacturing..... 3, 644 54 37 s 1 49 43 8 
Subtotal.............-.---- | 8,284] 88 37 9 1 49 42 9 
aqaqawaa.=-=eae" SS OOS SSS OOS Ca SS Eee 
Total of all above indus- 
RE 6325. adesaseeen 12, 462 | 49 43 7 1 45 48 7 











1 Including “other enterprises.” 


Note.—The corporate classifications of foreign investment used in this table have been altered in some 
cases from the historical series published elsewhere in this report to correspond more closely with the classi- 
fication of estimated total investment. The equity of nonresidents in the holdings of Consolidated Mining 
& Smelting Co. of Canada, Ltd., by Canadian Pacific Ry. Co. has been included under mining. 


Source: Canada-United States Economic Relations, July 1957, Brecher and Reisman, Royal Commission 
on Canada’s Economie Prospects (p. 103). 


At the end of 1957 United States privately owned long-term invest- 
ments in Canada totaled $12 billion and at the end of 1956, $11.7 
billion (39 percent of total United States foreign investment). Of this 
$11.7 billion invested in Canada, $7.5 billion was in the form of direct 
investment as contrasted to bonds and equity holdings. 


Further details of United States investment in Canada are contained 
in the following tables: 


United States private capital flows to Canada, 1954-57, by type 
|Millions of dollars; return flow to United States (—)] 





1954 1955 1956 1957 
Disa citcn do tisacctbettnmnnteanchbatidabimentnanie 443 310 967 884 
IUIUE ON 8s os 3s nc dncbicaas canine 335 279 544 561 
Other long-term investments.....................-- 35 51 395 338 
Short-term investments. --_......................... 23 82 28 —15 
Addendum: Reinvested earnings of direct investment 
ROIs in 00a5i-crttihacuiddiumseccditbiaiiantion 232 298 360 ® 





1 Not available. 


Source: Survey of Current Business, June 1956, August 1956, August 1957, March 1958: U. 8. Department 
of Commerce, Office of Business Economics. 
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Value of United States private investments in Canada, 1954-56, by type 
[In millions of dollars, end of year] 





1954 1955 1956 
Pte ctiids aden beanie Os bathatbec ace acer 9, 739 10, 625 12, 070 
————SSS===SSS=]=>=_PQ_™!™_"_—SW— [S——_—=—_—_—_[_[_!_[—["!="==—=|"_W ————_—_—————— ys 
NN dala hi cel ahh clei cinceen 9, 513 10, 320 11, 733 
Mane 5, 871 6, 494 7, 480 
ee 1, 604 1, 489 1,710 
III dicsicnisi 52: wlickstésd eenrcepgtnecaatemibinddbialadnnd 1, 828 2, 086 2, 266 
ee ae ee 8 ee ee ee 210 | 251 277 
i ——————————————— — _ —_—_________— } 
NR it hicice ha tenaietamcinch ngeesatnciectnmmnia 226 | 308 | 337 

| 


Source: Survey of Current Business, August 1956 and August 1957; U. 8. Department of Commerce, 
Office of Business Economics, 


Business capital expenditures in Canada (excluding housing), 1954-57 
[Millions of Canadian dollars] 





1954 1955 | 1956 1957 


3, 278 3, 555 








4, 963 5, 658 


Source: Private and Public Investment in Canada, Outlook for 1958, Department of Trade and Com- 
merce, Ottawa, 1958. 


The Canadian reaction to United States investment is mixed. The 
Canadians are, of course, gratified that there is such a large flow of 
capital to assist in the development of Canadian resources and that by 
this means new improvement and new growth result. On the other 
hand, the Canadians are truly frightened that such a disproportionate 
United States investment will tend toward domination of the Canadian 
economy by the United States. This fear is based on the general 
reaction that large investment by any foreign country may tend to 
create political and economic overlordship. There are also many 
specific factors; for example, much of the United States direct invest- 
ment is in the form of subsidiaries making the same products which 
are produced in the United States. The Canadians are convinced 
that in the event of an economic recession, such as we are now under- 

oing, the Canadian subsidiary will be closed down while the United 

tates parent group will saturate the market with its own products. 
Secondly, the Canadians fear that the lion’s share of any export market 
to third countries will be taken by the parent corporation and that the 
Canadian subsidiary will not be given an opportunity to participate 
in foreign marketings. In this way the benefits of increased produc- 
tion would be denied to Canada. Thirdly, the Canadians are con- 
cerned that the United States parent corporations do not utilize 
Canadian personnel in the top management positions in these sub- 
sidiaries, but rather frequently import United States citizens to 
occupy the top executive posts. The Canadians resent this and 
believe that in the case of a Canadian business Canadians should 
manage it. 

During the course of our trip we heard these fears expressed re- 
peatedly, and the hope was always stated that United States parent 
corporations would tend more and more toward the utilization of 
Canadian personnel, toward an equitable distribution of production, 
and toward the granting of an equitable share of the export markets 
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to the Canadian subsidiaries. The picture, however, is not wholly 
one sided. We heard frequent references to American subsidiaries 
which are models of how a United States business should operate in 
Canada. In these cases practically the entire top managements are 
composed of Canadian citizens. And in some cases difficulty of 
recruitment of top personnel was cited as a cause rather than any 
policy of preference for Americans. 

The above are problems which no legislation on our part can solve. 
In our opinion we in Congress should encourage United States business, 
when it invests in Canada, to be doubly responsive to Canadian 
sensitivities and to utilize Canadian citizens in management positions 
to the maximum extent possible. In like manner, the United States 
Government should use every effort at its command to alleviate these 
Canadian fears of United States investment. 


RECOMMENDATIONS 


In this section of our report we have most clearly in mind that the 
Committee on Foreign Affairs has only general jurisdiction over our 
relations with other countries. In several vital areas the specific 
jurisdiction lies in such committees as Agriculture and Ways and 
Means. What we here attempt to do is to chart the broad directions 
which our policy should take if the United States is to make a major 
contribution to better, more mature United States-Canadian relations. 
We do not attempt to prescribe for our northern neighbor, but it is 
obvious that better relations are a two-way street. 

1. Trade information 


A primary task in the field of better economic relations is the 
compiling of more detailed authoritative statistics on a regional basis 
as to the origin and amount of United States exports to Canada, as 
well as to imports from Canada. These data should be kept up to 
date and be of such nature that the advantages and disadvantages to 
any area of a change of tariff policy could be predicted. The dissemi- 
nation of such information would in many instances underscore the 
mutual advantage of more trade between the two countries. Even 
where a net disadvantage to either country were revealed, it would 
at least be seen in perspective. This project might well be a joint 
enterprise by both Governments. 

2. Surplus agricultural commodities 


Prior to and while carrying out the sales for local currencies of sur- 
plus agricultural commodities such as wheat to foreign governments, 
the United States should pay particular attention to Canada’s in- 
terests. In view of her heavy dependence on wheat exports, careful 
consideration should be given by our Government to the effects of 
any sales on the Canadian economy. Not only should the executive 
department proceed with this awareness, but Congress should also 
realize that a temporary solution of a United States farm problem 
could create serious problems for Canada. Commercial markets, 
capable of making payments in dollars, should not be approached 
through the mechanism of Public Law 480. In short, a certain amount 
of forebearance is indicated. The possibilities, advantages, and 
hazards of a joint United States-Canadian wheat marketing corpora- 
tion should be explored. 
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3. Changes in United States trade policies 


(a) Changes either in the form of quantity limitations or tariff 
levels, should wherever possible be preceded by the fullest attempt to 
explore alternatives, explanation and discussion. These steps should 
involve more than the particular official directly responsible and his 
opposite number to the end that there shall be a minimum of mis- 
understanding and acrimony. 

(b) Changes in tariff classification should always be the subject of a 
deliberate process of consideration and review. 

(c) Studies should continually be made with the objective of 
exploring the feasibility of reducing or abolishing tariffs on an item- 
by-item basis. 

(d) Increased attention should be given to the task of reducing the 
redtape involving a businessman who seeks to export an item to either 
country. 


4. Congressional awareness 


The vital role which Congress plays in determining United States- 
Canadian relationships, for better or worse, must no longer be ignored. 
The fact needs to be constantly borne in mind that, unlike the parlia- 
mentary system of Canada, the executive branch does not necessarily 
speak for the legislative branch. It is not enough that there be 
continuing liaison between the Cabinets of the two nations. The 
following fields of activity should be thoroughly explored. 

(a) Congressional representation, in observer status, on the Canada- 
United States Trade Committee (at present, a committee of the two 
executive branches). Our information is that Canadian parliamen- 
tarians would understand the need for such liaison under our system. 

(6) Formal recognition of Canada-United States relationship as a 
continuing area of interest by a subcommittee or a joint committee. 

{e) Periodic visits to each country by the parliamentarians of the 
other. 


5. Citizen efforts 


For many years the Chamber of Commerce of the United States 
and the Canedian Chamber of Commerce have jointly sponsored a 
Canadian-United States Committee. Recently the Canadian-Aixer- 
ican committee has been established to stimulate more research in 

roblems in this area. The work of both is valuable and could well 
e even more significant. Through such private sponsorship, activi- 
ties similer to the following might well be carried out. 

(a) Citizen-group visits to the capital of the other country. 

(6) Activity by the major service clubs. They have a membership 
in both Canada and the United States, and are uniquely qualified to 
foster projects and programs to bring about a better understanding, 
such as, for example, educational exchanges on a much wider scale. 
6. Communication mediums 

Although freedom of the press means freedom not to cover as well 
as freedom of coverage, it may be suggested to the newspapers, radio, 


and television that American coverage of Canadian news might well 
merit a careful review. 
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7. Travel restrictions 


Increased knowledge by Canadians and by United States citizens 
of the problems and attitudes of each other is essential to under- 
standing and cooperation. Travel increases this understanding. To 
that end every effort should be made to eliminate unnecessary restric- 
tions on the free flow of people between the two countries. 


8. The challenge for business 


Economic facts cannot be ignored, but their impact on people can 
be changed by sensitive and intelligent effort. This kind of effort 
is in the long-run interest of American stockholders and business 
leaders with investments in Canada. Financial and personnel policies, 
promotional programs, community participation—all demand much 
in imagination and sensitivity. The American business community 
in Canada can render itself and the cause of better Canadian-United 
States relations a great service by making a conscious effort to follow 


the example of leaders in this field of being good citizens away from 
home. 


9. Defense economy 


The existing harmony and mutuality in defense planning could be 
strengthened by rationalizing, where feasible, roles, assignments, and 
procurement. Certainly in defense planning thought should be given 
to avoiding unnecessary duplication. 


CONCLUSION 


Canadian and United States interdependence demands a new 
category of relationship. Canada does not stand in a position toward 
us of a “foreign” country. By no means should it be considered as 
a poor relation. The concept to be realized in the best interests of 
both countries is that of free and powerful nations of different back- 
ground and capabilities, united through a basic agreement on values 
and aspirations, and voluntarily joined in enterprises, domestic and 
foreign, calculated to strengthen the chances for a world reflectin 


their common values. This is the challenge for Canadian-Unite 
States relations. 
O 











DEPOSITED BY THE 
UNITED STATES OF AMERICA 


85TH CONGRESS t HOUSE OF REPRESENTATIVES REPorRT 
2d Session — No. 1767 


INCREASE IN FHA MORTGAGE INSURANCE 
AUTHORIZATION 


Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


Mr. Spence, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 


{To accompany H. J. Res. 614] 


The Committee on Banking and Currency, to whom was referred 
the joint resolution (H. J. Res. 614) to amend section 217 of the 
National Housing Act, having considered the same, report favorably 
thereon without amendment and recommend that the joint resolution 
do pass. 

House Joint Resolution 614 would authorize an amergency increase 
of $1 billion in the amount of mortgages the Federal Housing Admin- 
istration is authorized to insure under section 217 of the National 
Housing Act. Section 217 contains the mortgage insurance authoriza- 
tion for all FHA programs, except the title 1 home repair and improve- 
ment program and the tithe VIIT armed services housing program. 
(The latter two programs have separate authorizations.) 

Because of the stimulating effects of the Emergency Housing Act 
signed into law on April 1, 1958, and because of a general improve- 
ment in the flow of mortgage funds into the housing market, FHA 
mortgage insurance activity has jumped spectacularly with the onset 
of the spring building season. In April FHA received applications 
for loan insurance on 1- to 4-family homes covering approximately 
79,500 units, 31,600 representing new construction, and 47,900 repre- 
senting existing construction. ‘This is more than double with the 
same month a year ago when FHA received applications covering 
approximately 39,000 units, 17,000 representing new construction, 
and 22,000 existing construction. 

With its stepped-up application and commitment activity, FHA’s 
net use of its authorization (commitments issued less commitment 
expirations and recaptures of principal), has risen markedly over the 
past several months. In January the net use of authorization totaled 
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$157.8 million and in February $234.4 million. In March the rate of 
utilization jumped sharply to $367 million, and in April rose further 
to $464 million, the highest rate in FHA history since the boom 
housing year of 1950. As a result at the end of April FHA had only 
$508 million of its existing mortgage insurance authority unused. 
The rate of application and commitment activity has accelerated 
further in May, and at the present rate of net use of its authorization, 
FHA will be forced to stop issuing commitments by May 27, unless 
its insurance authority is increased. 

Such a cessation in FHA insurance activity must not be allowed to 
happen. The FHA program, with its low downpayment and long- 
term loan features, is vital to a healthy home building and home 
financing industry. In the present setting it is proving of invaluable 
use in helping the housing industry to fight its way out of a 2-year 
slump, and there would be disastrous repercussions on the national 
economy if the program were permitted to lapse now. 

Your committee has had very little advance notice of this develop- 
ing crisis in the FHA program. On May 10 the administration re- 
quested an increase of $4 billion in FHA insurance authorization. At 
that time it was estimated that the existing authority would last 
through June 10. However, early this week the FHA estimate was 
revised to indicate that the authorization will be exhausted by the 
end of this month. 

Because of the short notice and the pressure of other business, your 
committee was unable to hold public hearings on the amount of in- 
crease requested by the administration. We are not, therefore, in a 
position to pass upon the question of the precise amount of increase 
which should be authorized. The resolution as reported will permit 
FHA activity to continue uninterrupted for several months and will 
provide time for a more thorough consideration of whether a $4 billion 
increase is needed, or some higher or lower figure. The question will 
be explored by your committee, and its Housing Subcommittee, in 
connection with the general housing bill to be taken up next month. 
Your committee would like to point out in this connection that we will 
undoubtedly be considering possible new FHA programs or the lib- 
cralization of existing FHA programs. Your committee believes that 
as a result of its consideration of the general housing bill, it will be in 
a better position to report a bill incorporating a recommended increase 
in the FHA insurance authorization which will be based upon facts 
and careful deliberation, rather than a hasty selection of a make-shift 
figure. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the joint reso- 
lution, as introduced, are shown as follows (existing law proposed to 
be omitted is enclosed in black brackets, new matter is printed in 
italics, existing law in which no change is proposed is shown in roman): 
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NaTIONAL Hovusine Act 


* * « 


TITLE Il—-MORTGAGE INSURANCE 
* * * * * + “ 


Sec. 217. Notwithstanding limitations contained in any other sec- 
tion of this Act on the aggregate amount of principal obligations of 
mortgages or loans which may be insured (or insured and outstandin 
at any one time), the egate amount of principal obligations of a 
mortgages which may be insured and outstanding at any one time 
under insurance contracts or commitments to insure pursuant to an 
section or title of this Act (except section 2 and section 803) shall 
not exceed the sum of (a) the outstanding principal balances, as of 
July 1, 1956, of all insured mortgages (as estimated by the Commis- 
sioner based on scheduled amortization payments without taking 
into account prepayments or delinquencies), (b) the principal amount 
of all outstanding commitments to insure on that date, and (c) 
[$3,000,000,000] $4,000,000,000. 

It is the intent and purpose of this section to consolidate and merge 
all existing mortgage surance authorizations or existing limitations 
with respect to any section or title of this Act (except section 2 and 
section 803) into one general insurance authorization to take the 
place of all existing authorizations or limitations. 


O 
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2d Session 


INVITING INTERNATIONAL CIVIL AVIATION ORGANIZA- 
TION TO HOLD ITS TWELFTH ASSEMBLY IN THE 
UNITED STATES 


May 23, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Morgan, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


[To accompany S. J. Res. 166] 


The Committee on Foreign Affairs, to whom was referred the joint 
resolution (S. J. Res. 166) authorizing an appropriation to enable the 
United States to extend an invitation to the International Civil 
Aviation Organization to hold the 12th session of its Assembly in the 
United States in 1959, having considered the same, report favorably 
thereon without amendment and recommends that the joint resolution 
do pass. 

he committee had before it Senate Joint Resolution 166 and House 
Joint Resolution 603, introduced by Hon. Thomas M. Pelly. The 
11th session of the International Civil Aviation Organization Assembly 
will end its meetings about May 31. Prompt congressional action is 
necessary if our delegation is to extend an invitation for next year’s 
meeting before the present Assembly adjourns. In the interest of 
expeditious action the committee reported out the Senate resolution. 

The Convention on International Civil Aviation, concluded in 
Chicago in 1944, established the International Civil Aviation Organ- 
ization (ICAQ) to promote international cooperation in civil aviation. 
Today 74 nations are members of ICAO of which only Czechoslovakia 
and Poland belong to the Soviet bloc. 

As set forth in the Convention the objectives of ICAO are to— 

(a) Insure the safe and orderly growth of international civil 
aviation throughout the world; 

(6) Encourage the arts of aircraft design and operation for 
peaceful purposes; 

(c) Encourage the development of airways, airports, and air 
navigation facilities for international civil aviation; 
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(d) Meet the needs of the peoples of the world for safe, regular, 
efficient, and economical air transport; 

(e) Prevent economic waste caused by unreasonable compe- 
tition; 

(f) Insure that the rights of contracting states are fully re- 
spected and that every contracting state has a fair opportunity 
to operate international airlines; 

(g) Avoid discrimination between contracting states; 

(h) Promote safety of flight in international air navigation; 

(i). Promote generally the development of all aspects of inter- 
national civil aeronautics. 

ICAO headquarters are located in Montreal, Canada, at which 
place the General Assembly of ICAO usually holds its annual meetings. 
In 1950 the policy was adopted of holding the Assembly meeting 
every third year in a city away from Montreal. In 1953 the Assembly 
met in Brighton, England, and in 1956 in Caracas, Venezuela. 

The purpose of the joint resolution is to enable the United States 
to act as the host country for the 1959 Assembly. Next year’s meeting 
will occur at a time in the development of aviation when large-scale 
international jet aircraft operations will begin as a result of the first 
deliveries to major airlines of the jet passenger planes now under 
construction. One of the principal activities of ICAO is the revision 
of international standards that will permit the safe and efficient opera- 
tion of jet civil aircraft. A meeting in the United States would also 
afford foreign aviation officials an opportunity to see the new planes 
and to discuss them with United States officials and representatives 
of aircraft companies. In this connection the Air Transport Associa- 
tion, an organization of all leading United States flag carriers, has 
urged favorable action on Senate Joint Resolution 166. The Depart- 
ment of State has also requested its enactment. 

The resolution authorizes an appropriation of $200,000. The ap- 
propriation made pursuant to this authorization will be used to defray 
costs over and above those which are ordinarily incurred in holdin 
a session at the Organization’s headquarters and which are shred 
on @ pro rata basis by all the member nations. Before the resolution 
passed the Senate, the General Accounting Office suggested the inclu- 
sion of language which would place such a limitation upon the costs. 
The language was included by the Senate and is retained in the res- 
olution reported to the House. The travel expenses provided for in 
the resolution are only those which are incident to arranging for and 
organizing the Assembly meeting. Travel expenses of the United 
States delegation to the Assembly are not provided for in this author- 
ization but would be paid from the regular Department of State 
appropriations. 

The following undated letter from the Department of State in 
support of Senate Joint Resolution 166 was received May 22, 1958: 


DEPARTMENT OF STATE, 
Washington. 
Hon. Tuomas 8S. Gorpon, 
Chairman, Committee on Foreign Affairs, 
House of Representatives. 

Dear Mr. Gorpon: Reference is made to Senate Joint Resolution 
166 which would authorize an appropriation to enable the United 
States to extend an invitation to the International Civil Aviation 
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Organization to hold the 12th session of its Assembly in the United 
States in 1959. The Department previously reported on House 
Joint Resolution 603, a companion bill. 

The Department of State believes that the adoption of this resolu- 
tion is desirable. The United States was largely responsible for the 
establishment of the International Civil Aviation Organization 
(ICAO) and, as the leading aviation country, has a major interest in 
the Organization. However, the United States has never extended 
an invitation to the ICAO Assembly and has not served as host to 
any ICAO meeting since 1948. ICAO in 1950 adopted the policy of 
holding major sessions of the Assembly away from its headquarters 
in hantress and several other member countries have extended an 
invitation or served as host to the ICAO Assembly. Therefore, it 
would seem highly appropriate that the United States also extend 
such an invitation. 

An invitation to hold the ICAO Assembly in this country would 
help the United States to reassert its leadership in ICAO and in avia- 
tion at a time when great international competition is developing in 
both the air transport and aircraft manufacturing fields. At the pres- 
ent time the most important work being done by ICAO is the revision 
of its international standards and recommendations to meet the re- 
quirements of turbo-jet aircraft which will soon be flying in large num- 
bers along the world’s international civil air routes. The 1959 ICAO 
Assembly, which will be devoted to a review of ICAO’s entire work 
program, will coincide with the delivery dates for American jet trans- 
port planes to both United States and foreign flag airlines. If held 
in the United States, the Assembly would provide an excellent oppor- 
tunity for foreign aviation officials to see and discuss the new planes 
with United States officials and representatives of the air transport 
and aircraft manufacturing industries. 

ICAO member countries desiring to serve as host to the Assembly 
normally extend their invitations at the previous session of the As- 
sembly. ‘The ICAO Council then decides where the Assembly shall 
be held. Since the 11th session of the ICAO Assembly is now meeting 
in Montreal, it would be highly advantageous if House Joint Resolu- 
tion 603 could be passed as soon as possible in order that the invita- 
tion could be extended prior to the end of the session which will adjourn 
about June 2, 1958. 

The Department of State has examined the amendments made by 
the Senate and finds them appropriate. 

Sincerely yours, 
Wituram B. Macomper, Jr., 
Assistant Secretary 
(For the Secretary of State). 


The views of the Air Transport Association on this resolution are 
set forth in the following letter: 


Arr Transport ASSOCIATION, 


Washington, D. C., May 21, 1958. 
Hon. Tuomas S. Gorpon, 


Chairman, Committee on Foreign Affairs, 
House of Representatives, Washington, D. C. 
Dear Mr. CuatrMan: On May 19, the Senate passed Senate Joint 
Resolution 166, authorizing an appropriation to enable the United 
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States to extend an invitation to the International Civil Aviation 
Organization to hold the 12th session of its assembly in the United 
States in 1959. A companion resolution, House Joint Resolution 603, 
is also pending before your committee. 

This would be the first time that ICAO has held one of its assemblies 
in the United States, although it was this country that called the 

Chicago Convention which established IC AO and this country has 
been one of the leading members of ICAO since it. was established. 
There is strong reason to believe that an overwhelming proportion 
of the 72 countries who are now members of ICAO will be eager 
to accept an invitation to meet m this country. Here they can see 
air transport operations at their fullest development. They can 
inspect various airports and air transport facilities with which they 

are dealing in their international meetings, and which they are striving 
to emulate in their home countries. A meeting in the United States 
would, therefore, be a welcome occasion of mutual advantage—they 
observe our aviation developments and this country could exhibit 
its air transport services. 

There is a time problem involved, since I understand the site for 
this important meeting will be determined later this month at the 
Montreal headquarters of ICAO. We urge your committee to give 
early consideration to this resolution, and express the hope it can be 
reported favorably to the House in the near future. 

Very truly yours, 
S. G. Trrron, 
O 
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Mr. Burueson, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 
[To accompany H. Con. Res. 332] 


The Committee on Foreign Affairs, to whom was referred the con- 
current resolution (H. Con. Res. 332) relative to the establishment of 


plans for the peaceful ex (mag ser of outer space, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the concurrent resolution do pass. 


COMMITTEE ACTION 


The resolution was introduced by the Honorable John W. McCor- 
mack, chairman of the Select Committee on Astronautics and Space 
Exploration, and reflects the views of that committee. 

he resolution was referred by the Acting Chairman of the Com- 
mittee on Foreign Affairs, the Honorable Thomas E. Morgan, to the 
Subcommittee on National Security and Scientific Developments 
Affecting Foreign Policy, under the chairmanship of the Honorable 
Omar Burleson. The subcommittee held a hearing on May 21, 1958, 
at which the Honorable John W. McCormack, the Honorable Kenneth 
B. Keating, the Honorable Loftus Becker, legal adviser, Department 
of State, and the Honorable Robert Dechert, General Counsel, De- 
artment of Defense, were heard. The subcommittee also had before 
it similar resolutions submitted by the Honorable James G. Fulton, 
the Honorable Kenneth B. Keating, the Honorable Patrick J. Hillings, 
and the Honorable William H. Natcher. 

The Department of State and the Department of Defense approve 

“— — the resolution. 
urpose of the resolution is to make clear to the people of the 
«al a that the Congress and the American people, recognizing the sig- 
nificance of the developments which are occurring in the exploration 


20009 
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of outer space, are determined to ensure that outer space is to be 
used for the benefit of all mankind rather than for military purposes 
and narrow nationalistic motives. The resolution indicates the 
position of the Congress on the fundamental issues of foreign policy 
which are involved. 

The resolution requests the President to enter into international 
agreements concerning the joint exploration of outer space, the 
advancement of scientific development relating thereto, and prohibit- 
ing the use of outer space for military purposes. 

In advocating agreements calling for joint action by nations in the 
exploration of outer space, for the advancement and application of 
related scientific developments, for the establishment of procedures for 
resolving any issues which may arise, and for the prohibition of the 
military use of outer space, the Congress indicates that it may be 
appropriate to proceed either through the United Nations or through 
negotiations with a more limited group of countries active in the field 
of space exploration. 

The resolution declares the support of the Congress for the prohibi- 
tion of the use of outer space for military purposes. It is recognized 
that such a prohibition would deny the use by the United States as 
well as other nations of certain types of missiles now in process of 
development. It is, however, understood that the United States will 
not enter into any agreement banning the use of outer space 
for military purposes until joint studies for the development of 
effective control procedures for the control of missiles have been 
completed and agreements establishing reliable controls have been 
negotiated. 

The Committee on Foreign Affairs believes that it is important that 
the position of the Congress in respect to the international issues which 
have arisen as a consequence of the exploration of outer space should 
be made known to the world. If the nations of the world can enter 
into agreements to facilitate joint efforts and to regulate activities 
in exploring outer space as the new era emerges, the result may be of 
inestimable benefit to mankind in ages to come. The approval by the 
Congress of this resolution should facilitate such agreements. 


O 
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ESTABLISHMENT OF THE NATIONAL SPACE PROGRAM 


(NATIONAL ABRONAUTICS AND Outer Spacs Act or 1958) 


May 24, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. McCormack, from the Select Committee on Astronautics and 
Space Exploration, submitted the following 


REPORT 


[To accompany H. R. 12575] 


The Select Committee on Astronautics and Space Exploration, to 
whom was referred the bill (H. R. 12575) to provide for research into 
problems of flight within and outside the earth’s atmosphere, and for 
other purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


INTRODUCTION 


Throughout known history, man was bound to the surface of the 
earth until aeronautics brought lighter-than-air flight in 1783 and 
heavier-than-air flight in 1903. Aeronautics has undergone much 
refinement in the last half century, to the point where aircraft are 
reaching practical limits of altitude and speed. By nature, man has 
not wanted to be limited in his accomplishments and in his mastery 
over the forces of the universe. Aeronautics is making what is called 
a “quantum jump,” and is going through a mutation into the new 
science of astronautics, a science concerned with manned travel or 
controlled instrumented flight beyond the effective atmosphere and 
into the reaches of outer space. 

In a sense, the difference between aeronautics and astronautics in 
travel away from the surface of the earth is merely a matter of degree. 
To man, who must breathe air and live under a certain pressure, 
space begins only a few thousand feet up. To an air-breathi 
fae ot aircraft sustained by wings, a few miles represent the practi 
imits of the atmosphere. ‘To a satellite in orbit a hundred miles out, 
there is enough atmosphere to bring a predictable early end to sus- 
tained flight. But even the emptiest known reaches of space contain 
a certain amount of hydrogen and other matter. 


i 
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The entry into space, however, is more than a simple extension of 
aeronautics. For although the earth’s atmosphere is gradually 
attenuated, there comes a point where wings however large, or air- 
scoops and compressors however ingenious, will not sustain practical 
airborne flight. This brings into dues effect a set of rules whose 
applicability may be universal, but which are perhaps less directly 
useful in aeronautics. In accordance with the principles of celestial 
mechanics a body in motion can remain in motion indefinitely without 
further application of power, except as its flight is influenced by 
external forces. In a commonly practiced method of changing 
speed or direction, the principles of action and reaction are applied. 
The thrust of a rocket, developed by expelling a gas or vapor through 
a properly designed nozzle, may serve to guide the astronautical 
device in a chosen path. 

The exploration of space 

The Soviet sputniks have been a visible symbol, warning that the 
United States may not be leading in the vital field of space research 
and in the development of astronautics. This country is not unmind- 
ful of what these Soviet achievements mean in terms of military 
defense, of international prestige, and of general scientific advance. 
At the same time, a properly developed United States program to 
explore the potential uses of space must and can stand on its own 
rights. The program must be soundly conceived and soundly 
administered. It must not falter, then rush ahead only when prodded 
by some spectacular Soviet success, but rather must advance as a 
broad-based, sustained, long-range effort to use the properties of space, 
and to explore space either by proxy through instruments, or by 
sending man himself. 

It may be difficult to justify such a program to many people simply 
on the grounds of man’s curiosity and ambition, especially since the 
program will grow increasingly in size and scope during the foreseeable 
future. This committee must therefore declare in unmistakable terms 
the essential need for astronautical development, as demonstrated in 
its extensive hearings. The reasons are not whimsical or debatable; 
they represent stark realities. 

Ballistic missiles already travel for a considerable part of their path 
through near outer space and can arrive virtually without warning to 
deliver their devastating thermonuclear warheads. The United 
States must have a strong capability in the use of outer space, both as a 
deterrent to military use of space vehicles against this country and as 
an aid in developing antimissile techniques. Satellite reconnaissance 
and communications will have important implications for guarding the 
peace. On the one hand they are adjuncts to weapons systems related 
to the deterrent power, and on the other they represent important 
techniques for inspection and policing, in accordance with any dis- 
armament scheme which may be negotiated in the years to come. 

This committee reflects the wish of the Congress, the Executive, 
and the American people that the use of space and the techniques of 
astronautics be devoted to peaceful purposes. It is true that United 
States military capabilities in space are necessary to insure that space 
will not be used for military purposes against the free world. But the 
United States can also take affirmative action to promote the use of 
space for the benefit of all mankind. It was clear from the hearings 
that many and possibly the most important of these uses cannot even 
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be foreseen at this stage. There was ample evidence that the discern- 
ible uses include weather prediction and communications relaying, but 
as our knowledge increases this list will be greatly expanded. The 
economic savings from weather prediction alone give every indication 


of more than paying the costs of any space program seriously pro- 
posed so far. 


Costs of the program 


Although the program which this committee is sponsoring does not 
include exact amounts of funds required, the testimony of witnesses 
and discussions with consultants gave some general guidelines as to 
the magnitudes to be expected. The administration has suggested a 
space program of approximately $100 million for the NASA in the first 
year, plus some other tens of millions, depending on what functions and 

rojects are transferred from the ARPA. The committee comes awa. 

iia its studies with a rather definite feeling that these sums, althoug 
large, are not likely to provide the United States with the kind of pro- 
gram which will leapfrog the Soviet effort with a broadly conceived, 
adequate program. For example, the Vanguard program alone, which 
will put a series of small satellites into orbit, represents a cost of 
$100 million. On the other hand, too large an appropriation of funds 
cannot be used wisely. Certain lead times cannot be compressed 
indefinitely, and the supply of properly qualified personnel, although 
available in sufficient numbers if mobilized to support a comprehen- 
sive program, cannot be expanded in a short time beyond certain 
limits. The general order of magnitude would seem to be close to 
$500 million a year for the first 2 or 3 years just for the scientific 
parts of the astronautics program, not counting what may be neces- 
sary for advanced research of a military nature. The program should 
thereafter expand to about a billion dollars a year, as an intermediate 
goal. These figures ave not offered as definitive, but merely to orient 
the Congress as to the general size of a program which will supply 
the proper momentum to our efforts but not create artificial bidding 
up of human and material resources. 


Economic benefits 


These costs, which are fully justified for reasons of national sur- 
vival, should be compared with the already obvious economic benefits 
likely to flow from the program. The hearings demonstrated that 
increased fields of employment for the growth of the economy will 
certainly appear. In a 3-year span, the ballistic program of the Air 
Force brought an increase of employment in supporting industries from 
five to eighty thousand. And this expansion eS occurred in the very 
early stages of programs related to the use of outer space. 

The Chief of the Weather Bureau almost diffidently revealed some 
of the astonishing results of studies the Bureau has been conducting 
for some years to measure what the economic savings would be to the 
United States if the accuracy of weather prediction were improved. 
The savings for the industries and agriculture surveyed ran into 
billions of dollars. These estimates have been trimmed by large 
factors to make them conservative, and the end result is that, if such 
savings could be realized even to the extent of 1 percent of our national 
output, the total would be close to $4 billion a year. Weather recon- 
naissance satellites which can be launched in increasingly more 
sophisticated forms starting this very year will begin to improve 
worldwide reporting of weather to such an extent that the next 
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decade should see such data from satellites coupled to electronic 
calculators and other advanced methods to give us a high degree of 
accuracy in such reporting. These advances will yield enormous 
savings to the economy, substantially reducing expenditures needed 
for flood control, drought relief, water supply, hurricane warning, 
and similar measures, not to mention the savings in human lives. 

Other testimony demonstrated that the extension of presently 
known communications techniques and the use of automatic tape 
recorders would enable a mere six satellites to carry the entire long- 
distance mail load of the world, with delivery made in a matter 
of minutes to any place on earth. These developments are not fiction; 
they represent some of the earlier and more mundane possibilities 
springing from the peaceful use of astronautics. The future, less 
discernible advantages which may flow from greater knowledge of 
the laws of nature and the exploration of space are as far beyond 
contemporary comprehension and understanding as were the con- 
sequences of the discovery of the New World by Columbus, or of the 
noting of radiation from certain rare earths by Becquerel in the late 
19th century. 


The immediate urgency 


It would be unfortunate, to say the least, for the United States to 
renounce an opportunity for sharing in astronautics discoveries which 
are bound to be made. Yet this unfortunate result could follow from 
current failure to organize a sound program to exploit easily proven 
techniques which can carry men and instruments into outer space. 

The Soviet lead in astronautics has made clear that “business as 
usual” is not going to close the gap between United States and Soviet 
capabilities. Nor can even an intensive program of ‘‘me too” do 
more than keep this country following behind the Soviet Union. 
This is salthialaely true when one considers the long lead times 
required for many astronautics programs, and the series of surprises 
the Soviets have already accomplished in the scientific area. The 
United States must leapfrog these Soviet accomplishments. This 
will take some years, and will require a genuine mobilization, on a 
national scale, of the vast scientific and technical capabilities of this 
country. It would be a most serious mistake, and self-defeating in 
results, to choose some few isolated projects with the hope of influenc- 
ing world opinion as to the superiority of our technology. Although 
the Soviet demonstrations in one sense could be viewed as tricks 
designed to sway world opinion, such an assessment tragically under- 
estimates the Soviet approach to astronautics. The Soviet advance 
so. a broad scientific effort of many years’ standing. It is 

ased on a long-range plan of scientific education and research. It 
has combined, since World War II, the military development of rockets 
and missiles with the scientific resources of the country. In 1955, 3 
years ahead of the United States, the Soviet Union set up a strong 
civilian astronautics agency, able to command all the resources of the 
nation. That agency in the Academy of Sciences, which sits at the 
same level as the Presidium of the Supreme Soviet, announced de- 
tailed plans for its satellites of varying weights, and also announced its 
plans for moon exploration and instrumented probes of Mars and 
Venus. These announcements were made 2 or 3 years ago. We have 
similar plans, still under discussion or only this year being specifically 
authorized for the years ahead. 
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Whatever the United States may think of other aspects of the Soviet 
political system, there is little doubt that a single coordinated agency 
offers tremendous advantages over the fragmented, uncoordinated 
effort which the United States has made to date. A haphazard effort 
involves the dangers of duplication and incompleteness, together with 
competition for funds and headlines, to the detriment of rapid attain- 
ment of national goals. This is not to say that there is not room for 
alternative approaches, and for the development of different teams 
and facilities, but all these should be pointed toward the fulfillment 
of a well-rounded, comprehensive national plan. 


The work of the committee 


Numerous approaches had been suggested as the way to organize 
the astronautics program of the United States even in the months 
before the first sputnik rose into orbit. The Congress was quick to 
respond to the urgency of the situation by holding interim hearings 
and then by appointing special committees to consider legislation re- 
lating to astronautics. The Speaker of the House under House Reso- 
lution 496 in an unprecedented move chose the majority leader and 
minority leader, together with representatives from key standing 
committees, to serve on this select committee. This was on March 5, 
1958. The committee began comprehensive studies of the many 
proposals made by various interested groups on how to improve our 
astronautics abilities. To a major extent the best of these proposals 
were embodied in the President’s message forwarded to the Congress on 
April 2, 1958. His message called for the establishment of a strong 
civilian agency to direct a national program for outer space. The 
existing National Advisory Committee for Aeronautics was proposed 
as the nucleus for the new national aeronautics and space agency. 
The President’s message was extremely sound in concept, and the bill 
which accompanied it served as an excellent base for the drafting 
efforts of the select committee. The bill was under constant review 
during the course of 4 weeks of public hearings and many days of 
executive session. The administration itself offered a series of amend- 
ments, when shortcomings in the original version became apparent 
during the course of the hearings, as various administration officials 
and outside witnesses suggested changes in the language of the bill. 

The select committee agreed upon revisions by unanimous vote, 
and directed the chairman to file a new bill, which is now H. R. 12575. 
This bill takes the place of H. R. 11881, the original administration 
proposal, which was previously filed by the chairman. 

As the committee entered upon final drafting of H. R. 12575, it sat 
in executive session with representatives of the NACA, the Bureau 
of the Budget, the Comptroller General, and other agencies to insure 
that the committee would have the full benefit of any final suggestions 
from these agencies. It would not be correct to state that everything 
the administration desires has been included. For example, the com- 
mittee does not recommend the exemption of all space agency em- 

loyees from the civil-service classification rules and salary scales, 
Sieeeer meritorious in principle, because it believes that such a 
recommendation would exceed the practical limits of its responsibili- 
ties. The recommendations of the committee represent its best 
judgment of what will accomplish the objectives of both the adminis- 


H. Rept. 1770, 85-22 
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tration and the Congress with the least distraction by side issues 
which might impede passage of the bill at the earliest opportunity. 

Although the report (House Report 1758) previously submitted by 
the staff of the select committee was not entirely acceptable in every 
detail to every member of the committee, the members adopted it 
unanimously as a committee report. It is our hope that all Members 
of Congress will take the time to read the 34-page summary beginning 
on page 37 of that report, read the 40 pages of the main body of that 
report, and explore the nearly 200 pages of supporting appendixes. 
We further hope that Members will study a part or all of the nearly 
3,000 pages of testimony taken by the committee in its public hearings. 
Some 48 outstanding scientists, military research leaders, and in- 
dustrial research officials of the country were heard in public testi- 
mony. The record of their testimony represents perhaps the most 
comprehensive current collection of material explaining the signifi- 
cance of the new space age. Additionally, the committee heard in 
executive session other important witnesses, and sent detailed ques- 
tionnaires tailored to the particular experience of key people in 
science, Government, and industry. Although their written replies 
have been consulted in the preparation of the two reports of this 
committee, many important facets of the new space age remain to be 
analyzed for the Congress, and the committee expects to submit one 
or more subsequent reports. The importance of the subject, in launch- 
ing a major national program, warrants the preparation of a compre- 
hensive report. Only the great urgency of the legislation accounts 
for the submission of an interim report and the brevity of this report. 
As soon as time permits, the more complete study of the committee 
will be submitted. 


GENERAL DISCUSSION OF THE BILL 


A later part of this report makes a detailed section-by-section 
analysis of the bill reported out by the select committee. The para- 
graphs which follow express in more general terms the reasons the 
committee drafted the bill as it did, in moving from the original 
language of H. R. 11881 to the new language of H. R. 12575. 


I 


In a number of respects the new bill is stronger than H. R. 11881: 

(1) It declares the policy of the United States that outer space 
shall be devoted to peaceful purposes, and that the exploration of 
space shall be so conducted as to promote world peace. 

(2) While keeping control in a straight-line civilian organization 
formed around the National Advisory Committee for Aeronautics 
as a nucleus, with authority and responsibility vested in a single 
Administrator assisted by an advisory committee, the bill modifies 
the relation between military and civilian research activities. It is 
true that such activities cannot be separated easily or sharply. At 
the same time, it is fundamental that the control of our national 
astronautics program be firmly held in civilian hands, and oriented 
toward the broadest interests of the Nation. But, for these very 
reasons, we must provide by law for coordination and cooperation 
between the civilian and military agencies. Scientific and technical 
ideas and information must be freely exchanged and available to both, 
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so that their theoretical implications will be developed and their 
peaceful and military applications fully and promptly exploited. 

The committee wanted to provide for— 

(a) cooperation between civilian and military organizations on 
all matters extending beyond purely peaceful applications or 
readily identifiable military requirements; and 

(b) freedom for the military departments to conduct such 
basic and applied research and development as may be necessary 
and appropriate to their military missions. 

To accomplish these purposes, the civilian agency is directed, and 
not merely authorized, to cooperate with the Department of Defense— 
and also with the Atomic Energy Commission and other departments 
and agencies concerned. In describing the field of cooperation, 
the committee kept the language of the previous bill—‘‘peculiar to or 
primarily associated with weapons systems or military operations’””— 
but broadened it by adding: ‘‘or the defense of the United States (in- 
cluding the research and development necessary for the defense of 
the United States).” 

In this connection, the Department of Defense proposed that on 
matters “‘peculiar to or primarily associated with weapons systems or 
military operations” the bill should place exclusive responsibility in 
the Department of Defense. This was not in conformance with the 
President’s message and the committee also rejected this proposal as a 
possible hindrance to the research activities of the civilian agency. 

(3) As to matters of organization, the bill provides not only for an 
Administrator but for a Deputy Administrator (both appointed by and 
with the advice and consent of the Senate) and for a General Counsel. 
It further provides for divisions on military and nuclear application 
respectively, and for such other divisions as the Administrator finds 
necessary. 

(4) The bill establishes a Military Liaison Committee, similar to 
that of the Atomic Energy Commission, and also an Atomic Energy 
Liaison Committee. The Chairmen of these Committees would be 
appointed by the President. Other members would be assigned by 
the Secretary of Defense and the Atomic Energy Commission re- 
spectively. 

In effect, the Military Liaison Committee provides the machinery 
for carrying out the policy of civilian control and civilian-military 
cooperation. 

(5) The composition of the 17-member Advisory Committee has 
been changed. The bill provides that 9 members, rather than a maxi- 
mum of 8, shall be appointed from appropriate departments and 
agencies of the Federal Government, and that a minimum of 3, rather 
than 1, shall be from the Department of Defense. In making this 
change, also recommended by the administration at a late stage, your 
committee’s thought was that the Advisory Committee would perform 
liaison and coordinating, as well as advisory, functions within the 
Federal Government. Four-year terms are stipulated for the mem- 
bers, except that the President may make initial appointments for 
shorter terms. 

In the previous bill (which designated the head of the Agency as the 
Director), the Director was required to consult the Board (as it was 
then designated), though not to take its advice, prior to certain 
specified actions. This requirement was thought to be too restrictive. 
Accordingly, consultation with the Advisory Committee is still re- 
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quired on the same matters, but not as a condition to taking executive 
action. 

Since the agency itself is to make a semiannual report to the Presi- 
dent for transmittal to the Congress, the provision for a separate report 
by the Advisory Committee was eliminated. 

The previous bill provided that— 


the Board may make recommendations to the President with 
respect to the appointment of the Director, and the Director 
shall not be appointed until the Board shall have had a rea- 
sonable opportunity to make such recommendations (sec. 
5 (b)). 


This limitation on the President’s power of appointment seemed open 
to question. The entire provision was eliminated as unnecessary and 
probably ineffective. 

The administration has concurred in the changes described above, 
concerning the Advisory Committee. 

(6) The functions of the space agency have been enlarged and 
clarified. 

In the previous bill, the agency was directed to “develop a com- 
prehensive program of research in the aeronautical and space sciences.”’ 
There was doubt whether these words would be broad enough to 
permit the accomplishment of the purposes set forth in other parts of 
the bill. In particular, they seem narrower than the “problems of 
flight within and outside the earth’s atmosphere.”’ The testimony of 
committee witnesses indicates that research conducted by the agency 
should include other matters, such as the legal aspects of outer space, 
and the exploration of space, in addition to the aeronautical and space 
sciences as strictly defined. Hence, the present bill speaks of a com- 
prehensive program of research and development in the aeronautical 
and space sciences and related matters. 

In another direction, the functions of the agency have been cur- 
tailed. The previous bill directed the agency to ‘develop, test, 
launch, and operate aeronautical and space vehicles.’’ This provision 
has been subordinated to the general function of research, so as to 
bring it into harmony with other provisions of the bill and to avoid 
any implication that the commercial operation of aircraft or space 
vehicles is to be an independent function of the agency. 

(7) Title IV of the bill establishes a Joint Committee on Aero- 
nautics and Outer Space. 

Such a committee would provide a number of advantages. In 
addition to preventing possible conflicts and omissions, as well as 
unnecessary duplication, it would give Congress the means to oversee 
executive operations effectively in the highly important and urgent 
field of space flight. 

The successful example of the Joint Committee on Atomic Energy 
has been closely followed. Thus, for example, the Joint Committee 
on Aeronautics and Outer Space would be composed of 9 members 
from each House, no more than 5 of whom could be members of the 
same political party. The chairmanship would alternate with each 
Congress between the two Houses. 

(8) The bill provides in general that information obtained or 
developed by the Administrator shall be made available for public 
inspection. This provision affirms the intent of Congress to let the 
people know all the facts, and to promote the spread of scientific 
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knowledge, subject only to necessary security restrictions. Excep- 
tions are made for information which is authorized or required by 
Federal statute to be withheld or is classified to protect the national 
security. The bill further provides that nothing in the act shall 
prohibit the furnishing of information by the Administrator to the 
Senate or the House of Representatives or to any committee of 
Congress. 

(9) The bill authorizes the agency to engage in a program of 
international cooperation in carrying out its functions and in the 
peaceful exploration and use of outer space. Although not in the 
previous bill, except as a declaration of policy, a provision to this 
effect was later proposed by the President. 

Your committee points out that section 302 (a) (6), line 3 of page 
19 permits the Administrator to cooperate with other public and 
private agencies. It was the committee’s intent to authorize such 
cooperation with. foreign and overseas organizations or individuals 
when deemed appropriate. The experience of the International Geo- 
physical Year is illustrative of the benefits such authority might 
promote. 

Il 


Changes have also been made in certain administrative provisions. 
Some of these provisions deserve brief discussion. 

(1) Much thought has been given to the compensation of agency 
officers and employees. The previous bill authorized the agency to 
fix rates of pay which were “reasonably comparable with prevailing 
rates paid by non-Federal employers for similar work.” his pro- 
vision would have exempted the agency completely from the Classi- 
fication Act of 1949. No limit was set either to the rates of pay or 
to the number of recipients. While recognizing that the agency would 
need authority to pay higher compensation than the Classification 
Act allows, in order to recruit and hold qualified scientists and engi- 
neers, your committee concluded that unlimited authority was un- 
necessary and would lead to harmful consequences. With unlimited 
authority to fix rates of pay, the new agency could make raids on the 
scientific and engineering personnel of other agencies engaged in pro- 
grams of equally high priority. In turn, it could still be outbid by 
private companies holding cost-plus contracts with the Federal Gov- 
ernment. This competition with other agencies and with private 
contractors might cause a pay spiral that would greatly increase the 
cost of all programs requiring scientific and engineering services, and, 
in addition to widespread harmful effects, would defeat the purpose 
of the pay provision. Certain other consequences of unlimited author- 
ity to fix rates of pay, such as the distortion of the civil-service retire- 
ment system, would also be undesirable. 

After consulting with the House Post Office and Civil Service 
Committee, your committee adopted a provision authorizing the 
Administrator to pay scientific, engineering, and administrative per- 
sonnel without regard to the Classification Act, up to a limit of $21,000 
for 10 employees and $19,000 for another 250. 

In the absence of such a provision, the agency would be unable to 
command the necessary services, unless it adopted the costly practice 
of other Federal agencies in similar situations, by putting such per- 
sonnel on the payroll of specially created private corporations at 
salaries in excess of $30,000 a year. 
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A number of scientific and professional positions paying up to 
$19,000 are authorized by existing law. Although the authorization 
of $21,000 positions is new, it merely takes the place of provisions 
specifically creating offices within the agency, such as assistant admin- 
istrators, at that level of pay. 

(2) Agency authority to make contracts and leases is the same as 
in the previous bill, with the following additions: 

(a) The statutory requirement of advertising before the letting 
of contracts is eliminated. At the same time, the bill provides 
for an audit of contracts negotiated without advertising. These 
provisions are patterned after the Atomic Energy Act. 

(b) Cost-plus-percentage (but not cost-plus-fixed-fee) contracts 
are prohibited. This is now a common type of provision. 

(c) The Administrator is aibieieel to establish contract 
inspection procedures. 

(d) The bill specifically provides for equitable participation by 
small business in contracts let by the Administrator. 

(3) The Administrator’s authority to make grants without limita- 
tion, conferred by the previous bill, has been eliminated as unnecessary 
in view of his broad contract and lease authority. The Administrator 
has been restricted to grants made by means of contracts pursuant to 
appropriate ee of the bill. 

(4) In order to emphasize the civilian nature of the agency, the 
employment of retired military officers is limited to cases where 
sufficient numbers of qualified civilians are not available. 

(5) As in the previous bill, the Administrator is authorized, with 
the concurrence of the other agencies involved, and subject to approval 
by the President, to make transfers to the new agency of appropriate 
functions from other agencies. Your committee decided against 
subjecting such transfers to reorganization-plan procedures, in order 
to put the agency in operation without unnecessary delay. There 
was danger, otherwise, that vital programs would be halted until even 
another year by the 60-day waiting period of such procedures if the 
Congress were not in session, 

(6) In the previous bill, the homicide of any agency officer or 
employee directed to guard and protect Federal property under agency 
control was made a Federal offense. The present bill goes further, and 
makes it a Federal offense to kill any agency officer or employee on 
official duty. 

(7) The bill authorizes employees of agency subcontractors, as well 
as employees of agency contractors and of the agency itself, to carry 
firearms in the performance of their official duties. 

(8) The bill contains a provision for the indemnification of agency 
contractors, patterned on similar provisions in the Atomic Energy Act. 

(9) The previous bill authorized the appropriation of funds for the 
agency without fiscal-year limitation. After consultation with the 
General Accounting Office, your committee decided to limit this 
provision to appropriations for construction and for research and 
related functions as distinct from housekeeping activities. Accord- 
ingly, the bill provides that appropriations for regular operating 


expenses shall be made on an annual basis, but that those for the 
construction of facilities or for research and development activities 
shall remain available until expended. The bill also requires the 
Administrator to secure specific authorization from Congress for the 








ESTABLISHMENT OF THE NATIONAL SPACE PROGRAM 11 


acquisition or condemnation of any real property, or for any other 
capital item in excess of $250,000. 

(10) As under the previous bill, the National Advisory Committee 
for Aeronautics will become part of the agency. NACA members 
will serve as members of the agency Advisory Committee, unless 
otherwise directed by the President, until their successors are 
appointed. 

In the present bill, however, the effective date of the transfer is 
postu for 90 days after enactment or until such earlier time as the 

resident may prescribe. In addition, the bill transfers the functions 
as well as the property, personnel, funds, and records of the NACA, 
and authorizes the agency to perform the functions so transferred. 

(11) Your committee decided to leave the officers and employees of 
the agency, including the members of the Advisory Committee, fully 
subject to the conflict-of-interest laws. The only exception concerns 
agency employees receiving training in non-Federal facilities, who are 
permitted to accept contributions (such as fellowships and foundation 
grants) from private sources, without regard to section 1914 of title 
18 of the United States Code. The Administrator and Deputy 
Administrator are specifically forbidden to hold any other office in 
the Federal Government (for example, as special assistant to the 
President) or to engage in any other business, vocation, or employ- 
ment, though not, for example, to make speeches or write articles 
occasionally for pay. 


Ill 


Your committee refrained from writing into this bill a provision 
which would make the Administrator a member of the National Se- 
curity Council. But the record should show that the committee con- 
siders this agency so important that its Administrator should have 
access to the councils of government at the level of the National 
Security Council. At a later time, the Congress may wish to consider 
further legislation which would make such membership official. 
Meanwhile, the Administrator should be invited to sit with the 
National Security Council whenever matters arise which relate 
directly or indirectly to our national space policy, in the same way 
that the Chairman of the Atomic Energy Commission appears at 
meetings involving atomic policy Indeed the time may come when 
the astronautics needs of the country will be so widespread in their 
implications for national policy at large that the President will wish 
the Administrator to become a Cabinet member, and to head either 
a Department of Astronautics, or even a broader Department of 
Science. 

It is the view of your committee that the Administrator of this new 
agency must have access to the highest levels of government, and as 
strong a voice in civilian matters as the Secretary of Defense has in 
military matters, if the concept of a strong, national, civilian coor- 
dinating and operating astronautics agency is to be achieved. This 
need is too urgent for any indication of subservience of the civilian 
agency to the military agencies of government, in the interest of a 
unified space policy and a well developed civilian program which is 
devoted to peace, in addition to taking care of necessary military 
requirements. 
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IV 


Your committee finds itself in full agreement with the President 
that the prompt enactment of this measure is imperative. As we 
said in our first report, 


The establishment of a national space program is a matter of the 
highest urgency both for reasons of immediate national defense 
and to insure that wn the long run outer space is effectively 
utilized for peaceful purposes * * * the decision to enter into 
the space age is not one the United States can ignore or defer. 
Our national survival requires it. 


The exploration of space is mankind’s most challenging frontier. We 
as a nation and the free world must meet this challenge, both in our 
own interest and to make sure that outer space is used for peaceful 
purposes and the benefit of all mankind. 


SECTION-BY-SECTION SUMMARY OF THE BILL 


The bill establishes a new civilian agency (the National Aeronautics 
and Space Administration) to develop a comprehensive program of 
research and development in aeronautical and space sciences and 
related matters (including the study and solution of the problems of 
manned and unmanned flight withm and outside the earth’s atmos- 
phere and the development, construction, testing, and operation for 
research purposes of aircraft, missiles, satellites, and other space 
vehicles). It provides for the transfer to the new agency of the present 
functions of the National Advisory Committee for Aeronautics as well 
as functions of other Federal departments and agencies in the fields 
of aeronautics and astronautics. The new agency would be headed 
by a single Administrator, assisted by an advisory committee, who 
would coordinate his activities with those of the Department of 
Defense and the Atomic Energy Commission through two haison com- 
mittees and whose activities would be subject to continuing study by 
a new joint committee of Congress. 

The following is a more detailed summary, section by section, of 
the provisions of the bill. (The “administration bill’ referred to in 
this summary is H. R. 11881, 85th Cong., which contains the Presi- 
dent’s original proposal for the establishment of a new space agency.) 


Tirte I—Ssorr TirLte anp DecLAaRATION oF PoLicy 
SECTION 101. SHORT TITLE 


This section provides that the act may be cited as the “National 
Aeronautics and Outer Space Act of 1958.” 


SECTION 102. DECLARATION OF POLICY AND PURPOSE 


Subsection (a) declares it to be the policy of the United States that 
the activities of mankind in space shall be devoted to peaceful pur- 
poses and the general welfare, and that the activities of the United 
States with respect to flight within and outside the earth’s atmosphere 
shall be conducted, under adequate security safeguards, so as to pro- 
mote world peace and effectively utilize American resources for the 
expansion of man’s knowledge of the atmosphere and outer space. 
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Subsection (b) (1) contains a declaration by the Congress that the 
common defense and security of the United States require the study 
and solution of problems of flight within and outside the earth’s 
atmosphere, including the desialaghiienhs construction, testing, and 
operation for research purposes of aircraft, missiles, satellites, and 
other space vehicles (manned and unmanned) together with related 
equipment, devices, components, and parts. 

Subsection (b) (2) contains a declaration by the Congress that the 
activities of the United States in the fields of aeronautics and astro- 
nautics, as described in subsection (b) (1), shall be directed by a civil- 
ian agency exercising control over aeronautical and space research, 
development, and exploration sponsored by the United States and 
acting in cooperation with the Department of Defense, the Atomic 
Energy Commission, and any other Federal department or agency 
insofar as the activities involved are peculiar to or primarily associated 
with matters falling within the respective jurisdictions of such depart- 
ments and agencies. The policy thus declared is designed primarily 
to make it clear that the new space agency is a civilian agency not 
dominated by the military; that the interests of the Department of 
Defense, the Atomic Energy Commission, and other Federal depart- 
ments and agencies are fully protected; and that neither the new space 
agency nor any other Federal depertuuca’ or agency will be obstructed 
in its activities by reason of the provisions of the bill. The machinery 
for effectuating this policy is established by section 205 (relating to 
the Military Liaison Committee), section 206 (relating to the Atomic 
Energy Liaison Committee), and section 302 (a) (6) (relating to co- 
operation between the new agency and other Federal departments and 
agencies generally). 

Subsection (b) (3) contains the further declaration by the Congress 
that the activities of the United States in the fields of aeronautics and 
astronautics, as described in subsection (b) (1), shall be conducted 
(with due regard for the common defense and security of the United 
States) so as to promote the expansion of human knowledge, the 
improvement of aircraft and space vehicles, the conquering of outer 
space, the establishment of long-range studies on atmospheric and space 
flight, the leadership of the United States in aeronautical and space 
science and technology, the cooperation by the United States in inter- 
national space activities, and other specified objectives. 

(The three paragraphs of subsec. (b) constitute a revised version of 
language contained in the administration bill.) 

Subsection (c) declares that it is the purpose of the act to carry out 
and effectuate the policies declared in the previous provisions of the 
section. 

Tire I]—OrRGANIZATION 


SECTION 201. NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


This section establishes the National Aeronautics and Space 
Administration as the new civilian agency to direct the activities of 
the United States in the fields of aeronautics and astronauties. 


SECTION 202. ADMINISTRATOR AND DEPUTY ADMINISTRATOR 


Subsection (a) vests the management of the new agency in a civilian 
Administrator appointed by the President by and with the advice 
H. Rept. 1770, 85-2——-3 
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and consent of the Senate and receiving $22,500 a year. The select 
committee, after giving serious consideration to a commission form 
of space agency, decided instead upon the establishment of this type of 
administration in view of the President’s strong preference for an 
organization headed by a single individual who would be responsible 
directly to him. (In the administration bill the head of the agency 
was referred to as a Director.) 

Subsection (b) provides for a Deputy Administrator who would 
also be appointed by the President, subject to Senate confirmation, 
and would receive $21,500 a year. The Deputy Administrator would 
act in the place of the Administrator during his absence, and perform 
such other administrative and executive functions as the Adminis- 
trator directs. 

Subsection (c) requires both the Administrator and the Deputy 
Administrator to be American citizens, and provides that neither 
may hold any other Federal office or engage in any private business 
or employment while serving. 


SECTION 203. OTHER OFFICERS AND DIVISIONS OF ADMINISTRATION 


Subsection (a) provides for the appointment by the Administrator 
of a General Counsel, who would receive compensation fixed by the 
Administrator at not more than $21,000 a year. 

Subsection (b) establishes within the new agency a Division on 
Military Application and a Division on Nuclear Application, and 
authorizes the Administrator to establish such additional program 
divisions as he deems necessary to the discharge of his responsibilities 
and the exercise of his administrative and executive powers. Each 
division would be under a Director who would be appointed by the 
Administrator and receive compensation fixed by the Administrator 
at not more than $19,000 a year; except that the Director of the 
Division on Military Application (who must be an active officer of 
the Armed Forces) would receive for his service as such only the 
amount by which the compensation so fixed exceeds his military pay 
and allowances. It is contemplated by the select committee that the 
Division on Military Application will be similar in its operation to the 
Division of Military Application in the Atomic Energy Commission, 
where such division has been assigned responsibility for all research, 
development, production, custody, storage, readiness assurance, and 
testing in the field of atomic weapons. The Division on Militar 
Application in the new agency would of course be concerned wit 
aircraft, missiles, satellites, space vehicles, and related items which 
have military application; it would be a principal point of contact 
with the Department of Defense and the arm of the new agency which 
would work most closely with the military departments. 

Subsection (c) directs the Administrator to provide, through the 
establishment of appropriate offices and procedures, for the coordina- 
tion of the activities of the new agency with related activities being 
carried on by other public and private organizations. This provision 
would supplement the cooperation specifically provided for in the 
bill between the new agency, the Department of Defense, and the 
Atomic Energy Commission. 
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SECTION 204. AERONAUTICS AND SPACE ADVISORY COMMITTEE 


Subsection (a) establishes the Aeronautics and Space Advisory 
Committee, to be composed of 17 members appointed by the President, 
(Sec. 501 (a) of the bill provides that the present 17 members of the 
National Advisory Committee for Aeronautics will serve as the 
members of the "Leica and Space Advisory Committee until 
the regular appointments to that Committee are made as provided 
in this section.) 

Subsection (b) requires that 9 of the members of the Advisory 
Committee be selected from Government departments and agencies, 
including at least 3 from the Department of Defense. The other 8 
members of the Advisory Committee would be nongovernmental 
appointees who are eminent in science, engineering, technology, 
education, administration, or public affairs and walt be appointed 
solely on the basis of established records of distinguished achieve- 
ment. They would be appointed for 4-year terms except that the 
President’s initial appointments could be for less than 4 years so as 
to provide for staggered terms. The President would designate the 
Committee Chairman from among its nongovernmental members. 
None of the members of the Committee would be compensated for 
their service as such, but the nongovernmental members would be 
paid travel expenses and per diem in lieu of subsistence under the 
existing laws providing for such payment to persons serving without 
compensation. (The administration bill provided for only 8 govern- 
mental members, including at least 1 from the Department of 
Defense; but the administration’s recommendation was subsequently 
revised to the form adopted by the select committee.) 

Subsection (c) requires the Advisory Committee to meet at least 
4 times a year and to advise the President and the Administrator 
concerning the policies and programs of the new agency. The Ad- 
ministrator is required to consult the Advisory Committee with 
respect to policies and programs of the new agency, requests for 
appropriations, establishment of major constituent organizational 
units within the new agency and the appointment of the heads 
thereof, and the assignment of major functions or groups of functions 
to such units. 

Section 204 is substantially the same as the Advisory Board pro- 
visions of the administration bill except that (1) it adds “administra- 
tion” to the list of the fields from which nongovernmental members 
of the Committee would be drawn; (2) it omits the provision of the 
administration bill authorizing the Advisory Committee to make 
recommendations to the President on the appointment of the head 
of the new agency and requiring him to wait until the Committee has 
had a reasonable opportunity to do so, since it was felt that this would 
be an undue lmitation on the President’s authority to make ap- 
pointments; (3) it omits the requirement that the Administrator 
consult the Committee before taking actions specified in subsection (c) ; 
and (4) it omits the requirement that the Advisory Committee make 
an annual report to the President, since under the bill the committee 
would make its reports to the Administrator, who could embody 
them in his semiannual reports to the President and the Congress 
under section 510. 
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SECTION 205. MILITARY LIAISON COMMITTEE 


Subsection (a) establishes a Military Liaison Committee to co- 
ordinate the activities of the new agency with those of the military 
departments. This Liaison Committee, which would be an arm of 
the Department of Defense similar in function to the Military Liaison 
Committee under the Atomic Energy Act, would be headed by a 
Chairman appointed by the President and paid $20,000 a year, and 
would be composed of personnel from the Department of Defense and 
the 3 military departments assigned by the Secretary of Defense. 
Except as specifically indicated below, section 205 follows the language 
- the er Liaison Committee provisions contained in the Atomic 

ne ct. 

Subsection (b) provides that the Administrator shall advise and 
consult with the Department of Defense, through the Military Liaison 
Committee, on all matters within his jurisdiction which the Depart- 
ment of Defense deems to relate to military applications of the re- 
search and development activities of the new agency. 

Subsection (c) provides that the Administrator and the Department 
of Defense shall keep each other fully informed, through the Military 
Liaison Committee, on matters within either agency which involve the 
jurisdiction of the other or which relate to the performance by the 
other of its functions. 

Subsection (d) authorizes the Department of Defense to make 
written recommendations to the Administrator, through the Military 
Liaison Committee, on matters relating to military applications of 
the research and development activities of the new agency. 

Subsection (e) provides that the Administrator shall transmit 
through the Military Liaison Committee his requests for permission 
to use the services, equipment, personnel, resources, or facilities of 
the Department of Defense (as authorized by section 302 (a) (6)) 
in performing his functions. (This subsection has no counterpart in 
the Atomic Energy Act.) 

Subsection (f) provides that whenever the Administrator and the 
Secretary of Defense are unable to agree with respect to any request, 
action, inaction, or proposed action on the part of either which is 
considered by the other to be adverse to the responsibilities of his 
agency, either the Administrator or the Secretary may refer the 
matter to the President for a final decision. It is the expectation of 
the select committee that the procedure provided for in this highly 
important subsection constitutes the machinery through which the 
more difficult problems of civilian and military relationships in the 
fields of aeronautics and astronautics will be worked out. (The 
language of this subsection providing that the Administrator as well 
as the Secretary may submit matters in disagreement to the President 
does not appear in the Atomic Energy Act.) 

Subsection (g) provides that the office space and related facilities 
required by the Military Liaison Committee will be furnished by the 
Administrator. (This subsection does not appear in the Atomic 
Energy Act but describes the practice followed under that act.) 

Subsection (h) provides that if the Chairman of the Military Liaison 
Committee is an active or retired officer of the Armed Forces, he ma 
serve as such without prejudice to his active or retired status, and his 
compensation for such service will be equal to the amount by which 
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the Chairman’s compensation ($20,000) exceeds his military pay and 
allowances or his retired pay. 


SECTION 206. ATOMIC ENERGY LIAISON COMMITTEE 


This section, like section 205, is patterned after the Military Liaison 
Committee provisions contained in the Atomic Energy Act; it pro- 
vides for the establishment of an Atomic Energy Liaison Committee 
which will perform the same functions in coordinating the activities 
of the new agency and the Atomie Energy Commission as those which 
will be performed by the Military Liaison Committee under section 
205 in coordinating the activities of the new agency and the Depart- 
ment of Defense. 

Subsection (a) establishes an Atomic Energy Liaison Committee, 
which would be an arm of the Atomic Energy Commission. This 
Liaison Committee would be headed by a Chairman appointed by the 
President and paid $20,000 a year, and would be composed of repre- 
sentatives of the Atomic Energy Commission assigned by it to serve 
on the Committee. 

Subsection (b) provides that the Administrator shall advise and 
consult with the Atomic Energy Commission, through the Atomic 
Energy Liaison Committee, on all matters within his jurisdiction 
which the Commission deems to relate to the development, use, and 
control of atomic energy. 

Subsection (c) provides that the Administrator and the Atomic 
Energy Commission shall keep each other fully informed, through 
the Atomic Energy Liaison Committee, on matters within either 
agency which involve the jurisdiction of the other or which relate to 
the performance by the other of its functions. 

Subsection (d) authorizes the Atomic Energy Commission to make 
written recommendations to the Administrator, through the Atomic 
Energy Liaison Committee, on matters relating to the development, 
use, and control of atomic energy. 

Subsection (e) provides that the Administrator shall transmit 
through the Atomic Energy Liaison Committee his requests for per- 
mission to use the services, equipment, personnel, resources, or facili- 
ties of the Atomic Energy Commission (as authorized by sec. 302 
(a) (6)) in performing his functions. (This subsection has no coun- 
terpart in the Atomic Energy Act.) 

Subsection (f) provides that whenever the Administrator and the 
Atomic Energy Commission are unable to agree with respect to any 
request, action, inaction, or proposed action on the part of either 
which is considered by the other to be adverse to his or its responsi- 
bilities, either the Administrator or the Commission may refer the 
matter to the President for a final decision. This subsection provides 
the machinery through which any problems involving the relationship 
between the new agency and the Atomic Energy Commission will be 
worked out. (The language of this subsection providing that the 
Administrator as well as the Commission may submit matters in dis- 
agreement to the President has no counterpart in the Atomic Energy 
Act.) 

Subsection (g) provides that the office space and related facilities 
required by the Atomic Energy Liaison Committee will be furnished 
by the Administrator. (This subsection has no counterpart in the 
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Atomic Energy Act, but describes the practice followed under that 
act with respect to the Military Liaison Committee.) 


Titte II]—Funcrions anp PowrErRs OF THE ADMINISTRATOR 


SECTION 301. GENERAL FUNCTIONS 





| Subsection (a) contains the basic statement of the manner in which 
| the Administrator will carry out the purpose of the act and the 
declared policy of the United States with respect to aeronautics and 
astronautics. The Administrator is directed to develop a compre- 
hensive program of research and development in aeronautical and 
space sciences and related matters, including (1) the conduct of 
t studies and investigations of the problems of flight within and out- 
side the earth’s atmosphere with a view to their practical solution, 
(2) the development, construction, testing, and operation (for re- 
search purposes) of aircraft, missiles, satellites, space vehicles, and 
; related items, and (3) the participation of the scientific community 
| in planning and conducting scientific measurements and observations 
(and disseminating the results thereof) in connection with activities 
under the act. This subsection is substantially the same as in the 
administration bill. 
| Subsection (b), which was added by the select committee to effectu- 
i ate the transfer to the new agency of the functions of the National 
. Advisory Committee for Aeronautics under section 501, directs the 
Administrator to carry on the functions so transferred to the extent 
he determines necessary or appropriate in carrying out the purpose 
of the act. 
SECTION 302. GENERAL POWERS 





, Subsection (a), in 13 numbered paragraphs, sets forth the powers 
which may be exercised by the Administrator in carrying out his 
functions under the act. 

Paragraph (1) authorizes the Administrator to make rules and regu- 
: lations governing the operations of the new agency and the exercise of | 
i his powers. This paragraph is the same as in the administration bill. 
I Paragraph (2) authorizes the Administrator to appoint and fix the 
i compensation of the officers and employees of the new agency in 
' accordance with the civil-service laws and the Classification Act of 
' 1949, except that 260 of the new agency’s scientific, engineering, and 
i administrative personnel may be appointed and compensated without 
| regard to such laws, up to a limit of $21,000 for 10 of them and $19,000 
} (the present maximum for executive agency employees) for the remain- 
ing 250. (As a comparison, the number of officers and employees in 

the Department of Defense who may be paid without regard to the 

ih Classification Act is limited to 120, with a request pending to increase 
t it to 435, and the number in the National Advisory Committee for 
Aeronautics is limited to 30.) This paragraph represents a substan- 
' tial revision of the corresponding language in the administration bill, 
which waived the Federal salary laws for all of the new agency’s 
officers and employees and based their pay instead on wage rates 
prevailing for non-Federal employees performing similar work. 

Paragraph (3) authorizes the Administrator (subject to the specific 
authorization of appropriations when required under sec. 509) to acquire, 
construct, improve, operate, and maintain laboratories, research and 
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testing sites and facilities, aircraft, space vehicles, and related items, 
housing facilities for employees and their families, and any other real 
or personal property or interest therein, both within and outside the 
United States. He may also lease, sell, or otherwise dispose’ of 
property and provide for cafeterias and other employee welfare facili- 
ties. — paragraph is substantially the same as in the administra- 
tion bill. 

Paragraph (4) authorizes the Administrator to accept gifts and 
donations of money, services, and property. It omits the provision in 
the corresponding paragraph of the administration bill which confers 
authority to make grants. The select committee felt that it would 
not be wise to include a grant provision without limitations; under the 
administration bill grants totaling millions of dollars could con- 
ceivably be made without the benefit of procedures and safeguards 
embodied in the legislation. Under this bill, grants could be made 
but only by or under contracts entered into pursuant to paragraph (5). 

Paragraph (5) gives the Administrator broad authority to enter 
into and perform contracts, leases, agreements, and other transactions, 
on such terms and for such periods as he deems appropriate, with any 

ublic or private agency, firm, educational institution, or other person. 
ixisting provisions of law prohibiting advance payments under Gov- 
ernment contracts are waived, bringing the new agency’s procedure 
in line with military procurement practice. In addition, this para- 
graph (1) waives section 3709 of the Revised Statutes, which requires 
advertising before letting contracts, (2) prohibits the use of the cost- 
plus-percentage-of-cost system of contracting, now generally outlawed 
in Government contracts, (3) authorizes the establishment of contract 
inspection procedures, and (4) provides for equitable participation 
by small business in the contracts of the new agency; these provisions 
do not appear in the Administration bill. 

Paragraph (6) directs the Administrator to utilize to the maximum 
extent practicable, with their consent, the services, equipment, per- 
sonnel, resources, and facilities of other agencies, both public and pri- 
vate. Each Federal department and agency is directed to cooperate 
fully with the Administrator in this respect and is authorized to trans- 
fer to the new agency without reimbursement aircraft, missiles, satel- 
lites, space vehicles, and related items other than administrative sup- 
plies and equipment. These provisions are substantially the same as 
in the corresponding paragraph of the administration bill, but this 
paragraph provides, in addition, that where the Administrator and 
any other Federal department or agency are in disagreement with 
respect to such cooperation or any other matter involving or relating 
to their respective functions, either the Administrator or the head of 
the other department or agency may refer the matter to the President 
for final decision. 

Paragraph (7) authorizes the Administrator to appoint advisory 
committees with which he may consult in performing his functions. 
This is the same as in the administration bill. 

Paragraph (8) authorizes the Administrator to employ experts and 
consultants on a temporary or intermittent basis at not more than 
$50 per diem. The corresponding paragraph in the administration 
bill sets the rate at $100. 

Paragraph (9) authorizes the Administrator to employ aliens when 
necessary, subject to proper security investigations. This is the same 
as in the administration bill. 
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Paragraph (10) authorizes the Administrator to employ retired 
sommissioned officers and to pay them compensation at a rate which, 
when added to their retired pay, will not exceed the rate established 
for their positions in the new agency (or they may elect to receive 
only their retired pay if it is higher than their compensation in the 
new agency); but this authority could be exercised only when sufficient 
numbers of qualified individuals from civilian life are not available, 
a requirement not contained in the administration bill. 

Paragraph (11) authorizes the detail of military personnel under 
cooperative agreements, with the approval of the President, for service 
with the new agency. This is the same as in the administration bill. 

Paragraph (12) authorizes the Administrator to conduct or provide 
training and assign employees to research, study, or training at Federal 
or non-Federal institutions of learning, laboratories, or other organiza- 
tions, foreign or domestic, if he determines that it will contribute to 
the purpose of the act. In so doing, he may pay their salaries, sub- 
sistence, transportation, and other customary training expenses. 
Each employee receiving such training would be required to agree in 
writing to return to the service of the new agency and remain there 
for a period equal to three times the length of time spent in training or 
to reimburse the Government for all or part of the expenses incident 
to his training which were paid by the Administrator. The existing 
law providing that the salary of Scania employees may not be 
supplemented from private sources is waived so as to permit private 
contributions, such as fellowships and scholarships from educational 
institutions and foundations, to assist in the training of the agency’s 
employees. This paragraph is the same as in the administration bill. 

Paragraph (13) authorizes the Administrator to permit employees 
of the new agency to attend meetings concerned with its functions 
and activities, and to pay their expenses. This is the same as in the 
administration bill. 

Section 302 (b) authorizes the Administrator to consider, settle, 
and pay claims of $5,000 or less against the United States for personal 
injury, death, or property damage arising out of the activities of the 
new agency. In the case of a claim exceeding $5,000, he is authorized 
to pay the claimant $5,000 and refer the excess to Congress for its 
consideration. Except in a case thus referred to Congress, the 
claimant must accept the amount tendered in full satisfaction of the 
claim. This subsection is the same as in the administration bill. 


Trtte I1V—Joint ComMMITTEE ON AERONAUTICS AND OvuTER SPACE 


The select committee gave serious consideration to the establish- 
ment of standing committees (on aeronautics and outer space) in 
the House and Senate, but decided instead upon the establishment of 
a joint committee. The provisions of title IV of the bill are patterned 
closely after the provisions of the Atomic Energy Act creating the 
Joint Committee on Atomic Energy, except for maim f differences 


in describing the area of the committee’s agony ig and a relatively 
few other differences which are noted below, as they appear. 


SECTION 401. MEMBERSHIP 


Subsection (a) establishes the Joint Committee on Aeronautics 
and Outer Space, to be composed of 9 Senators appointed by the 
President of the Senate and 9 Representatives appointed by the 
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Speaker of the House. Not more than 5 of the members from. either 
ouse shall be from the same political — 0) 
Subsection (b) provides that vacancies shall not affect the power 

of the remaining members to exercise the Joint Committee’s functions 

and shall be filled in the same manner as the original selections. 


SECTION 402. AUTHORITY AND DUTIES 


Subsection (a) directs the Joint Committee to make continuing 
studies of the activities of the new agency and of problems relating 
to aeronautics and outer space. The new agency, the Department 
of Defense, and the Atomic Energy Commission would keep the 
Joint Committee fully and currently informed with respect to matters 
within their respective jurisdictions relating to aeronautics and outer 
space, and the Joint Committee would keep such agencies fully and 
currently informed with respect to any part of its activities involving 
matters within their respective jurisdictions. All Federal depart- 
ments and agencies are directed to furnish pertinent information when 
requested by the Joint Committee. This subsection differs from the 
corresponding subsection in the Atomic Energy Act in that it provides 
for 3-way reciprocal interchange of information and omits the re- 
ee that the Joint Committee hold hearings during the first 60 

ays of each session of Congress. 

Subsection (b) provides that all bills, resolutions, and other matters 
in either House of Congress relating primarily to the new agency, to 
research and development in aeronautics, or to outer space shall be 
referred to the Joint Committee. The members of the Joint Commit- 
tee would report their recommendations to their respective Houses 
from time to time by bill or otherwise. 


SECTION 403. CHAIRMAN AND VICE CHAIRMAN 


This section provides for the selection by the Joint Committee 
of a chairman and vice chairman at the beginning of each Congress, 
and provides further that the chairmanship shall alternate with 
each Congress between the House and Senate, with the Members of 
the House entitled to the chairmanship making the selection. The 
vice chairman would be chosen from the House other than that of 
the chairman, by the Members from that House. 


SECTION 404. POWERS 


This section enumerates the powers which may be exercised by the 
Joint Committee in carrying out its duties. The Joint Committee 
is authorized to hold hearings and conduct investigations within or 
outside the United States, with subpena power to require the attend- 
ance of witnesses and the production of records; and sections 102-104 
of the Revised Statutes (imposing criminal penalties for refusal to 
appear or testify when summoned by a congressional committee and 
for false testimony before such a committee) would apply to such 
witnesses. The Joint Committee is authorized to prescribe rules 
and regulations governing its organization and procedures, but no 
measure or recommendation could be reported except by a majority 
of the committee. The expenses of the Joint Committee would be 
paid from the contingent fund of the House of Representatives; 
and the Joint Committee is authorized to use foreign currencies 
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for its expenses in the same manner as the Joint Committee on 
Atomic Energy. | 


SECTION 405. STAFF AND ASSISTANCE 


Section 405 empowers the Joint Committee to appoint and fix the 
compensation of experts, consultants, technicians, and staff employees, 
and to use the services, information, facilities, and personnel of other 
Government agencies with their consent. This section omits the 
provision in the corresponding section of the Atomic Energy Act 
which authorizes Joint Committee members and staff to carry fire- 
arms while performing their official duties. 


SECTION 406. CLASSIFICATION OF INFORMATION 


This section authorizes the Joint Committee to classify information 
originating within the Committee in accordance with standards used 
generally by the executive branch. 


SECTION 407. RECORDS 


This section directs the Joint Committee to keep a complete record 
of all Committee actions, including a record of the votes on any ques- 
tion on which a record vote is demanded, and to maintain its records, 
data, charts, and files under appropriate security safeguards. 


TitteE V—MIscELLANEOUS 
SECTION 501. NATIONAL ADVISORY COMMITTEE FOR AERONAUTICS 


Subsection (a) provides that the National Advisory Committee for 
Aeronautics shall cease to exist 90 days after the enactment of the act 
or at such earlier time as the President may prescribe; and all of its 
functions, property, personnel, funds, and records are transferred to 
the new agency to be exercised or administered by the Administrator 
(to the extent necessary or appropriate to carry out the purpose of the 
act) as provided by section 301 (b). The members of the National 
Advisory Committee for Aeronautics in office on the date of the enact- 
ment of the act will serve as members of the new agency’s Advisory 
Committee, unless otherwise directed by the President, until their 
successors are appointed. This is the same as in the administration 
bill except that the effective date of the transfer is postponed 90 days 
and “functions” are transferred expressly as well as property, person- 
nel, funds, and records. 

Subsection (b) eliminates the references to the National Advisory 
Committee for Aeronautics in sections 2302-2314 of title 10 of the 
United States Code, which establishes the procurement and contract- 
ing procedures for the military department. The procurement and 
contracting procedures applicable to the new agency, in the exercise 
by it of functions transferred from the National Advisory Committee 
for Aeronautics as well as its other functions, are set forth in section 
302 (a) (3) and (5) of the bill. The administration bill made the new 
agency subject to the military standards and procedures in the same 
way as the National Advisory Committee for Aeronautics. 

Subsection (c) substitutes the Administrator for the National 
Advisory Committee for Aeronautics in the language of the Unitary 
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Wind Tunnel Plan Act of 1949, which provides for the construction 
of wind tunnel facilities by the National anne Committee for 
Aeronautics acting jointly with the Secretary of Defense. This is 
substantially the same as in the administration bill. 


SECTION 502. TRANSFER OF RELATED FUNCTIONS 


This section authorizes the Administrator (for 5 years after the 
enactment of the act) to transfer from other Federal departments 
and agencies, with the concurrence of the agency head involved and 
the approval of the President, any functions which relate primarily 
to aeronautics or to outer space. At the same time the President 
could make appropriate transfers of records, property, civilian per- 
sonnel, and funds. Each House of Congress would be notified of 
each such transfer. The committee considered making these trans- 
fers subject to reorganization plan procedures, but decided against it 
because of the delays involved in following those procedures and the 
need for getting the new agency in operation at once. This section 
is the same as in the administration bill except that it increases from 
3 to 5 years the period in which transfers may be made and adds the 
provision for notification of Congress. 


SECTION 503. ACCESS TO INFORMATION 


This section provides that all information concerning the new 
agency’s activities shall be made available to the public, except in- 
formation required or authorized by Federal statute to be withheld 
(such as trade secrets) and information classified to protect the na- 
tional security. Nothing in the act, however, would prohibit the 
Administrator from furnishing information to the Senate and House 
and the various committees of Congress. It was the desire of the 
select committee to include in the bill a positive affirmation of Con- 
gress’ intent that the people be enabled to know what is going on in 
their Government, subject, of course, to national security restrictions. 


SECTION 504. SECURITY 


Subsection (a) directs the Administrator to establish such security 
requirements, restrictions, and safeguards as he deems necessary in 
the interest of the national security, and to arrange with the Civil 
Service Commission for the conduct of such security and other per- 
sonnel investigations as he deems appropriate. If any such investi- 
gation indicates that the individual involved is of questionable loyalty, 
the matter would be referred to the Federal Bureau of Investigation 
for a full field investigation. This subsection has no counterpart 
in the administration bill. 

Subsection (b) authorizes the Atomic Energy Commission to pro- 
vide access to its restricted data for personnel (including contractors 
and subcontractors) of the new agency, if the Administrator finds 
that the new agency’s security standards which are applicable to the 
personnel involved are adequate and in reasonable conformity with 
the Commission’s standards. This is substantially the same as in 
the administration bill, and is patterned after the present provisions 
of the Atomic Energy Act which allow personnel of the Department of 
Defense to have access to restricted data of the Commission. 
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Subsection (c) amends section 1114 of title 18, United States Code, 
so as to make the homicide of any officer or employee of the new 
agency on official duty a Federal crime regardless of where it occurs. 
The corresponding provision of the administration bill was limited to 
officers and employees serving as guards. 

Subsection (d) authorizes the Administrator to permit personnel of 
the new agency (including employees of its contractors and subcon- 
tractors when they are guarding Federal property at Federal facilities) 
to carry firearms while performing their duties. This is the same as 
in the administration bill except that it adds subcontractors to those 
whose employees may be permitted to carry firearms. 

Subsection (e) amends the act of August 26, 1950, so as to add the 
new agency to the list of the Federal departments and agencies in 
which employees in sensitive positions may be summarily suspended 
or dismissed by the department or agency head in the interest of the 
national security. This is the same as in the administration bill. 

This section omits any provision (such as that contained in the 
corresponding section of the administration bill) imposing new crimi- 
nal penalties for violations of security in connection with the activities 
of the new agency. Such violations would in many cases, however, 
be subject to the existing provisions of title 18 of the United States 
Code, which in general are based upon an intent to harm the United 
States or aid a foreign country. 


SECTION 505. INDEMNIFICATION AND LIMITATION OF LIABILITY 


Subsection (a) authorizes the Administrator to enter into agree- 
ments with contractors and subcontractors of the new agency to 
indemnify them for public liability arising out of any major accidents 
which may result from activities involved in work they are doing for 
the agency. The Administrator may require such contractors and 
subcontractors, as a condition of indemnification, to maintain private 
insurance in the maximum amount it is available to them. (This 
section is based on the provisions of the Atomic Energy Act relating 
to the indemnification of contractors.) 

Subsection (b) provides that the aggregate liability of the new 
agency in connection with any one accident for all persons indem- 
nified under such an agreement may not exceed $500 million in excess 
of the amount of the private insurance required of the persons indem- 
nified. When a major accident occurs, the Administrator or any 
person indemnified may apply to the United States district court 
having jurisdiction over bankruptcy matters at the place of the 
accident, or to the District Court for the District of Columbia, for 
the issuance of appropriate court orders. 

Subsection (c) authorizes the Administrator to charge fees for 
indemnification coverage under this section. 

Subsection (d) directs the Administrator to use the facilities and 
services of private insurance organizations to the maximum extent 
practicable in providing indemnification coverage under this section. 
Contracts with such organizations may be made without regard to 
section 3648 of the Revised Statutes (which prohibits advance pay- 
ments under Government contracts), section 3679 of the Revised 
Statutes (which prohibits payments under Government contracts in 
advance of appropriations), and section 3709 of the Revised Statutes 
(which requires advertising before letting contracts). 








ESTABLISHMENT OF THE NATIONAL SPACE PROGRAM 25 


Subsection (e) establishes the procedure to be followed in handling 
claims and making settlement under an agreement of indemnification. 
If the Administrator determines that indemnity payments will 
probably be required, he may collaborate with the persons indem- 
nified, approve the payment of claims and make final settlements on 
behalf of the United States, appear through the Attorney General 
on behalf of the persons indemnified, and settle or defend any suit 
or action brought. 

Subsection (f) directs the Administrator to make a survey of the 
causes and the extent of damage in the case of any major accident 
which will probably require indemnity payments, and to report 
thereon to the Joint Committee on Aeronautics and Outer Space, 
making all of its final findings public except as the national security 
otherwise requires. 

Subsection (g) directs the Administrator to submit to the Joint 
Committee on Aeronautics and Outer Space an annual report of his 
operations under this section. 


SECTION 506. INTERNATIONAL COOPERATION 


This section authorizes the Administrator to engage in a program of 
international cooperation in carrying out the activities authorized 
under the act and in the senna application of the results of such 
activities, under the foreign policy guidance of the State Department 
and pursuant to agreements negotiated or approved by that Depart- 
ment. 


SECTION 507. PATENT RIGHTS 


Subsection (a) provides that any invention or discovery made or 
conceived under any contractual or other relationship with the new 
agency shall belong to that agency, unless the Administrator waives 
the agency’s claim to such invention or discovery. 

Subsection (b) provides that where the Administrator waives the 
agency’s claim to an invention or discovery made or conceived under 
such a relationship, he shall retain the right to use the invention or 
discovery in carrying out his functions and to license it to others for 
use in carrying out the activities authorized by the act; and in any 
such case he may pay or require any licensee to pay the inventor or 
discoverer a reasonable royalty for the use of the invention or discovery. 

Subsection (c) authorizes the Administrator, in any case where the 
new agency’s claim is not waived under subsection (a) and the inven- 
tion or discovery accordingly becomes its property, to pay the inventor 
or discoverer a cash award as compensation for the invention or 
discovery. 


SECTION 508. COMPTROLLER GENERAL AUDIT OF CONTRACTS 
NEGOTIATED WITHOUT ADVERTISING 


This section requires that all contracts negotiated by the Adminis- 
trator without advertising shall make provision for an audit by the 
General Accounting Office, with access to the contractor’s records 
during the performance of the contract and until 3 years after final 
payment is made thereunder. This is substantially the same as in 
the Atomic Energy Act, but includes new language making it clear 


that the audit may be made during the performance of the contract 
as well as afterward. 
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SECTION 509. APPROPRIATIONS 


Subsection (a) requires the Administrator to secure specific author- 
ization from Congress for the acquisition or condemnation of any 
real property, or for any plant or facility acquisition, construction, or 
expansion (or other item of a capital nature) which exceeds $250,000. 
Sums appropriated for these purposes, and for research and develop- 
ment activities (which would not require further specific authoriza- 
tion), would remain available until expended. Sums appropriated 
for the new agency’s regular operating expenses (which would not 
require further specific authorization) would be made only on an 
annual basis. This subsection adopts the approach of the Atomic 
Energy Act rather than that of the administration bill, which simply 
authorized the appropriation of such sums as might be necessary 
without fiscal year limitation. 

Subsection (b) provides that any funds appropriated for the con- 
struction of facilities may be used for emergency repairs of existing 
facilities when such use is deemed by the Administrator to be of 
greater urgency than new construction. This is the same as in the 
administration bill. 


SECTION 510. REPORT TO CONGRESS 


This section requires the Administrator to submit reports to the 
President for transmittal to Congress, in January and July of each 
year, concerning the activities of the new agency. The Administrator 
could include in the report, or submit at other times, such recommenda- 
tions for legislation as he deems necessary or desirable. This is the 
same as in the Atomic Energy Act except that the reports would be 
submitted to the President rather than directly to Congress. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman): 


SECTIONS 2302 AND 2303 OF TITLE 10 OF THE UNITED 
STATES CODE 


§ 2302. Definitions 
In this chapter— 

(1) “Head of an agency” means the Secretary, the Under 
Secretary, or any Assistant Secretary, of the Army, Navy, or 
Air Force; or the Secretary of the Treasury[[; or the Executive 
Secretary of the National Advisory Committee for Aeronautics]. 

(2) “Negotiate” means make without formal advertising. 

(3) “Formal advertising’? means advertising as prescribed by 
section 2305 (a) and (b) of this title. 

§ 2303. Applicability of chapter 
(a) This chapter applies to the purchase, and contract to purchase, 
by any of the following agencies, for its use or otherwise, of all prop- 
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erty named in subsection (b), and all services, for which payment is 
to be made from appropriated funds: 
(1) The Department of the Army. 
(2) The Department of the Navy. 
(3) The Department of the Air Force. 
(4) The Coast Guard. 
[(5) The National Advisory Committee for Aeronautics. ] 
(b) This chapter does not cover land. It covers all other property 
including— 
(1) public works; 
(2) buildings; 
(3) facilities ; 
(4) vessels; 
(5) floating equipment: 
(6) aircraft; 
(7) parts; 
(8) accessories; 
(9) equipment; and 
(10) machine tools. 
(c) The provisions of this chapter that apply to the procurement 
of property apply also to contracts for its installation or alteration. 





UNITARY WIND TUNNEL PLAN ACT OF 1949 
(50 U.S. C., sees. 511-515) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I 


Sec. 101. [The National Advisory Committee for Aeronautics 
(hereinafter referred to as the “Committee”)] The Administrator of 
the National Aeronautics and Space Administration (hereinafter referred 
to as the ‘‘Administrator’’) soll the Secretary of Defense are hereby 
authorized and directed jointly to develop a unitary plan for the con- 
struction of transsonic and supersonic wind-tunnel facilities for the 
solution of research, development, and evaluation problems in aero- 
nautics, including the construction of facilities at educational institu- 
tions within the continental limits of the United States for training 
and research in aeronautics, and to revise the uncompleted portions 
of the unitary plan from time to time to accord with changes in 
national defense requirements and scientific and technical advances. 
The [Committee] Administrator and the Secretaries of the Army, 
the Navy, and the Air Force are authorized to proceed with the 
construction and equipment of facilities in implementation of the 
unitary plan to the extent permitted by appropriations pursuant to 
existing authority and the authority contained in titles I and IT of this 
Act. Any further implementation of the unitary plan shall be sub- 
ject to such additional authorizations as may be approved by Congress. 

Sec. 102. The [Committee] Administrator is Sue authorized, in 
implementation of the unitary plan, to construct and equip transsonic 
or supersonic wind tunnels of a size, design and character adequate for 
the efficient conduct of experimental work in support of long-range 
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fundamental research at educational institutions within the con- 
tinental United States, to be selected by the [Committee] Adminis- 
trator, or to enter into contracts with such institutions to provide for 
such construction and equipment, at a total cost not to exceed 
$10,000,000: Provided, That the [Committee] Administrator may, 
in [its] Ais discretion, after consultation with the Committees on 
Armed Services of both Houses of the Congress, vest title to the 
facilities completed pursuant to this Section in such educational 
institutions under such terms and conditions as may be deemed in the 
best interests of the United States. 

Sec. 103. (a) The [Committee] Administrator is hereby author- 
ized to expand the facilities at [its] Ais existing laboratories by the 
construction of additional supersonic wind tunnels, including build- 
ings, equipment, and accessory construction, and by the acquisition 
of land and installation of utilities. 

(b) There is hereby authorized to be appropriated such sums as may 
be necessary to carry out the purposes of this section, but not to 
exceed $136,000,000. 

(c) The facilities authorized by this section shall be operated and 
staffed by the [Committee] Administrator but shall be available 
primarily to industry for testing experimental models in connection 
with the development of aircraft and missiles. Such tests shall be 
scheduled and conducted in accordance with industry’s requirements 
and allocation of laboratory time shall be made in seciebanite with 
the public interest, with proper emphasis upon the requirements of 
each military service and due consideration of civilian needs. 

Sec. 104. The Secretary of the Navy is hereby authorized, in im- 
plementation of the unitary plan, to expand the naval facilities at the 
David W. Taylor Model Basin, Carderock, Maryland, by the con- 
struction of a wind tunnel, including buildings, equipment, utilities, 
and accessory construction, at a cost not to exceed $6,600,000. 

Sec. 105. The [Committee] Administrator shall submit semi- 
annual written reports to the Congress covering the selection of 
institutions and contracts entered into pursuant to section 102 of 
this title together with other pertinent information relative to the 
[Committee’s] Administrator’s activities and accomplishments there- 
under. 

Sec. 106. This title may be cited as the “Unitary Wind Tunnel 
Plan Act of 1949”. 





SECTION 1114 OF TITLE 18 OF THE UNITED STATES CODE 


§ 1114. Protection of Officers and Employees of the United States. 
Whoever kills any judge of the United States, any United States 
Attorney, any Assistant United States Attorney, or any United States 
marshal or deputy marshal or person employed to assist such marshal 
or deputy marshal, any officer or employee of the Federal Bureau 
of Investigation of the Department of Justice, any post-office inspec- 
tor, any officer or employee of the secret service or of the Bureau 
of Narcotics, any officer or enlisted man of the Coast Guard, any 
officer or employee of any United States penal or correctional institu- 
tion, any officer, employee, agent, or other person in the service of the 
customs or of the internal revenue, any immigrant inspector or any 
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immigration patrol inspector, any officer or employee of the Depart- 
ment of Agriculture or of the Department of the Interior designated 
by the Secretary of Agriculture or the Secretary of the Interior to 
enforce any Act of Congress for the protection, preservation, or 
restoration of game and other wild birds and animals, any officer 
or employee of the National Park Service, any officer or employee of, 
or assigned to duty in, the field service of the Division of Grazing 
of the Department of the Interior, any employee of the Bureau of 
Animal Industry of the Department of Agriculture, or any officer or 
employee of the Indian field service of the United States, or any 
officer or employee of the National Aeronautics and Space Administration, 
while engaged in the performance of his official duties, or on account 
of the performance of his official duties, shall be punished as provided 
under sections 1111 and 1112 of this title. 





FIRST SECTION OF THE ACT OF AUGUST 26,11950 (5 U.S. C., 
SEC. 22-1) 


AN ACT 


To protect the national security of the United States by permitting the summary 
suspension of employment of civilian officers and employees of various depart- 
ments and agencies of the Government, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provisions of section 6 of the Act of August 24, 1912 (37 Stat. 
555), as amended (5 U.S. C. 652), or the provisions of any other law, 
the Secretary of State; Secretary of Commerce; Attorney General; 
the Secretary of Defense; the Secretary of the Army; the Secretary 
of the Navy; the Secretary of the Air Force; the Secretary of the 
Treasury; Atomic Energy Commission; the Chairman, National 
Security Resources Board; or [the Director, National Advisory Com- 
mittee for Aeronautics] the Administrator of the National Aeronautics 
and Space Administration, may, in his absolute discretion and when 
deemed necessary in the interest of national security, suspend, with- 
out pay, any civilian officer or employee of the Department of State 
(including the Foreign Service of the United States), Department of 
Commerce, Department of Justice, Department of Defense, Depart- 
ment of the Army, Department of the Navy, Department of the Air 
Force, Coast Guard, Atomic Energy Commission, National Security 
Resources Board, [or National Advisory Committee for Aeronautics], 
or National Aeronautics and Space Administration, respectively, or of 
their several field services: Provided, That to the extent that such 
agency head determines that the interests of the national security 
permit, the employee concerned shall be notified of the reasons for 
his suspension and within thirty days after such notification any such 
person shall have an opportunity to submit any statements or affi- 
davits to the official designated by the head of the agency concerned 
to show why he should be reinstated or restored to duty. The 
agency head concerned may, following such investigation and review 
as he deems necessary, terminate the employment of such suspended 
civilian officer or employee whenever he shall determine such termina- 
tion necessary or advisable in the interest of the national security of 
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the United States, and such determination by the agency head con- 
cerned shall be conclusive and final: Provided further, That any 
employee having a permanent or indefinite appointment, and having 
completed his probationary or trial period, who is a citizen of the 
United States whose employment is suspended under the authority 
of this Act, shall be given after his suspension and before his employ- 
ment is terminated under the authority of this Act, (1) a written 
statement within thirty days after his suspension of the charges 
against him, which shall be subject to amendment within thirty days 
thereafter and which shall be stated as specifically as security con- 
siderations permit; (2) an opportunity within thirty days thereafter 
(plus an additional thirty days if the charges are amended) to answer 
such charges and to submit affidavits; (3) a hearing, at the employee’s 
request, by a duly constituted agency authority for this purpose; 
(4) a review of his case by the agency head, or some official designated 
by. him, before a decision adverse to the employee is made final; and 
(5) a written statement of the decision of the agency head: Provided 
further, That any person whose employment is so suspended or termi- 
nated under the authority of this Act may, in the discretion of the 
agency head concerned, be reinstated or restored to duty, and if so 
reinstated or restored shall be allowed compensation for all or any 
part of the period of such suspension or termination in an amount not 
to exceed the difference between the amount such person would 
normally have earned during the period of such suspension or termi- 
nation, at the rate he was receiving on the date of suspension or ter- 
mination, as appropriate, and the interim net earnings of such person: 
Provided further, That the termination of employment herein pro- 
vided shall not affect the right of such officer or employee to seek or 
accept employment in any other department or agency of the Gov- 
ernment: Provided further, That the head of any department or 
agency considering the appointment of any person whose employment 
has been terminated under the provisions of this Act may make such 
appointment only after consultation with the Civil Service Commis- 
sion, which agency shall have the authority at the written request of 
either the head of such agency or such employee to determine whether 
any such person is eligible for employment by any other agency or 
department of the Government. 





APPENDIX 





[H. Doc. No. 365, 85th Cong., 2d sess.] 


MessaGe FRoM THE PRESIDENT OF THE UNITED STATES RELATIVE TO 
Space ScIENCE AND EXPLORATION 


Aprit 2, 1958.—Referred to the Select Committee on Astronautics and Space 
Exploration and ordered to be printed 


To the Congress of the United States: 


Recent developments in long-range rockets for military purposes 
have for the first time provided man with new machinery so powerful 
that it can put satellites into orbit, and eventually provide the means 
for space exploration. The United States of America and the Union 
of Soviet Socialist Republics have already successfully placed in orbit 
a number of earth satellites. In fact, it is now within the means of 
any technologically advanced nation to embark upon practicable 
programs for exploring outer space. The early enactment of appro- 
priate legislation will help assure that the United States takes full 
advantage of the knowledge of its scientists, the skill of its engineers 
and technicians, and the resourcefulness of its industry in meeting the 
challenges of the space age. 

During the past several months my Special Assistant for Science 
and Technology and the President’s Science Advisory Committee, of 
which he is the Chairman, have been conducting a study of the pur- 
poses to be served by a national space program, of the types of projects 
which will be involved, and of the problems of organizing for space 
science functions. Ina statement which I released on March 26, 1958, 
the Science Advisory Committee has listed four factors which in its 
judgment give urgency and inevitability to advancement in space 
technology. These factors are (1) the compelling urge of man to 
explore the unknown; (2) the need to assure that full advantage is 
taken of the military potential of space; (3) the effect on national 
prestige of accomplishment in space science and exploration; and (4) 
the opportunities for scientific observation and experimentation which 
will add to our knowledge of the earth, the solar system, and the 
universe. 

These factors have such a direct bearing on the future progress as 
well as on the security of our Nation that an imaginative and well- 
conceived space program must be given high priority and a sound 
organization provided to carry it out. Such a program and the organ- 
ization which I recommend should contribute to (1) the expansion of 
human knowledge of outer space and the use of space technology for 
scientific inquiry, (2) the improvement of the usefulness and efficiency 
of aircraft, (3) the development of vehicles capable of carrying instru- 
ments, equipment, and living organisms into space, (4) the preserva- 
tion of the role of the United States as a leader in aeronautical and 
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space science and technology, (5) the making available of discoveries 
of military value to agencies directly concerned with national security, 
(6) the promotion of cooperation with other nations in space science 
and technology, and (7) assuring the most effective utilization of the 
scientific and engineering resources of the United States and the 
avoidance of duplication of facilities and equipment. 

I recommend that aeronautical and space science activities spon- 
sored by the United States be conducted under the direction of a 
civilian agency, except for those projects primarily associated with 
military requirements. I have reached this conclusion because space 
exploration holds promise of adding importantly to our knowledge of 
the earth, the solar system, and the universe, and because it is of 
great importance to have the fullest cooperation of the scientific 
community at home and abroad in moving forward in the fields of 
space science and technology. Moreover, a civilian setting for the 
administration of space function will emphasize the concern of our 
Nation that outer space be devoted to peaceful and scientific purposes. 

I am, therefore, recommending that the responsibility for adminis- 
tering the civilian space science and exploration program be lodged in 
a new National Aeronautics and Space Agency, into which the 
National Advisory Committee for Aeronautics would be absorbed. 
Hence, in addition to directing the Nation’s civilian space program, 
the new Agency would continue to perform the important aeronautical 
research functions presently carried on by the National Advisory 
Committee for Aeronautics. The new Agency would be headed by a 
Director appointed by the President by and with the advice and con- 
sent of the Senate. 

In order to assist the President and the Director of the National 
Aeronautics and Space Agency, I recommend that a National Aero- 
nautics and Space Board, appointed by the President, be created. 
Several of the members of the Board should be from the Government 
agencies with the most direct interest in aeronautics, space science, 
and space technology. To assure that military factors are considered 
by the Board, at Yeast one member should be appointed from the 
Department of Defense. Members appointed from outside the 
Government should be eminent in science, engineering, technology, 
education or public affairs and be selected solely because they have 
established records of distinguished achievement. 

The National Aeronautics and Space Agency should be given that 
authority which it will need to administer successfully the new pro- 
grams under conditions that cannot now be fully foreseen. 

In order that the Agency may attract and retain the services of 
scientists and technicians which it must have to carry out its respon- 
sibilities with full effectiveness, it should have the authority, subject 
to regulations prescribed by the President, to fix the compensation 
of its employees at rates reasonably competitive with those paid by 
other employers for comparable work without regard to the provisions 
of existing classification laws. 

The Agency should have the power to conduct research projects 
in its own facilities or by contract with other qualified organizations. 
It will thus be free to enlist the skills and resources required for the 
space program wherever they may be found, and to do so under the 
arrangements most satisfactory to all concerned. Provision should 
also be made for continuing and further enhancing the close and effec- 
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tive cooperation with the milit departments which has charae- 
terized the work of the National Advisory Committee for Aeronautics. 
Under such cooperative arrangements it is expected that the National 
Aeronautics and Space Agency will perform research required in the 
furtherance of strictly military aeronautics and space objectives, just 
as the National Advisory Committee for Aeronautics now carries on 
important research work for the military services in aerodynamics, 
propulsion, materials and other fields important to the development of 
military aircraft and missiles. 

The National Advisory Committee for Aeronautics is already 
engaged in research directly related to flight outside the earth’s 
atmosphere and has research facilities adapted to work in space science. 
Upon the enactment of legislation carrying out my recommendations, 
all of the resources of the National Advisory Committee for Aero- 
nautics would immediately come under the direction of the new 
Agency. The Department of Defense and its contractors, as well as 
other agencies, have active programs which should be considered for 
administration by the National Aeronautics and Space Agency. 
I recommend that this fact be taken into account and provision made 
for the transfer to the Agency of such functions, activities, and facilities 
of other departments and agencies as may be found to be appropriate 
for administration by the new Agency, subject to the concurrence of 
the heads of the affected agencies and with the approval of the 
President. 

The Director of the Bureau of the Budget is transmitting to the 
Congress draft legislation to establish the National Aeronautics and 
Space Agency and to authorize research into the problems of flight 
within and outside the earth’s atmosphere. I urge that the Congress 
give prompt consideration to the draft legislation and that it be enacted 
at the earliest possible date. 

Pending enactment of legislation, it is essential that necessary work 
relating to space programs be continued without loss of momentum. 
For this reason, 1 have approved, as part of an interim program of 
space technology and exploration, the launching of a number of un- 
manned space vehicles under the direction of the Advanced Research 
Projects Agency of the Department of Defense. The projects which 
I have approved include both sceintific earth satellites and programs 
to explore space. In taking this interim action, I directed the Depart- 
ment of Defense to coordinate these projects with the National Ad- 
visory Committee for Aeronautics, the National Science Foundation, 
and the National Academy of Sciences. I also indicated that when a 
civilian space agency is created, these projects would be reviewed to 
determine which should continue under the direction of the Depart- 
ment of Defense and which should be placed under the new Agency. 

It is also important that measures be taken to assure the prompt 
and orderly implementation of the proposed aeronautics and space 
legislation when enacted. 

I am requesting the Department of Defense and the National Ad- 
visory Committee for Aeronautics to review pertinent programs of 
the Department and to recommend to me those which should be placed 
under the direction of the new Agency. I have also asked that they 
prepare an operating plan to assure support of the new Agency by 
organizations, facilities, and other resources of the Department of 
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Defense, either by cooperative arrangements or by transfer to the 
new Agency. 

It is contemplated that the Department of Defense will continue 
to be responsible for space activities peculiar to or primarily associated 
with military weapons systems or military operations. Responsibility 
for other programs is to be assumed by the new Agency. In this 
connection, I commend to the attention of the Congress the comments 
of my Science Advisory Committee, in its statement of March 26, 
1958, on the military applications of space technology. 

I am also asking the National Advisory Committee for Aeronautics 
to begin immediate preparation of such detailed plans as may be 
required to prepare for the assumption by the National Aeronautics 
and Space Agency of the responsibilities contemplated for it. Those 
plans are to set forth the specific new space programs to be initiated 
and are to describe the internal organization, management structure, 
staff, facilities, and funds which will be required. The National 
Advisory Committee for Aeronautics is to discuss with the National 
Science Foundation and the National Academy of Sciences the matter 
of participation by the scientific community in determining the 
scientific objectives of our space programs. The best scientific 
judgment available should be utilized. Matters related to dissemi- 
nation of the data collected should also be considered. 

I have also instructed the National Advisory Committee for Aero- 
nautics to assume the responsibility for preparing and presenting to 
the appropriate committees of the Congress a full explanation of the 
proposed legislation and its objectives. 

The vigorous program contemplated will depend not only on ade- 
quate legislative authority but also on adequate financial support. 
I shall shortly submit to the Congress an amendment to the fiscal 
year 1959 budget to provide funds that will be needed by the new 
Agency in its first year of operation. 

Dwicut D. E1s—ENHOWER. 

Tue Waite Hovss, 

April 2, 1958. 





[H. Rept. No. 1758, 85th Cong., 2d sess.] 
Tue Nationat Space ProcRam 
May 21, 1958.—Ordered to be printed 


Mr. McCormack, Chairman of the Select Committee on Astronautics 
and Space Exploration submitted the following 


REPORT 
[Pursuant to H. Res. 496 (85th Cong.)] 


SUMMARY 


The establishment of a national space program is a matter of the 
highest Nop ree both for reasons of immediate national defense and 
to insure that in the long run outer space is effectively utilized for 


peaceful purposes. The United States is behind the Soviet Union 
today in its ability to use outer space, and only much hard work 
and intelligent planning and organization will overcome this lag in 
the years ahead. 
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F’ National space policy is too important to leave exclusively to 
military authorities or to scientists alone. It must be coordinated 
at the highest levels of Government with other aspects of our military, 
foreign, technological, and economic policy. The responsible head 
of any new astronautics organization must combine an understandin 
of technology with a broad grasp of other national policy interests, an 
must be able to hold his own with forcefulness and diplomacy at the 
highest levels of Government. 

The control of our national astronautics program must be in civilian 
hands, and oriented toward the broadest interests of the Nation. The 
head of the national space agency (under the President) must be the 
— arbiter of astronautics policy, except as he shares in the 
deliberations of the National Security Council, where space is but 
one aspect of national policy. Such responsibility centered in the 
national astronautics agency carries with it the obligation for con- 
tinuous liaison with the Department of Defense because of the vital 
interest of the Nation in insuring full exploitation of the milita 
potentials of space so long as rival states are striving to develop suc 
military uses. No easy separation of military ant civilian uses of 
astronautics is possible at this stage. This makes it doubly urgent 
that coordination and cooperation between the Department of De- 
fense and the new natiotial agdnes be thoroughgoing and specifically 
provided for by law, not left to the chance geod! intentions of particular 
administrators. 

The Department of Defense has its Advance Research Projects 
Agency to coordinate but not to centralize detailed operation of the 
many astronautics programs of the individual services. Jt should 
continue to carry primary responsibility for those projects which are 
principally military in character. Because the bulk of our national 
resources in astronautics are found either in the military services or in 
their contractors, every precaution must be taken to insure that 
scientific and technical contributions extending beyond easily identi- 
fiable military requirements continue to be made and to be fully 
available to the national astronautics organization. But this is not 
the same thing as surrendering control of space exploration to the 
Department of Defense. The Advanced Research Project Agency 
has primarily a military mission to perform; in this it should not be 
restricted. But the Department of Defense cannot be the sole arbiter 
of what is military and what is civilian when particular activities are 
in dispute. Such disputes must be reconciled at least on the level of 
the National Security Council, with an equal chance to be heard by 
both the military agency and the national civilian agency. The 
national astronautics agency must be more than just a repository for 
projects the Advanced Research Project Agency is not interested in. 

First of all the new national astronautics agency should be a 
policymaking organization of broad scope. For this purpose it does 
not need many people. Secondly, in the interests of economy, it 
can absorb the present staff and facilities of the National Advisory 
Committee for Aeronautics. The NACA will continue its present 
work, with a continuing shift in emphasis toward astronauties, and 
its facilities may serve as a nucleus for such work as the new agency 
may have to do itself. But it does not follow that the present NACA 
top staff should necessarily broaden its responsibilities to make 
policy at the highest national level. For many years this able staff 
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has been doing research on request from the Department of Defense. 
The new agency will have powers to carry out extensive operations 
in outer space, to order equipment, and to share in the making of 
national policy including foreign policy in concert with the Depart- 
ment of State. It is no criticism of the present NACA and its past 
accomplishments to raise the question whether by tradition and 
experience it is qualified to take such a tremendous jump in responsi- 
bilities. The new astronautics organization is more hos a simple 
enlargement of the NACA. It is to coordinate an entire national 
effort of the gravest importance. 

Our space exploration programs will need sustained and intensive 
work for many years if they are to bear useful fruit. We cannot 
afford the destructiveness to our scientific efforts of blowing hot and 
cold on budgets and interest. The new national agency must not 
only meet. current high-priority needs, but also foster the very long- 
lead-time, broad-based scientific efforts that must be started now if 
in 10 and 20 years we are to be in the vanguard of space exploration. 
There must be liberal policy toward freedom of research. Although 
guidance is necessary to avoid extravagant use of resources, it is only 
at the heardware stage that central decisions must be made among 
alternative paths to avoid unnecessary cost. Parallel lines of develop- 
ment are not wasteful at the basic research stage, particularly if there 
is full exchange of information. 

Because this report emphasizes the necessity of a national program 
for the exploration of outer space, not just a civilian space agency 
which is a small adjunct of the Department of Defense, it follows that 
the Congress itself will have to consider its own internal organization 
to meet the policymaking needs of the space age. It would be 
incongruous if the many space programs of the executive branch 


Should come to the Congress for chance assignment to the over- 


lapping jurisdictions of existing standing committees whose responsi- 
bilities were assigned before space became a matter of national con- 
cern. Although separate standing committees in each House might 
be the pattern, another approach would be to set up a joint committee 
not unlike the one which is responsible for atomic energy problems. 
Whatever pattern is chosen, the congressional committee(s) assigned 
responsibility should have legislative oversight to insure that the 
national astronautics policy is a complete and cohesive whole. 

The problems of security of information in the space program are 
not the same as those of atomic energy in 1946. Instead of having a 
near monopoly of technical know-how, we lag behind our strongest 
foreign rival. The requirements of the national astronautics program 
are so broad that only with thoroughgoing public understanding can 
the necessary support be marshaled to make it a success. Although 
particular weapons systems will continue to require security safe- 
ogee therefore, most of the work of the new national agency should 

e conducted without the fetters of secrecy if all our scieatific re- 
sources are to be applied successfully. 

Freedom of information is not only important internally, but can 
play a vital role in directing astronautics toward peaceful applications 
throughout the world. Cooperation among governments of the free 
world can be arranged by the Department of State with the partici- 
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ation of the national astronautics agency. In addition, much in- 
ormal cooperation can be arranged at nonofficial levels, even cutting 
across the Iron Curtain. This was done successfully by the Inter- 
national Geophysical Year, and has been done by the International 
Astronautics Federation. Whatever may be lost by “giving away” 
information to other countries will almost certainly be more than 
offset by the greater interchange of information both at home and 
abroad without the crippling rules of security. This will engender 
goodwill and also make available the contributions of foreign scientists 
to our efforts. 

Space law will have to be developed to prevent anarchy in the use 
of outer space and unnecessary future conflicts which domestic legis- 
lation and international agreements could obviate. Questions of how 
far national sovereignty extends into outer space are not just theo- 
retical; there may be important practical decisions to be faced in this 
regard as soon as the International Geophysical Year is over. 

The studies of the committee made clear that the exploration of 
space is no longer hypothetical and remote. It is underway. in a 
comprehensive fashion by the Soviet Union, and is being undertaken 
in a wide range of projects in this country. Coming rockets of high 
thrust will enable the placing of large instrumented satellites around 
the earth for military reconnaissance, weather prediction, navigation, 
and communications. Both the United States and the Soviet Union 
will probably have the capability of making lunar probes and probes 
to Mars and Venus in the immediate and foreseeable future. 

Man will move into space both for military reasons and for scientific 
exploration. Advances in instrumentation, however successful, are 
unlikely to take the place of voyages by man himself to other parts of 
the solar system. 

Work on nuclear rockets, and studies underway on ion propulsion 
and ultimately photon propulsion, are some years from fruition, but 
give us considerable assurance that we will have an increased capa- 
bility to move heavy loads to the Moon and to Mars and Venus when 
the need arises. The committee heard considerable testimony on 
actual projects for space exploration which need only a go-ahead signal 
and funds to begin the translation from plan to reality. Individual 
projects cannot be approved on a hit-or-miss basis. The need is 
stressed for the creation of a comprehensive, national step-by-step 
plan, with each element supporting the other later steps. Projects 
with long lead-times need their first components started now in order 
that complete systems will be ready later when they aré required. 
One long lead-time which needs particular stress is that of adequate 
educational support. The scientists and technicians the astronautics 
program requires will take many years to nurture, and what we do 
today will determine the supply of such men and women in the decades 
ahead. 

The Soviet astronautics effort is the result of a thorough, well- 
thought-out program. It is largely a native Soviet effort, although it 
utilizes a comprehensive translation of technical literature garnered 
the world over. It is supported by an intensive program in scientific 
and technical education, and has been coordinated to utilize both 
civilian science and military rocketry. 

Although space development will be expensive, particularly as the 
hardware phases are reached, it will pay tremendous dividends. The 
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experience of the past demonstrates that a succession of discoveries 
and inventions have always had economic advantages far greater 
than the dreams of their developers. The fairly recent example of 
nuclear energy is illustrative. The great investment in weapons and 
power is likely to be more than offset by the savings to industry 
through the use of isotopes alone. In the field of astronautics, it was 
testified that improvements in weather prediction and communica- 
tions alone should more than pay the full costs of the space program, 
both civilian and military. Current concern over unemployment 
should fade in the years ahead as this vast growth industry begins 
to move into its own. 

In conclusion, it is clear that the decision to enter into the space 
age is not one the United States can ignore or defer. Our national 
survival requires it. If we meet the challenge, we will only then have 
the option of directing the use of outer space toward peaceful purposes 
for the benefit of all mankind. 





A Sxuort Guiossary or TERMS 


During the course of hearings, the need for a common glossary of 
terms became apparent, and several witnesses were urged to supply 
for the record standard definitions of appropriate technical terms. 
It is recognized that language is a living thing, particularly in a fast- 
changing, technological area. It is further recognized that several 
years may be needed to develop a workable dictionary that will 
satisfy all those who are concerned with space. This report cannot 
telescope these processes to supply an adequate list. However, cer- 
tain expressions used in the bill itself require some explanation for 
those who did not hear them used in the context of the committee 
hearings. A more complete list of technical terms will be included 
in the comprehensive report of the committee. 

Aeronautics: The science that treats of the operation of aircraft; 
also the art or science of operating aircraft. 

Aircraft: Any weight-carrying structure for navigation of the air, 
designed to be supported either by the buoyancy of the structure or 
by the dynamic action of the air against its surfaces. 

Astronautics: The art, skill, or activity of operating space vehicles; 
in the broader sense, the art or science of designing, building, and 
operating space vehicles. 

Space vehicle: A contrivance that carries something into or through 
space, either returning to the earth or not. The term implies objects 
under man’s control at some point of their flight, and is broad enough 
to include those missiles which enter or pass through space. 

Atmosphere: The body of air which surrounds the earth, defined 
at its outer limits by the actual presence of air particles but in such 
few numbers that collisions between them are so rare as to make the 
force of gravity the only means of keeping them associated with air 
particles at lower altitude. The ‘‘sensible atmosphere’ means that 
part of the atmosphere that may be felt, i. e., that offers resistance, 
closely similar to “effective atmosphere,’”’ which effectively influences 
a particular process or motion, varying accordingly to the process or 
motion considered. 
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Space: That which extends in all directions, and has no outward 
bounds or limits of divisibility, as in “the sun and its planets move in 
space,”’ or more restrictively, a part of this extension marked off or 
bounded in some way, as by the outer limits of the earth’s atmosphere, 
and an outer indefinite boundary in which extent earth satellites may 
be put in orbit, ballistic missiles made to follow a plotted trajectory 
or vehicles (manned and unmanned) moved about relative to spatial 
bodies. 

Outer space: In contexts of currently developing practical aerospace 
activities, the space above the earth’s atmosphere, or above its effec- 
tive (sensible) atmosphere; also used to mean space beyond the limits 
of the solar system, as in “an intruding meteor from outer space.” 

Earth satellite: A body that orbits about the earth, specifically such 
a body placed in orbit by man, otherwise called an artificial earth 
satellite. 

Missile: Any weapon object designed to be thrown at, dropped 
upon, projected toward, or self-propelled through space to, a target; 
specifically a guided or ballistic missile. 

Weapon system: A total complex (embracing design concepts, pro- 
duction, hardware, logistical support, training measures, maintenance, 
and operating manpower) that goes into the development, production, 
and employment of a weapon. 

Space platform: Large satellite with both scientific and military 
spelatioan conceived as a habitable and safe base in space. The 
proposed space platforms would contain housing facilities, power sup- 
plies, gravity simulation, provisions for transferring personnel and 
cargo to and from other space vehicles, scientific instruments, weapon 
systems, controlled atmosphere, and communications systems. 

(The above definitions are taken from the March 1958 interim glos- 
sary prepared by the Air University, Webster’s Collegiate Dictionary, 
and other standard sources.) 
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2d Session 


AMENDING THE ACT OF AUGUST 5, 1953, CREATING THE 
CORREGIDOR BATAAN MEMORIAL COMMISSION 


May 26, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Sexpen, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


[To accompany H. R. 10069] 


The Committee on Foreign Affairs, to whom was referred the bill 
(H. R. 10069) to amend the act of August 5, 1953, creating the Correg- 
idor Bataan Memorial Commission, having considined the same, 
report favorably thereon with an amendment and recommend that the 
bill as amended do pass. 

The amendment is as follows: 

On page 2, strike out all after line 7, and insert in lieu thereof the 
following: 


Sec. 2. The last paragraph of the Act of August 5, 1953, 
entitled ‘“‘An Act to create a Commission to be known as the 
Corregidor Bataan Memorial Commission”, as amended 
(36 U. S. C. 426), is amended by striking out “$100,000” 
and inserting in lieu thereof ‘‘$200,000”’. 


Section 1 makes several minor amendments in existing law. Para- 
graph (1) makes clear that the Commission is not limited to a life 
span of 4 years; rather that the individual commissioners, of whom 
there are 9, are appointed for 4-year terms. 

Paragraph (2) incorporates a citation to the appropriate title of 
the United States code. 

Paragraph (3) enlarges the concept and scope of the proposed 
memorial. As the law was passed in 1953, the memorial planned was 
to be a replica of the Statue of Liberty to serve as a memorial to the 
Filipinos and Americans who lost their lives while serving in the 
Philippines during World War II. Subsequently, the law was 
broadened to provide for the erection of any suitable memorial which 
may include, among others, a replica of the Statue of Liberty. The 
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amendment in this bill deletes the reference to the Statue of Liberty 
to conform with earlier changes in the text. The phrase ‘in the 
Pacific area’”’ is substituted for “in the Philippines’’ to reflect the 
presently approved concept for a memorial to be built for all service- 
men who fought in the entire Pacific area under the American flag. 

The new section 2, added by the committee, amends existing law 
by deleting the authorization for $100,000 and substituting the sum of 
$200,000. The increased authorization, against which the Commission 
intends to request an appropriation of $46,000 for next year, will be 
sufficient for the Commission to continue its operations for another 
2 years. 

The committee held hearings on the bill, receiving testimony from 
Hon. Emmet O’Neal, chairman of the Corregidor-Bataan Memorial 
Commission, and Capt. Samuel G. Kelly, United States Navy (re- 
tired), its executive director, and is of the opinion that the work of 
the Commission is proceeding satisfactorily. ; 

The Department of State views on this bill are contained in the 
following letter: 

DEPARTMENT OF STATE, 
Washington, May 26, 1958. 
Hon. Tuomas E. Moraean, 
Acting Chairman, Committee on Foreign Affairs, 
House of Representatives. 

Dear Dr. Moraan: Reference is made to a telephone request for a 
report on an amendment adopted by the Committee on Foreign 
Affairs to H. R. 10069, to amend the act of August 5, 1953, creating 
the Corregidor-Bataan Memorial Commission. The Department 
supported H. R. 10069 for the reasons set forth in my letter to you 
of March 7, 1958. 

The effect of the amendment to the bill which has been adopted 
by the Committee on Foreign Affairs would be to eliminate the 
majority of the proposed changes in the existing legislation. On 
the other hand, by raising the current authorization from $100,000 to 
$200,000, the amendment contemplates that the Commission will be 

iven funds to carry forward the planning for the construction of the 
Pacific War Memorial. Moreover, the Department assumes that the 
committee, in adopting this amendment, had in mind H. R. 12359 
which, if passed, should provide the Commission with sufficient funds 
to proceed with the construction of the memorial. 

In the light of the foregoing considerations, the Department 
perceives no objection to the amendment adopted by the Committee 
on Foreign Affairs. 

In view of the urgency of the committee’s request, the Department 
has not had time to clear this report with the Bureau of the Budget. 

Sincerely yours, 
Wi11amM B. MacomBer, JR., 
Assistant Secretary, 
(For the Secretary of State). 

In order that the Commission’s work may be uninterrupted, the 

committee recommends favorable and speedy action on this measure. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Act or Auaust 5, 1953, as AMENDED (36 U. S. C. 426) 


AN ACT To create a Commission to be known as the Corregidor Bataan Memorial 
Commission 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the 
United States, within ninety days from the passage of this Act, shall 
appoint, and he is hereby empowered to appoint, a Commission to be 
known as the Corregidor Bataan Memorial Commission, to be com- 
posed of nine members, three of whom shall be Members of the Senate 
of the United States, three of whom shall be Members of the House of 
Representatives, and three of whom shall be other citizens of the 
United States of America; said [Commission] members to be appointed 
for a term of four years and to serve without salary, except that the 
members of such Commission shall be reimbursed for travel, subsist- 
ence, and other necessary expenses incurred by them in the perform- 
ance of the duties vested in the Commission. Service of an individual 
as a member of the Commission shall not be considered as service or 
employment bringing such individual within the provisions of section 
190 of the Revised Statutes (5 U. S. C. 99) or section 283 or 284 of 
title 18 of the United States Code. Said Commission shall be author- 
ized by the President to cooperate and communicate directly with any 
similar agency which may be appointed in the Republic of the Philip- 
pines in a study for the survey, location, and erection on Corregidor 
Island of a building and other structures, [including a replica of the 
Statue of Liberty] and the use of Corregidor Island as a memorial to 
the Philippine and American soldiers, sailors, and marines who lost 
their lives while serving in the [Philippines] Pacifie area during 
World War II. 

[Said Commission] Szc. 2. The Commission may cooperate with 
any such agency in the Republic of the Philippines in the study of 
specifications, estimates, and plans for the [financing of] financing, 
and the administration and maintenance, of a suitable memorial on 
Corregidor Island, which may include buildings, tunnels, and roadsf[, 
and a replica of the Statue of Liberty]. 

Szc. 3. The Commission is authorized— 

[(a) To accept, in its discretion, from any source, public or private, 
money or other gifts to be used for the purpose of making surveys 
and investigations, formulating, preparing and considering plans and 
estimates for the construction of as well as for the actual construction 
of such memorial or other expenses of such memorial. 

[(b) To secure directly from any executive department or inde- 
pendent establishment information, suggestions, estimates, and assist- 
ance, and each such department or independent agency is authorized 
to furnish such help as may be requested by the Commission: 

[(c) To decide, after consultation with a similar commission in 
the Philippines, as to the type of memorial, including all structures, 
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repairs, roads, and improvements on Corregidor Island; and to decide 
as to the manner in which any money shall be raised in gifts, public 
subscriptions, or otherwise, and to decide how any and all funds 
received by the Commission shall be expended for the development 
and completion of a memorial on Corregidor Island. 

[(d) To establish offices in the District of Columbia or elsewhere 
in or outside of the United States, and procure the necessary supplies 
and equipment for the operation of any such office. 

[(e) To contract for work, supplies, materials, and equipment 
inside and outside of the United States and engage, by contract or 
otherwise, the services of architects and other technical and profes- 
sional personnel. 

C(f) To adopt a seal which shall be judicially noticed.J 

(a) to accept, in its discretion, from any source, public or private, 
money or other gifts to be used for the purpose of contractual costs 
for obtaining public subscriptions, administrative expenses of the 
Commission, making surveys and investigations, formulating, pre- 
paring, and considering plans and estimates for the construction 
of, as well as for the actual construction of, such memorial or other 
expenses of such memorial; 

(b) to secure directly from any executive department or inde- 
pendent establishment information, suggestions, estimates, and assist- 
ance, and each such department or independent agency is author- 
ized to furnish such help as may be requested by the Commission; 

(c) to decide, after consultation with a similar commission in 
the Philippines, as to the type of memorial, including all structures, 
repairs, roads, and improvements on Corregidor Island; and to 
decide as to the manner in which any money shall be raised in gifts, 
public subscriptions, or otherwise, and to decide how any and all 
funds received by the Commission shall be expended for the develop- 
ment and completion of a memorial on Corregidor Island; 

(d) to establish offices in the District of Columbia or elsewhere, in 
or outside the United States, and procure the necessary supplies and 
equipment for the operation of any such office; 

(e) to contract for work, supplies, materials, and equipment inside 
and outside of the United States and engage, by contract or otherwise, 
the services of architects and other technical and professional per- 
sonnel; and 

(f) to adopt a seal which shall be judicially noticed. 

[(g)] Sec. 4. (a) Notwithstanding section 2 of the Act of July 31, 
1894, as amended (5 U. S. C. 62), section 212 of the Act of June 30, 
1932, as amended (5 U.S. C. [59a) or] 59a), or any other Federal law, 
one retired officer of the services mentioned in the Career Compensa- 
tion Act of 1949 may be appointed to any civilian office or position in 
the [Corregidor-Bataan] Corregidor Bataan Memorial Commission 
created by [the] Act of August 5, 1953, as amended (36 U. S. C. 426), 
for a period of not to exceed five years, and receive retired pay as a 
retired officer and civilian compensation concurrently. The retired 
status, office, rank, or grade such retired officer may occupy or hold, 
or any emolument, prerequisite, right, privilege, or benefit, incident 
to or arising out of such status, office, [rank or] rank, or grade, shall 
be in no way affected by reason of such appointment to or employ- 
ment in such Commission. 
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[(h)] (6) The Commission may employ, for a period of not to exceed 
ive years, without regard to the civil service laws or the Classification 
Act of 1949, such employees as may be necessary in carrying out its 
functions. 

Sec. 5.-Such Commission shall not later than one year after its 
appointment, report to the President of the United States the extent 
and results of its activities and its resolutions relative to such an 
erection of a memorial on Corregidor Island, and the President shall 
transmit such report to the Congress of the United States. There- 
after the Commission shall annually submit to the President a report 
of the progress of the work of the Commission and a statement of its 
financial transactions during the preceding year[,, J]; and the President 
shall transmit such report to the Congress of the United States. Be- 
fore the conclusion of its work, the Commission shall promptly sub- 
mit a final report, and the Commission shall cease to exist ninety days 
after such submission of such final report. The records and archives 
of the Commission shall, when no longer required by the Commission, 
be deposited with the National Archives. 

[There are authorized to be appropriated such sums of money not 
to exceed $100,000 as may be necessary for the expenses of the Com- 
mission. ] 

Szc. 6. There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act. 


O 
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FLOODED COTTON. ACREAGE 


May 26, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cootey, from the Committee on Agriculture, submitted the 
following 


REPORT 


(To accompany H. R. 12602] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 12602) to amend the Agricultural Adjustment Act of 1938, 
as amended, to permit the transfer of 1958 farm acreage allotments 
for cotton in the case of natural disasters, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

Page 2, line 1, strike out “‘it”’ and insert “‘to’’, 


STATEMENT 


Under existing provisions of law relating to cotton allotments, a 
cotton producer is not permitted to transfer his allotment from one 
farm to another. 

In some cotton-producing areas, particularly in the Mississippi 
Valley, excessive rains during the current planting season have flooded 
fields and prevented the planting of cotton. This bill, designed to 
meet this emergency situation, will permit the Secretary of Agriculture 
to authorize cotton growers who have been unable to plant their 
cotton because of abnormal weather conditions to move such allot- 
ment for 1958 to another farm in the same or an adjoining county. 


DEPARTMENTAL APPROVAL 


The following is a letter from the Secretary of Agriculture stating 
that the Department has no objection to the enactment of this bill, 
outlining in some detail the reason why this action is needed this 
year, and Suggesting language of the bill reported herewith: 

Sirah Y 
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May 22, 1958. 
Hon. Haroup D. Cootey, 
Chairman, House Committee on Agriculture, 
House of Representatives, Washington, D. C. 

Drar ConGressMAN Coo.ey: This is in reply to a letter dated May 
16, 1958, from Congressmen Albert (Oklahoma), Smith (Mississippi), 
Everett (Tennessee), Gathings (Arkansas), Passman (Louisiana), 
Jones (Missouri), Mills (Arkansas), and Norrell (Arkansas), stating 
that flooding conditions are threatening the 1958 cotton crop in the 
midsouth and requesting the Department’s suggestions for use in 
drafting legislation giving the Department authority to permit trans- 
fers of cotton acreage allotments from flooded farms to other farms 
where the allotment could be planted. 

The Department would not object to a bill authorizing the transfer 
of 1958 farm cotton allotments from flooded farms to other farms. 

The Department in the past few years has opposed several pro- 
posals which would result in allotting additional acreage or of trans- 
ferring allotments from one farm to another in situations where 
weather or other natural disasters have prevented normal farming 
operations from being carried out. Generally, these bills have con- 
tained provisions which would cause difficult problems of administra- 
tion and considerable administrative expense. In addition, the pro- 
posals have been made at a time when burdensome surpluses of the 
affected commodities were on hand and favorable action on the pro- 
posals would directly increase price support and surplus disposal 
activity of the Department. Furthermore, we are basically opposed to 
any plan which would result in changing the acreage allotment pro- 
gram from an adjustment vehicle to a program dominated by insurance 
and relief considerations. 

After thorough consideration of all available information, including 
the fact that present cotton supplies are substantially below those 
of a year ago and that the areas now in distress are to a large extent 
the same areas where in 1957 excessive rains and floodwaters reduced 
both the quantity and quality of the crop, we have determined that 
the transfer of cotton allotments for 1958 only under the conditions 
provided for in the attached draft of a bill would not be objectionable. 

This position in no way should be construed as change of policy to 
be followed in future years. The main reason for this exception is the 
lack of availability of quality cotton because of last year’s bad crop 
and prospects for a poor start on this year’s crop, which warranted 
this emergency action for this year only and for cotton only. 

It is to be noted that under the draft bill cotton allotment could 
not be transferred to a farm which is participating in the current 
acreage reserve program for cotton. This restriction would, of 
course, reduce in many communities the number of eligible farms to 
which allotment could be transferred, but we believe the provision 
necessary to avoid situations where a payment would be made this 
year for reducing cotton acreage on a particular farm and additional 
cotton allotment would be transferred to the farm for planting. 

It is anticipated that any costs incurred under this draft of legisla- 
tion could be absorbed within existing funds. 

In view of the request that this report be submitted immediately, 
we have not obtained advice from the Bureau of the Budget as to 
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the relationship of this proposed legislation to the program of the 
President. 
Sincerely yours, 


E. T. Benson. 


A BILL To amend the Agricultural Adjustment Act of 1938, as 
amended, to permit the transfer of 1958 farm acreage allotments 
for cotton in the case of natural disasters and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That sec- 
tion 344 of title III of the Agricultural Adjustment Act of 
1938, as amended, is amended by adding at the end thereof 
a new subsection (n) reading as follows: 

“(n) Notwithstanding any other provision of this Act, if 
the Secretary determines that because of a natural disaster 
a substantial portion of the 1958 farm cotton acreage allot- 
ments in a county cannot be timely planted or replanted, he 
may authorize the transfer of all or a part of the cotton 
acreage allotment for any farm in the county so affected to 
another farm in the county or in an adjoining county on 
which one or more of the producers on the farm from which 
the transfer is to be made will be engaged in the production 
of cotton and will share in the proceeds thereof, in accord- 
ance with such regulations as the Secretary may prescribe. 
Acreage history credits for transferred acreage shall be 
governed by the provisions of subsection (m) (2) of this 
section pertaining to the release and reapportionment of 
acreage allotments. No transfer hereunder shall be made to 
a farm covered by a 1958 acreage reserve contract for cotton.” 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law in which no 
change is proposed is shown in roman): 


AGRICULTURAL ApsusTMENT AcT oF 1938, As AMENDED 
ACREAGE ALLOTMENTS 


Src. 344. (a) Whenever a national marketing quota is proclaimed 
under section 342, the Secretary shall determine and proclaim a na- 
tional acreage allotment for the crop of cotton to be produced in the 
next calendar year. The national acreage allotment for cotton shall 
be that acreage, based upon the national average yield per acre of cot- 
ton for the five years immediately preceding the calendar year in which 
the national marketing quota is proclaimed, required to make available 
from such crop an amount of cotton equal to the national marketing 
quota. 

(b) The national acreage allotment for cotton for 1953, and sub- 
sequent years shall be apportioned to the States on the basis of the 
acreage planted to cotton (including the acreage regarded as having 
been planted to cotton under the provisions of Public Law 12, Seventy- 








4 FLOODED COTTON ACREAGE 


ninth Congress) during the five calendar years immediately preceding 
the calendar year in which the national marketing quota is proclaimed, 
with adjustments for abnormal weather conditions during such period : 
Provided, That there is hereby established a national acreage reserve 
consisting of one hundred thousand acres which shall be in addition to 
the national acreage allotment; and such reserve shall be apportioned 
to the States on the basis of their needs for additional acreage for estab- 
lishing minimum farm allotments under subsection (f) (1), as deter- 
mined by the Secretary without regard to State and county acreage 
reserves (except that the amount apportioned to Nevada shall be one 
thousand acres), and the additional acreage so apportioned to the 
State shall be apportioned to the counties on the same basis and added 
to the county acreage allotment for apportionment to farms pursuant 
to subsection (f) of this section (except that no part of such additional 
acreage shall be used to increase the county reserve above 15 per 
centum of the county allotment determined without regard to such 
additional acreage). Additional acreage apportioned to a State for 
any year under the foregoing proviso shall not be taken into account 
in establishing future State acreage allotments. Needs for additional 
acreage under the foregoing proviso and under the last proviso in 
subsection (e) shall be determined as though allotments were first 
computed without regard to subsection (f) (1). 

(c) (Applicable only to the 1950 and 1951 crops of cotton.) 

(d) (Applicable only to the 1952 crop of cotton.) 

(e) The State acreage allotment for cotton shall be apportioned 
to counties on the same basis as to years and conditions as is appli- 
cable to the State under subsections (b), (c), and (d) of this section: 
Provided, That the State committee may reserve not to exceed 10 per 
centum of its State acreage allotment (15 per centum if the State’s 
1948 planted acreage was in excess of one million acres and less than 
half its 1943 allotment) which shall be used to make adjustments in 
county allotments for trends in acreage, for counties adversely affected 
by abnormal conditions affecting plantings, or for small or new farms, 
or to correct inequities in farm allotments and to prevent hardship: 
Provided further, That if the additional acreage allocated to a State 
under the proviso in subsection (b) is less than the requirements as 
determined by the Secretary for establishing minimum farm allot- 
ments for the State under subsection (f) (1), the acreage reserved 
by the State committee under this subsection shall not be less than the 
smaller of (1) the remaining acreage so determined to be required for 
establishing minimum farm allotments or (2) 3 per centum of the 
State acreage allotment; and the acreage which the State committee 
is required to reserve under this proviso shall be allocated to counties 
on the basis of their needs for additional acreage for establishing 
minimum farm allotments under subsection (f) (1), and added to 
the county acreage allotment for apportionment to farms pursuant 
to subsection (f) of this section (except that no part of such addi- 
tional acreage shall be used to increase the county reserve above 15 
per centum of the county allotment determined without regard to 
such additional acreages). 

(f) The county acreage allotment, less not to exceed the percentage 
provided for in paragraph (3) of this subsection, shall be apportioned 
to farms on which cotton has been planted (or regarded as having 
been planted under the provisions of Public Law 12, Seventy-ninth 
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Congress) in any one of the three years immediately preceding the 
year for which such allotment is determined on the following basis: 

(1) Insofar as such acreage is available, there shall be allotted the 
smaller of the following: (A) four acres; or (B) the highest number 
of acres planted to cotton in any year of such three-year period. 

(2) The remainder shall be allotted to farms other than farms 
to which an allotment has been made under paragraph (1) (B) so 
that the allotment to each farm under this paragraph together with 
the amount of the allotment to such farm under paragraph (1) (A) 
shall be a prescribed percentage (which percentage shall be the same 
for all such farms in the county or administrative area) of the acreage, 
during the preceding year, on the farm which is tilled annually or in 
regular rotation, excluding from such acreages the acres devoted to the 
production of sugarcane for sugar; sugar beets for sugar; wheat, 
tobacco, or rice for market; peanuts picked and threshed; wheat or 
rice for feeding to livestock for market; or lands determined to be 
devoted primarily to orchards or vineyards, and nonirrigated lands in 
irrigated areas: Provided, however, That if a farm would be allotted 
under this paragraph an acreage together with the amount of the 
allotment to such farm under paragraph (1) (A) in excess of the 
largest acreage planted (and regarded as planted under Public Law 
12, Seventy-ninth Congress) to cotton during any of the preceding 
three years, the acreage allotment for such farm shall not exceed such 
largest acreage so planted (and regarded as planted under Public Law 
12, Seventy-ninth Congress) in any such year. 

(3) The county committee may reserve not in excess of 15 per 
centum of the county allotment * * * which, in addition to the 
acreage made available under the proviso in subsection (e), shall be 
used for (A) establishing allotments for farms on which cotton was 
not planted (or regarded as planted under Public Law 12, Seventy- 
ninth Congress) during any of the three calendar years immediately 

receding the year for which the allotment is made, on the basis of 
and, labor, and equipment available for the production of cotton, 
crop-rotation practices, and the soil and other physical facilities affect- 
ing the production of cotton; and (B) making adjustments of the 
farm acreage allotments established under paragraphs (1) and (2) 
of this subsection so as to establish allotments which are fair and 
reasonable in relation to the factors set forth in this paragraph and 
abnormal conditions of production on such farms, or in making ad- 
justments in farm acreage allotments to correct inequities and to pre- 
vent hardships: Provided, That not less than 20 per centum of the 
acreage reserved under this subsection shall, to the extent required, be 
allotted, upon such basis as the Secretary deems fair and reasonable 
to farms (other than farms to which an allotment has been made under 
subsection (f) (1) (B)), if any, to which an allotment of not exceeding 
fifteen acres may be made under other provisions of this subsection. 

(4) Any part of the acreage allotted for 1950 to individual farms 
in any county under the provisions of this section which will not be 
planted to cotton and which is voluntarily surrendered to the county 
committee shall be deducted from the allotments to such farms and 
may be reapportioned by the county committee to other farms in the 
same county receiving allotments to the extent necessary to provide 
such farms with the allotments authorized under paragraph (5) of 
this subsection. If any acreage remains after providing such allot- 
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ments, it may be apportioned in amounts determined by the county 
committee to be fair and reasonable to other farms in the same county 
receiving allotments which the county committee determines are inade- 
quate and not representative in view of their past production of cotton 
and to new farms in such county. No allotment shall be made, or 
increased, by reason of this paragraph to an acreage in excess of 40 
per centum of the acreage on the farm which is tilled annually or in 
regular rotation, as determined under regulations prescribed by the 
Secretary. Any transfer of allotment under this paragraph shall not 
operate to reduce the allotment for any subsequent year for the farm 
from which acreage is transferred, except in accordance with para- 
graph (1) (B) and the proviso in paragraph (2) of this subsection: 
Provided, That any part of any farm acreage allotment may be per- 
manently released in writing to the county committee by the owner 
and operator of the farm and may be reapportioned in the manner set 
forth above. In any subsequent year, unless hereafter otherwise 
provided by law, acreage surrendered under this paragraph and 
reallocated pursuant to applications filed in accordance with the 
provisions of paragraph (5) of this section shall be credited to the 
State and county in determining acreage allotments. 

(5) Notwithstanding any other provisions of law and without reduc- 
ing any farm acreage allotment determined pursuant to the foregoing 
provisions of this subsection, each farm acreage allotment for 1950 
shall be increased by such amount as may be necessary to provide an 
allotment equal to the larger of 65 per centum of the average acreage 
planted to cotton (or regarded as planted to cotton under the provi- 
sions of Public Law 12, Seventy-ninth Congress) on the farm in 1946, 
1947, and 1948, or 45 per centum of the highest acreage planted to 
cotton (or regarded as planted to cotton under Public Law 12 , Seventy- 
ninth Congress) on the farm in any one of such three years; but no 
such allotment shall be increased by reason of this provision to an 
acreage in excess of 40 per centum of the acreage on the farm which 
is tilled annually or in regular rotation, as determined under regula- 
tions prescribed by the Secretary. An increase in any 1950 farm 
acreage allotment shall be made pursuant to this paragraph only upon 
application in writing by the owner or operator of the farm within 
such reasonable period of time (in no event less than fifteen days) 
as may be prescribed by the Secretary.’ The additional acreage re- 
quired to be allotted to farms under this paragraph shall be in addition 
to the county, State, and national acreage allotments and the produc- 
tion from such acreage shall be in addition to the national marketing 
quota. The additional acreage authorized by this paragraph shall 
not be taken into account in establishing future State, county, and 
farm acreage allotments. 

(6) Notwithstanding the provisions of paragraph (2) of this sub- 
section, if the county committee recommends such action and the Sec- 
retary determines that such action will result in a more equitable 
distribution of the county allotment among farms in the country, the 
remainder of the county acreage allotment (after making allotments 
as provided in paragraph (1) of this subsection) shall be allotted to 
farms other than farms to which an allotment has been made under 
we (1) (B) of this subsection so that the allotment to each 
arm under this paragraph together with the amount of the allotment 
of such farm under paragraph (1) (A) of this subsection shall be a 
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prescribed percentage (which percentage shall be the same for all such 
farms in the county) of the average acreage planted to cotton on the 
farm during the three years immediately preceding the year for which 
such allotment is determined, adjusted as may be necessary for ab- 
normal conditions affecting plantings during such three-year period: 
Provided, That the county committee may in its discretion limit any 
farm acreage allotment established under the provisions of this para- 
graph for any year to an acreage not in excess of 50 per centum of the 
cropland, on the farm, as determined pursuant to the provisions of 
paragraph (2) of this subsection: Provided further, That any part of 
the county acreage allotment not apportioned under this paragraph by 
reason of the initial application of such 50 per centum limitation shall 
be added to the county acreage reserve under paragraph (3) of this 
subsection and shall be available for the purpose specified therein. 
If the county acreage allotment is apportioned among the farms of 
the county in accordance with the provisions of this paragraph, the 
acreage reserved under paragraph (3) of this subsection may be used 
to make adjustments so as to establish allotments which are fair and 
reasonable to farms receiving allotments under this paragraph in 
relation to the factors set forth in paragraph (3). 

(g) Notwithstanding the foregoing provisions of this section— 

(1) State, county, and farm acreage allotments and yields for 
cotton shall be established in conformity with Public Law 28, 
Eighty-first Congress. 

(2) In apportioning the county allotment among the farms 
within the county, the Secretary, through the local committees, 
shall take into consideration different conditions within separate 
administrative areas within a county if any exist, including 
tvpes, kinds, and productivity of the soul so as to prevent dis- 
crimination among the administrative areas of the county. 

(3) For any farm on which the acreage planted to cotton in 
any year is less than the farm acreage allotment for such year 
by not more than the larger of 10 per centum of the allotment 
or one acre, an acreage equal to the farm acreage allotment shall be 
deemed to be the acreage planted to cotton on such farm, and the 
additional acreage added to the cotton acreage history for the 
farm shall be added to the cotton acreage history for the county 
and State. 

(h) Notwithstanding any other provision of this section, the county 
committee, upon application by the owner or operator of the farm, 
(1) may establish an allotment for any cotton farm acquired in 1940 or 
thereafter for nonfarming purposes by the United States or any State 
or agency thereof which has been returned to agricultural production 
but which is not eligible for an allotment under paragraph (1) or (2) 
of subsection (f) of this section, and (2) shall establish an allotment 
for any farm within the State owned or operated by the person from 
whom a cotton farm was acquired in such State in 1940 or thereafter 
for a governmental or other public purpose: Provided, That no allot- 
ment shall be established for any such farm unless application therefor 
is filed within three years after acquisition of such farm by the appli- 
cant or within three years after the enactment of this Act, whichever 
period is longer: And provided further, That no person shall be en- 
titled to receive an allotment under both (1) and (2) of this subsection. 
The allotment so made for any such farm shall compare with the 
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allotments established for other farms in the same area which are 
similar, taking into consideration the acreage allotment, if any, of 
the farm so acquired, the land, labor, and equipment available for 
the production of cotton, crop rotation practices, and the soil and 
other physical facilities affecting the production of cotton. Except 
to the extent that the production on any such farm has contributed 
to the county and State allotments, any allotment established pursuant 
to this subsection shall be in addition to the acreage allotments other- 
wise established for the county and State under this Act, and the 
production from the additional acreage so allotted shall be in addition 
to the national marketing quota. In any county in which a major 
flood-control reservoir constructed by the United States Government 
shall have been located wholly or in part, acreage allotments for the 
production of cotton on the lands within such reservoir, which lands, 
because of permanent or perennial flooding occasioned by the con- 
struction of such reservoir, shall be unfit for further cotton production, 
may be reallocated, within the discretion of the county committee, 
to other lands within the county as will in the opinion of said com- 
mittee best serve the public interest. 

(i) Notwithstanding any other provision of this Act, any acreage 
planted to cotton in excess of the farm acreage allotment shall not be 
taken into account in establishing State, county, and farm acreage 
allotments. 

(j) Notwithstanding any other provision of this Act, State and 
county committees shall make available for inspection by owners or 
operators of farms receiving cotton acreage allotments all records 
pertaining to cotton acreage allotments and marketing quotas. 

(k) Notwithstanding any other provision of this section except 
subsection (g) (1), there shall be allotted to each State for which an 
allotment is made under this section not less than the smaller of (A) 
four thousand acres or (B) the highest acreage planted to cotton in 
any one of the three calendar years immediately preceding the year for 
which the allotment is made. 

(1) (This subsection relating to war crops under Public Law 12, 
Seventy-ninth Congress, does not apply to the 1955 and succeeding 
crops of cotton.) 

(m) Notwithstanding any other provision of law— 

(1) The national acreage allotment established under subsection 
(a) of this section for the 1954 crop of cotton shall be increased to 
twenty-one million acres and apportioned to the States in the same 
manner in which the national acreage allotment heretofore established 
for 1954 was apportioned to the States. In addition to such increased 
national acreage allotment, and in order to provide equitable adjust- 
ments in 1954 farm acreage allotments, (A) three hundred and fifteen 
thousand additional acres shall be prorated as follows: one-half to the 
States of Arizona, California, and New Mexico, and one-half to the 
other States (excluding those which received a minimum allotment 
under subsection (k) of this section), the proration of each half being 
made to the States participating therein on the basis of their respec- 
tive shares of the increased national acreage allotment, and (B) such 
additional acreage shall be added as may be required to provide each 
State a total allotment under subsection (b) of this section and the 
provisions of this paragraph of not less than 66 per centum of the 
acreage planted to cotton in the State in 1952. The additional acre- 
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age made available to States under clause (B) of the preceding sen- 
tence shall not be taken into account in establishing future State 
acreage allotments. The additional acreage made available to States 
under the provisions of this paragraph (1) shall be apportioned to 
counties on the basis of their respective shares of the State acreage 
allotment heretofore apportioned pursuant to subsection (e) of this 
section, and the additional acreage shall be apportioned to farms pur- 
suant to the provisions of subsection (f) of this section: Provided, 
That, if the county committee determines that such action will result 
in a more equitable distribution of the additional county allotment 
among farms in the county, the additional acreage shall be appor- 
tioned by the county committee to farms so as to provide each farm 
with an allotment equal to the larger of 65 per centum of the average 
acreage planted to cotton on the farm in 1951, 1952, and 1953 (as de- 
termined by the county committee in establishing allotments under 
subsection (f) of this section) or 40 per centum of the highest acreage 
planted to cotton on the farm in any one of such three years as so 
determined: Provided, That the State committee in each State shall 
limit such increase based on the system of farming, soil, crop-rotation 
practices, and other physical factors affecting production in such 
State, to an acreage not in excess of 50 per centum of the cropland on 
the farm, as determined under regulations heretofore prescribed by 
the Secretary. If the additional acreage is insufficient to meet the 
total of the farm increases so computed, such farm increases shall be 
reduced pro rata to the additional acreage available to the county; if 
the additional acreage available to the county is in excess of the total 
of the farm increases so computed the acreage remaining after making 
such increases shall be allotted to farms pursuant to the provisions of 
subsection (f) (3). Notwithstanding the foregoing provisions of this 
paragraph, if the State committee determines that such action will re- 
sult m a more equitable distribution of the additional acreage made 
available to the State under this paragraph (1) it shall apportion such 
additional allotment directly to farms so as to provide each farm 
with an allotment equal to the larger of 65 per centum of the average 
acreage planted to cotton on the farm in 1951, 1952, and 1953 (as de- 
termined by the county committee in establishing allotments under 
subsection (f) of this section) or 40 per centum of the highest acreage 
planted to cotton on the farm in any one of such three years as so de- 
termined: Provided, That the State committee in each State shall 
limit such increase based on the system of farming, soil, crop-rotation 
practices, and other physical factors affecting production in such 
State, to an acreage not in excess of 50 per centum of the cropland 
on the farm, as determined under regulations heretofore prescribed 
by the Secretary: Provided, That if the State total of the farm in- 
creases so computed exceeds the additional acreage made available to 
the State under this paragraph, such farm increases shall be reduced 
pro rata to the additional acreage available to the State. Any acreage 
unallotted to farms because of the limitations contained in the pre- 
ceding sentence shall be apportioned by the State committee to 
counties on the basis of past acreages planted to cotton and shail be 
used by county committees for adjustments in farm allotments on the 
basis of one or more of the following: The past acreage of cotton on the 
farm, the percentage of cropland heretofore determined under subsec- 
tion (f) (2) of this section, and the factors enumerated in subsection 
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(f) (3) of this section. Before apportioning such unallotted acreage 
to counties as provided in the foregoing sentence, the State committee 
may, if it determines that such action 1s required to provide equitable 
allotments within the State, apportion such unallotted acreage directly 
to farms to the extent required to provide each farm with the minimum 
allotment described in subsection (f) (1) of this section. Any part 
of the county allotment heretofore established for the 1954 crop which 
was not apportioned to farms because of the limitation contained in 
the proviso in subsection (f) (2) of this section shall be available to 
the State committee and used as provided above for apportionment 
of unallotted acresge to farms. The provisions of this subsection, ex- 
cept paragraph (2), shall not apply to extra long staple cotton covered 
by section 347 of this Act. 

(2) Any part of any farm cotton acreage allotment on which cot- 
ton will not be planted and which is voluntarily surrendered to the 
county committee shall be deducted from the allotment to such farm 
and may be reapportioned by the county committee to other farms 
in the same county receiving allotments in amounts determined by 
the county committee to be fair and reasonable on the basis of past 
acreage of cotton, land, labor, equipment available for the production 
of cotton, crop rotation practices, and soil and other physical facilities 
affecting the production of cotton. If all of the allotted acreage vol- 
untarily surrendered is not needed in the county, the county commit- 
tee may surrender the excess acreage to the State committee to be 
used for the same purposes as the State acreage reserve under sub- 
section (e) of this section. Any allotment transferred under this 
provision shall be regarded for the purposes of subsection (f) of this 
section as having been planted on the farm from which transferred 
rather than on the farm to which transferred, except that this shall 
not operate to make the farm from which the allotment was trans- 
ferred eligible for an allotment as having cotton planted thereon dur- 
ing the three-year base period: Provided, That notwithstanding any 
other provisions of law, any part of any farm acreage allotment may 
be permanently released in writing to the county committee by the 
owner and operator of the farm, and reapportioned as provided 
herein. Acreage surrendered, reapportioned under this paragraph, 
and planted shall be credited to the State and county in determining 
future acreage allotments. The provisions of this paragraph shall 
apply also to extra long staple cotton covered by section 347 of this 
Act. 

(3) Notwithstanding any other provision of this section or other 
provision of law, the acreage allotted to any State for 1954 under the 
provisions of subsection (b) of this section and the provisions of para- 
graph (1) of this subsection which is less than one hundred thousand 
acres but more than thirty thousand acres shall be increased by an 
acreage equal to 15 per centum of the acreage allotted to it prior to 
the enactment of this subsection. Such acreage shall be used by the 
State committee as a reserve to make equitable adjustments in 1954 
farm acreage allotments on the basis of land, labor, equipment avail- 
able for the production of cotton, crop-rotation practices, past acre- 
ages of cotton, soil, and other physical factors affecting the production 
of cotton. 

“(n) Notwithstanding any other provision of this Act, if the Secretary 
determines that because of a natural disaster a substantial portion of the 
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1958 farm cotton acreage allotments in a county cannot be timely planted 
or replanted, he may authorize the transfer of all or a part of the cotton 
acreage allotment for any farm in the county so affected to another farm 
in the county or in an adjoining county on which one or more of the 
producers on the farm from which the transfer is to be made will be engaged 
in the production of cotton and will share in the proceeds thereof, in 
accordance with such regulations as the Secretary may prescribe. Acreage 
history credits for transferred acreage shall be governed by the provisions 
of subsection (m) (2) of this section pertaining to the release and 
reapportionment of aereage allotments. No transfer hereunder shall be 
made to a farm covered by a 1958 acreage reserve contract for cotton.”’ 


O 
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DEPOSITED Si THE 
UNITED STATES OF AMERICA 


851TH CoNGRESS HOUSE OF REPRESENTATIVES Report 
Yd Nession No. 1773 


AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
EXCHANGE LANDS AT OLYMPIC NATIONAL PARK 


May 26, 1958.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed. 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 4964] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4964) to authorize the Secretary of the Interior 
to exchange lands at Olympic National Park, and for other purposes, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, following line 4, add a new section reading as follows: 


Sec. 3. The provisions of this Act shall not be applicable 
with respect to any privately owned lands lying within the 
exterior boundaries of the Olympic National Park which are 
within township 23 north, range 10 west; township 23 north, 
range 9 west; township 24 north, range 9 west; and township 
24 north, range 8 west, West Willamette meridian; and lot 5 
of the July Creek lot survey consisting of .15 acre, and lot 12 
of the July Creek lot survey consisting of .35 acre. 


EXPLANATION OF THE BILL 


H. R. 4964 authorizes the Secretary of the Interior to exchange 
approximately 6,609 acres of land adjacent to portions of Olympic 
National Park for lands and interests in land not in Federal owner- 
ship within the exterior boundaries of the park. The measure pro- 
vides that the lands so exchanged shali be of approximately equal 
value. 

It is pointed out in the favorable report of the Department of the 
Interior that the existence of non-Federal land within the park creates 
problems in the administration and preservation of the park. There- 
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fore, it appears that the acquisition of certain of these inholdings 
through land exchanges authorized by this legislation is desirable. 
H. R. 4964 was introduced by Representative Magnuson. A 
similar bill, H. R. 5421, was introduced by Representative Westland. 
No appropriation of Federal funds is authorized by this legislation. 


COMMITTEE AMENDMENT 


The committee amendment provides that the act shall not be appli- 
cable to privately owned lands located within the park in an area 
along the north shore of Quinault Lake and in the Quinault Valley. 
This area is adjacent to the southern boundary of a tongue of the park 
which was extended down and along the Quinault River to border on 
Quinault Lake. Practically all of the 4,200 acres of privately owned 
lands reported to be within this area were logged off many years ago 
and are used primarily for agricultural and grazing purposes. Ap- 
proximately 50 families are permanent residents of this area, which 
was settled some 75 years ago, and form an important and necessary 
part of the Quinault community. For these reasons, the committee 
feels that the non-Federal lands within the area described in section 3 
of the bill should not be acquired for park purposes. 


AGENCY REPORT 


The favorable report of the Department of the Interior which advises 
that the Bureau of the Budget has no objection to the submission of 
the report, is set forth following: 


Unitrep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 17, 1957. 
Hon. Crarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enate: This is in response to the request of your 
committee for the views of this Department on H. R. 5421 and H. R. 
4964, bills to authorize the Secretary of the Interior to exchange lands 
at Olympic National Park and for other purposes. 

We recommend enactment of either H. R. 5421 or H. R. 4964. 

Under the authority which would be given in these measures, 
the Secretary would be authorized to exchange some 6,608 acres of 
Federally owned land outside the Olympic National Park for non- 
Federal land of approximately equal value within the exterior bound- 
aries of the park, thus rounding out the boundaries of the park. 

There are approximately 8,000 acres of non-Federal land within 
the park. It is estimated that these inholdings have a value of about 
$2,500,000. The public visiting the park is, of course, denied use of 
this land. Moreover, it is subject to logging, undesirable develop- 
ment, and other uses adverse to the scenic and recreational values of 
the park. Further, the existence of these inholdings creates problems 
in the administration and preservation of the park. Accordingly, it 
appears that acquisition of this land is highly desirable. 

The federally owned land which the measures would authorize the 
Secretary to convey in exchange for land within the park lies in an 
area outside the park but adjacent to the Queets Corridor and Ocean 
Strip portions of the park. It is sporadically located in a number of 
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segregated tracts along the perimeter boundary of these portions of the 
park, in the following townships: 
Williamette meridian: T. 30 N., R. 15 W.; T. 29 N., R. 15 W.; 
T. 28 N., R. 15 W.; T. 28 N., R. 14 W.; T. 27 N., R. 14 W.; 
T. 26 N., R. 13 W.; T. 25 N., R. 13 W.; T. 24 N., Be 18 W.; 
T. 24.N., R. 12 W.; T. 24N., R. 11 W. 
This land supports a timber volume of some 83 million board-feet, 
mostly hemlock, balsam, cedar, and some spruce. During the past 
year the land and timber thereon were appraised at approximately 
$1,430,000 by a firm of independent consulting foresters. 

Pursuant to title II of the: National Industrial Recovery Act (48 
Stat. 200), and the Emergency. Relief Appropriation Act of 1935 (49 
Stat. 115), this and other land in the vicinity were acquired as public 
works project F. P. 723 by the National Park Service. A portion of 
the land so acquired was added to Olympic National Park by Presi- 
dential proclamation of January 6, 1953, in accordance with the act of 
June 29, 1938 (52 Stat. 1241). However, because of the limitation 
contained in the 1938 act, the 6,608 acres in question may not be so 
added. Nevertheless, the National Park Service has provided admin- 
istrative custody and protection for this land. 

For some time it was proposed that, through authority vested in 
the General Services Administration, the land in question be disposed 
of as excess to the needs of the National Park Service, in exchange 
for non-Federal lands in various national parks. However, that 
Administration determined after discussions with the Government 
Operations Committees in Congress that it would not be able to 
dispose of the lands through exchange. Consequently, the National 
Park Service requested that the land be withdrawn from surplus, 

The authority contained in H. R. 5421 and H. R. 4964 would permit 
the consummation of an exchange with the State of Washington by 
which the United States would acquire a half section of land owned 
by the State within the park. By act of March 17, 1955, the State 
legislature expressly authorized such an exchange. 

There is attached for the information of the committee, a map of 
Olympic National Park on which there is indicated the lands in 
Government ownership which would be exchanged under the pro- 
visions of H. R. 5421 or H. R. 4964. It has not been feasible to 
depict on the map the privately owned land within the park which 
would be available for exchange under provisions of the bills. This 
results from the concentrated nature of the bulk of the inholdings in 
two relatively small areas, namely, Lake Crescent and Lake Quinault, 
the scale of the map, and uncertainty, at this time, as to the precise 
description of all such inholdings. It is pointed out further that the 
amount and estimated value of the federally owned land available for 
exchange will still be inadequate to acquire all of the privately owned 
land in the park. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
HatrieLtp CHILson, 
Under Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
-enactment of H. R. 4964 as amended. 


O 








DEPOSITED BY THE 
UNITED SYATES OF AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
2d Session No. 1774 


DISPOSAL OF SURPLUS FOODS 


May 26, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cooxzry, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 12164] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 12164) to amend the Agriculture Act, as amended, to permit 
use of Federal surplus foods in nonprofit summer camps for children 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

Amend the title to read: 


A bill to permit use of Federal surplus foods in nonprofit 
summer camps for children. 


STATEMENT 


The purpose of this bill is to clarify the law relating to the authority 
of the Secretary of Agriculture to donate surplus food commodities 
to nonprofit children’s summer camps. Under existing provisions of 
law, nonprofit school lunch programs are eligible to receive surplus 
food commodities and the Department has been following the general 
policy that nonprofit summer camps are an extension of the school 
activity and should likewise be cligible to receive surplus foods. 

The purpose of this bill is to clarify this provision of law so as to 
leave no doubt that summer camps for children which are operated 
on a nonprofit basis have the same sort of eligibility to receive surplus 
foods as do nonprofit school lunch programs. 
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DEPARTMENTAL APPROVAL 


Following is a letter from the Department of Agriculture recom- 
mending enactment of this bill and stating in some detail the need for 
such legislation: 

May 22, 1958. 
Hon. Harotp D. Cootey. 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConGressMAN Coo.ty: This is in reply to your request for 
a report on H. R. 12164. 

The Department favors enactment of this bill. 

H. R. 12164 would amend the authorities to donate Federal surplus 
foods contained in section 416 of the Agricultural Act of 1949, as 
amended, and Public Law 165, 75th Congress, as amended, to spe- 
cifically indicate the intended eligibility status of nonprofit summer 
camps for children. 

Under current donation authorities, nonprofit school lunch programs 
are eligible to receive surplus commodities on the basis of the total 
number of children eating in the lunchroom while nonprofit institutions 
are eligible to receive such foods only to the extent of the number of 
needy persons served by the institution. Nonprofit summer camps for 
children have been obtaining surplus foods on the basis of the total 
number of children in the camp under the assumption that all of these 
children were eligible by virtue of their eligibility under the school 
lunch program during the school term. 

Since nonprofit summer camps for children are not specifically 
mentioned in the statutes, and since it is questionable whether a large 
number of such camps can properly be classed as a summer extension 
of school operations, we find that it may become necessary that we 
classify such camps within the other eligible institutional category. 
This would result in such camps receiving surplus foods only to the 
extent they can demonstrate that needy children are being served. 
H. R. 12164 would provide a clear statement as to the eligibility 
status of such camps. 

We believe that nonprofit summer camps for children properly 
should be treated in the same manner as nonprofit school lunch pro- 
grams. The same children that attend the school are in attendance 
at the camps. Many charitable, welfare, and other social organiza- 
tions conduct these camps, including civic groups, 4-H clubs, YMCA, 
YWCA, Boy Scouts, Girl Scouts, etc. Economic need of the child 
is not usually a criterion for attendance. We believe a large number 
of camps would not find it feasible to utilize Federal surplus foods if 
the availability of such foods were to be limited to the number of needy 
children in the camps. On the other hand, we fee) that summer camps 
for children are a constructive outlet for surplus foods during the sum- 
mer months when schools are closed. 

The enactment of this bil would not increase Federal administra- 
tive expenses in connection with the donation of Federal surplus foods. 

The Bureau of the Budget advises it has no objection to the submis- 
sion of this report. 

Sincerely yours, 
True D. Morssz, 
Acting Secretary. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of oe changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law in which no 
change is proposed is shown in roman): 


AGRICULTURAL AcT oF 1949, as AMENDED 


Sc. 416. In order to prevent the waste of commodities acquired 
through price-support operations by the Commodity Credit Corpora- 
tion before they can be disposed of in normal domestic channels with- 
out impairment of the price-support program or sold abroad at 
competitive world prices, the Commodity Credit Corporation is author- 
ized, on such terms and under such regulations as the Secretary may 
deem in the public interest: (1) upon application, to make such com- 
modities available to any Federal agency for use in making payment 
for commodities not produced in the United States; (2) to barter or 
exchange such commodities for strategic or other materials as author- 
ized by law; (3) in the case of food commodities to donate such com- 
modities to the Bureau of Indian Affairs and to such State, Federal, or 
private agency or agencies as may be designated by the proper State 
or Federal authority and approved by the Secretary, for use in the 
United States in nonprofit school-lunch programs, in nonprofit summer 
camps for children, in the assistance of needy persons, and in charitable 
institutions, including hospitals, to the extent that needy persons are 
served; and (4) to donate any such food commodities in excess of 
anticipated disposition under (1), (2), and (3) above to nonprofit 
voluntary agencies registered with the Committee on Voluntary 
Foreign Aid of the Foreign Operations Administration or other 
appropriate department or agency of the Federal Government and 
intergovernmental organizations for use in the assistance of needy 
persons outside the United States. In the case of (3) and (4) above 
the Secretary shall obtain such assurance as he deems necessary 
that the recipients thereof will not diminish their normal expenditures 
for food by reason of such donation. In order to facilitate the appro- 
priate disposal of such commodities, the Secretary may from time to 
time estimate and announce the quantity of such commodities which 
he anticipates will become available for distribution under (3) and 
(4) above. The Commodity Credit Corporation may pay, with 
respect to commodities disposed of under this section, reprocessing, 
packaging, transporting, handling, and other charges accruing up to 
the time of their delivery to a Federal agency or to the designated 
State or private agency, in the case of commodities made available for 
use within the United States, or their delivery free alongside ship 
or free on board export carrier at point of export, in the case of com- 
modities made available for use outside the United States. In addition, 
in the case of food commodities disposed of under this section, the 
Commodity Credit Corporation may pay the cost of processing such 
commodities into a form suitable for home or institutional use, 
such processing to be accomplished through private trade facilities 
to the greatest extent possible. For the purpose of this section the 
terms “State” and ‘United States” include the District of Columbia 
and any Territory or possession of the United States. 
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Act or JuNE 28, 1937, as AMENDED 


(Public Law 165, 75th Congress as amended) 


AN ACT To extend the time for purchase and distribution of surplus agricultural 
commodities for relief purposes and to continue the Federal Surplus Com- 
modities Corporation. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in carrying out 
the provisions of clause (2) of section 32 of the Act approved August 
24, 1935 (49 Stat. 774), as amended, the Secretary of Agriculture may 
transfer to the Federal Surplus Commodities Corporation, which 
Corporation is continued, until June 30, 1945, as an agency of the 
United States under the direction of the Secretary of Agriculture, 
such funds, appropriated by said section, as may be necessary for the 
purpose of effectuating clause (2) of said section: Provided, That such 
transferred funds, together with other funds of the Corporation, may 
be used for purchasing, exchanging, processing, distributing, dispos- 
ing, transporting, storing, and handling of agricultural commodities 
and products thereof and inspection costs, commissions, and other 
incidental costs and expenses, without regard to the provisions of 
existing law governing the expenditure of public funds and for ad- 
ministrative expenses, including rent, printing and binding, and the 
employment of persons and means, in the District of Columbia and 
elsewhere, such employment of persons to be in accordance with the 
provisions of law applicable to the employment of persons by the 
Agricultural Adjustment Administration. 


In carrying out clause (2) of section 32, the funds arte by 


said section may be used for the purchase, without regard to the provi- 
sions of existing law governing the expenditure of public funds, of 
agricultural commodities and products thereof, and such commodities, 
as well as agricultural commodities and products thereof purchased 
under the preceding paragraph of this section, may be donated for 
relief purposes and for use in nonprofit summer camps for children. 


O 
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CONSIDERATION OF H. R. 12575 


May 26, 1958.— Referred to the House Calendar and ordered to be printed 


Mr. O’Nett, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 577] 


The Committee on Rules, having had under consideration House 
Resolution 577, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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DEPARTMENT OF AGRICULTURE AND FARM CREDIT 
ADMINISTRATION APPROPRIATION BILL, 1959 


May 26, 1958.—Ordered to be printed 


Mr. Wuirten, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 11767] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 11767) 
making appropriations for the Department of Agriculture and Farm 
Credit Administration for the fiscal year ending June 30, 1959, and 
for other purposes, having met, after full and free conference, have 
agreed to recommend and do recommend to their respective Houses 
as follows: 

That the House recede from its disagreement to the amendments 
of the Senate numbered 2, 3, 4, 5, 6, 7, 13, 18, 19, and 20, and agree 
to the same. 

Amendment numbered 1: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $59,044,890; 
and the Senate agree to the same. 
Amendment numbered 9: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 9, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $14,195,000; 
and the Senate agree to the same. 

Amendment numbered 10: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 10, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $20,659,000; 
and the Senate agree to the same. 
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Amendment numbered 11: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 11, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $110,000,000; 
and the Senate agree to the same. 


Amendment numbered 12: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 12, and agree to the same with an amendment 
as follows: 

Restore the matter stricken out by said amendment amended to 
read as follows: Provided further, That $35,000,000 shall be transferred 
to this appropriation from funds available under section 32 of the Act of 
August 24, 1935, for purchase and distribution of agricultural commodi- 
ties and other foods pursuant to section 6 of the National School Lunch 
Act, such additional funds to be used for the general purposes of section 
82; and the Senate agree to the same. 


Amendment numbered 14: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 14, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $16,000,000; 
and the Senate agree to the same. 


Amendment numbered 15: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 15, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum proposed by said amendment insert $12,750,000; 
and the Senate agree to the same. 


Amendment numbered 16: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 16, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $375 ,000,000 ; 
and the Senate agree to the same. 


Amendment numbered 21: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 21, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert the following: : Provided further, That an additional amount 
not to exceed $20,000,000, may be borrowed under the same terms and 
conditions to the extent that such amount is required during fiscal yeas 
1959 under the then existing conditions for the expeditious and orderly 
conduct of the loan programs under the Bankhead-Jones Farm Tenant 
Act, as amended, not to exceed $5,000,000 7 which shall be available for 
loans under title I and section 48 of title IV of such Act, as amended; 
and the Senate agree to the same. 
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Amendment numbered 22: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 22, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $2,968,000; 
and the Senate agree to the same. 


The committee of conference report in disagreement amendments 
numbered 8 and 17. 


Jamie L. WuHitTEn, 
Wuu1aM H. Natcuer, 
Aurrep E, SANTANGELO, 
CLARENCE CANNON, 
H. Cart ANDERSEN, 
Watt Horan, 
C. W. VuRSELL, 
JOHN TABER, 
Managers on the Part of the House. 
Ricuarp B. Russet, 
Cart HaypEn, 
Lister Hu, 
A. Wiiuis Ropertson, 
ALLEN J. ELLENDER, 
Mitton R. Young, 
Kart E. Munpt, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 11767) making appropriations for the Department of 
Agriculture and Farm Credit Administration for the fiscal year ending 
June 30, 1959, and for other purposes, submit the following statement 
in explanation of the effect of the action agreed upon and recommended 
in the accompanying conference report as to each of such amendments, 


namely: 
DEPARTMENT OF AGRICULTURE 
AGRICULTURAL RESEARCH SERVICE 


Amendment No. 1—Research: Appropriates $59,044,890 instead of 
$58,444,890 as proposed by the House and $59,362,390 as proposed by 
the Senate. It is intended by the conferees that all items earmarked 
in both the House and Senate reports shall be carried out by the 
Department during the coming fiscal year. The full amounts pro- 
posed for each project are approved with the following adjustments: 
$100,000 additional above the amount earmarked by the House for 
rust research on cereals; a total of $125,000 for cold-hardiness research 
on citrus; and a total of $25,000 for research on “‘hotspot”’ conditions 
in the lower Rio Grande Val'ey. 

Amendment No. 2—Plant and animal disease and pest control: Ap- 
propriates $47,132,000 as proposed by the Senate instead of $41,732,000 
as proposed by the House. The conferees are in full agreement that 
no funds shall be expended by the Department for eradication of the 
screwworm unless and until fully matched by the States in which 
such program is carried out. 

Amendment No. 3—Meat inspection: Appropriates $17,326,096 as 
proposed by the Senate instead of $24,326,000 as proposed by the 
House. The conferees have agreed that the new mandatory poultry- 
inspection service may be located under the Agricultural Marketing 
Service, at the discretion of the Secretary. The conferees feel, how- 
ever, that the Secretary should give attention to setting up a new com- 
bined inspection service or should take such other steps as may be 
necessary to prevent the creation of duplicate offices and supervisory 
personnel for the meat-inspection work and the poultry-inspection 
activity. In this connection the conferees direct- that additional 
supervisory personnel in Washington and the field for these activities 
be held at an absolute minimum and that no new area or district offices 
be created for either service. 

Amendments Nos. 4 and 5—State experiment stations: Appropriate 
$31,553,708 as proposed by the Senate instead of $30,353,708 as pro- 
posed by the House. 

EXTENSION SERVICE 


Amendments Nos. 6 and 7—Payments to States, Hawaii, Alaska, 
and Puerto Rico: Appropriate $53,715,000 as proposed by the Senate 
instead of $50,715,000 as proposed by the House. 
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AGRICULTURAL CONSERVATION PROGRAM 


Amendment No. 8: Reported in disagreement. The managers on 
the part of the House intend to offer a motion to recede and concur 
with the Senate amendment with perfecting language to require 
that the 1959 program remain the same as the 1957 and 1958 pro- 
grams. Most States followed the language contained in last year’s 
conference report, directing that no changes be made in the 1958 
program to restrict eligibility requirements or delete cost-sharing 
practices included in the 1957 program. Since a few States made 
changes in the 1958 program despite such directive, the conferees 
have agreed to language in the accompanying bill which will restore 
any such changes and will make certain that future changes are made 
cae upon the recommendation of the county committee concerned. 


AGRICULTURAL MARKETING SERVICE 


Amendment No. 9—Marketing research and agricultural estimates: 
Appropriates $14,195,000 instead of $14,095,000 as proposed by the 
House and $14,287,000 as proposed by the Senate. The increase is 
provided to extend the quarterly cattle and feed reports to 13 addi- 
tional States. No funds are provided for monthly interim statistics. 
The conferees have received some complaints concerning the accuracy 
of the quarterly reports. They request that this matter be studied 
by the Department and reports of findings be provided to the Com- 
mittees and Appropriations of both Houses. 

Amendment No. 10—Marketing services: Appropriates $20,659,000 
instead of $14,097,000 as proposed by the House and $21,272,000 as 
proposed by the Senate. The increase includes $6,500,000 for poultry 
inspection, $42,000 for extension of wholesale meat reports and market 
news services, as set forth in the Senate report, and $20,000 for 
strengthening wool standardization and grading work. 

Amendments Nos. 11 and 12—School-lunch program:” Amendment 
No. 11 appropriates $110 million instead of $100 million as proposed 
by the House and $125 million as proposed by the Senate. Amend- 
ment No. 12 restores House language authorizing the transfer” of 
section 32 funds for the purchase of food for use in the school-lunch 
program ; for this purpose the amount of $35 million is provided instead 
of $55 million as proposed by the House. 


Som. Bank PrRoGRAMS 


Amendment No. 13—Conservation reserve program: Appropriates 
$200 million as proposed by the Senate instead of $250 million as pro- 
posed by the House. The reduction is based on final figures indicat- 
ing total signups of $71,468,000 for the 1958 program. 

Amendments No. 14 and 15—Conservation reserve program: Author- 
ize $16 million for administrative expenses instead of $15 million as 
proposed by the House and $17 million as proposed by the Senate, 
and provide $12,750,000 for county-committee expenses instead of 
$12 million as proposed by the House and $13,500,000 as proposed by 
the Senate. 

Amendment No. 17—Conservation reserve program: Reported in dis- 
agre: ment. 
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CommopitTy STABILIZATION SERVICE 


Amendment No. 18—Sugar act program: Appropriates $76 million 
as proposed by the Senate instead of $71 million as proposed by the 
House. 

RurAtL ELEectriFICATION ADMINISTRATION 


Amendments Nos. 19 and 20—Loan authorizations: Authorize 
$317 million for rural electrification loans as proposed by the Senate 
instead of $300 million as proposed by the House; also authorize 
$67,500,000 for rural telephone loans as proposed by the Senate 
instead of $60 million as proposed by the House. 


Farmers Home ADMINISTRATION 


Amendment No. 21—Loan authorizations: Establishes a con- 
tingency fund of $20 million as proposed by both Houses, with not to 
exceed $5 million for farm-ownership loans under title I of the Bank- 
head-Jones Farm Tenant Act and the balance for farm operating loans 
under title II of that act. 


OFFICE OF THE GENERAL COUNSEL 


Amendment No. 22—<Salaries and expenses: Appropriates 
$2,968,000 instead of $2,943,000 as proposed by the House and 
$3,043,000 as proposed by the Senate. The additional $25,000 is 
for legal work related to, the new mandatory poultry-inspection work 
of the Department. 


Commopity Crepir CorPoRATION 


The conferees have considered statements contained in the reports 
of the two committees, particularly comments relative to ‘‘cotton and 
other export subsidy programs.’’ They are in full agreement that it 
is the responsibility of the Committees on Appropriations of the House 
and Senate to review activities of the Department of Agriculture 
under all existing laws for which appropriations are proposed by the 
executive branch or are considered by the Congress. In carrying out 
this responsibility, they recognize that it is within the jurisdiction of 
such committees to recommend approval or disapproval of appro- 
priations and to make comments and recommendations with regard 
to such programs and activities. 

In connection with the comments of the House committee on the 
export policies of the Department, the conferees would point out that, 
were it not for exports, American agriculture literally would smother 
in its own production. Sixty million acres of cropland—1 out of 
every 5—produce for export. The large flow of agricultural products 
to customers overseas not only provides additional farm income but 
also eases the pressure of supplies on the domestic market and 
strengthens prices. 

In the 1956-57 marketing year the United States exported over $1 
billion of cotton, $400 million of tobacco, $196 million of soybeans, 
$190 million of rice, $350 million of feed grains, $231 million of dairy 
products, $46 million of poultry /products, $405 million of fats and 
oils, $230 million of fruits, and $958 million of wheat. 
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In the handling of Commodity Credit Corporation operations, 
including the export program, it is to be noted that payments to the 
trade for such things as storage, handling and transportation costs, 
including any esis profits, in fact all costs or losses of the 
Commodity Credit, add to the costs to the Treasury and increase 
appropriations. Further, they are charged against the farm program, 
and are frequently used as arguments against farm programs, though, 
of course, such expenditures do not go to the farmer. These facts 
make it essential that the Committees on Appropriations maintain a 
continuing review of departmental activities to see that unnecessary 
expenditures are not made and unnecessary losses are not incurred 
due to the failure of the United States to retain its fair share of world 
markets. 

The conferees point out that the Commodity Credit Corporation 
has full authority to sell farm commodities in world trade on a com- 
petitive basis and would call attention to the large increase in Ameri- 
can exports for dollars which have occurred with the use of such au- 
thority in the past several years. The conferees take note of the 
fact that the Department has announced, with reference to cotton, 
that in the future the authority to sell competitively for dollars 
through normal trade channels will be maintained concurrently with 
a program of payment of an export subsidy in kind. 

It is the opinion of the conferees that, in order to retain for the 
United States its fair share of world markets, all authority of law 
should be used to the fullest extent necessary to keep United States 
farm commodities offered in world trade at competitive prices. 
Officials of the Commodity Credit Corporation, in the interest of the 
Government and of the farm programs, in keeping farm commodities 
available in world trade at competitive prices, should make every 
effort to obtain the largest return for such. commodities with the 
minimum of cost. 

JAMIE L. WuiItrTeEn, 
Wiiuiam H. Natcuer, 
ALFRED E. SANTANGELO, 
CLARENCE CANNON, 
H. Cart ANDERSEN, 
Watt Horan, 
C. W. VurRsELL, 
JOHN TABER, 

Managers on the Part of the House; 
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CONSIDERATION OF H. R. 12591 


May 27, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Bourne, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 578] 


The Committee on Rules, having had under consideration House 
Resolution 578, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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AUTHORIZING 15-YEAR LEASES OF SPACE FOR FEDERAL 
AGENCIES 


May 27, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Dawson of Illinois, from the Committee on Government Opera- 
tions, submitted the following 


REPORT 


[To accompany 8. 2533] 


The Committee on Government Operations, to whom was referred 
the bill (S. 2533) to amend the Federal Property and Administrative 
Services Act of 1949 to authorize the Administrator of General 
Services to lease space for Federal agencies for periods not exceeding 
15 years, and for other purposes, having considered the same, report 
favorably thereon with amendments and recommend that the bill, as 
amended, do pass. 

The amendments are as follows: 

Page 2, line 1, strike out the word “fifteen”’ and insert in lieu thereof 
the word “‘ten’’, 

Page 2, line 17, strike out “Government.” and insert “Govern- 
ment.’ ”’ 

Page 2, strike out lines 18 through 22. 

Page 2, beginning in line 23, strike out “Act of March 2, 1913 (37 
Stat. 718 (paragraph on leasing storage space))’’ and insert. 


The portion of the Act of March 2, 1913, pertaining to the 


leasing of storage space in the District of Columbia (37 Stat. 
318) 


PURPOSE 


The purpose of this bill is to amend the Federal phan 5 and 


Administrative Services Act of 1949, as amended, to authorize the 
Administrator of General Services to increase to 15 years the maxi- 
mum period of leases entered into by the General Services Administra- 
tion for the purpose of housing Federal agencies and warehouse 
storage, and also to authorize the Administrator to use rentals from 
the subleasing of surplus space to defray costs of necessary services 
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to lessees of the Government and to pay any necessary rentals on the 
primary lease. 


BACKGROUND 


Several separate statutory provisions presently authorize the 
Administrator of General Services to (1) enter into leases, for periods 
of not exceeding 5 years, of storage accommodations within the 
District of Columbia for the use of the several activities of the Gov- 
ernment; (2) procure space for the housing of Federal agencies in the 
District of Columbia by lease for periods not in excess of 1 year; 
(3) procure space for the housing of any Federal agencies outside the 
District of Columbia by lease for periods not in excess of 5 years, 
except in the case of those for the Post Office Department. S. 2533 
would replace the stipulated authorities. 

The General Services Administration reported that the shortage of 
office and general-purpose space throughout most of the United States 
has resulted in a highly competitive market for space suited to the 
needs of Federal agencies, as well as to private commercial enterprise. 
It is represented that, under the stated competitive circumstances, 
the authorization to lease such space for periods up to 15 years will 
enable the General Services Administration to compete with private 
interests on an equal footing, and thus secure space for Federal 
agencies at more favorable rental rates, and, furthermore, will eco- 
nomically eliminate a shortage of space to meet Federal needs, a 
situation which has been critical in some sections of the Nation. 

Hearings on 8. 2533 were held before the Subcommittee on General 
Government Activities, House of Representatives Committee on 
Government Operations, on April 1 and May 20, 1958. The subcom- 
mitiee considered a similar bill (H. R. 9052) on August 13, 1957, which 
resulted in the General Services Administration agreeing to drop a 
section of that bill which was deemed subject to interpretation as 
constituting possible authority as a substitute for the lease-purchase 
program. This feature subsequently was deleted from the subject 
Senate bill. 

STATEMENT 


The General Services Administration currently is operating under 
somewhat of a handicap by being limited to negotiating short-term 
leases when competing private enterprises can make long-term leases, 
often more attractive to the lessor, as well as affording better rates for 
the lessee. One apparent effect of this short-term-lease limitation is 
that the Government, in some instances, ends up with the least de- 
sirable property at the least attractive rentals. Authorizing GSA 
to make longer term leases would provide the means to correct such 
situations. In contrast to the GSA, the Post Office Department has 
the authority to make 30-year leases. Testimony pointed out that 
GSA has leased numerous properties for successive 5-year periods, 
and that the agency could obtain more favorable terms by leasing 
initially for a longer period. 

Many of the advantages implied in the bill’s proposed 15-year-lease 
authorization might also apply to a provision for authority to make 
leases for a 10-year period, this latter provision also being less subject 
to possible abuse. A potential danger under the 15-year proposal 
would be that the lease rental might be sufficient for the property 
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owner to completely pay out a building during the lease term, the 
Government then being placed in the position of having paid for a 
building it does not own. It is felt that limiting the period of the 
longer term to a maximum of 10 years would nullify such potential 
dangers. 

Leasing authority for long-term periods should be used sparingly, 
in keeping with the modest pariern established under the previous 
5-year leasing authority. Only 2.5 percent of outstanding General 
Services Administration leases are for a firm period of 5 years, indi- 
cating that the GSA should have a very limited need for the longer 
term authority. 

Under the 5-year authority, GSA has entered into 5,400 leases, 
only 136 of which were for firm, 5- -year periods. Of these 136 leases, 
53 of them, approximately 40 percent, have been renewed for 1 or 
more terms. Officials of the GSA testified that in inviting 5-year 
leases, prospective lessors also have submitted voluntary offers on some 
of the same properties at lower rentals for 10- or 15-year leased periods. 
It is anticipated that the need for long-term leases should be even less 
if the overall space need is alleviated by direct appropriation. 

A longer term leasing authority will provide the GSA with a tool 
which will enable it to secure more favorable rentals and more desirable 
space in performing its continuing function of securing space for 
Federal activities. 

Some cautions to be observed specifically by the GSA in exercising 
this authority to make long-term leases include: 

In advertising for a long-term lease, the GSA is urged to re- 
quest alternative bids for shorter periods, in order that the best 
possible lease proposal will be available to the Government. 

This leasing authority should not be used as a substitute in 
any situation where title acquisition by the Government is more 
practical and the necessary authority exists for such acquisition. 

The committee, in order to facilitate its jurisdictional surveillance 
of the administration of this additional leasing authority, recommends 
that the Administrator of General Services transmit a semiannual re- 
port to the Speaker of the House of Representatives on all leases for 
periods exceeding 5 years entered into during the preceding 6 months, 
the report to ine slude a complete description of the leased property 
and the lease terms in each individual instance. The Administrator 
of General Services has indicated a spirit of cooperation by assuring 
the committee that such a report will be submitted as recommended. 

From time to time, the Government anticipates having some surplus 
space, as in the event of such exigencies as an unforeseen change in 
space requirements eliminating the need for all or part of a leased 
property. The proposed authority to deposit rentals from subleasing 
surplus space into the building’s management fund, and defray from 
the fund any costs necessary to provide services to the Government’s 
lessee, and to pay the rent not otherwise provided for on the primary 
lease, is a practical application of such rentals. 

After reviewing the various aspects of the 15-year proposal, hearing 
authoritative testimony and studying the facts developed, the com- 
mittee feels that the best interests of the Government would be 
served by granting leasing authority for terms not in excess of 10 years. 
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FISCAL DATA 


The enactment into law of this bill will result in a fiscal saving to the 
Government, for it will improve the bargaining position of the General 
Services Administration in the competitive field of leasing necessary 
housing for Federal agencies and warehouse storage. 


EXPLANATION OF AMENDMENTS 


The first amendment would reduce from 15 to 10 years the maximum 
term of leases entered into by the General Services Administration 
for the purpose of housing Federal agencies and storage accommoda- 
tion. The committee feels that the 10-year authority will secure to 
the Government a maximum of the advantages of the originally 
proposed 15-year term and a minimum of the possible disadvantages. 

Another amendment is for the purpose of striking that paragraph 
of the bill which would exempt leases in excess of 5 years from a 
25-percent statutory limitation which provides that the Government 
cannot spend during the period of a lease an amount in excess of 
25 percent of the first year’s rent for alterations, improvements, and 
repairs. This bill offered no limitation of any kind, and officials of 
the General Services Administration stated there is no need for such 
an exemption. The committee, therefore, felt it desirable to strike 
this portion of the bill. 

The final amendment is to repeal the act of March 2, 1913, only 
insofar as it affects the leasing of storage space in the District of 
Columbia. 

AGENCY COMMENTS 


The Administrator of the General Services Administration, in testi- 
mony before the subcommittee, indicated his general concurrence in 
the committee action, and expressed a desire for prompt enactment 
of the bill, as amended, in order to meet the Rha fh need of 
General Services Administration for the authority which would be 
provided in S. 2533, as amended. The following are agency comments 
on the bill and its companion H. R. 9052: 


GENERAL SeRvicES ADMINISTRATION, 
Washington, D. C., August 13, 1957. 
Hon. Jacx Brooks, 
Chairman, Subcommittee on General Government Activities, 
Committee on Government Operations, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: During hearings before your subcommittee 
this morning on H. R. 9052, a question was raised as to whether the 
authority proposed could be utilized by this administration as a 
substitute for the method of acquiring Federal facilities provided for 
in the Public Buildings Purchase Contract Act of 1954, or in lieu of 
construction of federally owned facilities on a direct-appropriation 
basis, particular reference being made to paragraph (2) of proposed 
new subsection (h) which section I of the bill would add to section 
210 of the Federal Property and Administrative Services Act of 1949. 

In our letter of March 14, 1957, addressed to the Speaker of the 
House of Representatives recommending enactment of a bill for 
which H. R. 9052 is a substitute, we stated: 
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“As the chief leasing agency of the Federal Government, the 
General Services Administration should be empowered to use all the 
leasing techniques employed by private business to secure the most 
advantageous lease arrangements. The proposed 30-year leasing 
authority is not intended to be exercised as a substitute for any existing 
public building construction program. Rather, it would be used as 
auxiliary to those authorities in cases where foreseeable advantage 
to the Government appears.” [Italic supplied.] 

As we testified this morning, the intention of this agency remains as 
stated in our letter quoted above. We will not use any long-term 
leasing authority which may be granted by the Congress as a device 
to acquire space for the Government in any situation where the perma- 
nent needs of the Government dictate that the facilities should be 
acquired in any other manner authorized by existing law. We are 
seeking authority only for the execution of leases of sufficient duration 
to enable us to obtain the most advantageous rental rates for space 
most nearly suited to our requirements. We firmly believe that 
substantial rental savings may be realized for the Government through 
the use of long-term leases where such terms are justified by foreseeable 
needs. This we cannot accomplish under our present authority, 
which limits us to leases of not more than 5 years. 

Further consideration of the matter leads us to the conclusion that 
we will be able to accomplish our desired purpose without the author- 
ity contemplated by paragraph (2). Accordingly, to remove any 
question as to whether paragraph (2), if improperly administered, 
might be utilized in some manner other than our stated intention, we 
recommend that it be stricken from the bill. 

We should like to point out that the provision was included in our 
proposal solely to enable us to acquire real property incident to the 
execution of long-term leases as authorized by paragraph (1) of sub- 

section (h). The provision was patterned after authority presently 
vested in the Post Office Department by section 203 (a) 2 of title II 
of the Post Office Department Property Act of 1954, Public Law 519, 
83d Congress (68 Stat. 523). 

Adoption of this recommendation will require that existing para- 
graphs (3) and (4) of new subsection (h) of the bill be renumered (2) 
and (3). 

For your information we are making the recommendation herein 
contained to the Honorable Hubert H. Humphrey, chairman, Sub- 
committee on Reorganization, Committee on Government Operations, 
United States Senate, before whom identical bill S. 2533 is pending. 

Sincerely yours, 
FRANKLIN G. FLogete, Administrator. 





TENERAL SERVICES ADMINISTRATION, 
Washington, D. C., August 6, 1957. 
Hon. Huserr H. Humparey, 
Chairman, Subcommittee on Reorganization, 
Committee on Government Operations, 
United States Senate, Washington, D. C. 

Dear Mr. CuarrMan: Your letter of July 16, 1957, requested the 
views of the General Services Administration relative to S. 2533, 
a bill to amend the Federal Property and Administrative Services 
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Act of 1949 to authorize the Administrator of General Services to 
lease space for Federal agencies for periods not exceeding 15 years, 
and for other purposes. 

The essential purpose of the bill is to improve the economy and the 
efficiency of GSA’s space-leasing program by authorizing the Adminis- 
trator of General Services to use leasing techniques similar to those 
employed by private enterprise in acquiring space by lease to meet 
its needs. 

The shortage of office and other general-purpose space throughout 
most of the United States to meet the demands of the expanding 
economy in recent years has resulted in a highly competitive market 
for space suitable for the needs of governmental agencies and com- 
mercial enterprise alike. In order to acquire and retain suitable space 
at favorable rental rates, private interests have entered into long-term 
leases and, as a result, the shortage of suitable space to meet Federal 
needs in some areas is frequently critical. We believe that if the 
Administrator of General Services is authorized to lease space for 
periods not in excess of 15 years as provided in 8. 2533 instead of a 
maximum period of 5 years as now provided by law (40 U.S. C. 304e), 
GSA will be able to acquire space for Federal agency needs at favorable 
rental rates on an equal footing with competing private interests. 
When Federal agency program requirements necessitate the acquisi- 
tion of space in specific areas which do not offer existing facilities 
suitable or available to meet these needs, enactment of S. 2533 would 
enable GSA to interest private enterprise in constructing or remodeling 
facilities which will meet agency needs and promote its efficiency 
without paying premium rental rates attributable to short-term 
amortization of construction or major remodeling costs under short- 
term leases. 

In addition to providing authority for longer term leases, S. 2533 
contains other provisions which are designed to complement the longer 
term leasing authority so that it can be used in the most economical 
and efficient manner. These provisions are equally as important as 
the basic authority. The bill in its entirety comprises one of the most 
important proposals in our current legislative program. The Post 
Office Department reports that similar authority conferred on the 
Postmaster General by the Public Buildings Purchase Contract Act of 
1954 to lease property for periods not in excess of 30 years has enabled 
the Department to make significant improvements in its real estate 
management program in many areas. I am convinced that this 
legislation is desirable and necessary and I strongly advocate its 
enactment. 

The enactment of this measure will not result in any increase in 
budgetary requirements of GSA for its administration. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 


FRANKLIN G. FLoEtTE, Administrator. 
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GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., August 15, 1957. 
Hon. Husert H. Humpurey, 
Chairman, Subcommittee on Reorganization, 
Committee on Government Operations, 
United States Senate, Washington, D. C. 


Dear Mr. CuHarrMaAN: During hearings before the Subcommittee 
on General Government Activities, Committee on Government Oper- 
ations, House of Representatives, on August 13, 1957, on H. R. 9052, 
a question was raised as to whether the authority proposed could be 
utilized by this Administration as a substitute for the method of 
acquiring Federal facilities provided for in the Public Buildings Pur- 
chase Contract Act of 1954, or in lieu of construction of federally 
owned facilities on a direct appropriation basis, particular reference 
being made to paragraph (2) of proposed new subsection (h) which 
section 1 of the bill would add to section 210 of the Federal Property 
and Administratives Services Act of 1949. 

Identical bill S. 2533 is pending before your subcommittee. In our 
letter of March 14, 1957, addressed to the President of the Senate, 
recommending enactment of a bill for which S. 2533 is a substitute, 
we stated: 

“As the chief leasing agency of the Federal Government, the Gen- 
eral Services Administration should be empowered to use all the 
leasing techniques employed by private business to secure the most 
advantageous lease arrangements. The proposed 30-year leasing 
authority is not intended to be exercised as a substitute for any existing 
public building construction program. Rather, it would be used as 
auxiliary to those authorities in cases where foreseeable advantage 
to the Government appears.” [Emphasis supplied.] 

At the above-mentioned hearing we testified that the intention of 
this agency remains as stated in our letter quote above. We will 
not use any long-term leasing authority which may be granted by the 
Congress as a device to acquire space for the Government in any 
situation where the permanent needs of the Government dictate that 
the facilities should be acquired in any other manner authorized by 
existing law. We are seeking authority only for the execution of 
leases of sufficient duration to enable us to obtain the most advan- 
tageous rental rates for space most nearly suited to our requirements. 
We firmly believe that substantial rental savings may be realized 
for the Government through the use of long-term leases where such 
terms are justified by foreseeable needs. This we cannot accomplish 
under our present authority which limits us to leases of not xaore than 
5 years. 

Further consideration of the matter leads us to the conclusion that 
we will be able to accomplish our desired purpose without the author- 
ity contemplated by paragraph (2). Accordingly, to remove any 
question as to whether paragraph (2), if improperly administered, 
might be utilized in some manner other than our stated intention, 
we recommend that it be stricken from 8S. 2533. 

We should like to point out that the provision was included in our 
proposal solely to enable us to acquire real property incident to the 
execution of long-term leases as authorized by paragraph (1) of sub- 
section (h). The provision was patterned after authority presently 
vested in the Post Office Department by section 203 (a) 2 of title IT 
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of the Post Office Department Property Act of 1954, Public Law 519, 
83d Congress (68 Stat. 523). 

Adoption of this recommendation will require that existing para- 
graphs (3) and (4) of new subsection (h) of the bill be renumbered (2) 
and (3). 

For your information we have made the recommendation herein 
contained to the Honorable Jack Brooks, chairman, Subcommittee 
on General Government Activities, Committee on Government Oper- 
ations, House of Representatives, in connection with identical bill 
H. R. 9052. 

Sincerely yours, 
FRANKLIN G. FiLopte, Administrator. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., August 23, 1957 
Hon. Hupert H. Houmparey, 
Chairman, Subcommittee on Reorganization, 
Committee on Government Operations, 
United States Senate, Washington, D. C. 

Dear Mr. Cuarrman: The purpose of this letter is to direct your 
attention to the urgency of the need for the enactment of S. 2533, a 
bill to amend the Federal Property and Administrative Services et 
of 1949 to authorize the Administrator of General Services to lease 
space for Federal agencies for periods not exceeding 15 years, and for 
other purposes. 

As we have pointed out in our prior communications recommending 
enactment of this legislation and in commenting upon the bill, its 
essential purpose is to improve the economy and efficiency of the 
Government in its leasing activities. Under existing law, we are not 
authorized to enter into leases of more than 5 years’ duration. Such 
leases have proven inadequate in many instances to persuade owners 
to modify existing buildings to suit Government space needs or to 
cause builders to construct space designed especially to meet Govern- 
ment needs. 

In those cases where we have been successful in such efforts we feel 
certain that the rental cost is greater than would have been incurred 
if authority had existed to commit the Government to longer terms 
commensurate with foreseeable needs. 

Of particular urgency at the immediate time is a substantial 
program which we are now undertaking to provide in excess of 20 
special centers to house air-navigation facilities for the Civil Aero- 
nautics Administration. ‘These facilities will be designed to meet the 
particular need and it is apparent that the existence of authority to 
execute firm leases for periods from 5 to 15 years, dependent upon the 
foreseeable duration of the need in a particular locality, would enable 
us to carry out this program at substantial savings in rental over the 
cost that will be incurred under existing law. 

We must go forward with this program within the existing limita- 
tions on our authority. If we are to achieve for the Government the 
savings which we believe will be realized through longer term leases, 
it is essential that authority to execute such leases be granted at an 
early date. This is but one example of numerous situations where we 
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are convinced that substantial savings will accrue to the Government 
through execution of leases of terms in excess of 5 years. 

This problem has been discussed with your staff. A proposed 
committee report has been prepared and the bill is now ready for 
action by your subcommittee and the full committee. So far as we 
have been able to determine, no objection has been stated to the 
enactment of the bill, as amended in accordance with our recommen- 
dation contained in our letter dated August 15 to your subcommittee. 
As there emphasized, this law will simply be another tool to acquire 
space, the need for which is not permanent as to type or location. 

While I appreciate the problems confronting your subcommittee in 
the closing days of the session, for the reasons set forth above I cannot 


too strongly urge favorable action on this particular legislation prior 
to adjournment. 


Sincerely yours, 
FRANKLIN G. FLorre, Administrator. 


EXEcUTIVE OFFICE OF THE PRESIDENT, 
BurREAU OF THE BuDGeT, 
Washington, D. C., July 29, 1957. 


Hon. Huspert H. Humpurey, 
Chairman, Subcommittee on Reorganization, 
Committee on Government Operations, 
United States Senate, Washington, D. C. 
My Dear Mr. Cuairman: This will acknowledge your letter of 
July 16, 1957, inviting the Bureau of the Budget to comment on 5S. 


2533, to amend the Federal Property and Administrative Services Act 
of 1949 to authorize the Administrator of General Services to lease 
space for Federal agencies for periods not exceeding 15 years, and for 
other purposes. 

It appears that the only change in the subject bill from S. 1754, on 
which bill we forwarded our comments to the Senate Committee on 
Government Operations on April 22, 1957, is the insertion of a 15- 
year maximum lease period in lieu of a 30-year maximum. 

Our comments in the above-mentioned report would apply to S. 
2533 as well. The tool of long-term leasing authority will greatly aid 
the Administrator of General Services to secure proper space on a com- 
petitive businesslike basis with resultant stabilizing benefits in real 
property management. 

Accordingly, the Bureau of the Budget recommends that your com- 
mittee give favorable consideration to this bill. 

Sincerely yours, 
Percy Rappaport, Assistant Director. 
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WasHiIneTon, July 23, 1957. 
B-131199 
Hon. Husert H. Humpurey 
Chairman, Subcommittee on Reorganization, 
Committee on Government Operations, 
United States Senate. 


Dear Mr. Cuainman: Further reference is made to your letter of 
July 16, 1957, acknowledged on July 17, requesting the comments of 
the General Accounting Office concerning S. 2533, 85th Congress, Ist 
session, entitled ‘‘A bill to amend the Federal Property and Admin- 
istrative Services Act of 1949 to authorize the Administrator of 
General Services to lease space for Federal agencies for periods not 
exceeding 15 years, and for other purposes.’ 

It is understood that this bill was introduced in lieu of S. 1754, 
which was the subject of our report dated May 9, 1957, to the Senate 
Committee on Government Operations. In that report, we recom- 
mended against favorable consideration of the bill because, in our 
opinion, it contained objectionable features which we considered not 
in the best interests of the Government. 

Since the present bill, S. 2533, has eliminated those features which 
we deemed undesirable, we perceive no objection to its favorable 
consideration. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


COMMITTEE ACTION 


The committee, upon presentation of the merits of the bill by 
officials of the General Services Administration before the Sub- 
committee on General Government Activities, and after considera- 
tion of all agency comments, determined that the bill should be 
amended as explained above. With these amendments, the com- 
mittee approved the bill and recommends its enactment. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
passed by the Senate, are shown as follows (existing law proposed to 
be omitted is enclosed in black brackets, new matter is printed in 
italic, existing law in which no change is proposed is shown in roman): 


Section 210 oF THE FEDERAL PROPERTY AND ADMINISTRATIVE 
Services Act or 1949 


(40 U. S. C. 490) 
OPERATION OF BUILDINGS AND RELATED ACTIVITIES 


Sxc. 210. (a) Whenever and to the extent that the Administrator 
has been or hereafter may be authorized by any provision of law other 
than this subsection to maintain, operate, and protect any building, 
property, or grounds situated in or outside the District of Columbia, 


including the construction, repair, preservation, demolition, furnish- 
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ing, and equipment thereof, he is authorized in the discharge of the 
duties so conferred upon him— 

(1) to purchase, repair, and clean uniforms for civilian em- 
ployees of the Genera Services Administration who are required 
by law or regulation to wear uniform clothing; 

(2) to furnish arms and ammunition for the protection force 
maintained by the General Services Administration; 

(3) to pay ground rent for buildings owned by the United 
States or occupied by Federal agencies, and to pay such rent in 
advance when required by law or when the Administrator shall 
determine such action to be in the public interest; 

(4) to employ and pay personnel employed in connection with 
the functions of operation, maintenance, and protection of prop- 
erty at such per diem rates as may be approved by the Admin- 
istrator not exceeding rates currently paid by private industry 
for similar services in the place where such services are performed ; 

(5) without regard to the provisions of section 322 of the Act 
of June 30, 1932 (47 Stat. 412), as amended, to pay rental, and 
to make repairs, alterations, and improvements under the terms 
of any lease entered into by, or transferred to, the General Serv- 
ices Administration for the housing of any Federal agency which 
on June 30, 1950, was specific ally exempted by law from the 
requirements of said section; 

(6) to obtain payments, through advances or otherwise, for 
services, space, quarters, maintenance, repair, or other facilities 
furnished, on a reimbursable basis, to any other Federal agency, 
or any mixed-ownership corporation (as defined in the Govern- 
ment Corporation Control Act), or the District of Columbia, and 
to credit such payments to the applicable appropriation of the 
General Services Administration; 

(7) to make changes in, maintain, and repair the pneumatic 
tube system connecting buildings owned by the United States or 
occupied by Federal agencies in New York City installed under 
franchise of the city of New York, approved June 29, 1909, and 
June 11, 1928, and to make payments of any obligations arising 
thereunder in accordance with the provisions of the Acts approved 
August 5, 1909 (36 Stat. 120), and May 15, 1928 (45 Stat. 533); 

(8) to repair, alter, and ‘improve rented premises, without 
regard to the 25 per centum limitation of section 322 of the Act 
of June 30, 1932 (47 Stat. 412), as amended, upon a determination 
by the Administrator that by reason of circumstances set forth 
in such determination the execution of such work, without refer- 
ence to such limitation, is advantageous to the Government in 
terms of economy, efficiency, or national security: Provided, That 
such determination shall show that the total cost (rentals, repairs, 
alterations, and improvements) to the Government for the 
expected life of the lease shall be less than the cost of alternative 
space which needs no such repairs, alterations, or improvements. 
A copy of every such determination so made shall be furnished 
to the General Accounting Office; 

(9) to pay sums in lieu of taxes on real property declared 
surplus by Government corporations, pursuant to the Surplus 
Property Act of 1944, where legal title to such property remains 
in any such Government corporation ; 
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(10) to furnish utilities and other services where such utilities 
and other services are not provided from other sources to persons, 
firms, or corporations occupying or utilizing plants or portions of 
plants which constitute (A) a part of the National Industrial 
Reserve pursuant to the National Industrial Reserve Act of 1948, 
or (B) surplus real property, and to credit the amounts received 
therefrom to the applicable appropriation of the General Services 
Administration; 

(11) at the direction of the Secretary of Defense, to use pro- 
ceeds received from insurance against damage to properties of the 
National Industrial Reserve for repair or restoration of the dam- 
aged properties; and 

(12) to acquire, by purchase, condemnation, or otherwise, real 
estate and interests therein. 

(b) At the request of any Federal agency or any mixed-ownership 
corporation (as defined in the Government Corporation Control Act), 
or the District of Columbia, the Administrator is hereby authorized 
to operate, maintain, and protect any building owned by the United 
States (or, in the case of any wholly owned or mixed-ownership Gov- 
ernment corporation, by such corporation) and occupied by the agency 
or instrumentality making such request. 

(c) At the request of any Federal agency or any mixed-ownership 
corporation (as defined in the Government Corporation Control Act), 
or the District of Columbia, the Administrator is hereby authorized 
(1) to acquire land for buildings and projects authorized by the 
Congress; (2) to make or cause to be made, under contract or other- 
wise, surveys and test borings and to prepare plans and specifications 
for such buildings and projects prior to the approval by the Attorney 
General of the title to the sites thereof; and (3) to contract for, and 
to supervise, the construction and development and the equipping 
of such buildings or projects. Any sum available to any such Fed- 
eral agency or instrumentality for any such building or project may 
be transferred by such agency to the General Services Administration 
in advance for such purposes as the Administrator shall determine 
to be necessary, including the payment of salaries and expenses of 
personnel engaged in the preparation of plans and specifications or 
in field supervision, and for general office expenses to be incurred in 
the rendition of any such service. 

(d) Whenever tbe Director of the Bureau of the Budget shall 
determine such action to be in the interest of economy or efficiency, he 
shall transfer to the Administrator all functions then vested in any 
other Federal agency with respect to the operation, maintenance, and 
custody of any office building owned by the United States or any 
wholly owned Government corporation, or any office building or part 
thereof occupied by any Federal agency under any lease, except that 
no transfer shall be made under this subsection— 

(1) of any post-office building unless the Director shall first 
determine that such building is not used predominantly for post- 
office purposes, and functions which are transferred hereunder to 
the Administrator with respect to any post-office building may be 
delegated by him only to another officer or employee of the 
General Services Administration or the Postmaster General; 

(2) of any building located in any foreign country; 

(3) of any building located on the grounds of any fort, camp, 
post, arsenal, navy yard, naval training station, airfield, proving 
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ground, military supply depot, or school, or of any similar facility 
of the Department of Defense, unless and to such extent asa permit 
for its use by another agency or agencies shall have been issued by 
the Secretary of Defense or his duly authorized representative ; 

(4) of any building which the Director of the Bureau of the 
Budget finds to be a part of a group of buildings which are (A) 
located in the same vicinity, (B) utilized wholly or predominantly 
for the special purposes of the agency having custody thereof, and 
(C) not generally suitable for the use of other agencies; or 

(5) of the Treasury Building, the Bureau of Engraving and 
Printing Building, the buildings occupied by the National Bureau 
of Standards, and the buildings under the jurisdiction of the 
regents of the Smithsonian Institution. 

(e) Notwithstanding any other provision of law, the Adminis- 
trator is authorized, in accordance with policies and directives pre- 
scribed by the President under section 205 (a) and after consultation 
with the heads of the executive agencies affected, to assign and reassign 
space of all executive agencies in Government-owned and leased build- 
ings in and outside the District of Columbia upon a determination by 
the Administrator that such assignment or reassignment is advan- 
tageous to the Government in terms of economy, efficiency, or national 
security. 

(f) There may be established by the Secretary of the Treasury, on 
such date during the fiscal year 1953 as may be determined by the 
Administrator, a Buildmgs Management Fund, which shall be avail- 
able, without fiscal year limitation, for expenses necessary for build- 
ings management operations and related services, authorized by law 
to be performed by the General Services Administration. Accountin 
for the fund shall be maintained on the accrual method and Shanciel 
reports shall be prepared on the basis of such accounting. There is 
authorized to be appropriated to said fund such sums as may be 
required, but not to exceed the amount of $10,000,000, and any stocks 
of supplies and any equipment, available for buildings management 
functions of the General Services Administration, on hand, or on 
order, on the date of establishment of said fund, shall also be used to 
capitalize the fund: Provided, That said fund shall be credited with 
(1) annual advances for nonrecurring expenses, quarterly advances 
for other expenses, and reimbursements from available appropria- 
tions and funds of the General Services Administration and of any 
other agency, person, or organization to which services, space, quar- 
ters, maintenance, repair, or other facilities are furnished, at rates to 
be determined by the Administrator on the basis of estimated or actual 
costs (including accrued leave, and maintenance, repair, and, where 
applicable, depreciation of equipment) and (2) all other reimburse- 
ments, and refunds or recoveries resulting from operations of the 
fund, including the net proceeds of disposal of excess or surplus per- 
sonal property and receipts from carriers and others for loss of, or 
damage to property: Provided further, That following the close of 
each fiscal year any net income, after making provision for prior year 
losses, if any, shall be covered into the Treasury of the United States 
as misc ellaneous receipts: Provided further, That said fund shall not 
be available for expenses of carrying out the provisions of the Act of 
June 24, 1948 (62 Stat. 644), or section 5 of the Act of May 25, 1926, 


as amended (40 U.S. C. 345), and shall not be credited with receipts 


from operations under said provisions of law, or (except as provided 
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in this section for the net proceeds of disposal of excess or surplus 
property and receipts from loss or damage to property) with any 
receipts required by any other law to be credited to miscellaneous 
receipts of the Treasury. 

(g) Whenever an agency, or an organizational unit thereof, occupy- 
ing a substantial and identifiable segment of space (building, floor, 
wing, and so forth) in a location controlled for purposes of assignment 
of space by the Administrator, is moved to such a substantial and 
identifiable segment of space in the same or another location so con- 
trolled by the Administrator, furniture and furnishings used by the 
moving agency or unit shall be moved only if the Administrator, after 
consultation with the head of the agency concerned, and with due 
regard for the program activities of such agency, shall determine that 
suitable replacements cannot more economically and efficiently be 
made available in the new space. In the absence of such determina- 
tion, suitable furniture and furnishings for the new space shall be 
provided, as the Administrator shall determine to be more economical 
and efficient, (1) from stocks under the control of the moving agency 
or (2) from stocks available to the Administrator, but the same or 
similar items shall not be provided from both sources. When furni- 
ture and furnishings are provided for the new space from stocks avail- 
able to the Administrator, the items so provided shall remain in the 
control of the Administrator, and the furniture and furnishings pre- 
viously used by the moving agency or unit and not moved to the 
new space shall pass to the control of the Administrator without reim- 
bursement. When furniture and furnishings not so moved are carried 
as assets of a revolving or working capital fund at the time they pass 
to the control of the Administrator, the net book value thereof shall 
be written off and the capital of the fund diminished by the amount 
of such writeoff. When furniture or furnishings which have been 
purchased from trust funds pass to the control of the Administrator 
pursuant to this subsection, reimbursement shall be made by the 
Administrator for the fair market value of such furniture and 
furnishings.’ 

(h) (1) The Administrator is authorized to enter into lease agreements 
with any person, copartnership, corporation, or other public or private 
entity, which do not bind the Government for periods in excess of fifteen 
years for each such lease agreement, on such terms as he deems to be in 
the interest of the United States and necessary for the accommodation of 
Federal agencies in buildings and improvements which are in existence 
or to be erected by the lessor for such purposes and to assign and reassign 
space therein to Federal agencies. 

(2) If the unexpired portion of any lease of space to the Government is 
determined by the Administrator to be surplus property and the property 
is thereafter disposed of by sublease by the Administrator, the Admin- 
istrator is authorized, notwithstanding section 204 (a), to deposit rental 
receiwwed in the buildings management fund (40 U. S. C. 490 (f)) and 
defray from the fund any costs necessary to provide services to the Gov- 
ernment’s lessee and to pay the rent not otherwise provided for on the 
lease of the space to the Government. 

(3) Lease agreements in excess of five years entered into under para- 
graph (1) of this subsection shall not be subject to the 25 per centum 
lamatation of section 322 of the Act of June 30, 1932, 47 Stat. 412, as 
amended (40 U.S. C. 278a). 
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PARAGRAPH ON LEASING STORAGE SPACE OF THE Act oF Marcu 2, 1913 
(40 U.S.C. 36) 


[The Commissioner of Public Buildings is authorized to enter into 
contracts for the leasing, for periods of not exceeding five years, of 
storage accommodations within the District of Columbia for the use 
of the several activitics of the Government, subject to the provisions 
of section 322 of the Act of June 30, 1932, as amended (40 U. S. C. 
278a), payable from appropriations that Congress may from time to 
time make for rent of buildings in the District of Columbia: Pro- 
vided, That the authority granted herein shall also extend to the 
head of any department or establishment of the Government to which 
an appropriation is made specifically for the rental of storage accom- 
modations within the District of Columbia. ] 


Section 407 or THE Act or JuNE 16, 1949 
(40 U.S. C. 37a) 


[Sec. 407. The Commissioner of Public Buildings is authorized 
to procure space in the District of Columbia by lease, upon such terms 
and for such period, not in excess of five years, as he may deem in the 
public interest, for the housing of any Federal agency or agencies, 
except the Post Office Department, and assign and reassign such 
space. As used in this section, the term ‘Federal agency’”’ means any 
executive department (except the Post Office Department), independ- 
ent establishment, commission, board, bureau, in the executive 
branch, or other agency of the United States, including wholly owned 
Government corporations. ] 


First SENTENCE OF SECTION 3 OF THE Act or AuGusT 27, 1935 
(40 U. S. C. 304c) 


Sec. 3. [The Commissioner of Public Buildings is authorized to 
procure space by lease, on such terms and for such period not in excess 
of five years as he may deem in the public interest, for the housing of 
any Federal agency or agencies outside of the District of Columbia, 
except the Post Office Department, and to assign and reassign such 


space.5 * * * 
O 








DEPOSITED BY THE. 
UNITED STATES OF ‘AMERICA 


85TH CoNnGRESss HOUSE OF REPRESENTATIVES \ ReEporr 
2d Session No. 1815 


ADMISSIBILITY OF EVIDENCE—STATEMENTS AND CON- 
FESSIONS 


May 27, 1958.—Referred to the House Calendar and ordered to be printed. 


Mr. Wiu1s, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 11477] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 11477) to amend chapter 223 of title 18, United States Code, to 
rovide for the admission of certain evidence, and for other purposes, 
1aving considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for a statutory rule of evidence 
for the admissibility of statements and confessions in criminal pro- 
ceedings in the courts of the United States, and to require a warning to 
an arrested person by law-enforcement officers prior to an interroga- 
tion. Such warning is made a condition precedent for the admission 
of statements or confessions into evidence. Accordingly, the bill 
amends the appropriate chapter, namely, chapter 223 of title 18, 
United States Code, by adding at the end thereof a new section 
designated as section 3501. 


HISTORY OF THE LEGISLATION 


The Committee on the Judiciary of the House of Representatives in 
the last session of this Congress constituted a anetial subcommittee 
to study recent decisions of the Supreme Court of the United States, 
including, among other things, decisions relating to the enforcement of 
Federal criminal laws. Among the decisions selected by the sub- 
committee for study and analysis was the decision rendered on June 24, 
1957, in the case of Mallory v. United States (354 U.S. 449). 

The subcommittee conducted lengthy hearings on the impact and 
ramification of the Court’s ruling in the Mallory case. Witnesses in- 
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cluded representatives of the Department of Justice and other Federal 
law-enforcement officers, such as the heads of the Park Police, Bureau 
of the Chief Postal Inspector, Post Office Department, the United 
States attorney for the District of Columbia, Chief of the Metropolitan 
Police Department for the District of Columbia, members of the bar 
of the District of Columbia, representatives of the National Associa- 
tion of Attorneys General, and Members of Congress who had intro- 
duced legislation designed to affect the decision of the Mallory case. 

As part of its study, the subcommittee, while not having legislative 
jurisdiction over particular bills which had been introduced on this 
subject, nevertheless took into consideration various legislation pro- 
posed as a solution to the problem under study. These bills are as 
follows: 


Bill number: Author 
IS io Cha we cation og atm baba waaeiinanuace Mr. Alexander. 
DE i A a oc ow Sinner es Mr. Cramer. 
SECIS sh c nn on wt a ae ee ee Mr. Keating 
ER ME oe ei ieee ee Bas 2 ee ea Mr. Poff. 
I ee a ee en Mr. Colmer. 


These hearings were conducted during the 1st and 2d sessions of the 
85th Congress. 

At the conclusion of the hearings, the subcommittee then con- 
sidered the evidence submitted to it during the course of the hearings 
and the above-mentioned legislative proposals. The subcommittee 
reached the conclusion that legislation was necessary to clarify the 
problem raised by the Mallory decision. It further decided on a 
specific legislative proposal which, in effect, overruled the holding in 
the Mallory case and in addition provided new safeguards to protect 
the rights of an arrested person. Its purpose in making such recom- 
mendation was to balance the rights of the individual with the rights 
of society itself in the field of law enforcement. 

The subcommittee directed its chairman to make such a report to 
the full committee, which was done. The full committee accepted 
the report of the subcommittee and directed the subcommittee chair- 
man to introduce a bill carrying out the legislative recommendation 
of the Special Subcommittee To Study Supreme Court Decisions. A 
bill was introduced, which is reported here by the subcommittee 
chairman. At the same time, a number of identical bills were 
introduced as follows: 


Bill number: Author 
IS Gt eh enue Mr. Cramer. 
PE Re: a cnucskokuy bo asl Soha ie eam Mr. Dowdy. 
Ee Le Se Ea Sula oleh ak eee Mr. Robsion of Kentucky. 
ee oo oa wba eines Mr. Miller of New York. 
ee ne RN a ss Dhaene pk ipns ele maa Mr. Moore. 
Set RPE. 5 co cnadlnanen teeta Mr. Forrester. 


GENERAL STATEMENT 


Prior to 1943, the Supreme Court of the United States had adhered 
to a long-established rule of evidence that a confession was admissible 
in evidence as long as it was freely and voluntarily given. In that 
year, however, in the cases of McNabb v. United States (318 U.S. 332), 
Anderson v. United States (318 U. S. 350), the Court ruled that con- 
fessions obtained by police from a person unlawfully kept in custody 
could not be used against him at his trial. At that time there were 
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on the statute books Federal laws requiring various Federal law- 
enforcement officers to bring arrested persons immediately or forth- 
with before an authorized committing magistrate or commissioner. 
The Supreme Court later, in the case of United States v. Mitchell (322 
U.S. 65 (1944)), qualified its ruling in the MeNabb case by holding 
that illegal detention did not justify the [rejection] of confessions 
unless they were the fruits of the illegal detention. In this latter 
case, the confession was admitted. 

Following the McNabb decision, a series of bills somewhat similar 
to the bill herein reported were introduced in various Congresses. 
Finally, the House of Representatives passed a bill but it died in the 
Senate. 

In 1948, in Upshaw v. United States (335 U.S, 410), the Supreme 
Court ruled inadmissible a confession and reversed the conviction 
based thereon because the defendant had confessed after being held 
for 30 hours without having been taken before a committing magistrate 
as required by rule 5 (a) of the Federal Rules of Criminal Procedure. 
It is that same rule 5 (a) that is involved in the Mallory decision, 

In the Federal Rules of Criminal Procedure, preliminary draft, sub- 
mitted May 3, 1943, to the Supreme Court, there was included a 
rule 5 (b). However, there was strenuous opposition to the inclusion 
of the rule 5 (b) and it was subsequently abandoned as unworkable, 
unnecessary, and inappropriate. 

Rule 5 (a) is as follows: 


APPEARANCE Brrore THE Commissione:. An officer 
making an arrest under a warrant issued up»>n a complaint 
or any person making an arrest without a warrant shall take 
the arrested person without unnecessary delay before the 
nearest available commissioner or before any other nearby 
officer empowered to commit persons charged with offenses 
against the laws of the United States. “When a person 
arrested without a warrant is brought before a commissioner 
or other officer, a complaint shall be filed forthwith. 


The rower «d but rejected rule 5 (b) purported to codify the so- 
called McNabb rule. It said that no statement by a defendant in 
response to interrogation by an officer or agent of the Government 
shall be admissible in evidence against him if the interrogation occurs 
while the defendant is held in custody in violation of the rule calling 
for arraignment without unnecessary delay. 

The important question involved in Mallory v. United States was 
the interpretation of the Federal Rules of Criminal Procedure and in 
particular rule 5 (a). 

The facts in the Mallory case were very simple ones. The defendant 
had been charged with rape which had occurred at 6 p. m. in the 
basement of an apartment house inhabited by the victim. There 
were no witnesses to the criminal attack and the perpetrator took the 
added precaution of attempting to disguise himself. Shortly after the 
commission of this crime, the defendant and one of his nephews dis- 
appeared from the apartment house wherein they resided and in 
‘which the crime had been committed. The defendant was appre- 
hended the following day between 2 and 2:30 p. m. and was brought 
to headquarters, along with two nephews who were also suspects. 
Interrogation by police officers followed for approximately 30 to 45 
minutes. All the suspects were held there until about 4 p. m. when 
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they were asked to submit to a lie detector test and they agreed. 
The defendant was questioned shortly after 8 p. m. for almost 1% 
hours of continuous interrogation. He subsequently admitted his 
guilt. At 10 p. m. he repeated his confession to other police officers 
who attempted to reach a United States commissioner in order to 
arraign him. Their efforts were fruitless. The defendant consented 
to a physical examination by a coroner who found no indication of 
physical or psychological coercion. After being confronted with the 
complaining witness the defendant again repeated his confession and 
at approximately midnight dictated it to a typist. He signed the 
confession and was arraigned the following morning. 

The defendant was subsequently found guilty of the rape and his 
conviction was affirmed by the Court of Appeals for the District of 
Columbia (236 F. 2d. 701). That affirmance was reversed by the 
Supreme Court of the United States and the case was remanded to 
the district court where subsequently the indictment was dismissed 
and the defendant released. 

In its opinion, the Supreme Court said: 


The scheme for initiating a Federal prosecution is plainly 
defined. The police may not arrest upon mere suspicion but 
only on “probable cause’. The next step in the proceeding 
is to arraign the arrested person before a iudicial officer as 
quickly as possible so that he may be advised of his rights and 
so that the issue of probable cause may be promptly deter- 
mined. The arrested person may, of course, be ‘“‘booked”’ 
by the police. But he is not to be taken to police headquar- 
ters in order to carry out a process of inquiry that lends itself, 
even if not so designed, to eliciting damaging statements to 
support the arrest and ultimately his guilt. 

The duty enjoined upon arresting officers to arraign 
“without unnecessary delay’’ indicated that the command 
does not call for mechanical or automatic obedience. Cir- 
cumstances may justify a brief delay between arrest and 
arraignment, as for instance, where the story volunteered by 
the accused is susceptible of quick verification through third 
parties. But the delay must not be of a nature to give 
opportunity for the extraction of a confession. 


It is to be noted here that in the cases wherein the Supreme Court 
ruled these confessions inadmissible, it did so without reaching the 
constitutional question of the individual’s constitutional rights. 

In the Mallory case, the Court said: 


In order adequately to enforce the congressional require- 
ment of prompt arraignment, it was deemed necessary to 
render inadmissible incriminating statements elicited from 
defendants during a period of unlawful detention. 


The Court then cited the Upshaw case. Since the ruling in the 
Mallory case, the lower courts, and the court of appeals particularly 
in the District of Columbia, have had occasions to apply the rule in 
various cases. The District of Columbia has felt the greatest impact 
of the Mallory ruling. That is because of the nature of the common 
law crimes over which the Federal Government has jurisdiction 
within the confines of the District of Columbia. Those crimes are 
usually handled in the States by the local law enforcement agencies. 
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It is these common law crimes whose general nature lend themselves 
to the problem by which law enforcement officials are confronted by 
the Mallory decision. Crimes such as robbery, rape, even murder, 
are planned in secret and committed under circumstances which do 
not lend themselves to evidence of perpetration. These criminals take 
all precaution to avoid identification by their victims or other eye 
witnesses in order to avoid conviction for the crime. All too often in 
such cases there is no evidence for the police except a recounting of the 
event by the complaining witness. If the police as indicated by the 
Mallory decision are, in effect, prevented from conducting a proper 
and reasonable interrogation of suspects, law enforcement is faced 
with a serious challenge. 

Law enforcement officials informed the committee that under the 
Mallory ruling as it has been applied in the lower courts, they are 
faced with serious obstacles in meeting their responsibility of enforcing 
the criminal laws. It is understandable that such officials should be 
concerned in the light of the broad general sweeping language em- 
ployed by the Court in that case. It is indeed unfortunate that the 
Court left no guide posts or standards in its opinion as to the meaning 
of the phrase “unnecessary delay.” It made reference to “booking” 
by the police but it added language as follows: 


He is not to be taken to police headquarters in order to carry 
out a process of inquiry that lends itself, even if not so de- 
signed, to eliciting damaging statements to support the arrest 
and ultimately his guilt. 


The Court continued to say that this did not mean a command for 
mechanical or automatic obedience. It pointed out that circumstances 
might permit a brief delay in order to quickly verify a voluntary story 
by the accused, but then it added: 


* * * the delay must not be of a nature to give opportunity 
for the extraction of a confession. 


Such quotations are ample justification for the dilemma in which 
the police find themselves. There are many instances in the course 
of law enforcement when proper interrogation has resulted in clearing 
an accused person of a crime. The human frailty involved in the 
identification of a suspect is weil known to all prosecutors and demands 
caution and substantiation: false accusations motivated by any one 
of many causes such as jealousy, spite, or hatred may result in an 
innocent person being falsely accused of a crime. There is also the 
problem raised by ‘‘the alibi.’’ Interrogation in all these instances is 
necessary either to strike down or verify or substantiate them in order 
that the suspect be either charged with the crime or exonerated in 
accordance with the facts ascertained by the police. All of these 
instances involve justified delay and must entail reasonable interro- 
gation. Yet, if the Mallory decision is permitted to stand, proper 
police procedure cannot be followed and criminals may go free while 
innocent people go to jail. 

The passage of time between arrest and arraignment varies from 
case to case. Your committee is mindful of the dangers inherent in a 
long delay during that period of detention. It is, indeed, a time when 
the rights of an individual are very important to him and should be 
protected. Third-degree methods cannot be too strenuously con- 
demned as they have been for many years and are today. All prom- 
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ises, threats, or intimidations which in any way render a confession on 
the part of an accused involuntary are and should be condemned. 
Coercion, be it mental or physical, vitiates any confession since such a 
confession is not testimonially trustworthy which principle is basic 
and fundamental to the rule of evidence governing the admission of 
confession. In the Mallory case there is not a single scintilla of evid- 
ence of any coercion; Mallory confessed his crime freely and volun- 
tarily and, moreover, he told the truth. He was and is guilty, but 
nevertheless he was not convicted because of the decision of the Su- 
preme Court. 

Such a condition, indeed, should not be permitted to continue, and 
it is the opinion of your committee that a statute to the effect that 
mere delay would not render inadmissible a confession or statement 
otherwise admissible is:necessary and salutary in the field of Federal 
law enforcement. Such a provision does not take from the individual 
accused any rights whatsoever and, yet, at the same time it provides a 
reasonable and adequate safeguard to society itself against criminals. 

The committee is cognizant of the fact that the concept of “ 
necessary delay’”’ is one that must be flexible, if it is to be adequate 
for the protection of both the accused and of society. Itis the Salante 
of these two conflicting interests that raises the most serious aspect 
of the overall problem. For that reason, by providing the added pre- 
caution in subsection (b) of the proposed bill, a proper balance, in the 
opinion of the committee, is achieved. The requisite of a warning by 
the police to the arrested person that anything he may say may be used 
against him and that he may not say anything if he so desires, ade- 
quately protects the individual’s rights and places a restraint upon 
police procedure, a restraint that is reasonable: reasonable, because it 
adequately protects the arrested person’s rights and at the same time 
does not shackle proper law-enforcement techniques. 

There are some individuals who would add to that subsection the 
right to counsel. However, your subcommittee considered such a pro- 

osal and rejected it. The right to the assignment of counsel in 

ederal courts does not appear to extend to proceedings at the stage 
of police interrogation or proceedings preliminary to indictment. 
Moreover, merely. to advise a person as to his right to counsel would be 
an empty gesture if counsel was not provided for. The presence of 
counsel at that stage of the proceedings would entail the very same 
problem that has already plagued the police in attempting to locate 
proper officials in order to arraign the accused without “unnecessary 
delay.” It is the opinion of your committee also that the presence of 
counsel at that stage of the proceeding would provide other obstacles 
to proper law enforcement. The police would be confronted by the 
roblem of having arrested 1 person, at the same time knowing and 
ooking for 3 other suspects they would be compelled to sit idly by 
until counsel appeared. Obviously, such a condition could not be 
tolerated. 

A Justice of the Supreme Court, namely, Justice Jackson, once 
referred to the protections afforded by the Constitution and the Bill 
of Rights by saying: 


* * * [they] represent the maximum restrictions upon the 
power of organized society over the individual that are com- 
patible with the maintenance of organized society itself. 
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He then said: 


I doubt very much if they [these restrictions] require us 
to hold that the State may not take into custody and ques- 
tion one suspected reasonably of an unwitnessed murder. 
If it [the law] does, the people of this country must discipline 
themselves to seeing their police stand by helplessly while 
those suspected of murder prowl about unmolested. Is it a 
necessary price to pay for the fairness which we know as due 
process of law? And if not a necessary one, should it be de- 
manded by this Court? I do not know the ultimate answers 


to these questions; but, for the present, I should not increase 
the handicap on soc iety. 


That quotation clearly reflects the attitude of the committee on 
this problem and its proposed solution. The solution is a fair one. 
It enhances the protection of both the state and the individual. It 
detracts nothing from the constitutional rights of the individual but 
on the contrary provides further safeguards for those rights by placing 
restrictions on law-enforcing officials. At the same time, however, it 
accepts the rules of evidence that have governed criminal trials in 
this country for many years and which have proved themselves fair 
and just both to the people and to the individual defendant. 

At its latest meeting, the Judicial Conference of the District of 


Columbia adopted a resolution approving the principles contained in 
the bill H. R. 11477. 


AN ANALYSIS OF THE BILL 


The bill adds a new section to chapter 223 of title 18, United States 
Code, to provide a statutory rule for the admission of evidence— 
statements and confessions. 

Subsection (a) of the new section states that evidence, including 
statements and confessions, otherwise admissible under the rules of 
evidence in a criminal proceeding in any court of the United States 
shall not be ruled inadmissible merely because there had been a delay 
in taking an arrested person before a commissioner or other officer 
empowered to commit persons charged with offenses against the laws 
of the United States. 

The effect of the language of this subsection is to restore the rules 
of evidence for the admission of statements and confessions into 
evidence. Prior to the McNabb-Mallory doctrine, confessions which 
were free and voluntary were admitted into evidence. However, as 
previously stated, that doctrine has altered the rule which the proposed 
legislation would restore. The language proposed would still permit 
a delay between arrest and arraignment to be a factor to be considered 
by both judge and jury as a standard to determine whether or not 
such statement or confession was free and voluntary. On the other 
hand, the mere passage of time in and of itself would not automatically 
cause a rejection of the statement or confession. 

It is, of course, possible for coercion to be either mental or physical, 
and your committee realizes that. Therefore, it permits the judge 
and jury to consider the time element as a factor to be considered in 
determining the free and voluntary nature of a confession. -It is 
believed that this provision is consistent with the underlying principle 
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governing the admission of confessions in criminal cases; namely, is 
such evidence testimonially trustworthy, so as to aid the jury in 
determining the truth? 

Subsection (b) of the new section provides that no statement, 
including a confession which has been made by an arrested person 
during the course of interrogation by a law-enforcement official, can 
be admitted into evidence in a criminal case unless two prior req- 
uisites have been fulfilled. The first requisite is that the arrested 
person, prior to interrogation, shall be advised by the law-enforce- 
ment officer that he is not required to make any statement. The 
second is that the law-enforcement officer must also state to tbe ar- 
rested person that he is not required to make a statement and if he 
does so, it may be used against him in a subsequent criminal prosecu- 
tion. 

The apr of subsection (b) is to provide adequate safeguards 
for the rights of the arrested individual. Under this provision the 
burden would be on the Government to prove that these requirements 
have been fulfilled before any statement or confession otherwise 
admissible could be admitted into evidence in a criminal case. This 
provision, of course, would not change the rule of evidence as provided 
for in subsection (a), namely, that free and voluntary confessions 
otherwise admissible should be admitted and not rejected solely 
because of the delay in arraignment. 

Section (b) of the bill is a technical amendment providing for the 
proper insertion of the title of the new section in the chapter analysis 
of chapter 223 of title 18, United States Code. 

In view of the foregoing considerations, the committee recommends 
that the bill do pass. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is printed below in roman type without 
brackets existing law in which no change is proposed by the bill; 
omer ne provisions proposed to be stricken are enclosed in black 

rackets; and new provisions proposed to be inserted are shown in 
italic: 

CHAPTER 223 or Titte 18, Untrep States Cope 


CHAPTER 223.—WITNESSES AND EVIDENCE 
Sec. 
° % * + % “ * 
3501. Admissibility of evidence—statements and confessions. 
* o * & - a ~ 
§ 3501. Admissibility of evidence—statements and confessions. 

(a) Evidence, including statements and confessions, otherwise ad- 
missible, shall not be inadmissible solely because of delay in taking an 
arrested person before a commissioner or other officer empowered to commit 
persons charged with offenses against the laws of the United States. 

(b) No statement, including a confession, made by an arrested person 
during an interrogation by a law-enforcement officer shall be admissible 
unless prior to such interrogation the arrested person had been advised 
that he is not required to make a statement and that any statement made 
by him may be used against him. 











MINORITY VIEWS ON H. R. 11477 


The bill, as reported by the committee, was introduced to nullify 
the effects of the Mallory case (354 U.S. 449). We are opposed to it 
for the reason that, as a matter of public policy, no change is 
necessary. 

Andrew Mallory, a 19-year-old Negro lad of limited intelligence, was 
charged with rape. He was arrested at 2 o’clock on the afternoon of 
April 8, 1954, and questioned by policy intermittently until he con- 
fessed to the crime some 8 hours later. He was not arraigned until 
the next morning. His trial was delayed for a year because of doubt 
about his capacity to understand the proceedings against him. At 
the trial he was convicted and sentenced to death. On appeal, the 
Supreme Court reversed his conviction, holding that there was undue 
delay between the time of arrest and time of arraignment in violation 
of rule 5 (a) of the Federal Rules of Criminal Procedure, which re- 
quires that an arrested person be taken before a committing magis- 
trate “without unnecessary delay.” 

It is significant that the Mallory case was a unanimous decision of 
the Supreme Court. It is also significant that the Attorney General of 
the United States—the Nation’s chief prosecuting officer—is not at all 
convinced that the decision needs to be changed by legislation. It 
should be remembered that the Supreme Court did not dismiss the 
case; it ordered a new trial. It was the Government which refused 
to proceed with a new trial. 

The main provision of the bill as reported by the Judiciary Com- 
mittee is aimed at preventing confessions otherwise admissible from 
being held inadmissible alate because of any delay in taking an 
arrested person before a committing magistrate. The bill fails to 
overcome the Mallory decision because even if there had been no 
confession in the Mallory case, there still would have been unnecessary 
delay. The bill, if anything, seeks to impinge upon the effectiveness 
of the McNabb case, decided over 15 years ago, wherein the Court 
held confessions secured during unlawful detention inadmissible in 
evidence at the trial of the accused. For 15 years the courts have 
lived under the McNabb rule and they have released few criminals 
to prey on society. 

It is important to understand what the Court actually held in the 
Mallory case. It stated that ‘The circumstances of this case preclude 
a holding that arraignment was ‘without unnecessary delay’.” It 
then listed those circumstances: 

1. Even though there were numerous committing magistrates 
in the vicinity (between 35 and 40), Mallory, who was arrested 
in the early afternoon, was nevertheless detained at police 
headquarters. 

2. Although the police had ample evidence from other sources 
than Mallory for regarding him as the chief suspect, they first 
questioned him for approximately half an.hour. 
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3. When this inquiry of a 19-year-old lad of limited intelligence 
produced no confession, the police asked him to submit to a lie 
detector test. 

4. He was not told of his rights to counsel or to a preliminary 
examination before a magistrate nor was he warned that he 
might keep silent or that any statement made by him might be 
used against him. 

5. After 4 hours of further detention at headquarters during 
which arraignment could easily have been made in the same 
building in which the police headquarters were housed, Mallory 
was examined by the lie detector operator for another hour and 
a half before his story began to waver. 

6. Not until he had confessed, when any judicial caution had 
lost its purpose, did the police arraign him. 

The Court, in interpreting rule 5 (a), was construing a provision 
of law which applies to all Federal crime. The proposed bill is also one 
of general application and will apply to all criminal acts which consti- 
tute Federal crime. Yet is is aimed at only one type of evidence, 
namely, confessions. Could not Mallory’s attorney, if the case were 
to be tried under this bill, still seek to obtain Mallory’s release—even 
before trial—on the ground that he was unlawfully arraigned because of 
the unnecessary delay between his arrest and arraignment? During the 
trial could not his attorneys argue that other incriminating evidence, 
such as his clothes which were obtained by police during a search of 
his house before his arraignment, was inadmissible on the grounds 
that it was secured during this period of unnecessary delay? Is it not 
conceivable in other prosecutions that an accused might invoke the 
provisions of rule 5 (a) against evidence obtained as a result of so-called 
leads elicited during a period of incessant questioning before arraign- 
ment? In fact, were the Supreme Court to consider Mallory under 
the present bill, there would be grave doubts as to whether the 
confession would be admissible because of the aggravating circum- 
stances enumerated above, not the least of which—aside from mere 
delay—was Mallory’s subnormal mental capacity. 

The proponents of this legislation state that the Mallory rule hampers 
effective law enforcement. They urge that it is often difficult to show 
“probable cause’”’ unless and until they have secured a confession. 
The difficulty with this argument is that the fourth amendment to the 
Constitution prohibits any arrest except upon probable cause. If 
there is no probable cause at the time of the arrest, the accused should 
not be arrested to begin with. If, on the other hand, the arrest is 
lawful under the fourth amendment, there is already probable cause 
and no confession therefore is necessary in order to hold an accused. 
It is well settled that police officials and prosecuting officers cannot use 
the fruits of their wrongdoings to secure convictions. Evidence 
secured by coercion—be it physical or psychological—unlawful search 
and seizure, has long been held inadmissible by our Federal courts. 
The Mallory case is a sound decision because it reaffirms this ele- 
mentary principle. 

Rule 5 (a), requiring arraignment without unecessary delay, is a 
good rule. N early all of the States have similar enactments. It is 


aimed at preserving constitutional rights and, in particular, pro- 
cedural due process of law. It provides for the treatment of accused 
people on an equal basis. It offers protection to the impoverished, 
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uneducated, or youthful suspect. The hardened or ‘‘well heeled” 
criminal does not need a committing magistrate to advise him of his 
rights. He either knows them or has competent counsel immediately 
at hand. But the ignorant, the lowly, the illiterate do not fully 
understand such things as the privilege against self-incrimination, 
preliminary examinations, bail, the right to stand mute, and the right 
not only of counsel, but of court-appointed counsel if they are without 
funds. These accused usually have no evidence—other than their 
own words—te prove coercion or force, whereas the police can have 
many witnesses to prove the contrary. Against the possibility of 
wrongful police action and to insure balanced protection among 
accused persons stands rule 5 (a), commending prompt arraignment 
so that suspects may be advised by a neutral committing magistrate 
of these constitutional safeguards. 

Under the proposed legislation, since mere delay will not bar a 
confession, the police conceivably will be able to arrest and detain a 
person without probable cause which the law requires. Then through 
long-drawn-out questioning statements, admissions, and confessions 
can be elicited which later can be used against them at trial. Thus 
illegal arrest and illegal detention will be condoned and convictions 
obtained on tainted evidence. 

The proponents of this bill should be reminded that changing a 
rule of law does not protect citizens from violence; only improvements 
in police departments and in scientific methods of crime detection 
can accomplish this. Confessions, unfortunately, have become useful 
as instruments in overcoming inadequate police tools, police training, 
and police inefficiencies. 

The courts of appeal have entertained these issues in 14 cases since 
the Supreme Court decision in the Mallory case. They have inter- 
preted the phrase ‘“‘without unnecessary delay” to mean what it 
says; they have not outlawed all delays nor all questioning or check- 
ing of evidence prior to arraignment. In the most recent decision, 
Milton Mallory v. United States, case No. 14023, decided March 31, 
1958, the District of Columbia Court of Appeals expressly held that 
delay in and of itself does not make a confession inadmissible. There, 
there was a delay of 14 hours before arraignment. In so holding, 
the court cited the earlier Mallory case and held that neither it nor 
any other authority required a contrary finding. We have, then, a 
situation where the courts, through judicial decisions, are accom- 
et the very purpose which the instant bill seeks to attain by 
egislation. There is no need for haste. The fears which law-en- 
forcement groups had immediately following the earlier Mallory case 
have thus far proved unfounded. We feel confident that time will 
further show that legislation is unneeded. In the meantime, the 
Federal Judicial Conference has undertaken a study to devise means 
for not only strengthening our Federal rules but also improving 
police training and crime-detection methods. 

The proponents of the legislation point out that in the future an 
arrested person must be advised by the police of his right to remain 
silent and warned that anything he may say can be used against him. 
This is an improvement in existing law. But what is the reason for 
omitting from the bill a provision advising the arrested person of his 
right to counsel and also of telling him what the charge is against 
him? There is only one obvious answer: a person so warned would 
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ask for an attorney and the law-enforcement officials do not want 
an attorney in the case at the very outset. It is at this very time, in 
the course of a criminal prosecution, that the individual needs the 
utmost protection of his constitutional rights. The hardened crim- 
inal knows his rights and exercises them. The inexperienced, un- 
educated person is the one whose need is the greatest at such a time. 

While this bill is referred to as a rule of evidence, it is in effect a 
rule which undermines and erodes the constitutional rights set forth 
in the fourth, fifth, and sixth amendments. The wheel has made a 
complete turn on this issue. Three previous Congresses, the 78th, 
79th, and 80th, refused to enact into law a proposal substantially 
identical to the one new under consideration. The issue in those 
Congresses arose as a result of a Supreme Court decision in 1943 in 
McNabb v. United States (318 U. S. 332). The Mallory decision is 
merely an application of the holding in the McNabb case. Neither 
of those cases prevented or will prevent the police from conducting a 
proper interrogation, but they do forbid extracted confessions and 
other damaging admissions which are obtained during a period of 
illegal detention. This proposal places upon illegal detention con- 
gressional approval. Here it should be noted that not even the 
Department of Justice has seen fit to place its recommendation upon 
this proposal. ; 

We should follow the example of our predecessors and reject this 
legislation which violates not only the spirit but the letter of rights 
guaranteed to the individual by the Constitution. Never is the need 
for constitutional rights greater than when the strong arm of the 
Government exercises its police power against the individual. Such 
rights were designed joasiladiin for such a situation. They must not 
be destroyed. 


EMANUEL CELLER, 

Peter W. Roprno, Jr., 

Lester Ho.utzMan, 

Rotanp V. Lisonatt, 
Members of Congress. 








ADDITIONAL VIEWS OF MR. LIBONATI 


The development of the subject matter herein, the various phases 
of legal procedures treated in this series, are to instruct the lay mind 
with the serious problems confronting the courts im situations that 
incite and arouse public controversy, for example, the so-called 
Mallory case. 

It is well to acquaint an uninformed public with the intricacies of 
the law in order that they be not aroused by the pleadings of those 
who, sometimes uninformed or misinformed themselves, mouth the 
criticisms of our laws or courts. In difficult decisions the judges of 
our courts are obligated to follow the law, and their interpretation 
should not result in a special decision to affect wrongfully a certain 
defendant. The law is for everyone, and to apply to all cases that 
come within its purview and not to be twisted out of context to fit a 
particular case. 

To be certain each citizen has a right to criticize the functionin 
of any public institution, but before doing so, he should have a genera 
understanding of its functions and operations. The compilation of 
this material has been gathered from all sources and should be con- 
sidered as a general report of the subject at hand, the authoritative 
work of scholars learned in the law. 

The judge, the jury, as a duly organized institution must be studied 
according to the past experiences and precedents created by their 
very existence. An open discussion of procedures discloses the reason 
and necessity for the rules. In a few instances justice is denied by the 
very operation of the rule—but as the innocent must be protected— 
only the rule will make it certain. 

The subject matter is divided into four major parts: 

(1) The problems of proof under Anglo-American system in 
litigation. 

(2) Function of a jury in criminal cases. 

(3) Procedures used in determining admissibility. 

(4) Methods used in Federal courts. 


THE PROBLEMS OF PROOF UNDER ANGLO-AMERICAN SYSTEM OF 
LITIGATION 


It is self-evident to the layman that the courts could not function 
without the acceptance of an intricate set of strict legal rules, designed 
to meet intricate and varied situations. 

It must be accepted that in some instances the rules may be an 
impediment to the administration of justice. 

Therefore, through the adoption of rules of evidence that are direct, 
simple and based on commonsense, can it-only become less difficult 
to arrive at the truth. 

If we combine an examination of the historical background with 
the practical application of procedural rules we can reach conclusions 
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that will reduce the difficulties confronting the lawyers preparing a 
trial, the judge conducting a trial, and a jury in understanding its 
duties in the treatment and weighing of the evidence. 

Many of these problems are due to inconsistencies, ambiguities and 
unrealistic limitations, and the difficulty of finding words that convey 
the exact meaning. 

The history of the subject of the admissibility of confessions is 
indicative of the various views held in different jurisdictions resulting 
in the waste of time, energy, and money and the resulting injustice 
sim a dispute is not clearly defined and when relevant matters are 

enied. 

If a rule of evidence is unacceptable to the lay mind and refutes the 
commonsense acceptance of ordinary experience and understanding, 
then it may be construed into nothingness; and, in some instances, by 
its emphatic persistence have the opposite effect, and thus deprive the 
juror of the effective assistance of the judge in the very situation 
where it is most needed. It is time that we cease to treat jurors as a 
group of inferior mentalities, and at other times as men of superhuman 
ability to control their emotions and intellects. 

The operation of the numerous evidential rules restricting the 
admission of testimony as frequently works against the accused as in 
his favor. As many of these rules are necessitated by the jury system 
itself, this is another instance where trial by jury may prejudice 
innocent men, to say nothing of guilty men who are thus enabled to go 
free. 

There is no doubt that service on a jury acquaints the citizen with 
justice, as it is practically administered. It is the means through 
which one can actually participate in the administration of govern- 
ment. It gives a person a sense of community responsibility. 

It is also true that the juror receives an education in this new field; 
the majority serving for the first time are not indoctrinated sufficiently 
to efficiently discharge their new responsibility. After all, the jury 
was not instituted as a substitute for education, but as a means of 
trying lawsuits. 

The truth is that many jurors fail to understand the meaning of the 
court’s instructions and even, in many cases, to grasp the factual com- 
plexities of the evidence presented (especially in long trials) for the 
determination of their verdict. 

Under House Resolution 11477 it is incumbent upon the court to 
instruct the jury that, delay of itself is not to be considered by the 
jurors to determine whether or not the confession was a result of abuse, 
influence, or coercion. 

Such an instruction would deprive the defendant of protection 
against an unjust conviction, quite as much as society requires the 
conviction and punishment of one who has committed the crime. It 
is also true that the jury, relying on its experiences of everyday life 
concerning certain methods of certain publicized police techniques, 
and, certainly, rightfully or wrongly, this is of widespread accept- 
ance, would consider the evidenciary fact of ‘delay’ as the controlling 
factor in the procural of the confession and, thus, resent the Court’s 
introduction as unreasonable, irrational, prejudical bias to the 
defendant’s case—and acquit. 

We have not yet learned to control what men believe, but we can 
control what men do. 
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Man is a creature of habit—not hate. Order, even though it is 
enforced order, nonviolent conduct, despite intolerant and discrimi- 
natory beliefs, creates among people of the community habitual 

atterns of conduct. The habit of order, like any other habit, can 
e so ingrained into the human mind that it will dsiplace baser 
modes of conduct. 

It should be made clear that the establishment of this degree of 
order does not necessitate a police state. Social order does not 
require more laws or tighter restrictions on human liberty. It does 
not require broadened police powers. Order can be achieved within 
the framework of existing police power and responsibility, profes- 
sionally and effectively discharged. 

That these laws have not prevented violence is not the fault of the 
laws, but of the manner in which they are construed and enforced. 
The purpose of this paper is to outline a realistic and practical accept- 
ance of the question for securing and maintaining within the limits 
of existing legislation. 

Some will question the limiting of the discussion to the fringe limits 
of legal propriety. The evils of forced confessions will never be 
eliminated so long as conflict keeps alive the beliefs that created them. 

In the ruins of police mob action, in the pain of physical assault, 
and in the renewed and intensified hates and fears which follow one’s 
arrest, there are no solutions. 

It is claimed that the jury induces public confidence in the adminis- 
tration of justice. 

First, that the community is said to have more confidence in the 
judgment of laymen than of those learned in the law—this faith in the 
jury cannot be justified. 

This confidence may be the result of the verdict wrapping up all 
complicated and insoluble, disputable facts, returned in supposed 
compliance with strict legal rules by a unanimity requirement. 
The unanimity of the jury, in itself, seems to suggest that rational 
disagreement on the issues submitted is impossible. 

No issue is too tough; there is a definite legal solution for all prob- 
lems. The certainty of a verdict in accordance with the law and the 


evidence by the jury creates a respect for the law and for its legal 
institutions. 


FUNCTION OF THE JURY IN CRIMINAL CASES 


The position of the function of the jury in criminal cases reflects, 
historically, its identification with freedom. A jury is effective in 
criminal proceedings because an accused is entitled to the best democ- 
racy can offerhim. It is able to make allowances for the circumstances 
of the particular case—to dispense with a rule of law. It can swing 
either way. The legal administration must be flexible in order to be 
more reliable than in civil cases. The issues are not generally too 
complex (Hansen v. U. S. 156—15-173 (1895)). The proceedings are 
serious, dealing in the lives and freedom of others. Emotional pres- 
sures are tremendous—both inside the courtroom and outside, such as 
newspapers, radio, or television (3 Syracuse Law Review 150 (1950) 
American Bar Association 62 ABA, Report 851-861 (1937)). 

The jurors’ native prejudices are aroused and by the time they are 
sans for service, has been fired to a fevered pitch by community 
outrage against the crime the defendant is accused of having com- 
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mitted. Changes of venue are necessitated by the inability of venire- 
men to afford the defendant a fair trial (Shepherd v. Florida, 341 
U.S. 54 (1951)), and cases have arisen in which the defendant’s only 
alternatives were to run the risk of a biased jury or rot in jail, because 
of inability to post bail or because bail had been denied (Moore v. 
Dempsey, 261 U.S. 86 (1923)). 

The defendant is not allowed to waive judgment by his peers 
(Patton vy. U. S. 281 U.S. 276 (1930)). 

Denied right to waive a trial by jury without the Government’s 
consent, and prosecutors for pubclicity are not always willing to to 
give the required consent. 

On the whole, the criminal jury’s ability to measure up to the heavy 
tasks assigned to it are impeded by the increased emotion that warps 
its fact-finding abilities, even though it has been said by legal authori- 
ties that they are excellent judges of character. It is true that courts 
treat them with the tenderness one would accord to children. 

Recent trends in the adoption of procedures used to determine the 
admissibility of confessions indicate that the defendant may not be 
afforded adequate protection against the use by the jury of an im- 
properly obtained confession. 


The function of responsibility of judge and jury in considering whether 
a confession was voluntary or not 

The solution to establish the formulating standards for the admission 
of confessions in evidence has been an active controversial question 
for years. 

(1) McNabb v. U. S. (318 U.S. 332 (1943)). 

(2) Brown v. Miss. (297 U.S. 278 (1936)). 

(3) National Commission on Law Observation and Enforce- 
ment No. 11, Report on Lawlessness in Law Enforcement (1931). 

The principal objective of this activity has been to prevent the jury 
from considering an improperly obtained confession. 

(1) The new standards have been criticized on the grounds that 
they prohibit necessary police practices. (See Imbau, the Confession 
Dilemma in the U. S. Supreme Court, 43 Ill. L. Review 442, 447 
(1948).) 

The standards themselves, together with the procedures of their 
application to a confession, do have a bearing upon whether or not 
the defendant receives this protection. 


PROCEDURES USED IN DETERMINING THE ADMISSIBILITY 


The two basic methods of determining admissibility of a confession 
are commonly referred to as the orthodox and New York procedures. 

The most important difference is that under the orthodox procedure 
the judge makes the final determination as to the admissibility of the 
evidence, while under the New York method the jury makes the final 
determination: 

In the orthodox procedure (at one time the majority view) the judge 
is required to hear, usually out of the jury’s presence, all the evidence 
relating to the voluntariness of the confession (Schaffer v. U. S., 221 
F. 2d 17, 21 (5th Cir. 1955); State v. McCarthy, 133 Conn. 171, 177, 
49A 2d 594, 597 (1946); People v. Weber, 401 Ill. 584, 598 83 NE. 
2d 297, 305 (1948), certiorari denied 336 U.S. 969 (1949); Caudill v. 
State, 224 Ind. 531, 538, 69 NE. 2d 549, 552 (1946); Andrew v. State, 
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220 Miss. 28, 33, 70 S. 2d 40, 42 (1954); State v. Craig, 9 N. J. Super 
18, 23, 74A 2d 617, 620 (1950)). 

The judge then makes a final determination whether the confession 
is voluntary and admitted into evidence or involuntary and excluded. 
The judge’s conclusion is final, and will not be reexamined by the jury. 
However, if the confession is admitted, the jury may receive evidence 
concerning its procurement in order to determine its credibility. 
Frequently it is the same evidence that the court heard in determining 
its admissibility. The evidence is generally limited to the circumstances 
surrounding the taking of the confession (People v. Fudge, 342 Tl. 
574—586-87, 174 NE. 875-880 (1931); Humphries v. State, 181 Miss. 
325, 331, 179 So. 561-63, 64 (1938); Wigmore Evidence, Sec. 861 (3d 
Ed. 1940)). 

Credibility requires an examination of all elements which bear on the 
aceuracy of the confession. 

Under New York procedure (now represents the majority view) the 
judge usually in the presence of the jury hears evidence surrounding 
the making of the confession (Duncan v. U. S., 197 F. 2d 935, 937-938 
(5th Cir.) certiorari denied 344 U. S. 885 (1952); Barnes v. State, 
217 Ark. 244, 249; 229 SW. 2d 484 (1952); Downs v. State, 208 Ga. 619, 
621 68 SE. 2d 568, 570 (1952); People v. Fernandez, 301 N. Y. 302, 326; 
93 NE. 2d 859, 872 (1950), certiorari denied 340 U. S. 914 (1951); 
Commonwealth v. Narr, 173 Pa. Super 148, 151 96A 2d 155, 156 (1953); 
Newman v. State, 148 Texas Crim. 645, 660-661 187 SW. 2d 559, 
567-568 (1945)). 

If the only possible finding is that the confession is involuntary, the 
judge must exclude the confession (People v. Leyra, 302 N. Y. 553, 
564 98 NE. 2d 553, 558-559 (1951)). 

Where the judge finds only a voluntariness is possible, some juris- 
dictions allow his determination to be final (Williams v. U. S., 189 
F 2d 693, 694). 

In the District of Columbia Circuit, 1951, the court followed New 
York rule, that where there is no evidence rebutting the voluntary 
nature of the confession, it is unnecessary for the court to submit the 
question to the jury (People v. Pignatoro, 263 N. Y. 229, 240-241; 
188 NE. 720, 724 (1934), where the court found error in the trial 
judge’s determining that the confession was voluntary). 

Where the judge determines that the testimony presents conflicting 
evidence, the issue of voluntariness is submitted to the jury without 
any prior determination made by the court. This is dangerous, for 
the practice of instructing the jury to apply legal tests of admissibility 
to the confession rather than weighing its intrinsic value has beeh 
characterized as a great blunder (9 Wigmore Evidence, sec. 2550 
(3 Ed. 1950); see also 3 Ed. sec. 861). 

The jury is then instructed to disregard the confession if they find it 
involuntary (Stein v. N. Y., 346 U.S. 156, 173, note 17 (1953)). 

If they find the confession voluntary, the jury is to consider it with 
all the other evidence in reaching their verdict. 

Thus under the New York method the jury determines the volun- 
tariness when conflicting evidence is presented, while under the 
orthodox procedure the judge makes the determination. 

In Massachusetts the rule is similar to the New York method, ex- 
cept that the judge may resolve conflicting evidence by excluding the 
confession; however, if he allows the confession to be received, the 
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jury considers the voluntariness question. It results that the judge 
in close cases admits the confession in evidence in order to escape 
responsibility for making the final decision. The defendant is thereby 
deprived of protection that led to calling this the humane rule. 
nder the orthodox rule the judge determines the admissibility, 
and the jury the weight of the evidence (confession). The judge 
gives an uncomplicated instruction. The evidence is before the jury. 
Also the defendant is protected in not having the coerced confession 
before the jury as in the New York rule. 


METHODS USED IN THE FEDERAL COURTS 


There is no uniform procedure in the Federal courts. On the con- 
ey there is considerable disagreement as to what is the proper 
method. The conflict is a direct result of the discussion of a proper 
procedure in Wilson v. United States (161 U.S. 613, 624 (1896)). 

The Court said, ‘‘When there is a conflict of evidence as to whether 
a confession is or is not voluntary, if the court decides that it is admis- 
sable, the question may be left to the jury with the direction that 
they should reject the confession if, upon the whole evidence, they 
are not satisfied it was not the voluntary act of the defendant.” 
Dean Wigmore interpreted this statement as rejecting the orthodox 
rule (3 Wigmore Evidence Section, 861 n3 (3d Edition 1940)). 

This is a reasonable interpretation since the Court was apparently 
referring to the Massachusetts procedure. However, the circuit court 
of appeals for the 2d circuit has construed this statement as authorizing 
the orthodox rule (United States v. Lustig, 163 F. 2d 85, 89 (2d Circuit) 
cert. denied 332 U. S. 812 (1947)). 

The second circuit concluded that the Supreme Court intended that 
the jury pass upon the credibility of the confession rather than on 
its admissibility. Other Federal courts citing the Wilson case, have 
at various times approved the orthodox, as in Schaffer v. U. S. 221 F. 
2d 17, 21 (5th Circuit 1955)); U. S. v. Lustig (163 F. 2d 85, 89, 2d 
Circuit, cert. denied 332 U.S. 812 (1947)), Pen Wing Quong v. U.S. 
(111, F. 751, 757 (9th Cir. 1940)). 

And other Federal courts the New York decision Duncan v. U. S., 
197 F. 2d 935, 938, 5th Cir., cert. denied, 344, U. S. 885 (1952); 
Tyler v. U. S. (193 F. 2d, 24, 28 (D. C. Cir.) (1951) cert. denied, 
343 U.S. 908 (1952)); Catoe v. U. S. (131 F. 2d, 16, 19 (D. C. Cir.) 
1942). 
® And other Federal courts, the Massachusetts rule (Tillotson v. U. S., 
231 Fed. 2d 736, 739 (D. C. Cir.) cert. denied, 351 U. S. 989 (1956); 
Patterson v. U. S. 183 F. 2d 687, 689-690 (5th Cir. 1950)). 

It is certain that the intent of the Mallory decision was to protect 
civil liberties and to prevent “rubber hosing” or the mistreatment of 
suspects, and that holding a prisoner for a period without arraign- 
ment could be considered placing him under duress. The passage of 
this bill may result in a question as to its constitutionality, and bring 
the Supreme Court to the one proposition in these matters that it has 
not discussed. The admissibility of confessions, etc., that was not 
considered passed upon in the Mallory decision—the complications 
may be of a far more serious nature concerning police procedure. 

There is a peculiar difference between the State decisions on the 
admissibility of a confession and its value as evidence standing alone. 
A confession alone, without some corroborating facts or circumstances 
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is not sufficient evidence to sustain a conviction in most of the State 
courts. 

A confession alone is sufficient for a conviction in the Federal court. 
Therefore, the Supreme Court in the Mallory case, where the prosecu- 
tion relied on a confession alone for a conviction; it was natural for 
the court to weigh carefully every surrounding circumstance as to 
procedure. 

It is natural that the entire atmosphere surrounding this bad case 
would be charged with suspicion. It is well said that close cases on 
appeal result in decisions that become controversial. 

There is no reason why the trial court is not in a better position to 
determine the question whether the delay is such that, based upon 
reason, it was or was not an unreasonable delay. 

We must bear in mind this fact that the Supreme Court reversed 
and remanded the Mallory case and the prosecution abandoned the 
matter. 

SuPpREME Court or THE Unrrep Srares 


No. 521—October Term, 1956 


AnpREwW R. Matiory, Peririoner, v. Unirep Srates oF 
AMERICA 


ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF 
APPEALS FOR THE DISTRICT OF COLUMBIA CIRCUIT 


(June 24, 1957) 


Mr. Justice FrRANKFURTER delivered the opinion of the 
Court. 

Petitioner was convicted of rape in the United States 
District Court for the District of Columbia, and, as au- 
thorized by the District Code, the jury imposed a death 
sentence. The Court of Appeals affirmed, one judge dis- 
senting. 236 F. 2d 701. Since an important question 
involving the interpretation of the Federal Rules of Criminal 
Procedure was involved in this capital case, we granted the 
petition for certiorari. 352 U.S. 877. 

The rape occurred at six p. m. on April 7, 1954, in the 
basement of the apartment house inhabited by the victim. 
She had descended to the basement a few minutes previous 
to wash some laundry. Experiencing some difficulty in 
detaching a hose in the sink, she sought help from the 
janitor, who lived in a basement apartment with his wife, two 
grown sons, a younger son and the petitioner, his nineteen- 
year-old half-brother. Petitioner was alone in the apartment 
at the time. He detached the hose and returned to his 
quarters. Very shortly thereafter, a masked man, whose 
general features were identified to resemble those of both 
petitioner and his two grown nephews, attacked the woman. 
She had heard no one descend the wooden steps that furnished 
the only means of entering the basement from above. 

Petitioner and one of his grown nephews disappeared from 
the apartment house shortly after the crime was committed. 
The former was apprehended the following afternoon 
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between two and two-thirty p. m. and was taken, along with 
his older nephews, also suspects, to police headquarters. At 
least four officers questioned him there in the presence of 
other officers for thirty to forty-five minutes, beginning the 
examination by telling him, according to his testimony, 
that his brother had said that he was the assailant. Peti- 
tioner strenuously denied his guilt. He spent the rest of the 
afternoon at headquarters, in the company of the other two 
suspects and his brother a good part of the time. About 
four p. m. the three suspects were asked to submit to “lie 
detector’’ tests, and they agreed. The officer in charge of the 
polygraph machine was not located for almost two hours, 
during which time the suspects received food and drink. 
The nephews were then examined first. Questioning of 
petitioner began just after eight p. m. Only he and the 
polygraph operator were present in a small room, the door 
to which was closed. 

Following almost an hour and one-half of steady interro- 
gation, he “first stated that he could have done this crime, or 
that he might have done it. He finally stated that he was 
responsible * * *.”’ (Testimony of polygraph operator, 
R. 70.) Not until ten p. m., after petitioner had repeated 
his confession to other officers, did the police attempt to 
reach a United States Commissioner for the purpose of 
arraignment. Failing in this, they obtained petitioner’s 
consent to examination by the deputy coroner, who noted 
no indicia of physical or psychological coercion. Petitioner 
was then confronted by the complaining witness and “‘(p)rac- 
tically every man in the Sex Squad,” and in response to 
questioning by three officers, he repeated the confession. 
Between eleven-thirty p. m. and twelve-thirty a. m. he dic- 
tated the confession to a typist. The next morning he was 
brought before a Commissioner. At the trial, which was 
delayed for a year because of doubt about petitioner’s ca- 
pacity to understand the proceedings against him, the signed 
confession was introduced in evidence. 

The case calls for the proper application of Rule 5 (a) of 
the Federal Rules of Criminal Procedure, promulgated in 
1946, 327 U.S. 821. That Rule provides: 

“(a) APPEARANCE BEFORE THE COMMISSIONER. An offi- 
cer making an arrest under a warrant issued upon a com- 
plaint or any person making an arrest without a warrant shall 
take the arrested person without unnecessary delay before 
the nearest available commissioner or before any other 
nearby officer empowered to commit persons charged with 
offenses against the laws of the United States. When a 
person arrested without a warrant is brought before a com- 
missioner or other officer, a complaint shall be filed forth- 
with.”’ 

This provision has both statutory and judicial antecedents 
for guidance in applying it. The requirement that arraign- 
ment be ‘‘without unnecessary delay” is a compendious re- 
statement, without substantive change, of several prior 
specific federal statutory provisions. (E. g., 20 Stat. 327, 
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341; 48 Stat. 1008; also 28 Stat. 416.) See Dession, The 
New Federal Rules of Criminal Procedure I, 55 Yale L. J. 
694, 707. Nearly all the States have similar enactments. 

In McNabb v. United States, 318 U. S. 332, 343-344, we 
spelled out the important reasons of policy behind this body 
of legislation: 

“The purpose of this impressively pervasive requirement 
of criminal procedure is plain. * * * The awful instruments 
of the criminal law cannot be entrusted to a single func- 
tionary. The complicated process of criminal justice is 
therefore divided into different parts, responsibility for which 
is separately vested in the various participants upon whom 
the criminal law relies for its vindication. Legislation such 
as this, requiring that the police must with reasonable 
promptness show legal cause for detaining arrested persons, 
constitutes an important safeguard—not only in assuring 
protection for the innocent but also in securing conviction 
of the guilty by methods that commend themselves to a pro- 
gressive and self-confident society. For this procedural re- 
quirement checks resort to those reprehensible practices 
known as the ‘third degree’ which, though universally 
rejected as indefensible, still find their way into use. It aims 
to avoid all the evil implications of secret interrogation of 
persons accused of crime.” 

Since such unwarranted detention led to tempting utili- 
zation of intensive interrogation, easily gliding into the evils 
of ‘the third degree,” the Court held that police detention 
of defendants beyond the time when a committing magistrate 
was readily accessible constituted “wilful disobedience of 
law.” In order adequately to enforce the congressional re- 
quirement of prompt arraignment, it was deemed necessary 
to render inadmissible incriminating statements elicited from 
defendants during a period of unlawful detention. 

In Upshaw v. United States, 335 U. S. 410, which came 
here after the Federal Rules of Criminal Procedure had 
been in operation, the Court made it clear that Rule 5 (a)’s 
standard of ‘without unnecessary delay” implied no relaxa- 
tion of the McNabb doctrine. 

The requirement of Rule 5 (a) is part of the procedure de- 
vised by Congress for safeguarding individual rights with- 
out hampering effective and intelligent law enforcement. 
Provisions related to Rule 5 (a) contemplate a procedure that 
allows arresting officers little more leeway that the interval 
between arrest and the ordinary administrative steps required 
to bring a suspect before the nearest available magistrate. 
Rule 4 (a) provides: ‘If it appears from the complaint that 
there is probable cause to believe that an offense has been 
committed and that the defendant has committed it, a war- 
ant for the arrest of the defendant shall ussue. .. .” Rule 
4 (b) requires that the warrant “shall command that the de- 
fendant be arrested and brought before the nearest available 
commissioner.”” And Rule 5 (b) and (c) reveal the function 
of the requirement of prompt arraignment: 

“(b) STATEMENT BY THE COMMISSIONER. The commis- 
sioner shall inform the defendant of the complaint against 
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him, of his right to retain consel and of his right to have a pre- 
liminary examination. He shall also inform the defendant 
that he is not required to make a statement and that any 
statement made by him may be used against him. The com- 
missioner shall allow the defendant reasonable time and op- 
portunity to consult counsel and shall admit the defendant 
to bail as provided in these rules 

“(c) PRELIMINARY EXAMINATION. The defendant shall 
not be called upon to plead. If the defendant waives pre- 
liminary examination, the commissioner shall forthwith hold 
him to answer in the district court. If the defendant om 
not waive examination, the commissioner shall hear the evi 
dence within a reasonable time. The defendant may cross- 
examine witnesses against him and may introduce evidence 
in his own behalf. If from the evidence it appears to the 
commissioner that there is probable cause to believe that an 
offense has been committed and that the defendant has com- 
mitted it, the commissioner shall forthwith hold him to 
answer in the district court; otherwise the commissioner shall 
discharge him. The commissioner shall admit the defendant 
to bail as provided in these rules.”’ 

The scheme for initiating a Federal prosecution is plainly 
defined. The police may not arrest upon mere suspicion 
but only on “probable cause.”” The next step in the pro- 
ceeding is to arraign the arrested person before a judicial 
officer as quickly as possible so that he may be advised of 
his rights and so that the issue of probable cause may be 
a ee determined. ‘The arrested person may, of course, 

e “booked” by the police. But he is not to be taken to 
police headquarters in order to carry out a process of inquiry 
that lends itself, even if not so designed, to eliciting damag- 
ing statements to support the arrest and ultimately his guilt. 

The duty enjoined upon arresting officers to arraign 
“without unnecessary delay’ indicates that the command 
does not call for mechanical or automatic obedience. Cir- 
cumstances may justify a brief delay between arrest and 
arraignme nt, as for instance, where the stor y volunteered by 
the accused is susceptible of quick verification through third 
parties. But the delay must not be of a nature to give 
opportunity for the extraction of a confession. 

The circumstances of this case preclude a holding that 
arraignment was “‘without unnecessary delay.”’ Petitioner 
was arrested in the early afternoon and was detained at 
headquarters within the vicinity of numerous committing 
magistrates. Even though the police and ample evidence 
from other sources than the petitioner for regarding the 
petitioner as the chief suspect, they first questioned him 
for approximately a half hour. When this inquiry of a 
nineteen-year-old lad of limited intelligence produced no 
confession, the police asked him to submit to a lie dectector 
test. He was not told of his rights to counsel or to a pre- 
liminary examination before a magistrate, nor was he warned 
that he might keep silent and “that any statement made by 
him may be used against him.” 
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After four hours of further detention at headquarters, 
during which arraignment could easily have been made in 
the same building in which the police headquarters were 
housed, petitioner was examined by the lie-detector operator 
for another hour and a half before his story began to waver. 
Not until he had confessed, when any ‘adicial caution had 
lost its purpose, did the police arraign him. 

We cannot sanction this extended delay, resulting in con- 
fession, without subordinating the general rule of prompt 
arraignment to the discretion of arresting officers in finding 
exceptional circumstances for its disregard. In every case 
where the police resort to interrogation of an arrested person 
and secure a confession, they may well claim, and quite 
sincerely, that they were merely trying to check on the in- 
formation given by him. Against such a claim and the evil 
potentialities of the practice for which it is urged stands 
Rule 5 (a) as a barrier. Nor is there an escape from the con- 
straint laid upon the police by that Rule in that two other 
suspects were involved for the same crime. Presumably, 
whomever the police arrest they must arrest on ‘probable 
cause.”’ It is not the function of the police to arrest, as it 
were, at large and to use an interrogating process at police 
headquarters in order to determine whom they should charge 
before a committing magistrate on “probable cause.” 


Reversed and remanded. 


The principal fault with H. R. 11477, the present proposed law, is 
that it now by its amendment affects rule 5, actually by amendment 
of section 3501 amends the Evidence Act and, further, specifically 
rules out the element of “delay” as a legal consideration in the deter- 
mination of the violation of the defendant’s rights under the rule as 
well as article XIV of the Constitution, thus effecting violation of the 
defendant’s civil rights, which legally should directly effect the 
legality of the entire proceeding. 

Thus, the amending of the Evidence Act by this bill creates a 
basic issue and concerns rule 5A of the Federal Rules of Criminal 
Procedure. 

And to the rule to protect innocent persons suspected of crime 
who must under the rule be arrainged before a court without unneces- 
sary delay is nullified. This position surely is untenable as a result 
of the Mallory case. For in the interpretation of this rule, the court 
did not need to consider statements made by the defendant to police. 
The fact that they were made during an unnecessary delay between 
arrest and arraignment and that the ‘Court held that the delay was a 
denial of due process, in violation of the rule, nullified their con- 
sideration. 

Of course, the decision resulted in vehement opposition by those 
charged with law enforcement and the prosecuting officers. It also 
created violent debates on police procedures, violation of constitu- 
tional rights, the promulgation of a police state, the hinderance and 
curbing of the efficiency of police work, and the coddling of crimi- 
nals in violation of society’s intentions; further, that the Court had 
strapped the police in their investigations by holding that 7% hours 
was too long a time before the arraignment of the prisoner oad that 
he had not been fully advised of his rights. 
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As a result of this decision, the police assert that the lower courts 
have, in 1 instance, held that 20 minutes of questioning before the 
arraignment of the prisoner was in violation of his constitutional 
rights. 

It is understood that the intent of the Mallory decision was the 
prevention of the violation of one’s civil rights and to insure the elimi- 
nation of the practice of placing an individual under duress by the 
police. 

The police further complain that recent Supreme Court decisions 
and lower court holdings are against the conscience of society’s wel- 
fare, with no regard to its protection against the depredations of the 
criminal classes. That the decision causes great hesitancy on the 
part of the arresting officer to assume the responsibilities of his duty 
to the public—that any statements made by the prisoner voluntarily 
are subject to increasing legal attack; if the delay is caused for the 
very time spent in preparing and completing the necessary paperwork, 
thus reducing to writing the admission or confession. This attitude 
totally disregards the basic functioning of a court to protect the rights 
of both the defendant, society, and the police and enforcing agencies. 

The police maintain that the questioning of a subject is absolutely 
necessary in the detection of a crime. Without this functioning prac- 
tice many crimes would escape detection and go unpunished, thus 
permitting the professional criminal to perpetrate other crimes against 
society. 

The decision in the Mallory case is important because the effect of 
the violation of rule 5 does deny the right of the prosecution to use 
documents, i. e., the confession, admissions, contributing proof of 
circumstances surrounding the crime, and corroborating evidence. 

The intent of the decisions, both in the Mallory and McNabb cases, 
is to enforce rule 5 to its very letter. Upon arrest, the suspect in 
custody must be taken, without unnecessary delay, before a commit- 
ting magistrate, for the purpose of arraignment. It must be done as 
quickly as possible. 

The cases point out to the police a new interpretation of the method 
of enforcement of an old rule. It should stimulate new methods of 
law enforcement on the part of the police, a more scientific and 
intelligent system of crime detection based on civilized standards for 
the protection of men’s rights in a secure government. 

Although the decision in the Mallory case does not directly involve 
the question of constitutional rights, yet in the Fikes case, the Court 
held that the use of the confession violated due process despite the 
absence of physical coercion. 

The Court handing down this decision commented upon the due 
process (Fikes v. Alabama, 77 Sup. Ct. 281 (1957)). 

The Court noted, “there was no evidence of physical brutality,” 
and indicated that elements which were present in prior cases in which 
the Court had held that confessions coerced were not present in this 
case. However, the Court said, “the determination of whether a 
confession has been obtained in violation of due process depends upon 
weighing of the circumstances of pressure against the power of resist- 
ance of the person confessing. What would be overpowering to the 
weak of will or mind might be utterly ineffective against an experi- 
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enced criminal.’’ In the present case (Fikes v. Alabama) the Court 
considered significant the 10-day delay in arraignment, in violation 
of State law, during which the defendant, an uneducated Negro 
characterized as a “schizophrenic and highly suggestive,” was not 
permitted to communicate with either lawyer or friends. ‘The 
totality of the circumstances,” the Court said, “that preceded the 
confessions in this case goes far beyond the allowable limits.” It 
was stated further by the Court that no single one of circumstances, 
portrayed by itself, violated due process. In regard to the absence 
of brutality the Court saw no difference, “between the subversion of 
freedom of the will through physical punishment and the sapping of 
the will appropriately inferred from the cireumstences in this case.” 
Commenting on the delay in arraignment, it said, “that while such 
delay even though violative of the State law, is not a denial of due 
process, it is to disregard experience not to recognize that the ordinary 
motive for such extended failure to arraign is not unrelated to the 
purpose of extracting the confession.” 

Three judges dissented. 

The dissent contended that the majority had overstepped its func- 
tion of enforcing the 14th amendment and had interfered in a State’s 
administration of its criminal laws. There was neither physical bru- 
tality nor that degree of psychological coercion usually associated 
with due-process violation. The questioning of the defendant was 
intermittent—never exceeded 2 or 3 hours at a time. The delay in 
the arraignment was not an unusual practice. In absence of anything 
that ‘‘shocks the conscience,”’ the dissent concluded, the Court should 
not interfere in State activities. 

So we can determine by these decisions the best course to follow in 
the protection of the innocent suspect as to his right to an immediate 
arraignment. The question of violation is one that is of the utmost 
importance to the suspect, the police, and a well-meaning society—each 
case can be determined by the several circumstances in the setting of 
these matters. The delay of arraignment in one set of circumstances 
may arouse suspicion as to the ‘‘purpose of the delay’ and destroy the 
State or Government’s (Washington, D. C., courts have jurisdiction 
over all felonies, etc.) case and in another set of circumstances and 
setting may be reasonable and explainable and not be considered an 
element contributing to the procural of a confession. 

The rule is interpreted by the United States Supreme Court to 
mean just what it seeks to do—protect innocent suspects. To destroy 
the rule by amendment—repealing its effectiveness and denying the 
right to the defendant to interpose the delay as the controlling in- 
fluence in the pressure used to overcome the power of resistance—the 
delay being an evidentiary fact in the violation of one’s right to due 
process, is a travesty of justice. 

If perchance H. R. 11477 becomes a law, then the Supreme Court 
should no doubt upon appeal of some future litigation involving this 
question restore to the people their vested right to the protection 
imsured by immediate arraignment, and be delivered from false 


charges brought against them, based on the peculiar practices of 
law-enforcement officers. 
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ABSTRACTS OF RECENT CASES 


Confessions obtained during delay in arraignment are not automatically 
inadmissible in a Federal court 

After her arrest on a charge of the malicious burning of another’s 
property, the defendant was subjected to a 2-hour interrogation by 
police officers before being arraigned before a magistrate. During the 
interrogation, police informed defendant that she did not have to make 
a statement and that any statement made might be used against her. 
Nevertheless, the defendant prepared and signed a written confession, 
At the trial in a Federal district court, defendant objected to the 
introduction of the confession on the grounds that it was obtained in 
violation of rule 5 (a) of the Federal Rules of Criminal Procedure 
which requires that an arrested person be taken before the nearest 
available commissioner “‘without unnecessary delay.’”’ The Court of 
Appeals for the District of Columbia Circuit, with one member dis- 
senting, affirmed defendant’s conviction and approved the admission 
of the statement (Tillotson v. United States, 231 F. 2d 736 (D. C, Cir. 
1956)). 

In support of her contention, defendant relied on the majority 
opinion in Upshaw v. United States (335 U.S. 410) in which the court 
said at page 413: “* * * » confession is inadmissible if made during 
illegal detention due to failure promptly to carry a prisoner before a 
committing magistrate”? The court, however, considered the Upshaw 
case to be a restatement of the rule set forth in McNabb v. United 
States (318 U. S. 332 (1948)) which held inadmissible confessions 
obtained during “inexcusable detention” by ‘continuous questioning 
for many hours under psychological pressure.’”’ ‘The exclusions of the 
statements in both the McNabb and Upshaw cases, the court said, 
were based on findings that the confessions were the ‘fruits of wrong- 
doing”’ and that the accused was illegally detained for the very purpose 
of securing the confessions. The present case, the court stated, did 
not involve such a situation. ‘To render a confession inadmissible as 
the product of a law violation, it was said, the delay in arraignment 
must be unreasonable, and, in addition, questioning must be con- 
tinuous and of such a coercive nature as to indicate that the statement 
was not the “offspring of reasoned choice.”’ Affording the arresting 
officers a reasonable opportunity to question defendants prior to their 
arraignment, the court concluded, will not constitute such an “unneces- 
sary delay” as to violate rule 5 (a). 


Use of confession held to violate due process despite absence of physical 
coercion 
Following the attempted rape of a local resident, the defendant, 
an uneducated Negro, was apprehended by civilians. Police were 
summoned and the accused was jailed ‘fon an open charge of investi- 
gation.” The day after his arrest, a Sunday, began a 10-day period 


of detention during which the defendant was held incommunicado and 
questioned at intermittent sessions of several hours’ duration. On 
Monday morning the defendant was questioned for 2 hours, during 
which time he was permitted to talk to his employer. That afternoon 
the defendant was transferred, ostensibly for his protection, from the 
local jail to the State prison. At the prison, the defendant was kept 
isolated from the other prisoners and, during the following week, 
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was questioned almost daily at sessions lasting for several hours. 
On Thursday the defendant’s father requested and was denied permis- 
sion to see him. That evening, in response to questions asked by 
police, the defendant made a tape-recorded confession. The confes- 
sion consisted largely of yes-or-no answers to questions asked by 
police. On Saturday a lawyer was denied permission to see the defend- 
ant, and the next day the defendant was permitted his first contact 
with friends. The following Tuesday, the 10th day of his detention, 
the defendant made a second confession, consisting of answers to 
questions, which was transcribed by police and signed by the 
defendant. 

Following this confession, the defendant was arraigned on a charge 
of burglary with intent to commit rape. At the trial, the court ruled 
the confession voluntary and admissible. The defendant did not 
testify regarding the procurement of the confessions because of the 
trial court’s ruling that such testimony would subject the defendant 
to unlimited cross-examination concerning the offense. Following 
the affirmance of the defendant’s conviction by the Supreme Court 
of Alabama, the defendant petitioned for and was granted certiorari 
by the United States Supreme Court. That Court, with three 
members dissenting, reversed the defendant’s conviction, holding 
that “the use of the confession secured in this setting was a denial 
of due process” in violation of the 14th amendment (Fikes v. Alabama, 
77 Sup. Ct. 281 (1957)). 
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May 27, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. THornBerRRY, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 579] 


The Committee on Rules, having had under consideration House 
Resolution 579, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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85TH CoNGRESS HOUSE OF REPRESENTATIVES Report 
9d Session No. 1822 


AMENDING TITLE 18, UNITED STATES CODE, TO AUTHORIZE THE 
ENFORCEMENT OF STATE STATUTES PRESCRIBING CRIMINAL 
PENALTIES FOR SUBVERSIVE ACTIVITIES 


May 28, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 977] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 977) amending title 18, United States Code, to authorize the 
enforcement of State statutes prescribing criminal penalties for 
subversive activities, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to add a new section to chapter 115 of 
title 18, United States Code, providing that the enactment of any 
Federal law prescribing a criminal penalty for subversion or sedition 
against the United States or any State shall not prevent the enforce- 
ment. of State statutes prescribing criminal penalties for any act, 
attempt, or conspiracy to commit sedition against the State or the 
United States, or prescribing criminal penalties for any act, attempt, 
or conspiracy to overthrow the government of the State or of the 
United States. 

GENERAL INFORMATION 


The sequence of world events and in particular the growth of the 
threat of the Communist conspiracy against our Nation have prompted 
the Congress to enact laws dealing with subversion. The Smith Act 
(54 Stat. 670) provided penalties for advocacy of the overthrow of 
Federal, State, or local governments by force and violence, and for 
the organization of, or membership in, a group which advocates such 
an overthrow of those governments. These provisions have since 
been included in section 2385 of codified title 18 of the United States 
Code. The general conspiracy provisions found in section 371 of 
the same title provide penalties for conspiracy to commit any of those 
offenses. The Sohal Security Act of 1950 (64 Stat. 987, 50 U.S. C. 
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781 et seq.) relates to problems presented by the activities of Com- 
munist-action organizations and Communist-front organizations. 
The Communist Control Act of 1954 (68 Stat. 775) further demon- 
strates the continuing concern of the Congress with subversive 
activities. 

The States of our Union have been just as vigilant concerning this 
threat, and have accordingly enacted laws to meet it. This is demon- 
strated by the fact that 42 of the States plus Alaska and Hawaii 
have statutes which prohibit advocacy of the violent overthrow of 
established government and provide penaities for acts of sedition 
or subversion. 

The decision of the Supreme Court of the United States in the 
case of Pennsylvania v. Nelson (350 U.S. 497), dealt specifically with 
the relationships between State and Federal laws concerning sedition 
and subversion. That decision examined the Federal laws in this 
field and concluded that Congress had intended to occupy the field 
of sedition. The Court stated concerning the Federal statutes: 


Taken as a whole, they evince a congressional plan which 
makes it reasonable to determine that no room has been left 
for the States to supplement it. 


In the course of its analysis of the Federal statutes the Court observed 
that in this instance the Congress had not stated specifically whether 
or not the Smith Act was intended to occupy the field. 

The relationship between State and Federal laws has been carefully 
considered by this committee. The Pennsylvania Supreme Court 
decision in the case of Pennsylvania v. Nelson (377 Pa. 58, 104 A. 
2d 133) was one of the factors which influenced the introduction of 
this legislation. This is the same case which has been referred to in 
the previous paragraph. In the 84th Congress, Subcommittee No. 1 
of this committee held hearings on an identical bill and several related 
bills which were also concerned with this aspect of the relationship 
between the State and Federal legislation. On the basis of those 
hearings and after full consideration and study, the committee decided 
to recommend legislation affecting the specific area of subversion and 
sedition. 

’ Problems concerning the relation of the Federal and State Govern- 
ments were the prime subjects of discussion at the time of the adoption 
of our Constitution, and down through the years new situations have 
occurred which have given rise to similar problems. In each case the 
problems had to be met and dealt with in accordance with the demands 
of each individual set of circumstances. It appears questionable that 
a formula could be found that would serve to define in all instances 
just how the relationship between State and Federal laws should be 
interpreted. This is recognized in the Nelson decision itself. There 
the court observed that courts have utilized different criteria as a 
basis for finding whether or not the Federal law does in fact supersede 
State law in a specific instance. The court in that decision quoted as 
follows from the earlier case of Hines v. Davidowitz (312 U.S. 52, 67) 


in order to describe some of those criteria: 
[t]his Court, in considering the validity of State laws in the 
light of * * * Federal laws touching the same subject, has 
made use of the following expressions; conflicting; contrary 
to; occupying the field; repugnance; difference; irreconcil- 
ability; inconsistency; violation; curtailment; and _ inter- 
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ference. But none of these expressions provides an infallible 
constitutional test or an exclusive constitutional yardstick. 
In the final analysis, theré can be no one crystal clear 
distinctly marked formula. 


It was clearly demonstrated in the course of the hearings on this 
bill that this is the field which urgently requires clarification, and 
where it appears that concurrent jurisdiction will best serve the pur- 
pose of effective law enforcement. It is important to note that the 
Department of Justice has found that State governments can work 
easily and well with the Federal Government to control sedition and 
subversion, and that experience has demonstrated that such a dual 
system of sovereignty has the necessary flexibility to meet the prob- 
lems arising in those fields of law enforcement. Such a system oper- 
ates so that the efforts of the State and Federal Governments serve 
to supplement each other. It is of particular interest in this connec- 
tion to refer to the Department of Justice report which favored the 
enactment of legislation embodying the provisions of this legislation. 
The views of the Department of Justice are contained in its report to 
this committee on the bill H. R. 11341 of the 84th Congress, and the 
language of that bill is identical to that of the instant bill. The 
Department of Justice report is as follows: 


DEPARTMENT OF JUSTICE, 
OrFice or THE Deputy ATTORNEY GENERAL, 
Washington, D. C., May 25, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 11341) 
to amend title 18 United States Code, to authorize the enforcement 
of State statutes prescribing criminal penalties for subversive 
activities. 

The bill would amend title 18 of the United States Code by adding 
a new section to chapter 115, which deals with ‘Treason, Sedition, 
and Subversive Activities.”” It would provide that except as Congress 
hereafter provides to the contrary any act of Congress heretofore or 
hereafter enacted, including any provision in chapter 37, 67, 105 or 
115 of title 18 of the United States Code or of the Subversive Ac- 
tivities Control Act of 1950 or the Communist Control Act of 1954, 
which prescribes a criminal penalty for any act of subversion or 
sedition against the Government of the United States or any State, 
shall not prevent the enforcement in the State courts of any State 
statute prescribing a criminal penalty for “any act, attempt, or con- 
spiracy to commit sedition against such State or the United States, 
or to overthrow the Government of such State of the Government 
of the United States.” As used in the proposal the term “State’’ 
would include Alaska, Hawaii and Puerto Rico. 

As a consequence of the Supreme Court’s recent decision in the 
case of Commonwealth of Pennsylvania v. Nelson, State sedition laws 
have been precluded from operation. Ia that case, the Court pointed 
out that “Where, as in the instant case, Congress has not stated 
specifically whether a Federal statute has occupied a field in which 
the States are otherwise free to legislate, different criteria have fur- 
nished touchstones for decision.” The Court, in applying the 
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pertinent touchstones, reached the conclusion that Congress ‘intended 
to occupy the field of sedition {and that] no room has been left for 
the States to supplement it.’’ Enactment of the bill would express 
the intent of the Congress that the States may exercise concurrent 
power to punish acts of sedition or advocacy of the violent overthrow 
of organized government committed within their respective borders. 

Under well- recognized constitutional principles the “supremacy 
clause”’ of the Constitution has been inter preted to mean that any 
provision of State law must yield to Federal Jaw if it is in direct and 
positive conflict and irreconcilable with the Federal law. This, of 
course, holds true only in the areas in which the Federal Government 
has constitutional authority to act. However, it is within the con- 
stitutional prerogative of the Congress to determine the extent, if 
any, to which it intends that the State law must yield to national law. 
Thus, unless there is left an irreconcilable conflict between a part of a 
State law and. the Federal statute, both would be effective in their 
respective areas. There can be no question of the paramount, 
although not exclusive, interest of the Federal Government in the 
prevention of sedition and advocacy of violent overthrow of govern- 
ment, and if Congress considers it in the public interest to do so it 
may expressly displace State laws on these subjects. The converse 
is also true and Congress may elect to share its power im this area. 
This Department believes that the Congress should do so. 

Some time ago the Attorney General stated publicly that, ‘“Expe- 
rience has shown that both in theory and in result this dual system of 
sovereignty possesses the necessary degree of flexibility to meet the 
crises of the present and future as successfully as it has met them in 
the past.’’ Earlier, the Department of Justice took the position in 
the Nelson case that “the available direct evidence strongly indicates 
that Congress intended to leave State legislation unaffected.”’ The 
Court did not agree with that position. 

It is the view of the Department of Justice that in the fields of sedi- 
tion and subversion, the Federal and State Governments can work 
together easily and well, supplementing each other with that degree of 
flexibility to which the Attorney General referred. This legislation 
would clearly express the congressional intent that such cooperation 
between the Federal and State Governments in this field is to be 
encouraged. 

The Department of Justice favors enactments of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely. 
Wixtiiam P. Rogers, 
Deputy Attorney General. 


In recommending this bill this committee recognizes that the most 
effective way to meet the threat of subversion and sedition, is to make 
it clear that Congress recognizes the right and the power of each 
State to enforce criminal penalties for acts, attempts or conspiracies, 
to commit sedition against that State or the United States, or for 
acts, attempts, or conspiracies to overthrow the government of the 
State or of the United States. 


CHANGES IN EXISTING LAW 


This is new legislation. 














MINORITY VIEWS ON H. R. 977 


The enactment of this bill in effect would minimize the national 
importance of a properly directed program to attack the compelling 
problem of sedition in these United States. The Congress has acted 
consistently legislating in this field. Approximately 70 prosecutions 
for seditious acts have been undertaken by the National Government. 
No session has gone by since 1940 that the Congress has not passed 
relevant legislation pertaining to this area. Its national importance 
has been emphasized by the creation of a standing committee in the 
House, namely the Un-American . Activities Committee, and the 
constant operation of the subcommittee of the Senate Judiciary 
Committee, the Internal Security Subcommittee. Congressional 
appropriations and executive appropriations have run into huge 
sums to assure national concern with subversive activities. 

The national character of the problem has further been recognized 
by the creation in this Congress of the Commission on Internal Secu- 
rity. We do mischief to its importance to national defense if, by 
enacting this legislation, we withdraw the exclusive feature of Federal 
concern with this problem. We must ask ourselves, is the protection 
of the Government against seditious eonspiracy and ‘subversion a vite! 
part of national de fense? If the answer is yes—and I believe we musi 
all agree to that—then we cannot fragment that part of national de- 
fense into 48 different modes of procedure; we cannot court 48 differ- 
ent criteria, we cannot court 48 different methods of enforcement. 

As J. Edgar Hoover has said, ‘“Meeting the spy, saboteur, and the 
subverter is a problem that must. be handled on a nationwide basis.”’ 
The States have ample authority to act in this field against conspiracies 
to overthrow State governments. Nothing in existing law or in any 
Supreme Court decision says to the contrary. But the advocacy of 
the overthrow of the National Government must be left to national 
authority, to congressional surveillance, and to national enforcement 
policies if the balanced structure of our Government is not be be 
damaged. 

Can we say, in light of our present knowledge, that sedition aimed 
against the overthrow of our Government is a matter for local enforce- 
ment? Can we permit the national concern in this vital area to be 
diluted by the activities of 48 different States crowding into the field? 
Our objective at all times must be to strike a balance between the 
evil of seditious conspiracy and subversion and the constitutionally 
guaranteed civil liberties of our citizenry. Only a national program 
consistent and centralized can do that. 

There is sufficient evidence before us to know that ambitious men 
in the various States have seized upon this area and in their own self- 
interest have overridden the consideration of the kind of balance we 
seek. We can ill afford to have small Un-American Activities Com- 
mittees in various States enter into competition with a standing com- 
mittee of the House to examine into this area. Nor, in the interest 
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of national defense, can we have 48 State legislatures competing witlr 
the Congress of the United States in attacking the problem which is 
interstate by its very nature. Nor can we afford to brook interference. 
with the work of the Federal Bureau of Investigation in this area. 
This is a problem which must have a centralized and coordinated 
attack. By shooting in all directions we can miss the target 

Enactment of this legislation would be inherently inconsistent with 
the emphasis we have placed on the nationally dangerous character 
of sedition and seditious conspiracy. 

We in Congress owe a duty to the country through proper legisla- 
tion and the administration owes a duty through proper enforcement 
to protect this country against sedition and subversion. It is a na- 
tional responsibility and we cannot discharge ourselves of that respon- 
sibility by saying, “‘Let the States do it,” each State according to its 
own light, each State in its own way without regard to coherence or 
consistency. 

I direct the attention of the Congress to a portion of the majority 
opinion in the case of Commonwealth of Pennsylvania, Petitioner, v. 
Steve Nelson: 


Congress has devised an all-embracing program for re- 
sistance to the various forms of totalitarian aggression. 
Our external defenses have been strengthened, and a plan 
to protect against internal subversion has been made by it. 
It has appropriated vast sums, not only for our own pro- 
tection, but also to strengthen freedom throughout the world. 
It has charged the Federal Bureau of Investigation and the 
Central Intelligence Agency with responsibility for intelli- 
gence concerning Communist seditious activities against our 
Government, and has denominated such activities as part of 
a world conspiracy. It accordingly prescribed sedition 
against all government in the Nation—national, State, and 
local. Congress declared that these steps were taken ‘‘to 
provide for the common defense, to preserve the sovereignty 
of the United States as an independent nation, and to guaran- 
tee to each State a republican form of government. * * *” 
Congress having thus treated seditious conduct as a matter 
of vital national concern, it is in no sense a local enforcement 
problem. As was said in the court below: 

“Sedition against the United States is not a local offense. 

It is a crime against the Nation. As such, it should be prose- 
cuted and punished in the Federal courts where this de- 
fendant has in fact been prosecuted and convicted and is 
now under sentence. It is not only important but vital that 
such prosecutions should be exclusively within the control 
of the Federal Government * * *.” 
* * * enforcement of State sedition acts presents a serious 
danger of conflict with the administration of the Federal 
program. Since 1939, in order to avoid a hampering of uni- 
form enforcement of its program by sporadic local prosecu- 
tions, the Federal Government has urged local authorities not 
to intervene in such matters, but to turn over to the Federal 
authorities immediately and unevaluated all information 
concerning subversive activities. 
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The President made such a request on September 6, 1939, 
when he placed the Federal Bureau of Investigation in 
charge of investigation in this field: 

“The Attorney General has been requested by me to 
instruct the Federal Bureau of Investigation of the Depart- 
ment of Justice to take charge of investigative work in 
matters relating to espionage, sabotage, and violations of 
the neutrality regulations. 

“The task must be conducted in a comprehensive and 
effective manner on a national basis, and all information 
must be carefully sifted out and correlated in order to avoid 
confusion and irresponsibility. 

“To this end I request all police officers, sheriffs, and all 
other law enforcement officers in the United States promptly 
to turn over to the nearest representative of the Federal 
Bureau of Investigation any information obtained by them 
relating to espionage, counterespionage, sabotage, subver- 
sive activities and violations of the neutrality laws.” 

And in addressing the Federal-State Conference on Law 
Enforcement Problems of National Defense, held on August 
5 and 6, 1940, only a few weeks after the passage of the Smith 
Act, the Director of the Federal Bureau of Investigation said: 

“The fact must not be overlooked that meeting the spy, 
the saboteur and the subverter is a problem that must be 
handled on a nationwide basis. An isolated incident in the 
Middle West may be of little significance, but when fitted 
into a national pattern of similar incidents, it may lead to an 
important revelation of subversive activity. It is for this 
reason that the President requested all of our citizens and 
law-enforcing agencies to report directly to the Federal 
Bureau of Investigation any complaints or information 
dealing with espionage, sabotage or subversive activities. 
In such matters, time is of the essence. It is unfortunate 
that in a few States efforts have been made by individuals 
not fully acquainted with the farflung ramifications of this 
problem to interject superstructures of agencies between 
local law enforcement and the FBI to sift what might be vital 
information, thus delaying its immediate reference to the 
FBI. This cannot be, if our internal security is to be best 
served. This is no time for redtape or amateur handling of 
such vital matters. There must be a direct and free flow of 
contact between the local law enforcement agencies and the 
FBI. The job of meeting the spy or saboteur is one for ex- 
perienced men of law enforcement.”’ 

Moreover, the Pennsylvania statute presents a peculiar 
danger of interference with the Federal program. For, as 
the Court below observed: 

“Unlike the Smith Act, which can be administered only by 
Federal officers acting in their official capacities, indictment 
for sedition under the Pennsylvania statute can be initiated 
upon an information made by a private individual. The 
opportunity thus present for the indulgence of personal spite 
and hatred or for furthering some selfish advantage or ambi- 
tion need only be mentioned to be appreciated. Defense of 
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the Nation by law, no less than by arms, should be a public 
and not a private undertaking. It is important that punitive 
sanctions for sedition against the United States be such as 
have been promulgated by the central governmental author- 
ity and administered under the supervision and review of 
that authority’s judiciary. If that be done, sedition will be 
detected and punished, no less, wherever it may be found, 
and the right of the individual to speak freely and without 
fear, even in criticism of the Government, will at the same 
time be protected.” 

In his brief, the Solicitor General states that 42 States plus 
Alaska and Hawaii have statutes which in some form prohibit 
advocacy of the violent overthrow of established government. 
These statutes are entitled antisedition statutes, criminal 
anarchy laws, criminal syndicalist laws, and so forth. Al- 
though all of them are primarily directed against the over- 
throw of the United States Government, they are in no sense 
uniform. And our attention has not been called to any case 
where the prosecution has been successfully directed against 
an attempt to destroy State or local government. Some of 
these acts are studiously drawn and purport to protect funda- 
mental rights by appropriate definitions, standards of proof 
and orderly procedures in keeping with the avowed congres- 
sional purpose “to protect freedom from those who would 
destroy it, without infringing upon the freedom of all our 
people.”” Others are vague and are almost wholly without 
such safeguards. Some even purport to punish mere mem- 
bership in subversive organizations which the Federal stat- 
utes do not punish where Federal registration requirements 
have been fulfilled. 

When we were confronted with a like situation in the field 
of labor-management relations, Mr. Justice Jackson wrote: 

“A multiplicity of tribunals and a diversity of procedures 
are quite as apt to produce incompatible, or conflicting 
adjudications as are different rules of substantive law.”’ 
Should the States be permitted to exercise a concurrent juris- 
diction in this area, Federal enforcement would encounter 
not only the difficulties mentioned by Mr. Justice Jackson, 
but the added conflict engendered by different criteria of 
substantive offenses. 

Since we find that Congress has occupied the field to the 
exclusion of parallel State legislation, that the dominant 
interest of the Federal Government precludes State inter- 
vention, and that administration of State acts would conflict 
with the operation of the Federal plan, we are convinced that 
the decision of ‘the Supreme Court of Pennsylvania is 
unassailable. 

We are not unmindful of the risk of compounding punish- 
ments which would be created by finding coneurrent State 
power. In our view of the case, we do not reach the question 
whether double or multiple punishment for the same overt 
acts directed against the United States has constitutional 
sanction. Without compelling indication to the contrary, we 
will not assume that Congress intended to permit the possi- 
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bility of double punishment. (Cf. Houston v. Moore, 5 
Wheat. 1, 31, 75; Jerome v. United States, 318 U. S. 101, 
105.) 

The judgment of the Supreme Court of Pennsylvania is 
affirmed. 


I repeat, if we examine the Nelson case we find that the Supreme 
Court has not challenged the authority of Pennsylvania to act in 
matters involving the Commonwealth of Pennsylvania itself. The 
decision states plainly— 


Neither does it (the decision) limit the right of the State to 
protect itself at any time against sabotage or attempted 
violence of all kinds. 


It is most appropriate for the Commonwealth of Pennsylvania to seek 
protection against threats directed against the State itself. But 
where Congress has provided an extensive program to protect the 
United States Government, it is absurd for the various States to have 
isolated, separate and often conflicting programs against threats 
directed at the United States Government. 

1 believe with the Supreme Court that the problem can be more 
effectively handled by Federal agencies working under Federal law, 
without the inevitable confusion, competition, and complexity that 
would arise if 48 State agencies were also dealing with this problem 
under 48 different State laws. And we suspect most law-enforcement 
officers would agree with us if they would publicly speak their private 
minds. 

It must be firmly held in mind that the activities in the area of 
sedition and seditious conspiracy are inspired, directed, and controlled 
by a foreign government, and the target is the overthrow of the Fed- 
eral Government. Hence, all the forces of the Federal Government 
must be utilized in deterrence of this kind of hostile activity. Know- 
ing this as we do, can we conceivably view this problem as a respon- 
sibility of individual States any more than we could view the deter- 
rence of an armed attack against the Federal Government as a 
responsibility of the individual States? 

EMANUEL CELLER. 
‘oe 
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REPORT 
2d Nession No. 1823 


85TH CONGRESS t HOUSE OF REPRESENTATIVES \ 


PROVIDING FOR THE EMPLOYMENT OF TWO ADDI- 
TIONAL ASSISTANTS IN THE DOCUMENT ROOM, OFFICE 
OF THE DOORKEEPER 


May 28, 1958.—Ordered to be printed 


Mr. Frrepex, from the Committee on House Administration, 


submitted the following 


REPORT 


{To accompany H. Res. 565] 


The Committee on House Administration, to whom was referred 
House Resolution 565, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass. 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1824 


———— — —— 


ADJUSTING THE TITLES AND SALARIES OF CERTAIN 
POSITIONS IN THE OFFICE OF THE DOORKEEPER OF 
THE HOUSE OF REPRESENTATIVES 


May}28, 1958.—Ordered to be printed 


Mr. Friepet, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Res. 571] 


The Committee on House Administration, to whom was referred 
House Resolution 571, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass. 


O 
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NrTen STATES 


85TH Concress | HOUSE OF REPRESENTATIVES REpPoRT 
2d Session j No. 1825 


TO AUTHORIZE THE CLERK OF THE HOUSE OF REPRE- 
SENTATIVES TO WITHHOLD CERTAIN AMOUNTS DUE 
EMPLOYEES OF THE HOUSE OF REPRESENTATIVES 


May 28, 1958.—Ordered to be printed 


Mir. Friepe., from the Committee on House Administration, 
submitted the following 


REPORT 
{To accompany H. R. 12521] 
The Committee on House Administration, to whom was referred 


H. R. 12521, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 
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JNITED STATES € 


OF Atsery 
SSTH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1826 


AUTHORIZING THE CITY OF CHESTER, ILL., TO CONSTRUCT NEW 
APPROACHES TO AND TO RECONSTRUCT, REPAIR, OR IMPROVE 
THE EXISTING APPROACHES TO A TOLL BRIDGE ACROSS THE 
MISSISSIPPI RIVER AT OR NEAR CHESTER, ILL. 


May 28, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Fatton, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 11861] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 11861) authorizing the city of Chester, Ill., to construct new 


approaches to and to reconstruct, repair, or improve the existing 
approaches to a toll bridge across the Mississippi River at or near 
Chester, Ill., having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The act of Congress approved July 18, 1939 (53 Stat. 1058), as 
amended by the act of July 18, 1940 (54 Stat. 765), authorized the 
city of Chester, Ill., to construct, maintain and operate a toll bridge 
across the Mississippi River at or near Chester in accordance with the 
act approved March 23, 1906 (34 Stat. 84), pertaining to the regulation 
of the construction of bridges over navigable waters. H. R. 11861, 
introduced by Hon. Kenneth J. Gray of Illinois, would authorize the 
city to reconstruct and improve the bridge constructed pursuant to 
those acts, and to construct new approaches and to reconstruct or 
improve existing approaches to the bridge. The costs of the recon- 
struction of the bridge and approaches would be amortized by toll 
revenues within a period of not to exceed 30 vears from the completion 
of the reconstruction. After a sinking fund sufficient for amortization 
has been provided, the bridge is to be maintained and operated free 
of tolls. 

GENERAL STATEMENT 


The Department of the Army has advised the chairman of the com- 
mittee by letter dated May 21, 1958, that it has no objection to the 
enactment of H. R. 11861. No expenditure of Federal funds is 
involved. 

20006 
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DEPOSITED BY THE 
UNITED STATES OF AMEICA 
85TH CONGRESS HOUSE OF REPRESENTATIVES Rerorr 
2d Session No. 1827 


EXTENDING THE TIME FOR THE COLLECTION OF TOLLS TO 
AMORTIZE FHE COST, INCLUDING REASONABLE INTEREST AND 
FINANCING COST, OF THE CONSTRUCTION OF A BRIDGE ACROSS 
THE MISSOURI RIVER AT BROWNVILLE, NEBR. 


May 28, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Fatuon, from the Committee on Public Works, submitted the 
following 


REPORT 


{To accompany H. R. 11936] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 11936) to extend the time for the collection of tolls to amortize 
the cost, including reasonable interest and financing cost, of the 
construction of a bridge across the Missouri River at Brownville, 


Nebr., having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


Section 18 of the act of Congress approved August 30, 1935 (49 Stat. 
1086), authorized the county of Atchison, Mo., and the county of 
Nemaha, Nebr., to construct and maintain a bridge across the Missouri 
River at Brownville, Nebr. The counties were authorized to charge 
tolls for the use of the bridge at such rates as would produce funds 
sufficrent to meet mamtenance costs and provide a sinking fund to 
amortize the cost of the bridge within not to exceed 20 years from the 
date of its completion. The act provides that after a fund sufficient 
for amortization shall have been provided, the bridge is to be operated 
free of tolls or the rates adjusted to provide only for maintenance costs. 
The act of Congress approved October 25, 1949 (63 Stat. 889), changed 
the period prescribed for amortization from 20 to 30 years. 

H. R. 11936 would further amend the act of August 30, 1935, by 
extending the amortization period from 30 to 40 years. 


GENERAL STATEMENT 


The Department of the Army has advised the chairman of the com- 
mittee by, letter: dated May 22, 1958, that it has no objection to the 
enactment of H. R. 11936. No expenditure of Federal funds is«in- 
volved. 
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85TH CONGRESS HOUSE OF REPRESENTATIVES 
2d Session 


CONSIDERATION OF H. R. 11102 


May 28, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Smiru of Virginia, from the Committee on Rules, submitted 
the following 


REPORT 
[To accompany H. Res. 582} 
The Committee on Rules, having had under consideration House 


Resolution 582, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 








2d Session No. 1829 


S5tH CONGRESS t HOUSE OF REPRESENTATIVES | REPortT 


CONSIDERATION OF HOUSE JOINT RESOLUTION 614 


May 28, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Dexany, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 583] 


The Committee on Rules, having had under consideration House 


Resolution 583, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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DEPOSITED BY THE 
UNITED STATES OF AMERICA 


85TH CoNnGREss } HOUSE OF REPRESENTATIVES REPorT 
2d Session No. 1830 


DEPARTMENT OF DEFENSE APPROPRIATION BILL, 1959 


May 28, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Manon, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 12738] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill (H. R. 12738) making appropria- 
tions for the Department of Defense for the fiscal year ending June 
30, 1959. 


APPROPRIATIONS AND ESTIMATES 


The estimates considered by the Committee are based on the 
President’s budget submitted in January and amendments to that 
budget transmitted by the President on April 2, 1958 as reflected in 
House Document No. 364. The items provided for in the accompany- 
ing bill embrace the cost of all regular military functions for 1959 except 
construction. Requirements for military construction will be pro- 
vided for in a subsequent appropriation bill. 

The following tabulation lists in summary form appropriations for 
fiscal year 1958, estimates for the fiscal year 1959, and the resultant 
net effect of Committee action on the 1959 requests. 
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SUMMARY OF THE BILL 


In summary, the bill provides for the basic forces on which the 
President’s fiscal year 1959 budget is based, and in addition, certain 
increases proposed by the Committee in the manpower strengths of 
the Army National Guard, the Army Reserves and the Marine Corps, 
Furthermore, the Committee has provided for a number of increases 
in certain significant and urgently needed programs to assure more 
rapid advances in the areas covered. Among these are the highly 
significant fleet ballistic missile program (POLARIS), anti-submarine 
warfare, modernization of the Army, the air-to-ground missile for 
the B-52 bomber, and a step-up in development of the Air Force 
MINUTEMAN solid propellant intercontinental ballistic missile. 
Funds have been provided to maintain Marine Corps end strength at 
200,000 men as compared with 175,000 men proposed in the Budget 
and Army National Guard and Reserve strengths at 400,000 and 
300,000 respectively, compared with 360,000 and 270,000 respectively 
proposed in the Budget. The Committee has, of course, attempted 
to make all reasonable economies wherever they could be effected. 
In making these adjustments up and down, the Committee has pro- 
vided for increases totalling $1,021,161,000 and made decreases total- 
ling $907,547,000, including $260,000,000 provided by transfer from 
surplus cash in stock fund ‘balances. The net effect is an overall in- 
crease of $113,614,000 over the $38,196,947,000 requested in the Presi- 
dent’s January Budget as amended by the augmentation request of 
April 2, 1958. The total recommended for appropriation in the bill 
is $38,310,561,000. This will provide $3,810,711,000 more than the 
$34,499,850,000 appropriated for comparable progress in 1958, 


Basis FOR THE BupGaetT REQUESTS 


The early guidance and planning for the 1959 budget were pre- 

Sputnik. Undoubtedly, the service budgets were reviewed after 
Sputnik and a number of programs were expanded or accelerated. 
Nevertheless, the post-Sputnik aspects of the present military pro- 
gram, from a budgetary or appropriation standpoint, were reflected 
in the Supplemental Defense Appropriation Act for fiscal year 1958 
approved by the House in January and the amendment to the 1959 
budget submitted to Congress on April 2, 1958. The overall military 
personnel strength of the four services were not affected by either of 
these supplementary appropriation requests. 
As eee out in the report accompanying the bill, the Supple- 
mental Defense Appropriation Act approved by the House in January 
merely brought forward or stepped-up anticipated completion dates 
for certain advanced weapon systems. The weapon systems financed 
by that Act had previously been a part of the planned 1959 budget. 
The request was for programs and projects not theretofore presented 
to Congress for funding. It was made clear by Defense officials that 
these additional requests were in no sense to be considered as restor- 
ing funds previously denied by Congress. The decision to request 
funding for these items at an earlier date instead of waiting for the 
regular 1959 bill, resulted from a sense of urgency, so dramatically 
underscored by the Sputnik launchings by the Soviet Union. 
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The more recently submitted additional requests proposed as 
amendments to the 1959 budget totalling $1,455,747,010, were by 
and large a natural follow-on as a part of this step-up in our weapons 
development programs. With the exception of procurement of addi- 
tional B-52 bombers and associated tankers, it could be said that the 
amendments to the 1959 budget were primarily for the purpose of 
accelerating the technological aspects of our armament and scientific 
race with the Russians. ‘The emphasis is on technological and scientific 
advances rather than increasing conventional arms. Of course, it 
should be pointed out that we are still strong and are getting stronger, 
especially in the area of our massive retaliation capability. 

Since the first launching of an earth satellite it has become increas- 
ingly apparent that major accomplishments in our defense effort, or 
accomplishments closely associated with our defense effort, have a 
significant, bearing on our position in the so-called cold war. Conse- 
quently, in dealing with our defense program we must be concerned 
with two kinds of war—the cold war in which we are now actively 
engaged and the possible hot war on a large or small scale which 
could develop at a future date. The Soviet successes in rocketry have 
demonstrated that there is a definite relationship between preparation 
for a possible hot war and progress in the current cold war. Our 
successes of the future in retaining world leadership will undoubtedly 
depend in considerable measure upon our accomplishments of what 
may be termed the spectacular; that is, doing those things that capture 
man’s imagination. It is accomplishment of the spectacular that 
could help put us ahead and keep us ahead in the cold war. These 
spectacular accomplishments based on sound scientific and techno- 
logical advances will also assist in giving us the advantage needed for 
the development of those weapons of the future necessary to deter 
military aggression by the Communist bloc of nations. 


CoMMITTEE CONSIDERATIONS 


The fundamental nature of the military threat facing our Nation 
and our present and future capabilities for meeting that threat must 
be thoroughly evaluated in connection with requests for defense 
appropriations. 

This year the Committee made a special effort to explore thoroughly 
the relative military strength of the United States and the USSR. 
Not only did the Committee hear the Secretary of Defense, the 
Secretaries of the three military Departments and the respective 
Chiefs of Staff on this issue, but also the principal representatives of 
our intelligence organizations, including the Director of the Central 
Intelligence Agency and top officers of the Intelligence branches of 
the three armed services. 

It is generally agreed by all concerned that the world is moving rap- 
idly into a period of increasing danger—danger to ourselves, our rena 
enemies, and for that matter, to all peoples of the world. This in- 
creasing danger, accentuated also by an apparent growing discontent 
throughout the world, results primarily from the accelerating progress 
in science and technology which are making available weapons of ever 

reater destructiveness with increasing speed and ease of delivery. 
his, of course, is not exactly a new development, but it is moving 
more x! more rapidly. We have known of these developments 
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but have continued to feel somewhat secure in our position of world 
leadership industrially, militarily, and technologically. Recent sci- 
entific successes of the Soviet Union, however, show that the Soviets 
are challenging us in more than military power and that they are 
rogressing much more rapidly than had been generally recognized. 
These successes point up the fact that the United States must move 
forward more rapidly in a number of areas to regain leadership in such 
areas and to maintain its military and technological lead generally. 
Not only are the Soviets making rapid technological progress but 
testimony of intelligence officials shows that they are also continuing 
to improve the equipment of existing present-day military forces. It 
is reported that the Soviets have re-equipped their ground forces with 
newly developed missiles, tanks, guns, armored personnel carriers and 
amphibious vehicles. They have deployed in Europe and the Far 
East a large Navy with powerful conventional submarine forces 
capable of threatening our sea lanes and control of the seas generally. 
With respect to their Air Forces, the overall number has remained 
fairly constant over the last few years, but the quality of the forces has 
apparently been steadily improved by the introduction of more 
modern jet aircraft and missiles of various types. The Soviet Union 
has also obviously expanded its program for the development and 
testing of nuclear weapons and ballistic missiles as well as its research 
and development programs generally. 


CAPABILITIES OF OUR PRESENT FORCES 


With respect to the capabilities of our forces to deal with the 
present threat to our national security, the general consensus of civilian 
and military officials of the Department of Defense, in the words of 
Secretary of Defense McElroy, is that: 


The nation is prepared to meet the threat it faces today. 


In support of this judgment, Secretary McElroy made the following 
pertinent points in his testimony before the Committee: 


The quality of our bomber aircraft and supporting air- 
refueling tankers is high, and is being steadily improved. 
A worldwide system of operational bases has been provided 
for its use. The aircraft are manned and supported by the 
most highly trained and experienced bomber crews in the 
world. No other strategic air force has had the actual com- 
bat experience of SAC. When, in addition, we consider the 
number and destructive power of the weapons that are now 
available for these bombers to carry, the retaliatory power 
of SAC today is enormous. 

* * * * * 


In addition to SAC we have today a very important re- 
taliatory capability in the tactical air units deployed over- 
seas and in the carrier task forces of the Navy * * * 

* * * We have, right now, a most extensive and sophisti- 
cated continental air defense detection system. This sys- 
tem, which stretches from the mid-Pacific around the 
northern edge of the North American Continent and across 
the North Atlantic approaches, is to a large extent in 
operation. 
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It should be made clear that the foregoing statement does not 
imply that we have in being a detection system against long-range 
ballistic missiles but some progress is being made toward this end. 

re our limited war capability, Secretary McElroy pointed 
out that: 


* * * Our forces designed to deal with situations short of 
general war * * * constitute a large part of our total Mili- 
tary Establishment. Included are the Army divisions, all 
of which have completed conversion to the ‘Pentomic” 
organization * * * Also included * * * are the 3 divisions 
and 3 air wings of the Marine Corps which are in their 
traditional high state of combat readiness. 


With reference to the Navy, he said: 


In its ability to carry out its traditional mission—control 
of the seas—the United States Navy is without peer in the 
world today * * *. Virtually all of the combatant ships 
of the Navy have some sort of anti-submarine capability. 
But even if we consider only ovr specialized antisubmarine 
forces, our capabilities in this area are impressive. 


Secretary McElroy’s evaluation of our present military strength 
was seconded by General Twining, Chairman of the Joint Chiefs of 
Staff, in the following words: 


I would * * * like to make it crystal clear for the Mem- 
bers of this Committee that we are not today, in my consid- 
ered judgment, in a position of inferior strength vis-a-vis the 
military forces of the Soviet Union. To restate that thought 
in a positive manner—lI believe that our military forces are 
strong enough today to make any would-be aggressor realize 
that to attack us would be reckless folly—folly which would 
bring down upon such aggressors the very kind of devastation 
that would defeat any plan to conquer this country. 


FUTURE MILITARY CAPABILITY 


The actions we take now will determine or greatly influence our posi- 
tion for some years to come. All the expert witnesses who appeared 
before the Committee agreed that we must not be complacent about 
our present military position and that unless we take the necessary 
actions now we may fall behind in this fateful race with the Soviets 
for technological and military superiority. As the Committee noted 
last year in its report on the Department of Defense Appropriation 
Bill for 1958 


The Soviet Union is closing the gap between the United 
States and Soviet military strength. The Soviets are con- 
centrating on heavy industry and devoting a large part of 
their production to military items. 


To this can be added the fact that the Soviets are also making rapid 
progress in science and technology and now constitute a real challenge 
to our position in these areas. 

It is generally agreed that the United States must step-up its efforts 
in the newer areas of military technology. These include the inter- 
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continental and intermediate range ballistic missiles; the fleet ballistic 
missile system (POLARIS); ballistic missile detection, tracking and 
the antiballistic missile missiles; military satellites and other outer 
space vehicles; and basic and applied research generally. Greater 
attention must also be given to our efforts in anti-submarine warfare 
and the further modernization of our equipment for ground forces. 

The Committee has provided additional support over and above 
that in the budgetary requests for most of these critical areas. 

As pointed out previously, funding for some of this effort was pro- 
vided in the 1958 Supplemental Defense Appropriation Act approved 
by the House in January. In addition to these items, and in recogni- 
tion of the impending threat growing out of the apparent advances in 
intercontinental ballistic missile capabilities of the USSR, funds were 
also provided for a step-up in the depen of Strategic Air Command 
aircraft to additional bases, construction of alert facilities for SAC, 
and increased flexibility in the deployment of medium bomber forces 
by the Northward relocation of a number of refueling tanker squad- 
rons. This work is presently moving ahead. 


CHANGES IN THE BupGetr REeQuEsT 


As noted, in previous paragraphs, the Committee made certain 
reductions and provided for certain program increases over budget 
estimates. This was done in the light of the foregoing background of 
facts and conditions affecting our national security. The total 
amount of the estimates considered by the Committee in preparation 
of the accompanying bill is $38,196,947,000. The amount included 
in the bill is $38,310,561,000 or $113,614,000 more than requested and 
$3,810,711,000 more than the amount provided for 1958. The final 
figure approved results from a number of changes up and down. 
These were mentioned above and are explained in detail under the 
respective headings in the report. But for convenience of reference 
they are also listed here in highlight form. Before discussing changes 
in the budget request, however, it would be well to explain briefly the 
relationship of these estimates to the overall total defense budget. 

The President’s defense program and Budget for fiscal year 1959 
consists of three major segments. The first of these was an ad- 
vanced installment on the previously approved fiscal year 1959 budget 
program, submitted to the Congress in January 1958, as a fiscal year 
1958 supplemental request for $1,260,000,000. The relationship of 
this request to the 1959 Budget was explained previously under the 
heading “Basis for the Budget Estimates.’’ The second of these 
major segments is the basic fiscal year 1959 budget request for new 
obligational authority of $39,145,400,000, plus $345,000,000 to be 
derived by transfer from available balances in Defense Department 
working capital funds. (This does not include the $500,000,000 con- 
tingency reserve for defense purposes mentioned in the President’s 
alas message which was absorbed in the amendments to the 
budget submitted April 2.) The third major segment of this fiscal 
year 1959 budget package is the so-called program augmentations 
involving additional new obligational authority of $1,592,300,000, of 
which $1,455,747,000 was submitted to the Congress on April 2, 1958, 
as amendments to the fiscal year 1959 budget request. 
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Even an explanation of these three major budget segments does not 
provide the full story. Funds to be obligated during fiscal year 1959 
are considerably in excess of the new funds being appropriated in this 
bill. These additional obligations result in part from a net reduction 
in the overall unobligated balances. They also result in a large part 
from the application of excess fiscal year 1958 funds to the estimated 
1959 program requirements. As was pointed out in the Committee 
Report on the 1958 Supplemental Defense Appropriation Act, nearly 
$900,000,000 deemed excess by the Department for fiscal year 1958 
were applied in the budget estimates under consideration to help 
finance estimated requirements for 1959 programs. Had these excess 
funds not been available from 1958 appropriations, it would have 
been necessary to now provide about $900,000,000 more in the 
accompanying bill. These excess 1958 funds were generated as a 
result of curtailments imposed last summer on defense spending, not 
by the Congress, but by the Bureau of the Budget and the Depart- 
ment of Defense. 

Excluding the $1,260,000,000, “advance installment”’ provided in 
the Supplemental Defense Appropriation Act of 1958, the total De- 

artment of Defense budget request for 1959 was capably summar- 
ized by Assistant Secretary McNeil when he appeared before the 
Committee on April 22, 1958, as follows: 


With the incorporation of the $1 billion 592 million in pro- 
gram augmentations, the overall budget request for fiscal 
year 1959 calls for new obligational authority of $40 billion 
738 million, direct obligations of $42 billion 618 million and 
estimated expenditures of $40 billion 335 million. The 
amended request now before this Committee covered appro- 
priation estimates totalling $38 billion 197 million. The 
difference between this figure and the total budget request 
for fiscal year 1959 of $40 billion 738 million consists of three 
elements: (1) The use of receipts amounting to $57 million 
in so-called special accounts (i. e., preparation for sale and 
salvage of military property and Navy ships’ stores profits) 
which the Bureau of the Budget treats as new obligational 
authority in the budget document; (2) the transfer of $50 
million in unexpended balances to the revolving fund for 
“Acquisition, rehabilitation and rental of Wherry Act Hous- 
ing,” Pursuant to authority of Public Law 1020, 84th Con- 
gress; and (3) $2 billion 434 million proposed for later trans- 
mission,—$1 billion 711 million for military construction, 
$518 million for application of the Cordiner principles to the 
military pay system, and $205 million for the cost of revision 
in the pay structure for classified civilian employees. 


COMMITTEE REDUCTIONS 


Getting back to the $38,196,947,000 considered for items to be 
financed from appropriations in this bill the Committee has made re- 
ductions totaling $907,547,000, of which $260,000,000 results from 
the transfer of available cash balances from Army, Navy, and Marine 
Corps stock and industrial funds. (This increase in transfers from 
stock and industrial fund balances brings the total portion of the 
budgeted programs to be financed by such transfers to $585,000,000.) 
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Consequently, the real decrease in funds available for obligation for 
budgeted programs considered is $647,547,000 of which $358,525,000 
is for aircraft spare parts; $23,800, 000 is for executive type aircraft; 
$104,000,000 for Navy ships; and the remainder for operating funds 
and additional minor procurement reductions, 


COMMITTEE INCREASES 


More than offsetting these reductions were the program increases 
recommended by the Committee totalling $1,021,161,000. These 
increases provide additional funds over the budget estimates in the 
amounts of $65,000,000 for the Emergency Fund; $81,918,000 for a 
higher average strength i in the Army National Guard and the Army 
Reserve forces; $42,000,000 for further modernization of the Arm 
forces and expanding the Army mapping ot $649,043,000 for 
additional POLARIS submarines and speeding work on certain 
aca US missile submarines; $45,200,000 for Lidiling the Marine 

s at a 200,000 man end strength; $90,000,000 for accelerated 
work on the MINUTEMAN solid-propellant ICBM: and $48,000,000 
for fully equipping our B-52 forces with the HOUND-DOG air-to- 
ground missile. 


FLEXIBILITY IN APPROPRIATED FuNDs 


The Committee in drafting the accompanying bill sought in every 
practical way to hold appropriations down to the lowest level com- 
patible with the security of the country. In keeping with that philos- 
ophy and to insure against risks which might result from presently 
unforeseen developments, the Committee has increased the Emergency 
Fund and broadened its scope of application. New authority is pro- 
vided in the language which will enable the Department of Defense to 
exploit any likely breakthroughs in research and development by per- 
mitting immediate steps toward procurement and production. In- 
stead of the budget request for an $85,000,000 appropriation and 
$50,000,000 in transfer authority, the bill ‘provides for a $150,000,000 
new appropriation and $100,000,000 in transfer authority. 

By the proper and judicious utilization of this Emergency Fund it 
is believed that the Department of Defense can operate with smaller 
overall appropriations. Through the use of this fund, breakthroughs 
in research and development can be exploited and projects or pro- 
grams which develop unexpectedly, or move along with greater speed 
than now anticipated, can result in production of improved weapons 
or equipment at an earlier date. 

Much has been said in recent months about the need for greater 
flexibility in the allocation of appropriated funds. The budget in- 
cluded a proposed provision which would give the President authority 
to transfer up to $2,000,000,000 between appropriations to the Depart- 
ment of Defense. The President’s budget message also included refer- 
ence to the contemplated request for a $500,000,000 contingency re- 
serve for defense purposes, as the message states, in order to promptly 
modify and accelerate programs whenever important discoveries or 
technological developments in weapons indicated such action to be 
desirable. 


H. Rept. 1830, 85-22 
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This so-called contingency reserve was more than utilized by the 
April 2 amendments to the 1959 budget request. No other formal 
submission has been made in this regard. 

The Committee has given careful consideration to the question 
of flexibility and has determined that the bill as written provides 
ample flexibility for the achievement of efficiency and economy in 
the defense program. The full extent of existing flexibility within 
large Defense appropriations is not sufficiently understood. In budgets 
or appropriations of such magnitude as those for defense there is an 
inherent flexibility which is largely unavoidable. 

From the Committee’s study of this problem it was evident that 
the requested authority to transfer up to $2,000,000,000 between 
Defense Appropriations was unnecessary and accordingly this 
provision has not been included in the bill. 


SUMMARY OF OBLIGATIONS 


The tabulation below shows in summary form the actual or 
estimated total funds available for obligation for fiscal years 1957, 
1958 and recommended for 1959. The tabulation also shows the actual 
or estimated obligations for those three fiscal years. Amounts for 
military public works and military and pending civilian pay increase 
legislation are not included. 


Obligation summary 
[Millions of dollars] 


Unobli- | | transfers Recov- 























gated | New au- and Reim- eries of Total Obliga- 
Fiscal year carry- thority rescis- burse- rior avail- tions 
over ! sions ments obliga- able 
tions 
ee aie he ee es 11, 476 34, 670 —17 REE =) 0: cstoncccapapa! 48, 583 38, 215 
1958 (estimated) _.............-. 10, 102 | 235,090 —79 2, 682 587 48, 381 41, 125 
1959 (estimated) -_.......-...-.-. 7,219 | 338, 896 |........-. 1, 305 385 | 447,805 441,613 





1 Excludes expired balances. 

2 Includes $590 million transferred from stock and industrial funds. 
3 Includes $585 million to be transferred from stock funds, 

4 Excludes 1959 Military Assistance Program common items orders. 


This Committee and Members of Congress generally have been 
very much concerned with the large unobligated balances carried 
forward from year to year by the Department of Defense, especially 
during the years immediately following the Korean War. By con- 
tinuing to work on this issue and with the cooperation of officials in 
the Department these balances have been reduced year by year until 
the balances are at about rock-bottom required for sound planning 
under existing laws and procedures. 

The unobligated balance estimated to be carried into fiscal year 
1959 will be approximately $3 billion below the amount carried into 
fiscal year 1958, and the estimate at the end of fiscal year 1959 to be 
carried into 1960 is slightly more than $1 billion below the amount 
to be carried into 1959. These figures are, of course, estimates and 
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with the Defense Budget increasing, it is not certain that the balances 
can continue to be decreased or even held as low as estimated. Of 
the unobligated balance of approximately $6.2 billion estimated as of 
June 30, 1959, nearly $5 billion will have been apportioned for com- 
mitments, and contracts will be in process of negotiation, advertisin 
for bids or similar action for this amount. The remaining balance wi 
be for amounts reserved for completion of ships, aircraft and other 
major procurement which will have been approved by the Congress 
and fully funded. These costs related to such ships and aircraft would 
not need to be placed under contract or firmly committed until a later 
date. 

By eating into the unobligated balances carried forward from year 
to year it has been possible to hold new appropriations substantially 
below the amounts obligated in each year since the end of the Korean 
War. This will no longer be possible in significant amounts and it is 
anticipated that hereafter new appropriations will very nearly equal 
estimated obligations and estimated expenditures. As an example 
of what has happened, the Department of the Army for the first time 
since the Korean War requires a substantial appropriation for major 
procurement. 

SuMMARY OF EXPENDITURES 


Funds available for expenditure and the actual and estimated ex- 
penditures for fiscal years 1957, 1958 and 1959 are given in the tabula- 
tion below. Here again, as with the summary of obligations, the 
amounts shown exclude funds for military public works and military 
and pending civilian pay increase legislation. (The estimated total 
available figure for fiscal year 1959 including military public works, 
and other items for later submission is $72,941,404,000.) 


Expenditure summary 


[Millions of dollars} 
Unex- Transfers 
pended | New avail-| and rescis- 
carry- ability sions 
over 
BE os 6 oblic anon ntlhedcincedubeeianinpneban 35, 713 34,717 —753 
| eS 31, 8&1 34, 553 - 
WEED CRIED « cn dckice stad chcccccmdhaine 29, 195 38, 368 —20 





1 After writeoffs of expired unobligated balances. 


nee upon latest Department of Defense estimates, reflectiag an increase of $255.5 million over budget 
estimates. 


* Based upon budget estimates as amended by President’s submission of Apr. 2, 1958, 


Changes made by the Committee in the appropriation estimates 
for fiscal year 1959 increase the budgeted total amount available for 
expenditure by approximately $114,000,000. Estimates for military 
and pending civilian pay increase legislation, for which appropriation 
requests have not yet been received, would increase the amount by an 
additional $723,000,000, and military construction will add approxi- 
mately $1,711,000,000. When all appropriations are taken into con- 
sideration it is expected that total expenditures for the Department 
of Defense for fiscal year 1959 will be in the area of $40,500,000,000, 
and total availability for expenditures will be approximately 
$72,941 ,404,000. 
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Miuitary PERSONNEL 


The following tabulation shows the current and projected military 
strengths for the four services in terms of end strength and averages, 
for the fiscal years 1958 and 1959. It will be noted that the revised 
strength for fiscal year 1958 is substantially down from that budgeted 
one year ago. The decreases in projected end strength for 1958 result 
from a 100,000 man reduction in the Army; a 30,000 man reduction 
in the Navy; a 12,000 man reduction in the Marine Corps; and a 
50,000 man reduction in the Air Force. Further reductions are 
projected for the fiscal year 1959 amounting to a 30,000 man reduc- 
tion for the Army; a 15,000 man reduction for the Navy and a 25,000 
man reduction for the Air Force. These are offset in part by a 
Committee directed increase of 12,000 men for the Marine Corps. 
The purpose of the Committee action is to maintain the Marine 
Corps at an end strength of 200,000 men, instead of permittin a de- 
crease to 175,000 men oo the end of 1959 as proposed in the budget. 


Military personnel strengths (excluding reimbursables) 


{In thousands] 
Projected 
Actual end 


strengths 
End strengths Average strengths 


June 30, 1958 Fiscal year 1958 


June 30,| Dec. 31,} Ap- | Revised|June30,} Ap- | Revised} Fiscal 
1957 1957 proved | in fiscal} 1959 proved | in fiseal| year 


fiscal year fiscal year 1959 

year 1959 () year 1959 

1958 esti- 1958 esti- (4) 
funding | mates funding | mates 





Department of Defense: 
Office 











eiirccsccwameieces 342.3 329. 6 345. 9 325. 3 319.4 344.6 331.2 322.6 
iis indsnd mei 2, 442.6 | 2,276.1 | 2,442.4 | 2,271.6 | 2,219.5 | 2,437.2 | 2,335.6 | 2,234.6 
DOO, odsccce 2, 784.9 | 2,605.7 | 2,788.3 | 2,596.9 | 2,538.9 | 2,781.8 | 2,666.7 | 2,557.2 
Officer candidates-......- 10.0 10.4 11.7 11.1 11.1 12.5 11.2 11.8 








MD so crtcsctnsvieccese 2, 794.9 2,616.1 | 2,800.0 2. 608.0 | 2,550.0 | 2,794.3 | 2,678.0 | 2,568.5 
- | | 


Total personne] by service: | 
Army, excluding cadets..| 995.3 914.9 998. 0 898. 
Gna. ats de te 1.8 2.4 2 


Total Army-..-._...---- 997.1 | 917.3 | 1,000.0 900. 0 870.0 997.0 938. 9 878. 4 





Navy, excluding mid- | 
= cadets, and 











A a ee 671.6 623. 7 668. 5 638. 7 623. 9 669.0 646.8 626. 2 
aaa 1.9 1.4 he 1.8 1.7 1.8 bg 1.6 
Midshipmen. .-_-_...--.-. 2.6 3.7 3.5 3.5 3.5 3.6 3.6 3.4 
OCS and AOCS...._____- 1.0 .7 1.3 .9 9 1.5 .9 1.3 

ee SEO Y . 6 cnc o<as-s 677.1 629. 6 675.0 645.0 630. 0 675.9 653.0 632. 4 
Marine Corps. .-......--- 200. 9 190. 7 200. 0 188.0 200. 0 200. 0 193.4 193.9 
Air Force, excluding avia- i r i 

tion cadets and cadets_- 917.1 876. 4 921.8 872.0 846. 9 918.3 890. 1 861.1 
Aviation cadets. ........- 2.2 | 1.4 2.5 2.2 2.2 2.4 1.8 2.1 

WS anh EL 02.8 5 .8 .7 8 9 ae 8 1.1 
Total Air Force_..._.-- 919.8 | 878. 6 925.0 875.0 850.0 921.4 892.7 864.3 





' Includes Committee action in increasing the strength of the Marine Corps. 
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The Committee looks with concern on the increasing ratio of officers 
to enlisted men. The ratio has increased in all branches of the service. 
On December 31, 1951, the ratio was 8.6 enlisted men for each officer, 
as of December 31, 1957, the ratio was 6.9 enlisted men for each officer. 
Apparently as strengths are reduced the greatest proportion of reduc- 
tion is taken in the enlisted ranks. An analysis of the ratio of General 
and Flag officers to total military strengths shows an even more sig- 
nificant change. The actual nunibers of General and Flag officers 
have increased in the Navy, Marine Corps and the Air Force since the 
Korean War while at the same time total personnel has declined; 
In the opinion of the Committee the ratio of such high ranking officers 
to total personnel is greatly out of line. For example, on Gans 30, 
1945, the ratio of General and Flag officers to total personnel was 1 
to 5,862. On December 31, 1951, the ratio was 1 to 3,035 and on 
December 31, 1957, it was 1 to 2,027. 

It is true that in 1945 we had a large military force as a result of 
World War II, and in 1951 the force levels had been augmented by 
reason of the Korean War. In such periods of augmentation the 
trend is always toward more enlisted men per officer. Nevertheless, 
the Committee feels that the percentage of officers to enlisted men is 
definitely out of line at present and should be brought into better 
balance. 

While restrictive legislation has not been written into the bill (and 
indeed this matter is one more specifically for the consideration of the 
Committee on Armed Services) the Services are directed to bring this 
ratio to a more realistic level and to report to the Committee on 
progress made. 

Crv1L1AN PERSONNEL 


Total civilian personnel in the Department of Defense has been 
declining. The table printed below shows the average and year end 
strength for direct hire civilian personnel of the Department of De- 
fense for fiscal years 1957, 1958 and 1959. This tabulation reveals 
that there has been a decline in employment between the end of fiscal 
year 1957 and the end of fiscal year 1958 of approximately 50,000 
employees, and that it is anticipated that employment will further 
decline by an additional 10,000 during fiscal year 1959. The employ- 
ment decline for 1958 is fairly evenly divided between the three 
inilitary departments. 

Much of the decline in civilian employment in recent years has 
resulted from the contracting to non-government sources of more and 
more work previously done by civilian employees of the Department. 

Accompanying the table on direct hire civilian personnel is a tabula- 
tion showing contract hire foreign personnel furnishing support to 
regular military functions overseas. It will be noted that this t 
of civilian employment is also declining and is expected to decline 
even further during fiscal year 1959. 

The Committee has made a number of reductions in operation 
and maintenance funds throughout the bill. It is expected 
these reductions will result in further cuts in the numbers of civilian 
employees. 
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Civilian personnel (direct hire) 





Fiscal year 1957 Fiscal year 1958, Fiscal year 1959 
enual . planned planned ’ 





End End End 
Average | strength, | Average | strength, | Average | strength, 
strength | June 30, | strength | June 30, | strength | June 30, 

1957 1958 1959 


| — | — | | | 





Office of the Secretary of Defense - --- 1, 641 1, 655 1, 623 1, 605 1, 564 1, 605 
Department of the Army-_--.-.-..--- 399, 845 400, 248 391, 767 384, 850 376, 117 378, 004 
Department of the Navy --_-...-...-.. 393, 048 389, 717 378, 270 372, 986 369, 896 369, 399 
Department of the Air Force........- 345, 764 340, 322 321, 742 322, 210 318, 414 322, 710 


Note.—Excludes foreign nationals supporting Department of Defense military functions o”tside the 
éontinental U. 8. and paid from German occupation and support cost funds or from object class ‘07’ funds, 
contractual services. Also excludes personnel in civil fonctions and personnel under allotments and allo- 
cated working funds to other agencies. Includes personnel paid from reimbursements, working funds, and 
allocations from other governmental agencies. 


Foreign personnel (contract hire) furnishing support to regular military functions 


Fiscal year 1957— Fiscal year 1958— Fiscal year 1950— 
actual planned planned 





End End End 
Average | strength, | Average | strength, | Average | strength, 
strength | June 30, | strength | June 30, | strength | June 30, 

1957 1958 1959 


Total—W orldwide____...........---. 1273, 506 | | 267,894 | ' 251,051 | ! 243, 636 227, 222 214, 603 
1! Includes personnel financed by the Federal Republic of Germany and the Berlin Magistrat. 
Tue RELATION OF THE DEFENSE PROGRAM TO THE NATIONAL ECONOMY 


Heavy defense spending is admittedly necessary, and costs are goin 
up. However, unwarranted and excessive defense spending woul 
without doubt have a long range weakening effect on the national 
economy. ‘This is true not only because of the inflationary effects 
of increasing defense expenditures but because the economy gen- 
erally over a period of time has a tendency to become dependent 
to a certain extent on the level of defense spending. The current 
decline in economic activity has drawn public attention to defense 
spending as a means of stimulating the economy. And there is no 
question but that defense spending has a very important impact on 
economic activity, representing as it does more than half the total 
Federal budget and about 9 percent of the Nation’s gross national 
product. Since it is such a large factor in our national economy it 
is reasonable to expect the Department of Defense to be ever conscious 
of the economic impact of defense spending and to conduct its activ- 
ities in such & way as to make a maximum contribution to economic 
stability. We should never lose sight of the fact that the sole basic pur- 
pose of the defense program is to provide for the military requirements 
of the Nation. 

Spending money for national defense has certain national and 
international implications. It should be emphasized that spending 
money for spending’s sake in the defense program, in order to emplo 
people, is not advocated and cannot be defended. This sort of phil- 
osophy played no part in the increased funds provided in the accom- 
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panying bill. All will agree that it would not be in keeping with the 
tradition of our country to spend money to build weapons and facilities 
not urgently required for defense, just to bolster the economy. It is, 
of course, fortunate that as a by-product of defense spending we can 
reap added dividends in increased employment and industrial activity. 

It needs to be made crystal clear that in acting on this bill, the 
Committee has been guided solely by military requirements. The 
appropriation requests have been reduced in every manner considered 
reasonable in an effort to effect economies. Last year, and in previous 
years, we reduced and reshuffled defense appropriation requests in an 
effort to enforce economy and efficient operations. We have tried to 
reduce the number of civilian employees wherever possible. We have 
tried to get a streamlined, efficient operation in order to get a dollar in 
value for a dollar expended. The Committee has had these estimates 
and the military programs which they finance under study for nearly 
five months. We have expended considerable energy and money on 
investigations and in studies of defense policies and practices over the 
years. The Committee is convinced that the actions taken are sound 
from a military standpoint, from the standpoint of the national 
economy, and from the standpoint of the taxpayer, in that we are 
continuing to make progress toward getting more for our manpower 
and money in defense programs. ‘There is need for haste in our 
defense effort and as pointed out previously in the report, the Com- 
mittee has provided for a speed-up in a number of important defense 
programs. However, we should move rapidly but sensibly and no 


one should interpret our desire for haste as an invitation to slip-shod, 
irresponsible and wasteful actions. 


PROCUREMENT, SupPLY MANAGEMENT AND SURPLUS 


The Committee through inquiries by its Surveys and Investigations 
Staff, and in follow-up hearings, has for the past several years kept in 
touch with the procurement and contracting practices of the Depart- 
ment of Defense. During the past year the Committee expanded the 
scope of its review of procurement and contracting practices to in- 
clude the very closely allied activities pertaining to supply manage- 
ment and the disposal of surplus property. The findings noted this 
year are proof that efforts exerted by the Committee in previous 
years to obtain improvement have brought worthwhile results. In 
testifying on these problems, the Assistant Secretary of Defense 
(Supply and Logistics) informed the Committee that its Staff has 
produced data helpful in the administration of these procurement, 
supply and surplus functions under his jurisdiction, and he requested 
that the Committee continue its assistance by making additional 
studies into these matters. 

Most of the recommendations growing out of the Committee study 
in these areas are too detailed and complex to be dealt with adequately 
in a report of this type, which is primarily concerned with the immedi- 
ate fund requirements for Defense operations. However, there are 
a few significant general areas in which improvements can be made, 
which undoubtedly would result in substantial savings to the iax- 
payers and which should be highlighted for emphasis. 

A major effort should be exerted by the Department to eliminate 
the repeated negotiation of contracts with sole sources of supply fer 
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articles for which plans and specifications suitable for formal advertis- 
ing should be available. It is evident that the Services have fallen 
down on the job in preparing suitable specifications for even simple 
items which have been procured from sin te sources of supply for many 
years. If a vigorous effort is made in this area it is anticipated that 
the eee from competition will result in lower costs and better 
quality. 

Although the Services claim that efforts are being made to curtail 
the use of letter contracts and to take definitization action as promptly 
as possible in all cases, the Committee inquiries disclosed that the 
numbers of contracts not finally definitized actually increased during 
fiscal year 1957. Such delays in getting the job done undoubtedly 
result in increased cost to the Government and in many cases is a 
decided handicap to the Government contracting officials in dealing 
with business firms. 

It is apparent that if the maximum benefits possible under the 
interservice supply support programs are to be realized the Office of 
the Secretary of Defense must insist upon a change in the attitude of 
the individual services toward the utilization of assets available from 
other services. Extensive dollar savings should result if strong action 
is taken in this area. 

A great many other factors which contribute to the supply difficulties 
of the services were disclosed as a result of both the report and the 
hearings. A few of these should be highlighted for purposes of empha- 
sis. There is concern about the reported re-distribution of depot 
stocks which is taking place in the United States and abroad as a 
result of the adoption of new supply concepts and the resultant so- 
called ‘‘phase down” and “roll up” operations. The Committee will 
expect the services to exercise extremely close surveillance over these 
operations in order to prevent inventories at the bases from falling 
into the same chaotic conditions which apparently prevailed at some 
depots. Along the same line the Committee expects the services to 
more realistically face up to the necessity for eliminating excess stocks 
from their inventories. Although there is apparent recognition of the 
problems involved there has been, on the other hand, an apparent 
reluctance to take vigorous action. 


SpaRE Parts 


For a long time the Committee has insisted on better planning and 
management of the aircraft spare parts programs of the services. 
Numerous reductions of considerable magnitude have been made in 
funds requested for spare parts in previous years. The effort has been 
to compel a better operation. However, millions of tax dollars 
have gone down this drain over the years. It is recognized that the 
services have recently made considerable progress, particularly in 
reducing the quantities of initial spare parts purchased along with the 
original aircraft. But, with advancing technology in the development 
of mass destruction weapons, the spare parts reserves problem can 
stand further examination. Accordingly, the Committee has made 
reductions totaling $358,525,000 in the three military Departments 
for the purpose of bringing initial spare part procurement down from 
as much as 38 percent of the cost of flyaway aircraft to a flat 20 per- 
cent of the flyaway cost of such aircraft. It is expected that the 
military Departments will give further study to the needs for initial 
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aircraft spare parts as compared with replacement or so-called ‘‘use”’ 
spare parts and report to the Committee early next year on their 
findings. 

OPERATION AND MAINTENANCE APPROPRIATIONS 


As requested by the Committee last year, it is noted that the 
Department of Defense has initiated a series of studies with respect 
to the comparability of service expenditures for operation and main- 
tenance. To the extent that such studies reveal significant areas of 
comparability in routine support and logistic functions, it is expected 
that adequate procedures will be developed to reflect the fund re- 
quirements for such areas in future budgets on a comparable basis. 
Particular emphasis should be placed on the relative costs of operating 
and maintaining those major installations in each service that support 
missions imposing generally similar requirements, facilities, and 
services. 

During fiscal year 1958 there appears to have been considerable 
improvement toward a more systematic administration by the De- 
partment of Defense of the complex “Operation and maintenance” 
appropriations. By the judicious management of these funds the 
Department of Defense has apparently been able to finance many 
emergency requirements that might have otherwise been neglected. 
It is hoped that the Secretary of Defense will continue his efforts in 
this regard. However, the Committee is greatly concerned about 
the long range effect of deferred preventive maintenance over the last 
few years. Service field commanders are inclined to neglect this 
area of preventive maintenance when funds are a little tight. The 
Committee has provided all funds requested for such maintenance 
and insists that the work be done. The Secretary of Defense should 
see that this preventive maintenance, designed to prolong the life of 
facilities, is carried out as budgeted, even if it requires making special 
allotments to field commanders for this purpose. Under no circum- 
stances are these funds for preventive maintenance to be diverted to 
other uses. 

CLosING OF INSTALLATIONS 


In its report on the fiseal year 1958 Bill the Committee suggested 
that economies could be effected through greater utilization of existing 
facilities and the closing of installations that were no longer needed. 
The Department of Defense was requested to submit a written report 
on an installation utilization study then in process, together with a 
listing of all major installations with the percentage utilization of 
each. 

The Committee has received the listing of installations requested 
and the Department indicates that a further presentation on the 
above mentioned study will be made in the near future. However, 
the economies hoped for are not yet apparent. 

The Committee feels that the utilization of active imstallations or 
parts thereof must be directly related to an existing mission of the 
‘using Service, in the same manner as any other resource. If physical 
facilities are maintained to support some future requirement they 
should be so listed and justified. 

The President in his budget message had this to say on the point of 
military installations: 


H. Rept. 1830, 85-23 
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The Department of Defense is now operating a very large 
number of installations and bases in the continental United 
States and overseas. Some of these installations involve use 
of costly or extensive facilities for activities that could be 
performed more economically at other locations. As the 
Department of Defense continues to adopt modern weapons 
and revised organizations, some of these stations will become 
unnecessary. On the other hand, dispersal of the retaliatory 
forces will require some additional bases and increased costs. 
Closing down and disposing of installations not definitely 
required for the combat forces or for their supply and dis- 
tribution systems will help make funds available to support 
the new stations. Keeping nonessential installations in oper- 
ation, thereby diverting personnel and funds from our true 
defense requirements at the expense of our combat capabili- 
ties, poorly serves our defenses and the general public. 


The Committee is pleased to note that in fiscal year 1958 the 
Department of Defense controlled its operation and maintenance funds 
by operating programs and that installations were included and jus- 
tified in terms of operating programs. A continuation of this practice 
will foster economy in the long run. However, a concerted effort on 
the part of each Service to review critically its installation holdings 
in the light of current military requirements would lead to a speedier 
reduction in the number now in use or in standby. 


RESEARCH AND DEVELOPMENT 


In what is generally considered as ‘Research and development’’ 
appropriations, apart from appropriations for procurement that are 
also available for developmental work, the budget request for fiscal 
year 1959 is over $2,582,000,000, as compared “with $1,855,000,000 
in similar appropriations for fiscal year 1958. The Committee is 
recommending for appropriation in this bill $2,732,985,000 plus 
$100,000,000 in transfer «)'hority provided under the Emergency 
Fund. This is a substantia: .ncrease over the amount for 1958 and 
will place an added burden on our facilities and the manpower pres- 
ently available for such research work. It should be pointed out that 
$520,000,000 of this increase is for so-called space research in the 
funds provided for the Advanced Research Projects Agency. There 
are other increases, of course, and the Committee is concerned that 
having additional funds may help to révive some earlier noted tend- 
encies to finance research projects not directly associated to military 
requirements. The Committee insists that these funds be used for 
only those projects having a direct relationship to military needs. 
This principle should also apply insofar as possible to so-called basic 
research, that is, such research should at least have indications of 
some possible bearing on future military needs. 

Along these lines the Committee has noted with concern that there 
appears to be considerable variation in the ratio of indirect or so- 
called overhead costs allowed under various research contracts with 
universities throughout the country. The Committee seriously 
consilered putting a provision in the bill limiting the percentage 
of overhead that could be allowed on such contracts. Present 
percentages vary between 30 and 65 percent and a number of them 
appear to be entirely out of line with the accepted practice for allowing 
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overhead costs on contracts. However, since an inter-agency com- 
mittee has been studying this matter for the purpose of providing a 
set of cost principles that can be uniformly applied to all federally 
sponsored research conducted by educational institutions, any further 
action in this regard was postponed at this time. The Committee 
will wait until next year and make a further check on the matter. 
In the meantime, it is hoped that an arrangement can be worked 
out which will be fair and equitable to the universities and at the same 
time promote a sensible and effective research program. It has been 
reported that the Bureau of the Budget is working on uniform in- 
structions pertaining to this problem and that such instructions may 
be issued before July 1, 1958. 

Of course, these comments are not intended as implying that the: 
importance of research work in educational institutions should be: 
demphasized. The only purpose is to be sure that we are not dissipat-' 
ing our capabilities in any way on non-essential work. 

During the hearings testimony was developed indicating a possible 
reluctance on the part of the Department of Defense to use certain 
commercial research organizations in the performance of basic research. 
This could result in a real loss of talent to the Nation. In making 
contracts for such research the Department should consider the 
abilities offered by all organizations, educational or otherwise, qualified 
for these assignments. . 


LEGISLATIVE LIAISON 


For the first time the Committee has included in the bill a cost 
limitation applying to all legislative liaison activities in the Depart- 
ment of Defense and the respective military Departments. The 1959 
budget estimates for these groups totals approximately $2,680,000. 
The Committee feels that a good job can be done for less oe and 
less manpower and is limiting the funds for this purpose to $2,010,000. 
This figure includes all costs related to such work ine luding pay of 
civilian and military personnel and other direct expenses. _The Com- 
mittee action is in line with steps being taken by the Administration. 

In his message on the proposed reorganization of the Department. of 
Defense on April 3 3, 1958, the President set forth his views-on legisla- 
tive liaison and public affairs activities as follows: 


* * * « principle outlet for service rivalries is the public 


affairs and legislative liaison activity within each of the 
military departments. For many years I have attached the 
greatest importance to providing prompt and accurate 
information to the Members of the Congress. I have the 
same viewpoint in respect to furnishing information to the 
press and the public. But surely everyone will agree, that .°1 
personnel charged with such duties should not seek to 
advance the interest of a particular service at the expense of 
another, nor should they advance a service cause at the 
expense of over-all national and defense requirements. Of | | 
this I am sure: we do not want defense dollars spent in 
publicity and influence campaigns in which each. service 
claims superiority over the others and strives for increased 
appropriations or other Congressional favors. 

I have directed the Secretary of Defense to review the 
numbers as well as the activities of personnel of the various 
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military departments who engage in legislative liaison and 
public affairs activities in the Washington area. I have re- 
quested that he act, without impeding the flow of informa- 
tion to the Congress and the public, to strengthen Defense 
Department supervision over these activities and to move 
such of these personnel and activities as necessary into the 
Office of the Secretary of Defense. 


All of this, of course, has not been accomplished but it is expected 
that it will be done, and accordingly imposing a limitation on the cost 
for legislative liaison activities, along the same lines as the one carried 
in the bill for a number of years on public information and public 
affairs activities, should help in bringing this source of inter-service 
rivalry under control. The Committee feels that the Defense Depart- 
ment should re-examine liaison services between Congress and the 
Department. It is believed that techniques generally can be improved 
and the entire program strengthened. 


PROFICIENCY FLYING 


For many years, the Committee has seriously questioned the 
necessity or the practical value of much of the so-called proficiency 
flying. Itis evident that a great deal of this flying is continued for the 
sole purpose of qualifying for continued flight pay. This pay differ- 
ential was originally established as hazardous duty pay, as were similar 
increased pay scales for a number of so-called hazardous duty assign- 
ments. The pay has been continued for officers previously qualified 
when they were assigned to non-flying duties under the guise of main- 
taining flying proficiency by flying any available aircraft a minimum 
number of hours each month. No other group rated for hazardous 
duty assignment has this privilege. 

There is no question but that a pay differential is justified for 

ersonnel flying fast, dangerous, combat type aircraft. However, 
fying generally has become much safer than it was when the practice 
of increased pay was first instituted. Im any event people should 
only qualify for this special flight pay status who have a real combat 
proficiency requirement. Those persons who do not meet this qualifi- 
cation should be dropped as rated flying personnel for pay purposes. 
Making an adjustment of this type, which might result in the reduction 
of pay to some individuals, is always a difficult and unpleasant matter. 
However, with the substantial increase in pay provided for in the 
recently approved pay legislation, now is a good time to make the 
adjustment. 

Abuses in the field of so-called proficiency flying are reported to 
Members of Congress constantly, and the Committee expects, as it has 
insisted previously, that everything reasonably possible will be done 
to eliminate these abuses. Otherwise it may be necessary to put 
restrictive provisions on the expenditure of funds for such purposes. 
It is understood that the Air Force recently made a study of all officer 
personnel rated eligible for flying duty and flight pay, and as a result 
over 1,000 officers have been dropped from the rated rolls. This 
had not been done in previous years. It is a step in the right direction. 
It should be done semi-annually, and should apply not only to the 
Air Force but to the Navy, Marine Corps and the Army as well. 








DEPARTMENT OF DEFENSE APPROPRIATIONS, 1959 21 


It is requested that each of the services report to the Committee on 
Appropriations by January 1959, on their progress in this area, 


Friytna SAFety 


Committee members have been greatly shocked by the number of 
comparatively recent mid-air collisions between aircraft of all t ; 
and especially between military aircraft and civil passenger airliners. 
As planes get faster and more numerous this danger wil! increase. 
Emergency orders have been issued in an attempt to bring the prob- 
lem under control, but obviously long range planning will be necessary 
unless actual flying is to be curtailed. The military Departments 
will need to cooperate fully with civil authorities in finding the answers. 
The Committee will be greatly interested in the progress made. 


DEPENDENT MepicaLt CarE 


Title II of the Dependent’s Medical Care Act (Public Law 569; 
84th Congress) provided in part that in order to insure the avail- 
ability of medical care for the spouses and children who were de- 

endents of the members of the uniformed services, the Secretary of 

efense should contract for the medical care of such persons pursuant 
to the provisions prescribed under such insurance, medical service or 
health plans as he deemed appropriate. Despite a sizeable reduction 
in the military personnel of the armed forces since the enactment of 
the law, the cost for fiscal year 1958 has grown to over $75,000,000 and 
for 1959 is estimated to be approximately $70,000,000. One of the 
major reasons for these costs kes been the failure of the Secretary of 
Defense to require that military medical facilities be used for the 
treatment of dependents where such facilities are adequate and avail- 
able. A comparison of the cost per patient day for the three services 
and for the Dependents’ Medical Care Act (DMCA) during fiscal 
year 1957 reveals a substantial cost differential: 


Cost per patient day for fiscal year 1957 


a in aiken on tb ca: acic> cee o:h os' Bie tees ties ceed aac amen deanna ne ae $16. 24 
ATTAO eee oe ee Oe ee oe eee 26. 42 
Air Fet@@. iid. sui sedi hs ae a a ae ee 24. 64 

Cd. 6s.casd chan kdosentld dkh combine dee 201. eee 45. 00 


The Services costs represent average costs. The DMCA cost is an 
estimated cost but does not include administrative costs or the fee 
paid by the dependent. Admittedly these figures are not fully com- 

arable in that the Government does not experience some of the costs 
incurred by private medical facilities. The figures are comparable, 
however, in one phase which is vital to the economical operation of 
this program. They do represent out-of-pocket costs to the Govern- 
nee for the cost per patient day in medical facilities both private and 
military. 
Sines 1957 the DMCA cost has risen to $50.00 a day while the service 
cost per patient day has remained approximately the same. Even 
these wide cost differentials do not represent the true picture. On 
page 721 of the Committee hearings, the military services state that the 
additional cost of caring for dependents in Government facilities not 
presently used to their optimum is considerably less than the actual 
cost per patient day. The Air Force for example estimates that the 
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additional costs across the board would be approximately $10.00 per 
patient day. 

That existing military medical facilities are not being used to their 
optimum economic capacity is obvious. As of December 31, 1957, 
the normal bed capacity of the medical facilities of the three services 
was 84,877. The operating beds totaled 41,798, and of this number 
the daily average occupied beds was only 30,444. Of this latter 
amount, only 5,872 were occupied by dependents. In the first year 
of operation of the Dependents Medical Care Act which became effec- 
tive December 7, 1956, dependent occupied beds in armed forces 
-facilities decreased by approximately 1,000. 

In addition to the costs being incurred by the Federal Government 
due to the administration of the Dependents Medical Care Act, the 
decrease in the number of dependents, especially in obstetrical cases, 
has had a serious effect on the training program of the services so that 
they are faced with an inability to train the number of interns required 
for their needs. 

This matter was called to the attention of the Department of De- 
fense in the report accompanying the Department of Defense Appro- 
priation Bill for 1958 and the Committee expressed the belief that the 
free choice element in the Dependents Medical Care regulation should 
be amended so as to not permit dependents to utilize civilian medical 
and/or hospital services unless a positive determination was made by 
the appropriate authority that without augmentation the militar 
‘hospital facilities and medical personnel in the general area in whic 
the dependents reside were inadequate. The recommendations of the 
‘Committee were disregarded by the Department of Defense. The 
Committee concurs in the remarks made by the Honorable Paul Kil- 
day, who was chairman of the Armed Services Subcommittee which 
formulated this legislation, when he presented this bill to the House. 
Speaking of the free choice provision, Mr. Kilday stated (Congres- 
sional Record, March 2, 1956, p. 3849): 


Therefore, all that this provides is that the Secretary may 
require them (dependents) to go into a military hospital if 
at that particular time and for that particular dependent 
there is available space and facilities to treat the patient. 
The point is that we have hospitals in existence in the mili- 
tary services—I should say in the uniformed services, which 
are in operation and are staffed. I think it is entirely proper 
that we should see to it that they are utilized. 


‘In an effort to improve the utilization of existing facilities under this 
oo. the Committee has provided language in section 633 of the 
‘bill which provides that no part of the funds contained in this bill may 
be used to incur obligations in excess of $60,000,000 for the medical 
care of dependents in civilian facilities by civilian doctors as author- 
ized by section 201 of the Act of June 7, 1956 (Public Law 569, 84th 
Congress). Appropriate reductions have been made in the medical 
‘care programs of the three services. The Committee believes that 
this limitation can be achieved without denying authorized care to 
the dependents of military personnel, if the Secretary of Defense will 
issue such regulations as are necessary to require the dependents to 
‘use military medical facilities and personnel where they are adequate 
‘and fivailable. It is not the recommendation of the Committee that 
additional facilities be constructed or additional employees be added 
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for the purpose of caring for dependents in service facilities. The 
objective is the reasonable utilization of existing facilities and per- 
sonnel. 

GENERAL PROVISIONS 


The following comments are in explanation of Committee action on 
several of the more significant general provisions under Title VI of 
the bill: 

Section 601. The limitation on the per day rate which may be 
paid for the temporary employment of experts or consultants as 
authorized by this section has been retained at $50 per day rather 
than the $75 per day requested in the budget submission. The 
Committee is of the opinion that this privilege has been abused. 
The Committee reiterates the view expressed in its report of last year 
that necessary action to keep this situation under control should be 
taken by the Secretary of Defense and suggests that the regulations 
of the Secretary of Defense be reviewed in order to insure that regular 
Department of Defense personnel are fully utilized. In some areas 
of activity where there are large numbers of regularly employed expe- 
rienced personnel, consideration should be given to a requirement for 
specific approval of such contracts by the Secretary of Defense. 

Section 611. The limitation on the amount of receipts which can be 
used for the preparation of military supplies, equipment and materiel 
for sale or salvage has been increased to $49,000,000, an increase of 
$8,000,000 over the $41,000,000 provided for fiscal year 1958. This 
increase has been approved in the hope that the work of disposing 
of surplus supplies and equipment can be accelerated. The Com- 
mittee considered but did not approve a revision in the language of 
this provision which would have permitted the reimbursement of 
regular appropriations for such salvage work. This proposal was 
presented during the hearings as a means of promoting a speed-up 
in the disposal program. The Committee felt, however, that the 
matter had not been given sufficient consideration and that further 
study should be made of this problem, and if still desired, a proposal 
should be presented through usual channels. 

Section 619. The limitation on funds available for public informa- 
tion and public relations imposed by this section was retained at 
$3,000,000 rather than $3,170,000 as requested in the budget submis- 
sion. There are two reasons for this action. First, the appropriation 
request for the Office of Public Affairs was reduced by $50,000, and 
second, this particular function is in the process of reorganization as 
directed by the President in connection with his plans for reorganiza- 
tion of the Department of Defense. As a result of this projected 
reorganization the Committee felt that a $3,000,000 limitation would 
be adequate to provide for essential services of this nature. 

Section 621. The language relating to the use of foreign currencies, 
real property, services, and commodities under mutual defense agree- 
ments or occupational arrangements is continued in the form pre- 
viously carried in prior Defense Appropriation Acts. Changes 
proposed by the Bureau of the Budget have not been permitted. 

Section 625. The language of this section, proposed for deletion in 
the budget, is continued in the Bill except for the last proviso related 
to the payment of a price differential on Defense contracts for the pur- 
pose of relieving economic dislocations. 
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Section 631. This section permits the furnishing of ammunition to 
the National Board for the Promotion of Rifle Practice without reim- 
bursement and has been continued in the same form as carried in 
previous years, except that the word “surplus” has been inserted as 
applying to such ammunition. 

section 632. As was explained previously in the report, a new sec- 
tion has been added placing a limitation of $2,010,000 on the amount 
of funds provided in the bill for legislative liaison activities. 

Section 633. In line with the previous discussion in the report in 
connection with the medical care of dependents of military personnel, 
this section imposes a limitation of $60,000,000 on the amount of 
funds contained in the bill which may be used to incur obligations 
for such medical care. 

Section 634. This section provides that appropriations for the pay 
and allowances of members of the uniformed services in this bill and 
hereafter, are also available for the payment of claims as authorized 
by Public Law 85- 255, approved September 2, 1957. The provision 
is carried exactly as it was submitted to the Congress on January 7, 
1958 (House Document No. 298), in connection with the bu get 
request carried in the “Supplemental Defense Appropriation Act, 
1958.””. The provision was not included by the Committee in that 
Act because it was decided at the time that it was not an urgent 
matter and that it would be considered in connection with the regular 
Department of Defense Appropriation bill. 








TITLE I 
OFFICE OF THE SECRETARY OF DEFENSE 


Salaries and expenses.—The amount approved for this appropria- 
tion is $15,600,000 or $300,000 less than the $15,900,000 requested. 
This reduction will hold the appropriation to the same amount esti- 
mated to be obligated during fiscal year 1958. The estimates for 
1959 included an increase of $500,000 for weapons systems evaluation. 
While the Committee has not approved the entire appropriation 
request, it should be understood that the reduction is not to apply 
to weapons evaluation work. 

The Department of Defense is in the process of reorganization, a 
part of which is intended to streamline and speed work in the ce 
of the Secretary of Defense. While it is not known at this time what 
economies will result from this reorganization, certainly it should 
produce some savings. Therefore, the appropriation has been held to 
the 1958 obligation level. 

Office of Public Affairs —The amount approved for the Office of 
Public Affairs is $450,000 or the same as the appropriation for fiscal 
year 1958. This is a decrease of $50,000 below the budget request. 
The public information and public affairs service is being reorganized 
and streamlined at the direction of the President under the Teleone 
Department Reorganization proposal. It is not yet known exactly 
what the total requirements will be when this reorganization is 
effected. The general provision limitation applying to this type 
of service, throughout the entire Defense establishment, has also 
been reduced in anticipation of economies to be affected by the 
reorganization proposal. 

Advanced Research Projects Agency.—The January budget contained 
an estimate of $340,000,000 to finance the proposed work of this 
Agency during fiscal year 1959. This request was increased by a 
$180,000,000 amendment to the budget submitted April 2, 1958 
bringing the total request for 1959 to $520,000,000. The total 
budgeted amounts have been approved as requested. 

This is a new organization in the Department of Defense, for which 
funds were first provided by transfer authority in the amount of 
$10,000,000 for the current fiscal year, in the Supplemental Defense 
Appropriation Act for 1958 approved February 11, 1958. The 
Agency is to be responsible under the Secretary of Defense for the 
research and development phases of advanced science programs, 
including military satellites and other so-called outer space projects, 
the development of an anti-ballistic missiles missiles system, and such 


other special projects as may be designated by the Secretary of 
Defense. 
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TITLE If 
INTERSERVICE ACTIVITIES 


Claims.—The budget estimate for this appropriation is $18,620,000. 
The amount provided in the accompanying Bill is $16,520,000. The 
Committee reduction of $2,100,000 was for the amount in the esti- 
mate for payment of claims as authorized by Public Law 85-255, 
approved September 2, 1957. This Act authorized settlement for 
certain inequitable losses in pay sustained by officers of the com- 
missioned services under emergency economy legislation applicable 
during the two year period from July 1, 1932 through June 30, 1934. 
Some salary and allowance payments were denied to certain officers 
at that time because of what has been considered to have been an 
improper interpretation of section 201 of the Economy Act of June 30, 
1932. Authority for the payment of these claims is provided in 
section 634 under the general provision of the accompanying bill. 

The amount approved by the Committee is $4,520,000 more than 
the appropriation for 1958. Most of this increase is for tort claims 
arising in foreign countries and results primarily from the need to 
provide appropriated funds to cover claims arising in the Federal 
Republic of Germany, which heretofore have been covered by 
Deutschemark support. 

Contingencies.—The budget request for contingencies is $30,000,000 
or the same amount appropriated for fiscal year 1958. The bill con- 
tains a recommendation for the amount requested. This fund is 

rimarily used for confidential military purposes by the Secretary of 

efense whenever he deems such action necessary and appropriate. 
Expenditures from the fund are accounted for solely on his certificate 
that they are necessarv. 

Emergency fund.—The budget estimate included an appropriation 
request for $85,000,000 plus authority to transfer from other appro- 

riations, available to the Department of Defense, up to $50,000,000 
or the Emergency Fund of the Secretary of Defense. The use of 
such funds has heretofore been restricted to transfers to the military 
Departments for research and development projects. The budget 
request for this fund was in the exact amount provided in the original 
appropriation for fiscal year 1958. However, the Supplemental 
Defense Appropriation Act for 1958 included additional authorit 
to transfer up to $100,000,000 for the purposes of this fund, whic 
made 1958 availability that much higher than the 1959 budget 
request. 
he Committee Bill provides for an appropriation of $150,000;000 
plus $100,000,000 in transfer authority. This compares with an 
appropriation of $85,000,000 plus $150,000,000 in transfer authority 
approved for 1958. The language in the Committee Bill has also been 
broadened to extend the scope of applicability to permit getting into 
immediate production on any newly developed weapon or device. | 
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This was done by approving the change of language proposed in the 
budget to include applicability of the funds to test and evaluation 
as well as to research and development, and adding further words 
applying to procurement or production. 

The Committee wants it clearly understood that the authority 
granted under this appropriation is not to be used for financin 
activities or projects for which funds have been previously denied 
by the Congress. It also is to be understood that no funds approved 
in this bill for so-called preventive type maintenance of facilities 
should be withheld from such work and transfered to this fund. 

Retired pay.—The budget estimate for 1959 is approved as submitted 
in the amount of $600,000,000. This is an increase of $45,000,000 
over the amount appropriated for fiscal year 1958. The appropriation 
is for retired pay, as authorized by law, of military personnel on ‘the’ 
retired lists of the Army, Navy, Marine Corps and the Air Forced 
including the Reserve components thereof and survivors of such 
personnel. Expenditures from this account are increasing year by. 
year and are expected to continue to increase until about the mid 
1960’s when they will reach a level in excess of $1,000,000,000 per 
year. 

Court of Military Appeals.—The budget estimate for 1959 is $380,000 
compared with an appropriation of $375,000 for fiscal year 1958. The 
Committee has approved the amount requested in the budget. The: 
increase of $5,000 over the amount appropriated for 1958 will provide 
for one additional man-year of employment which the Court maintains 
cannot be absorbed. 3 

The Committee has been very much impressed with the work done 
by the Court of Military Appeals and the manner in which members 
of the Court and employees have performed this service. The Court 
is to be commended highly for the fine job that is being done. 








TITLE Ill 
DEPARTMENT OF THE ARMY 


EstTiMATES AND APPROPRIATIONS 


The budget estimates for new Army appropriations in 1959 con- 
sidered by the Committee total $8,755,800,000. The original budget 
submitted in January contained estimates for $8,510,000,000. This 
was increased by $245,800,000 in the amendments to the budget ta 
mitted on April 2, 1958 (House Document No. 364). These amounts 
are exclusive of the military construction program requirements for 
both the regular establishment and reserve forces which will be con- 
sidered at a later date for inclusion in a separate bill. 

The Committee recommends total appropriations of $8,617,626,000, 
which is a net decrease of $138,174,000 in the vores estimates, as 
amended, and an increase of $1,353,076,000 over the direct appro- 
priations made for 1958. In addition to the direct appropriation, 
the Committee recommends transfer of $425,000,000 from the cash 
balance of the Army Stock Fund which will be excess to the amount 
required for operations during 1959. 

The following table sets out in summary form the action taken by 
the Committee, by appropriation, including comparisons with 1958. 


Depariment of the Army appropriations 








[Thousands of dollars] 
| | Bill compa ed with— 
| Recom- 
Item | Appropria- | Budget | mended in | a Budget 
| tions, 1958 estimates, bill, 1959 | tions, 1958, | estimates, 
1959 increase (+) | 1959, in- 
or de- crease (+) 
| crease (—) or de- 
crease (—) 
i 
Biiitery persommel..................... li $3, 113, 000 | 2 $3, 105, 200 | 3 $2, 901, 400 —$211, 600 —$208, 800 
Operation and maintenance-.._-_..---- | 3,215, 000 3, 040, 000 3, 039, 208 —175, 792 —792 
Reserve personnel.-__...........-....- 4197, 000 185, 000 202, 499 +5, 499 +17, 499 
Army National NG ci. 333, 800 298, 000 325, 419 —8, 381 +27, 419 
Research and development.-________--- § 400, 000 6 498, 700 498, 700 (a 
Procurement of equipment and mis. | 
i tintatih niin nigh nn tebeoacknibeintecns (7) 8 1, 623, 100 1, 644, 600 | +1, 644, 600 +21, 500 
National Board for the Promotion of | 
I I i ces 250 300 NGO ladda aniine 
Alaska Communication System-.._.-- 5, 500 5, 500 OTE Wedvcencdeqesebssivedteccke 
Total, Department of the Army.| 7, 264, 550 8, 755, 800 8, 617, 626 +1, 353, 076 —138, 174 





t In addition $400,000,000 derived by transfer. 
* In addition $225,000,000 to be derived by transfer. 
* In addition $425,000,000 to be derived by transfer. 
«In addition $10,000, 600 reappropriation. 
*In addition $20, 000, 000 derived by transfer in Supplemental Defense Appropriation Act, 1958, 
* Includes $27,700,000 in H. Doc. 364. 
t $20,000,000 derived by transfer in Supplemental Defense Appropriation Act, 1958, 
* Includes $218,100,000 in H. Doc. 364. 
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Financrat SUMMARY 
OBLIGATIONS 


The Army will have over $10,000,000,000 available for obligation 
during 1959 made up of unobligated balances brought forward, appro- 
priations in this act, transfers, certain reimbursements and the recoup- 
ment of prior year funds due to the cancellation or adjustment of 
contracts. The following tabulation shows in summary form actual 
and estimated total funds available for obligation in fiscal years 
1957, 1958 and recommended for 1959. 


Total Department of the Army funds available for obligation—Obligations and 
balances (excluding construction) 


{In millions of dollars] 


Net of 
Unobli- reimburse- 
gated New appro-| ments, 
balance priations | transfers, |Total avail-| Obligations 


Fiscal year brought for-| available | and other able for incurred 
ward from | for obliga- adjust- obligation | during year} ward or 
previous tion ments, in- 
year crease (+) 
or de- 
crease (—) 





icine inte itmesnoeken $2, 563. $7, 572.3 |! +$1, 884.5 | $12,020.1 | ! $10, 227.8 
1958 (estimated) -_-...._......-- 1 


3 

.8 7, 274.5 | } +2, 130.8 11,099.1 | ! 10,627.5 
Requested 19°9 (estimated) _ __| 9 8, 755.8 +910. 6 10, 104.3 9, 840.7 
Recommended 1959 (esti- | . 


DEE e medecwnnnpecseiehe 437. 8, 617.6 | | +1, 120.7 10, 176.2 @) 








1 Includes deutschemark support (dollar equivalent) in the amount of $139.7 million for 1957, $41.0 million 
for 1958, and $10.1 million estimated for 1959. 


3 No attempt has been made to estimate the exact effect of Committee action on obligations to be ineu rred 
or on unobligated balances. 


EXPENDITURES 


Funds available for expenditure and actual and estimated expendi- 
tures and unexpended balances are given below for 1957, 1958, and 
1959. As will ye noted almost $13,000,000,000 will be available in 
1959 which is approximately the same level as in 1958. 


Total Department of the Army funds available for erpenditure—Expenditurea and 
balances (excluding construction) 


{Millions of dollars] 





Unex- Net trans- 
mded New fers and 
alance appro- other ad- Total Expendi- Unex- 
Fiscal year brought priations | justments,| available tures pended 
forward available increase for ex- during balance at 
from for expend-| (+) or de-| penditure | the year | end of year 
previous iture crease (—) 
year 
} 
ein neo ntieenicdaieieobanl <a $7, 591.3 —$582.5 | $14,815.6 $8, 609. 5 $6, 206. 1 
1958 (estimated) .__.......-.-- 5, 729.8 7, 295. 6 —31.6 12, 993. 8 8, 638.0 4, 355. 8 
Requested 1959 (estimated) - -- 4, 353. 1 $777. 8 bercdcnaccscss 13, 130. 9 8, 424.0 4, 706. 9 
Recommended 1959 (esti- 
CRRDIE <a ndindadinseden ads 4, 353.1 6,008 6 1... ...- 5 12, 992. 7 @) () 





1 No attempt has been made to estimate the exact effect of Committee action on expenditures during 
the year or on the unexpended balances at the end of year. 
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Army ProGRAM FoR 1959 


The principal operational tasks of the Army, as outlined to the 
Committee by the Chief of Staff of the Army, include: (1) the mainte- 
nance of overseas forces for deterrence of aggression or for the effective 
resistance to aggression if deterrence fails; (2) the maintenance of a 
mobile combat-ready strategic force at home for the rapid reinforce- 
‘ment of forward deployed forces or for the prompt suppression of 
small war situations; and (3) the contribution of Army forces as re- 
quired for the defense of the United States against air attack. 

To carry out these assigned tasks during 1959 the Army program, 
upon which the budget is ‘base ~d, provides for an active duty military 
“personnel strength of 870,000 on ‘June 30, 1959 as compared to 900,000 
on June 30, 1958. The major combat units in the Army structure as 
of those dates are summarized in the following table: 


Army structure—Major combat units 


Fiscal year Fiscal year 








1958 1959 

End of year strength______..-_- Scapetob ae Rates cus phot 900, 000 870, 000 
Ns te Res ego wna maibge sbaemiadae ook aha | 15 14 
Armored Combat Command. ; pcan daeenaae cleans 1 1 
Brigades, battle groups, and WMO. sien scoters oad s il il 
Missile commands - -- actuate teh eee ie atte | 4 4 
Total surface-to-surface missile units 1. - | 29 (9) % (7) 
Surface-to-air missile battalions. -..................--..-...--- 65 
Se as Sa padanen nsdn cctggee-dnpieyenbgngne bap 25 30 

Aviation helicopter companies--.-......-.-. dining ttieeltiiaientegaiitiaes a 21 24 

Aviation cargo companies..---._- lita re rete iniiai ot a ee i : 4 6 


1 Numbers in pildeiittente represent units included in missile commands listed above. 


Civilian employment will continue to decline during 1959 at 
approximately the same rate as the decline in 1958 as a result of 
the reduced troop strength to be supported. The reduction is dis- 
‘tributed generally throughout all military functions except Research 
and Development and those activities connected with missile training. 
The following tabulation shows the number of personnel planned for 
the coming year in comparison to 1958 and 1957. These figures are 
limited to militar y functions only and do not include personnel engaged 
in civil works activities. 


Department of the Army civilian personnel 





Category of personnel Actual Projected Projected 








June 30, 1957 | June 30, 1958 | June 30, 1959 

Bc ce dees dawn sD ilowand 400, 248 384, 850 378, 004 
Contractual agreement s with fore ign governments. ..........- 170, 377 155, 590 132, 000 
ets Sands ind bak kabetrct Rheem ietbes mend RS 570, 625 540, 440 510, 004 


1 Includes pineal paid from reimbursements, working funds, and allocations from sien Govern- 
mental] agencies. 





SIZE OF THE ARMY 


During the Korean War the Army reached a peak strength of over 
1,600,000 military personnel. The present strength is slightly over 
900,000. Under the budget and the accompanying bill it is scheduled 
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to decline to 870,000 by June 30, 1959. This further reduction has 
been a matter of considerable interest and some concern in the 
Congress. This interest and concern arises in part as a result of 
the ever-present possibility that the Communist bloc of nations 
may undertake further aggressions. To counter such a possibility 
we need a highly trained, well equipped mobile force. Determination 
of the size of that force must, of course, take into account the increased 
firepower capability due to the development of new and advanced 
weapons. 

General Taylor, Chief of Staff of the Army, and Mr. Brucker, 
Secretary of the Army, while ae supporting the President’s 
budget providing for 870,000 men, did, in response to questioning, 
express their desire for an active Army of 900,000 as a means of 
meeting Army commitments throughout the world. The Army not 
only desired the larger force but also additional funds in other areas 
of expenditure. In fact the Navy and the Air Force, prior to pre- 
senting their programs to Congress for approval, likewise unsuccess- 
fully sought additional sums for various types of programs. This is 
not an unusual situation. It happens every year, No department 
is ever completely satisfied with the money it gets. 

The Committee questioned Secretary McElroy at considerable 
length regarding this decision to decrease Army strength to 870,000 
men. At one point he said: 


Certainly, you do, at some point, get down to a minimum 
number of forces below which you cannot go and still handle 
these weapons that you have even if you regard the future 
as offering you the use of a very small nuclear weapon that 
might even be carried and fired by a foot soldier. That, of 
course, would make him a very much more effective fighter 
but even there you must have the man to move the 
weapon. * * * 

If you are going to be able to deliver your military force 
at the place at which the challenge is being made, you have 
to have people to do it. We do not think we are down to 
anything like that minimum level. 


The Secretary of Defense was also questioned concerning the views 
of the Joint Chiefs of Staff on the force structure and in amplification 
of his remarks submitted a statement for the record, a portion of which 
is quoted below: 


The basic service programs—and suggested additions 
thereto—were discussed at length at meetings with the Presi- 
dent and the National Security Council, durmg which the 
individual and collective views of the Joint Chiefs of Staff 
were presented. The Joint Chiefs of Staff expressed reserva- 
tions regarding the planned reduction in the number of active 
and reserve military personnel, but agreed that the active 
forces recommended by the military departments for fiscal 
year 1959 constituted the most effective forces that could be 
maintained within the established guidelines. The Joint 
Chiefs of Staff also agreed that the allocations of the Ready 
Reserve, as fixed by the Secretary of Defense, were adequate 
to fulfill minimum requirements in the approved joint 
strategic plans. 
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On the basis of the views and recommendations of the 
Joint Chiefs of Staff and discussions with other responsible 
military and civilian officials of the Department of Defense, 
the President approved increasing the planned June 30, 
1959, military personnel strengths of the active forces from 
2,500,000 to 2,525,000—primarily in order to maintain ex- 
isting overseas deployment of major force units throughout 
fiscal year 1959—and the fiscal year 1959 budget was sub- 
mitted to the Congress on this basis. 


In the light of all the facts, including the Committee’s decision to 
exceed the budget by increasing the strength of the Marine Corps, the 
Army Reserve, and the Army National Guard and make other im- 
provements in the readiness of our defense such as additional 
POLARIS submarines and acceleration of the MINUTEMAN and 
HOUND-DOG missile programs, the Committee has decided not to 
exceed the budget for the 870,000 man Army. However, it is the 
Committee’s desire that the Army be provided with the most modern 
equipment and weapons, and along these lines it was testified that 
“much of the current available equipment does not meet the tactical 
requirements of the reorganized pentomic forces”’. 

n view of the inadequacies of existing equipment, the Committee 
has exceeded the budget in this area by $37,000,000 to accelerate 
modernization of the pentomic forces, as described later in the report 
under the appropriation ‘‘Procurement of equipment and missiles’. 


Muitary PERSONNEL 


The budget estimate for Military Personnel totals $3,330,200,000 
comprised of $3,105,200,000 in new appropriations and $225,000,000 
to be derived by transfer from excess cash balances in the Army Stock 
Fund. The Committee has approved $2,901,400,000 in new funds 
and recommends the transfer of $425,000,000 from the Stock Fund, 
which will provide a total availability of $3,326,400,000. This is a 
reduction of $203,800,000 in new funds, but only $3,800,000 in total 
availability for 1959. In comparison with 1958 it represents reduc- 
tions of $211,600,000 in direct appropriations and $186,600,000 in total 
availability including transfers. The additional $200,000,000 in trans- 
fer authority is made possible by limiting the cash balance in the Stock 
Fund to an amount equivalent to sixty days expenditures. Since 
this additional cash will be generated progressively during 1959 it is 
expected that much of the transfer can be accomplished as the year 
progresses. 

The requirements for Military Personnel in 1959 are based upon a 
beginning strength of 900,000 on July 1, 1958 and an ending strength 
of 870,000 on June 30, 1959. The average strength will be 878,400. 
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The number of officers, enlisted men and cadets are shown in the 
comparative table below: 


Military personnel strengths 




















[Thousands] 
Actual strength Projected strength 
June 30, 1958 Average strength 
June 30, | Dec. 31, June 30, 
1957 1957 Original 1959 Fiscal Fiscal 
fiscal year} Current year year 
1958 esti- | estimate 1958 1959 
mate 
OR inn Sie 0b hts - eee 110.6 104.7 110.6 105.0 100. 1 106. 4 102.2 
Biri nts dna ds coutatiltinn 884.7 810. 2 887.4 793. 1 768.0 830. 1 773.8 
ee. 5:4... 5.4 h ceed 995.3 914.9 998. 0 898. 1 868, 1 936. 5 876.0 
Cadets. kekbanneddnscotanen 1.8 2.4 2.0 19 1.9 2.4 2.4 
SITU: sepa dite dined 997.1 917.3 1, 000.0 900. 0 870.0 938. 9 878.4 


Approval of the full amount in each of the budgeted programs is 
recommended except for ““Movements, Permanent Change of Station’”’. 
The Committee continues to be concerned over the inordinate number 
of movements by individuals. It is aware of the emphasis being made 
toward reducing the number of permanent change of station move- 
ments and wishes to commend the Army for efforts in this area, 
However, it appears the situation is not yet under control and direc- 
tion must be given toward stabilizing the assignment of personnel 
over a longer period of time. For the past two years reductions have 
been made in the funds programmed for travel and, according to 
testimony of Army officials, they have not hampered or hindered 
operations. Accordingly, a reduction of $3,800,000 is recommended 
this year in project 1311 ““Permanent Change of Station Movement of 
Individuals” in an effort to assist the Army in further reducing the 
number of movements. The Army should also direct attention 
toward reducing the amount of temporary duty travel. An effort 
should be made to set a target for a proportionate further reduction 
in the number of movements of individuais to be reflected in the 1960 
budget. Funds budgeted for the movement of organized units have 
not been reduced. 


OPERATION AND MAINTENANCE 


This appropriation provides the funds for the day-to-day operations 
of the Army. The budget estimate for the new fiscal year totals 
$3,040,000,000. The Committee recommends an appropriation of 
$3,039,208,000, a net decrease of $792,000 and $175,792,000 less than 
the amount provided for the current fiscal year. 

General reduction.—In the interest of economy a general reduction 
of approximately 1 percent of this appropriation, $30,000,000, has 
been made. This action is consistent with similar reductions in appro- 


H. Rept. 1830, 85—-2——_5 
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priations for the other services. The President in his budget message 
in January devoted several paragraphs to ‘‘Actions for economies’’ in 
the Department of Defense. He stated that ‘we must eliminate pro- 
grams and facilities no longer needed and make sure that we have no 
needless duplication”. He mentioned the closing down and disposing 
of installations not definitely required, the evaluation of all facilities 
and activities which are retained to prevent extravagance and wasteful- 
ness in operation and maintenance and the need to streamline the 
supply and distribution activities. It is felt that with all the funds 
available in an appropriation of this size and savings that will surely 
accrue from the actions described above, the funds provided will be 
ample for the ensuing fiscal year. The reduction has not been applied 
to specific budget programs or projects since there is a considerable 
amount of flexibility in an appropriation of this size. However, the 
Committee intends that none of the reduction shall be applied to 
funds programmed for the preventive maintenance of the physical 
plant. It was testified that the backlog of deferred maintenance will 
increase from $96,000,000 in 1958 to $116,000,000 in 1959. Every 
effort should be made to generate additional savings that can be 
applied toward the reduction of this growing backlog. 

Medical activities —The Committee recommends $150,408,000 for 
this program, a reduction of $2,692,000 in the estimate and is $23,- 
694,000 below the amount currently programmed for 1958. The re- 
duction by the Committee is to be applied to project 2430 “Medical 
Care in Non-Army Facilities” and reflects the savings it is estimated 
will accrue due to the imposition of the limitation on dependent medi- 
cal care contained in section 633 of the bill. The budget estimate for 
the Army portion of the program for the care of dependents in civilian 
facilities in 1959 is $18,532,000 which has been reduced to $15,840,000. 
This compares with $19,193,000 in 1958. 

Army-wide activities —The Committee is recommending $469,500,000 
for the program in 1959, an increase of $5,000,000 over the budget 
estimate, but $29,402,000 less than the amount programmed for 1958. 
Activities within this program include the operation of the Depart- 
ment of the Army Headquarters, and the headquarters of major field 
commands, Army-wide communications, finance and audit services, 
the support of the Army intelligence program, survey and mappin 
activities and other specialized services. ‘The increase is to be applie 
to project 2570, “Military Surveys and Maps’. The budget allow. 
ance for this project in 1958 was $40,667,000. The budget request 
for 1959 is $34,432,000. In response to interrogation Major General 
R. H. Wienecke, Deputy Assistant Chief of Staff, Intelligence stated: 


* * * The reduced amount of funds available to the 
Army were apportioned in various areas. In the mapping 
program we have reduced to a marginal efficiency to main- 
tain our capability to expand in the event of an emergency. 
In the meantime, we have extended our program Yonger 
than we would like to but within acceptable risk limits. 


The Committee is concerned that completion of the program would 
have to be extended to what Map Service representatives feel is an 
unforeseeable date. It was also disclosed that about 225 engineering 
intelligence specialist positions would have to be eliminated due to 
the reduction imposed. Engineering intelligence includes the study 
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of the terrain of foreign countries, military geography, and other 
related subjects which, in addition to actual mapping, makes it pos- 
sible to determine more accurately the location of possible targets. 
This is becoming increasingly important with the advent and develop- 
ment of missile warfare capabilities. Therefore, the Committee has 
restored a substantial portion of the funds that will enable the program 
to proceed in an orderly fashion. 

upport of increased Army Reserve and Army National Guard 
strength—As is described in the sections of the report dealing with 
these two activities, additional Operation and Maintenance funds are 
required to support the increased strength authorized. A total increase 
of $37,000,000 over the budget is recommended for this purpose— 
$24,000,000 in support of the Army National Guard, and $13,000,000 
in support of the Army Reserve. This represents the full amount of 
the estimated cost attributable to increasing the Guard, but is a 
reduction of $3,000,000 in the estimate for the Reserve inasmuch as 
the buildup in strength will be over a period of time. The Guard 
strength is already in being. 

Deutschemark support.—The Committee has retained the same lan- 
guage as carried in the bill for several years permitting the utilization 
of deutschemark payments. The budget was prepared on the basis 
that the authority would be eliminated and included an estimate of 
the appropriations that would be required in lieu of that support. 
The Army portion, estimated to be $10,100,000, is contained in the 
Operation and Maintenance appropriation which accordingly has 
been reduced by that amount. 


RESERVE PERSONNEL 


The Reserve Personnel appropriation provides for the direct mili- 
tary personnel costs of pay, travel, subsistence, and clothing for the 
Army Reserve and Reserve Officers’ Training Corps. The budget 
estimates for these programs total $185,000,000. The Committee 
recommends an appropriation of $202,499,000 which is $17,499,000 
above the estimate but $4,501,C00 below the total amount made 
available in 1958. 

The 1959 budget estimate provides active duty and reserve duty 
training for an entering and ending reserve duty drill pay strength of 
270,000 individuals. The strength of the reserve components, as well 
as that of the active Army has been the subject of a great deal of dis- 
cussion and thought since the submission of the budget in January. 
The proposed reduction of 30,000 in the ending strength of the Army 
Reserve has been considered very carefully atid it is the recommenda- 
tion of the Committee that the drill pay status military strength of 
the Reserve should be increased to 300,000 as of June 30, 1959. The 
Reserve has been slow in attaining its planned strength in the past due 
to numerous restrictions placed upon it. However, the rate is increas- 
ing progressively and it is believed it will be possible to achieve this 
goal. The value of the reserve forces should not be discounted espe- 
cially in view of the downward trend in strength of the regular Army. 

The Department estimated that $22,499,000 would need to be added 
to this appropriation to support an ending strength of 300,000. The 
Committee has allowed only $17,499,000. This $5,000,000 reduction 
in the Department’s estimate is made because it appears that the 
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buildup in strength will be spread over a period of months. Accord- 
ingly, funds will not be required to pay the total number throughout 
the entire year. Actual strength is presently at about the 270,000 
level contemplated in the budget. A comparable increase of $13,- 
000,000 has been made in the Operation and Maintenance appropria- 
tion for the additional support required. 

For informational purposes the following tabulation shows in com- 
parative form the number of reservists in a drill pay status. 




















1956 1957 1958 1959 1959 recom- 
actual actual planned budget mended 

End of year: 
Fale ce RS i 46, 400 48, 800 50, 000 50, 000 53, 000 
21s Idintencateds cnddcsabasss- 128, 700 187, 100 220, 000 220, 000 247, 000 
ees. 3 oo Sales Foncnct<s Gena 175, 100 235, 900 270, 000 270, 000 300, 000 
Average: vee , oe 
USER cscicn et Whitin wile de aie 45, 000 47, 700 49, 400 50, 000 51, 500 
I arinstn esteem ernssnenisereqanpl 113, 600 157, 900 203, 500 220, 000 233, 500 
Ns. £66). tdbnb ude niib-wtisacdd 158, 600 205, 600 252, 900 270, 000 285, 000 


Norte.—The table includes only those individuals who are assigned to units which have 48 drills annually. 
In addition, but not included, the program has six-months trainees, mobilization designees, Army Reserve 
school students and individual reinforcements. 


Army NatTIonaAL GUARD 


Funds are provided in this appropriation for the support of the 
Army National Guard except for ammunition, radio-controlled aerial 
targets and certain major items of organizational equipment and 
construction which are carried in other army-wide appropriations. 

The 1959 budget contains an estimate of $298,000,000 to support a 
beginning strength of 400,000 and an ending strength of 360,000. 
The Committee recommends an appropriation of $325,419,000 which 
is $27,419,000 above the budget, but $8,381,000 less than the 1958 
appropriation. 

The Committee has had the benefit of considerable testimony from 
Army and Guard officials as well as qualified outside witnesses urging 
that the strength be continued at 400,000. Official representatives 
of the Guard, while supporting the budget, in response to question- 
ing indicated they felt a strength of 400,000 was essential to keep all 
of the units in the revised troop structure at the proper level. Upon 
careful consideration, the Committee caneciinnends that the military 
personnel strength of the National Guard be maintained at not less 
than 400,000 throughout 1959, which is approximately the current 
strength and that contemplated at the beginning of the ensuing fiscal 
year. The Committee recognizes the difficulties resulting from too 
frequent fluctuations in strength. The Guard continues to be a valu- 
able adjunct to the regular Army and is a force that is relatively 
inexpensive to support. As is the case with the Army Reserve the 
National Guard will form a part of the nucleus for an expanded Army 
if that need should arise. Additionally, in case of a national emer- 
gency, it would have a very stabilizing effect in all the States through- 
out the Nation. 

The Department estimated $27,419,000 in additional funds would 
be required in this appropriation to support the increased end strength 
which the Committee has approved in full. A comparable increase of 








DEPARTMENT OF DEFENSE APPROPRIATIONS, 1959 37 


$24,000,000 has been made in the Operation and Maintenance appro- 
pristion to provide for the additional active Army support that will 
e required. 
The personnel strength which will be supported by this appropria- 
tion is summarized in the following comparative table: 


Army National Guard personnel strength (in paid status) 











1956 1957 1958 1959 1959 recom- 
actual actual planned budget mended 

End of year: 
eee eee ae 34, 899 36, 795 36, 000 35, 000 37, 000 
hice ceemanwateaindivn« eknitte nail 369, 504 385, 383 364, 000 325, 000 363, 000 
i nile eo ican 404, 403 422, 178 400, 000 360, 000 400, 000 
———SS=aSSS™_‘—ESE————SS=_| __—>EH——S=an@n2==_—____Sa=V==_————s 

Average: 

CREE. cthkwetnsnanighdiadaeadeeiaien 34, 550 35, 934 36, 400 35, 500 37, 000 
ke ee ee 345, 692 377, 537 370, 400 341, 960 363, 000 


BOUM se. we cscbdccasnels ab ieue avachiond 380, 242 413, 471 406, 800 377, 460 400, 000 


RESEARCH AND DEVELOPMENT 


The Committee recommends the full amount of the amended request 
for the Army research and development program for 1959 totalling 
$498,700,000. The original budget estimate was $471,000,000. The 
amendments to the budget (printed as House Document No. 364) 
included an increase of $27,700,000 for Army Research and Develop- 
ment divided between the NIKE ZEUS anti-ballistic missile missile 
program, $24,000,000; and acoustic detection, $3,700,000. The 
amount recommended is $98,700,000 more than the 1958 appropriation. 

The major increases in the program are for such projects in the 
‘guided missile field as the NIKE ZEUS system under development 
for protection against incoming intercontinental ballistic missiles; the 
new field artillery solid propellant missile PERSHING; the SER- 
GEANT, a solid propellant missile that will replace CORPORAL; 
and support research for guided missiles. The imereases in other 
categories place emphasis on the development of atomic munitions, 


mine warfare equipment and propellants, and on communications and 
battle area surveillance. 


PROCUREMENT OF EQUIPMENT AND MISSILES 


The procurement of all major equipment for the Army is provided 
through this account including long lead-time materiel such as guided 
missiles, aircraft, weapons, ammunition, vehicles, and facilities. The 
procurement of certain items for the Navy, Air Force, Mutual Assist- 
ance Program, and other authorized customers is also handled through 
this appropriation on a reimbursable basis. 

The Committee recommends an appropriation of $1,644,600,000 for 
1959 which is the first appropriation since the end of the Korean War. 
Prior to this year there have been sufficient funds available from 
balances and reimbursements to carry on budgeted programs. The 
original budget submitted in January contained an estimate of 
$1,405,000,000. The amendments to the budget, submitted on April 
2, 1958 (House Document No. 364), contained an increase of 
$218,100,000 for the acceleration of two programs: (1) $130,100,000 
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for the NIKE ZEUS anti-ballistic missile missile system, and (2) 
$88,000,000 for the modernization of equipment for the pentomic 
divisions of the Army. 

The amount recommended represents a net increase of $21,500,000 
over the amended budget estimate which totaled $1,623,100,000. 
The Committee increase provides $37,000,000 for modernization of 
equipment offset by reductions of $15,500,000 in other programs. No 
attempt has been made to apply the increase to the individual budget 
programs. 


NIKE ZEUS ANTI-MISSILE MISSILE PROGRAM 


The Committee recommends the full amount of the request for 
NIKE ZEUS procurement, $130,100,000. The Army during 1957 
put considerable effort into the development of the NIKE ZEUS 
anti-ICBM missile and there have been expressions of great confi- 
dence in its success. By memorandum dated January 16, 1958 the 
Secretary of Defense directed the Army to develop the system includ- 
ing the radars and computers. The amendment to the budget 
represents an acceleration of the program and the funds in this 
appropriation will enable the production of some Research and 
Development type equipment. Officials of the Army in response to 
question indicated the desirability to produce initial sets of equip- 
ment that could be on site at the same time prototype sets are being 
produced. The Secretary of Defense was questioned as to further 
financing and augmentation of the antimissile missile program and 
in response made the following statement: 


The scientific advice we have is that what we should do is to 
move with maximum speed in the research and development 
phase of this; that we not underdo this in any way at all, but 
that we not spend hundreds of millions on production of this 
weapon pending further confirmatory indications that we 
know what we are doing. 


Accordingly the Committee has provided the funds requested for the 


NIKE ZEUS program. 
MODERNIZATION OF EQUIPMENT 


In discussing the strength of the active Army previously in the 
report the matter of providing our pentomic forces with modern 
equipment was mentioned and it was indicated an additional 
$37,000,000 was being provided in addition to the $88,000,000 in the 
amendment to the budget. The necessity for providing adequate 
funds at this time is clearly substantiated by the following testimony 
of Maj. Gen. Frederic J. Brown speaking for the Army: 


The basic reason for the urgency of this request is the 
problem we are faced with, is that we reorganized our 
divisions before we had the equipment necessary to the new 
organization. We did it so they could live on the atomic 
battlefield. We had to get dispersal. So, regardless of 
whether we had the required equipment, we went ahead 
and reorganized. The equipment required for increased 
dispersion and increased ranges is in all stages of development 
and production some even in its research stage. For example, 
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we just conducted a large field exercise in Germany with 
the new pentomic organization equipped with our old 
communications equipment. Our Deputy Chief of Staff for 
Operations was over there to observe it and came back with 
the report that the communications do not have the neces- 
sary range and channels. We have accepted the risk, 
knowing that the existing equipments are inadequate to 
support the pentomic structure. Therefore we must reequip 
our forces particularly the forces overseas and our Strategic 
Army Corps with equipment designed for our pentomic 
organization as soon as it can be produced. The equipment 
requested in this amendment is just such a package of 
advance equipment. 


On the basis of all the testimony given and the desire to have an 
effective Army equipped with the most modern and mobile equipment 
and weapons possible, the Committee recommends the inclusion of the 
additional funds. The budget originally contained $657,000,000 for 
the modernization of conventional equipment, which was later 
amended by $88,000,000. With the addition of the $37,000,000 in- 
crease over the budget recommended by the Committee, the Arm 
will have a total of $782,000,000 available for this phase of the mod- 
ernization program in fiscal year 1959. 


BUDGET PROGRAMS 


Major equipment.—This program which is estimated to cost $895,- 
900,000, exclusive of the unapplied Committee increase, in 1959 as 
compared to $685,800,000 in 1958 provides for the procurement of 
weapons, vehicles, aircraft, electronic and communication equipment, 
floating, rail, construction and materials handling equipment. The 
additional funds are included due to an increase in the procurement 
of combat and tactical vehicles, electronic and communications 
equipment for the new pentomic divisions and the introduction of 
new weapons into the supply system. 

The Army is proposing to purchase 420 aircraft in 1959 at a total cost 
of $113,145,000, including initial spare parts. It is estimated that the 
actual value of the aircraft exclusive of initial spare parts is $81 ,627,- 
000. Consistent with action taken in the Navy an Air Force titles 
of the bill in limiting the amount available for initial spare parts to 
approximately 20% of the flyaway value of the aircraft funded in the 
bill the Committee has made a reduction of $15,025,000. 

The Committee is not satisfied that the Army has thoroughly 
studied the current procurement availability of vehicles which repre- 
sent advanced design concepts. Many of the vehicles the Army 
proposes to purchase, such as the M-151 \-ton 4 x 4 truck and the 
Mighty Mite, were developed several years ago and represent at best 
modifications of obsolescent designs. The Committee believes that 
the Army can obtain within the time period required, light weight 
vehicles of advanced design. Such light weight vehicles would more 
nearly meet the requirements of current modern Army tactics. 

Ammunition and guided missiles.—Provision is made in this program 
for the procurement and manufacture of conventional ammunition 
and fuzes and guided missiles including launching and control devices 
such as the NIKE-ZEUS anti-missile missile discussed earlier. Other 
missiles that will be procured include HAWK, an air defense missile 
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against aircraft at low to medium levels, which will be produced in 
large quantities; NIKE HERCULES for air defense will be produced 
in about the same quantities as in 1958; REDSTONE, the longest 
surface-to-surface guided missile now in the hands of troops, will be 
roduced in limited quantities; SERGEANT, a solid propellant sur- 
ace-to-surface missile that will eventually replace CORPORAL, will 
be procured in support of the development program; LACROSSE, a 
more accurate guided missile for Division and Corps support, will be 
produced in operational quantities; and DART, the anti-tank guided 
missile, will be placed in production. 

The budget programmed $868,400,000 for this activity. The Com- 
mittee has made a reduction of $475,000 which reflects the effect of 
the limitation on the purchase of new ammunition for rifle matches 
discussed below, thus allowing $867 ,925,000, exclusive of the unapplied 
Committee increase, in 1959 as compared to $808,200,000 presently 
estimated for 1958. 


NATIONAL BOARD FOR THE PROMOTION OF RIFLE PRACTICE 


For this appropriation, the Committee recommends $300,000, the 
full amount of the budget estimate, which will provide for the admin- 
istrative and operating expenses of the National Board for the Pro- 
motion of Rifle Practice. This Board is primarily responsible for the 
promotion of civilian marksmanship training among those persons 
not normally reached through the training programs of the Armed 
Forces. The increase of $50,000 over last year is due to the inclusion 
of an additional $32,000 for a portion of the travel expenses of civilian 
teams to National Matches, which will provide a total of $57,000 for 
that purpose; $10,000 for travel expenses of civilian members of the 
United States team participating in the international shooting games 
in Moscow, Russia; and the remainder is attributable to an anticipated 
15 percent increase in the number of clubs enrolled. 

As has been the case for the past few years, ammunition is furnished 
on a non-reimbursable basis from stocks of agencies of the Department 
of Defense. It was testified total ammunition requirements in 1959 
have a money value of $983,000, of which $508,000 would be furnished 
from stock and $475,000 would be purchased. The Committee is 
not in accord with the purchase of new ammunition of the types already 
in stock and has therefore limited the authority contained in section 
631 of the general provisions of the bill to surplus ammunition, and 
made the appropriate reduction in the procurement appropriation. 


ALaskKA COMMUNICATION SysTEM 


The Alaska Communication System provides both military and 
commercial telephone and telegraph service throughout the Territory 
and connections with the United States and other countries. The 
system is also interconnected with long lines operated by the Air 
Force, Civil Aeronautics Administration, Alaska Railroad, American 
Telephone and Telegraph and those owned by the Canadian Govern- 
ment. 

The Committee recommends the full amount of the budget esti- 
mated, $5,500,000, which is the same amount as provided for the cur- 
rent year. It is planned to continue operations on the same minimum 
essential basis as during the past two years pending some action on 
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the legislative proposal authorizing the sale of thesystem. It is under- 
— the matter is presently under review by the Bureau of the 
udget. 

The Committee’s attention has been called to the need for better 
management within the System particularly with respect to its physi- 
cal plant. While it is realized that improvement programs have been 
kept to a minimum pending resolution of the matter of selling the 
system, there should be a greater effort toward eliminating the fire 
hazards presently existing in some of the facilities, many of which it 
appears could be eliminated through better housekeeping and preven- 
tive practices not involving extensive alterations or construction. 


H. Rept. 1830, 85-26 





TITLE IV 
DEPARTMENT OF THE NAVY 
APPROPRIATIONS AND ESTIMATES 


The budget estimates for the Department of the Navy for fiscal 
year 1959, exclusive of the military construction items, total $10,714,- 
247,000 and, in addition, transfer of $100,000,000 from the Navy 
stock fund to ‘Military Personnel, Navy.” The Committee recom- 
mends $11,042,210,000, an increase of $327,963,000 over the estimates 
and $825,855,000 above similar appropriations for fiscal year 1958. In 
addition the Committee has recommended transfers in the amount of 
$160,000,000 from the stock and industrial funds. consisting of 
$120,000,000 from the Navy Stock Fund, $15,000,000 from the Navy 
Industrial Fund and $25,000,000 from the Marine Corps Stock Fund. 
The first two amounts have been transferred to ‘Military Personnel, 
Navy” and the last amount to “Military Personnel, Marine Corps” 
and are included in the reductions shown. The specific actions of the 
Committee are explained in subsequent paragraphs in this report. 


FINANCIAL SUMMARY 


OBLIGATIONS 


The Department of the Navy will have over $14,500,000,000 avail- 
able for obligation in fiscal year 1959. This is made up of unobligated 
balances brought forward, appropriations in this bill, transfers, cer- 
tain reimbursments and the recov ery of prior years funds from termi- 
nated contracts and other sources. The following tabulation shows 
in summary form actual and estimated total funds available for obli- 
gation in fiscal years 1957, 1958, and 1959, reflecting both the budget 
estimates and the Committee bill for 1959: 


Total Department of the Navy funds available for obligation (excluding construction) 


{In millions of dollars) 


Unobligated balance 
Prior New ap-| Net re- Obliga- at end of year 
year un- | propria- | imburse-| Total tions 
obligated tien ments, | available| incurred 
balance | available} transfers,| for obli- | during | Returned) Available 
brought | for obli- etc. gation year to Treas-| for sub- 
forward | gation ury sequent 


1957 actual ; $3. 508. 3 |$10. 068.4 | +$571.3 |$14. 148.0 |$10, 720.8 
1958 estimated 3, 335.1 | 10.400.6 | +606.7 | 14.342 4 | 11,398 8 |__- 
1959 budget 2,943.7 | 10,983.3 | +355.2 | 14. 282.2 | 11, 947.6 
1959 Committee bill 2.943.7 | 11,042.2 | +425.2 | 14.511.1 (") 


! No attempt has been made to estimate the effect of the Committee action on obligations to be incurred 
or on unobligated balances. 


Norte.—All amounts are rounded and may not add to totals, 
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EXPENDITURES 











The Department of the Navy will have over $21,500,000,000 avail- 
able for expenditure in fiscal year 1959. This includes funds avail- 
able as carryover from prior years, appropriations in this bill, transfers, 
certain reimbursements and the recovery of prior years funds from 
terminated contracts and other sources. Certain expenditure data 
for fiscal years 1957, 1958, the budget estimates for 1959 and the 
Committee Bill for 1959 are shown below: 


Total Department of the Navy funds available for expenditure (excluding construction) 
{In millions of dollars] 


New ap- Unexpended balance 









Prior propria- | Net re- Total | Expend- at end of year 
year un- tion imburse- | available| itures 
expended! available} ments, for ex- | incurred 
balance for ex- | transfers,} pend- during |Returned)A vailable 
brought pend- ete. itures year to Treas-| for sub- 
forward itures ury sequent 





i i | ee | 



















—$250. 5 |$21, 615.8 |$10, 029. 4 $376.9 | $11, 209.4 ’ 
1958 estimated. ..............- 11, 209.4 | 10,4044 —190.0 | 21, 423.9 | 10,499.5 |........._| 10,9244 
1959 budget__.._............._.} 10, 924.4 | 10, 983.3 —120.0 | 21, 787.7 | 10, 741.0 |...---_.-- 11, 046.3 
1959 Committee bill..........-. 10, 924.4 | 11,042.2 —110.0 | 21, 856.6 (5 (6) (*) 
1 No attempt has been made to estimate the effect of the Committee action on expenditures to be incurred 
or on unexpended balances. 
Norte.—All amounts are rounded and may not add to totals 
: 


GENERAL STATEMENT 























The primary mission of the Navy is to maintain control of the seas 
so that they might he used for two primary purposes: first, to main- 
tain the sea lines of communication between the nations of the free 
world who form basically an oceanic alliance, and second, to use the high 
seas as the bases for operations necessary to defend ourselves and our 
allies. 

The strongest threat to the ability of this country to control the 
seas is the growing Soviet naval power. It is a threat without 
parallel in modern naval history. The situation is best described by 
the Chief of Naval Operations on page 443 of the Committee hearings. 
Admiral Burke states: 


The Soviets possess a substantial military threat to our . 
control and use of the seas, and hence to our ability to project 
our military power across the oceans and to support our 
allies. 











* 





* * * * 


The most formidable offensive arm of the Soviet fleet is 
the submarine force numbering over 450. * * * They will 
almost certainly have guided-missile and nuclear-powered 
submarines in the years ahead. * * * Their naval air arm 
is second in size only to United States naval aviation. Each 
of the Soviet fleets has its own air component, which is land 
based. Practically all of their naval fighter and bomber 
aircraft are modern jet types. 
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Soviet technology has produced highly effective weapons 
and electronic equipment for their ships. They are keenly 
aware of scientific and technical progress in these fields, and 
may be expected to be quick and realistic in the application 
of such progress to naval air, undersea, and surface warfare. 

The emergence of the Soviet Navy as the second largest in 
the world allows no grounds for complacency. It has the 
modern equipment and the fighting spirit which is neces- 
sary for a first-class fighting team. 


This formidable and growing submarine force if not properly 
countered by an effective anti-submarine warfare program, could not 
only deny this nation essential use of the sea lines of communicat on 
with the other nations of the free world, but would also make thiem 
ayailable for the unrestricted use of missile bearing submarines 
capable of attacking and destroying many of the cities é this country. 
This latter threat is well stated by Rear Admiral Hyman Rickover, 
Assistant Chief For Nuclear Propulsion, Bureau of Ships, on page 887 
of the Committee hearings. Admiral Rickover states: 


We know that they (Soviets) have operational missiles 
which are good for at least 200 miles and probably more. I 
would anticipate that in the not too distant future they 
will have operational missiles with a range of about 600 to 
700 miles. Therefore, with a large number of submarines 
that can carry missiles fitted with atomic or hydrogen war- 
heads, they have the capacity to operate off our coasts and 
destroy our cities. 

In my opinion, sir, that is the gravest immediate threat 
that faces the United States. 


This threat must be met and contained if this nation and the free 
world are to maintain their ability to survive in any type of warfare 
from so-called limited wars to all-out nuclear conflict. Much progress 
has been made in strengthening the anti-submarine warfare capability 
of the Navy, as Admiral Burke has stated in the Committee hearings 
on page 446: 


We believe we have the technique and capability now for 
defeating Soviet conventional-powered submarines, even 
though this task is most difficult. We are much more con- 
cerned about retaining our capability to handle the sub- 
marine threat when the Soviets possess the true submersible— 
the nuclear-powered submarine. 


The ability to meet the nuclear-powered submarine threat of the 
future must be achieved as rapidly as possible. 

Research and development efforts must be pushed to develop 
nuclear-powered ships and task forces, particularly in the frigate and 
destroyer classes. ‘These ships must be capable of long operations at 
sea with an ability to continually wage anti-submarine warfare without 
the frequent interruptions for logistic support which now characterize 
these operations. Until such nuclear-powered anti-submarine units 
are available in sufficient number the ability of this country to contain 
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the Soviet submarine threat of the future will be extremely ques- 
tionable. 

The Committee has not only appreved every request in this budget 
for anti-submarine warfare, but has provided for the acceleration of 
the construction of three previously approved submarines and for 
additional ASW practice ammunition. These funds are sufficient at 
the present time to maintain an orderly, accelerated anti-submarine 
smi rogram in every area including research and development. 
If new developments should cause the need for additional funds in 
this field, the Department of the Navy would be derelict in not making 
their needs known at once. 


FLEET BALLISTIC MISSILE PROGRAM 


The fleet ballistic missile POLARIS is a solid propellant missile 
with the same range as an intermediate range ballistic missile. When 
used from advanced based submarines the effective range is com- 
parable to that of the intercontinental ballistic missiles. It pro- 
vides a flexible weapons system not bound by fixed launching sites 
or international agreements and capable of operating on or under 
the oceans of the world. It is a major deterrent to any nation that 
threatens the peace and a retaliatory weapon of great significance. Its 
importance to the security of this nation and the free world can hardly 
be minimized. 

In the Supplemental Defense Appropriation Act, 1958, approved 
February 11, 1958, the Committee approved three fleet ballistic missile 
weapons systems. At that time it stated that this weapons system, 
‘‘must be made a part of our missile arsenal as promptly as possible,” 
and directed the Navy to take immediate steps to achieve any accelera- 
tion it found to be practical in this program. Since that time the Navy 
found it practical to proceed with the construction of six additional 
submarines and requested funds to implement this accelerated pro- 
gram as an amendment to the fiscal year 1959 budget. This request 
was reduced within the executive branch. Funds were requested of 
Congress in the amendments to the budget for fiscal year 1959 (H. 
Doc. 364) for only two additional fleet ballistic missile submarines and 
certain supporting activities at a total cost of $335,757,000. These 
revised budget estimates reduced the net cost to $306,757,000 as a 
result of the deletion of funds for two vessels from the original fiscal 
year 1959 shipbuilding and conversion program and the transfer of 
these funds to the fleet ballistic missile program. The Committee 
feels that an increase of only two fleet ballistic missile submarines at 
this time is insufficient to meet the requirements for this weapons 
system and fails to take proper advantage of the scientific and tech- 
nical progress which has been achieved. Accordingly, the Committee 
has increased the number of additional submarines to six at an 
additional cost above the budget of $638,043,000. These funds when 
coupled with previously approved amounts will provide a total of 
nine fleet ballistic missile submarines and as well as certain essential 
research and development and logistic support. Funds are not re- 
quired at the present time for missiles for four of the nine submarines 
but will be needed in future budgets. 


praca er, An PE, 


— 


: 
| 











46 DEPARTMENT OF DEFENSE APPROPRIATIONS, 1959 


Funds for this program are contained in several appropriation 
items in this bill and their allocation is shown in the following table: 


Fleet Ballistic Missile Program 


Supplemental Committee Committee 





Appropriation budget esti- | recommenda- increase 
mate tion 
Shipbuilding and Conversion.-_..........-..--..-..-.-- $161, 000, 000 $682, 600, 000 $521, 600, 000 
Procurement of Ordnance and Ammunition hia, 1, 000, 000 134, 700, 000 43, 700, 000 
Research and Development...__.........__.---..----.-- 49, 800, 000 121, 000, 000 71, 200, 000 
ED SOIIUII oot nc ace aden nn cencnes 4, 957, 000 6, 500, 000 1, 543, 000 
| Ee ee ee NL 306, 757, 000 944, 800, 000 638, 043, 000 


SuMMARY OF CommiITTEE BIL. 


In broad outline, the bill approved by the Committee provides for 
the following: 

(1) Active Fleet—Operation of an Active Fleet with a planned 
force level for end fiscal year 1959 of 864 ships. The Active Fleet will 
be improved by receipt of 27 new ships and 9 newly converted ships 
from prior year construction programs. The major additions from 
new construction consist of one attack carrier, six destroyers and 
eight submarines of which three are nuclear and two with guided 
missile capabilities. Conversions include one attack carrier and 
three guided missile cruisers. Planned manning levels will be main- 
tained constant at an average of 80 percent of war-time strength. 

(2) Shipbuilding.—The shipbuilding program for fiscal year 1959 
includes new construction of twenty-three ships consisting of five 
guided missile destroyers, seven guided missile frigates, including one 
nuclear powered frigate, eleven nuclear submarines including six 
fleet ballistic missile submarines and one with other guided missile 
capability. In addition, seven conversions are included consisting of 
two guided missile cruisers, one nuclear submarine, one amphibious 
ship and three auxiliary ships. A list of the various vessels in the 
1959 budget program will be found on page 53 of this report. Provi- 
sion is also made for continued maintenance and limited modernization 
of a reserve fleet estimated to be 1,510 vessels. 

(3) Operating aircraft——Naval aviation will utilize about 10,300 
aircraft of which approximately 8,300 will be in daily operating status. 
The percent of modernity and combat potential will increase during 
fiscal year 1959 with the receipt of more modern aircraft. Additional 
Navy and Marine air squadrons will have guided missile capabilities. 

(4) Aircraft procurement.—The aircraft procurement program is 
designed to modernize and increase the combat potential of the 
naval air arm. The fiscal year 1959 program provides for the pro- 
curement of approximately 697 aircraft with emphasis placed on 
starting new advanced models. Deliveries during fiscal year 1959 
are estimated to total about 1,275 new modern aircraft. 

(5) Marine Corps.—The Marine Corps will continue to maintain 
a balanced force in readiness of three combat divisions and three 
aircraft wings with necessary reinforcing combat and logistic support 
forces. The strength of the Marine Corps will be 200,000 military 
personnel at the end of fiscal year 1959. 
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(6) Naval personnel.—The budget provides for an end strength of 
630,000 personnel for fiscal year 1959. The military strength of both 
the Navy and the Marine Corps during fiscal year 1959 will be 
maintained through voluntary enlistments. 

(7) Reserve personnel.—The Navy Reserve personnel strength in 
drill-pay status during fiscal year 1959 will be approximately 135,000 
and the Marine Corps 45,000. Emphasis will continue to be placed 
on practical, team-type training with attention to continued quali- 
tative improvement. The Naval Reserve forces will continue to 
stress anti-submarine warfare training. 


Miuirary Personnet, Navy 


This appropriation covers pay, allowances and related expenses 
associated with military personnel on continuous active duty. The 
budget estimate for this item is $2,301,818,000. The budget also 
proposes transfer of $100,000,000 from the Navy Stock Fund. The 
Committee recommends $2,263,568,000, a reduction of $38,250,000 in 
the budget estimates and $31,432,000 less than the appropriation for 
- fiscal year 1958. In addition, the Committee recommends transfer 
to this appropriation of $135,000,000, including $120,000,000 from the 
Navy Stock Fund, and $15,000,000 from the Navy Industrial Fund. 

The Committee believes that further decreases can be made by the 
Navy in their estimates for temporary duty movements and perma- 
nent changes of station. Accordingly, reduction in the amount of 
$3,250,000 has been made in the funds requested for this item. 

In the report accompanying the Defense Department Appropriation 
Bill, 1958 the Committee pointed out its dissatisfaction with the 
policy of the assignment of military personnel to functions which 
are basically operated from non-appropriated funds, especially the 
operation of commissionaries and post exchanges. The Navy has 
made some progress in this respect but much remains to be done. 
These facilities must be operated with a greater emphasis on the 
utilization of civilian personnel paid from nonappropriated funds. 
This will result in some savings to this appropriation item, but more 
important will release military personnel for combat type operations. 

The following table reflects certain data as to the numbers of 
military personnel: 

Military personnel, Navy 





Actual strengths Projected strengths 











June 30, 1958 Average strength 
June 30, | Dee. 31, June 30, 
1957 1957 

Original | Current Fiseal Fiscal 
1958 act | estimate year 1958 | year 1959 
CO 4 6 csiandasiise ted: 73, 703 72, 543 73, 800 70, 600 68, 670 71, 718 69, 682 
a vc <é.dndintinniidiiaal 597, 859 551, 185 594, 700 568, 100 555, 186 575, 064 556, 552 
BOO nani stlendntine 671, 562 | 623,728 | 668,500 | 638,700 | 623,856 | 646,782 626, 234 


Midshipmen, aviation cadets, 
officer candidates, and avia- 


tion officer candidates_....... 5, 546 5, 838 6, 500 6, 300 6, 144 6, 241 6, 213 
Grand total.............. 677,108 | 629,566 | 675,000 | 645,000 | 630,000 | 653,023 632, 447 
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RESERVE PERSONNEL, Navy 


This item covers pay, allowances and related costs of personnel 
participating in the reserve training program. The Committee has 
approved the budget estimate of $84,735,000 for this activity. This 
is $1,265,000 less than the appropriation for fiscal year 1958, but an 
increase of $1,467,000 in the funds actually made available to the 
Navy for the purposes of this appropriation in fiscal year 1958. The 
funds approved by the Committee will provide an average drill pay 
strength in the Naval Reserve of 133,856 in fiscal year 1959 which 
compares with 133,193 in fiscal year 1958. The Reserve program 
approved by the Committee for fiscal year 1959 represents a change 
in the concept of the ready reserve. In the past the program has 
been based primarily on training individuals for advancement with 
the idea of preparing them for their place in the mobilization pool of 
the Navy. The fiscal year 1959 program calls for a selected reserve 
within the ready reserve. This will be essentially the drill pay 
portion of the ready reserve. The new selective reserve will prepare 
units instead of individuals for mobilization duties. The surface 
units for example will actually man the various vessels and be drilled 
and trained as a crew. In the aviation program the emphasis will be 
placed on the drilling and training of squadrons, with the idea of 
reporting as units to the task assigned in the event of mobilization. 
The training program for the selected reserve units will be primarily 
for anti-submarine warfare duty. 

The following tabulation reflects certain data on the strength of 
the Naval Reserve: 


Reserve personnel, Navy—Overall plan for Reserve personnel 


1957 actual 1958 estimate 1959 estimate 


Begin | Average End Average | End Average End 


Personnel numbers: 
Surface, submarine, and 


special: 
NON Spa senediocs 15, 961 16, 412 16, 908 16, 440 17, 000 15, 975 15, 640 
Enlisted personnel... - 96, 180 90, 991 88, 746 81, 820 86, 711 85, 651 87, 800 

Aviation: 
NS oi nicinkbade 10, 646 10, 728 10, 820 10, 539 10, 299 9, 680 9, 478 


27, 406 26, 084 25, 273 24, 304 23, 990 22, 550 22, 082 


150,193 | 144,215 141,747 | 133,193 | 138,000 | 133, 856 135, 000 








Navy PersonNneL, GENERAL EXPENSES 


The budget request for Navy personnel, general expenses is $86,- 
305,000. The Committee has approved $85,000,000, a reduction of 
$1,305,000 in the budget estimates and $2,000,000 below the amount 
appropriated for the current fiscal year. This item covers numerous 
support activities relating to military personnel including training, 
recruiting, maintenance and operation of Navy and Naval Reserve 
facilities of the Bureau of Naval Personnel, the Naval Academy and 
certain personnel support. 

The reduction recommended by the Committee has been made in 
the programs of the Bureau of Naval Personnel not concerned with 
the maintenance of training and support facilities. 
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The inactivation and disestablishment of activities and other reduc- 
tions in fiscal year 1958 force levels distorts the picture with reference 
to the comparison of appropriations for 1959 with those for fiscal 
year 1958. The amount recommended by the Committee is properly 
compared with a program of $81,458,500 for fiscal year 1958. The 
increase in funds provided will allow an expansion of nuclear propulsion 
training, increased emphasis on scientific and engineering courses and 
increased maintenance funds in an effort to decrease the large backlog 
of costly deferred maintenance. Funds have been also provided for 
increased manpower data processing systems in the field and a depart- 
mental manpower information center which are expected to reflect 
savings in future years’ appropriations. 


Miitary PERSONNEL, MARINE Corps 


The budget request is $593,606,000. The Committee recommends 
an appropriation of $604,056,000, an increase of $10,450,000 over the 
budget estimates and $25,944,000 less than the funds appropriated for 
this activity in fiscal year 1958. In addition the Committee recom- 
mends a transfer to this item from the Marine Corps Stock Fund 
of $25,000,000. The total funds made available by the Committee 
include $36,650,000 for the increase in the Marine Corps end strength 
for fiscal year 1959 from 175,000 to 200,000 military personnel. 

A strong Marine Corps is essential to our national defense estab- 
lishment. The striking power of the operating forces of the Marine 
Corps consist primarily of three combat divisions and three air-wings 
with supporting forces as provided by law. ‘These forces deployed 
in this country, aboard ship, and in advance bases in the Pacific and 
the Far East, form a striking force immediately available and prepared 
to fight in a general war, a small war, or a limited war. The budget 
recommended by the President did not make adequate provision for 
these specifically authorized Marine Corps forces. It was based on a 
reduction in the fiscal year 1959 end strength to 175,000 men, 25,000 
below the amount determined to be the minimum essential force 
level of the Corps. Accordingly, the Committee has provided funds 
for the maintenance of the Marine Corps which will enable them to 
reach a strength of 200,000 military personnel at the end of fiscal year 
1959. The additional funds required for this personnel increase 
total $45,200,000 and have been allocated to various appropriation 
items as follows: 


Military personnel, Marine Corpe...-- . 28. Ge Spa aie ee $36, 650, 000 
Marine Corps Troops and Facilities__.........-.------ Sueeee one 4, 875, 000 
Beodical (Case, Newt ys ...00 44... Gu eo. . a Le ak dieimsiaig ie 1, 175, 000 
Airceaft and Fauilities, Nayy.......anixncdepngn deka Adieknmaeind 2, 500, 000 


The funds recommended by the Committee will enable the Marine 
Corps to maintain itself at the minimum strength required and will 
enable the Corps to fulfill its traditional role in the national defense 
posture of this country as the nation’s force in readiness. 

As in the case with the Navy, the Committee believes that further 
improvements can be made in the curtailment of movements concerned 
with personnel on temporary duty and permanent changes of station 
and has made a reduction of $1,200,000 in these activities. 
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The following tabulations reflect certain data as to the personnel 
strength of the Marine Corps: 


Military personnel, Marine Corps 





Actual strengths Projected strengths 


| June 30, 1958 June 30, 1959 


Average strengths 


Fiscal year 1959 





June 30, | Dec. 31, 














1957 1957 | Original | Current Com- Fiscal 

act esti- Budget | mittee year 
mate bill 1958 Budget |Commit- 
tee bill 
0 Ea 17,434 | 16,930} 18,000 | 16,700} 16,200/| 17,200] 16,826] 16,516 16, 730 
Enlisted .......-.-- 183, 427 | 173,778 | 182,000 | 171,300 | 158,800 | 182,800 | 176,524 | 165,178 | 177, 153 
Te cccpanteenmeitl 200, 861 | 190,708 | 200,000 | 188,000 | 175,000 | 200,000 | 193,350 | 181,694 | 193, 883 





RESERVE PERSONNEL, MARINE Corps 


The Committee recommends the budget estimate of $23,000,000 
for Reserve Personnel, Marine Corps, a decrease of $200,000 in the 
appropriation for fiscal year 1958. The funds made available by the 
Committee will provide for support of an average strength of 45,275 
drill-pay reservists organized into 317 units, both ground and air. 
Support will also be provided for an average strength of 264,208 reserv- 
ists in nondrill-pay status. The fiscal year 1959 Marine Corps Re- 
serve program contemplates the increase of air units from 84 to 93, 
including the addition of helicopter squadrons in furtherance of the 
Marine Corps’ vertical envelopment doctrine. Certain data relating 
to Marine Corps Reserve personnel strength is shown in the following 
tabulation: 


Overall plan for drill pay, Marine Corps Reserve personnel 





























1957 actual 1958 estimate 1959 estimate 
Begin | Average End Average End Average End 
ks Ree i ed 
Personnel numbers: | 
Nonaviation: > 
ne cee 2, 5i3 | 2,473 | 2, 416 2, 408 | 2, 379 2, 300 2, 222 
Enlisted personnel_ - 33, 409 34, 188 35, 823 35, 589 35, 184 34, 956 34, 7: 
Aviation: 
a 1, 471 1, 578 1, 680 1,771 1, 867 1, 885 1, 900 
Enlisted personnel. .---} 5, 763 6, 124 6, 221 | 5, 992 6, 150 6, 134 6, 150 
RE. chub tnbeunnin 43, 156 44, 363 46, 150 45, 760 45, 580 45, 275 45, 000 
| 





Marine Corps ProcuREMENT 


The Committee has approved $25,000,000 of a budget request of 
$30,000,000 for Marine Corps procurement, a reduction of $5,000,000, 
but an increase of $25,000,000 in the funds appropriated for similar 
purposes in fiscal year 1958. The reduction recommended by the 
Committee is based on increased recovery by the Marine Corps of 
prior year funds from terminated contracts. It does not represent a 


reduction in the actual procurement program of the Corps. 
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The amount of money appropriated for this account does not 
reflect the true status of the funds available. As is peculiar to all 
major procurement items, these funds are made available without 
regard to fiscal year limitations. Funds remaining at the cessation 
of hostilities in Korea and major changes in procurement require- 
ments in accordance with the latest concept of Marine Corps military 
techniques have resulted in a slow-down in procurement in the past 
several years, with a resulting increase in unobligated balances and 
a decrease in requirements. For the past several years, the Corps 
has proceeded with caution, in major procurement fields, with a con- 
tinuous screening of funding requirements in this program, based on 
implementing the latest advances in technology with estimates of 
future capabilities and requirements. 

For example, at the end of fiscal year 1958 it is estimated that 
$548,571,000 will be unexpended in this appropriation item, of which 
$259,097 ,000 will be unobligated. These funds plus the $25,000,000 
in new obligational authority approved by the Committee will make 
$573,571,000 available for expenditure during fiscal year 1959. It is 
estimated that expenditures in fiscal year 1959 will reduce this balance 
to $393,571,000 unexpended at the end of fiscal year 1959 of which 
$96,097,000 will be unobligated and the entire amount will be fully 
committed. 

The Marine Corps is to be commended for their efforts in this field. 
It has resulted in savings to the Government and has eliminated un- 
desirable items from the procurement program so that for the fiscal 
year 1959, the Corps is able to present to the Congress a very solid 
and realistic procurement program. The funds approved by the Com- 
mittee will be adequate to implement this program based on the 
increased force level approved in this bill. 


Marine Corps Troops anp Faciiities 


This item provides the housekeeping functions of the Marine Corps. 
The Committee has approved the amount of $173,127,000, an increase 
of $4,875,000 over the budget estimate of $168,252,000, and $4,873,000 
less than the funds appropriated for fiscal year 1958. The increase 
recommended by the Committee is related entirely to the increase in 
the personnel strength of the Marine Corps. The funds made avail- 
able will provide for the continued operation of the shore establish- 
ment commensurate with the requirements of the Marine Corps and 
will include funds for a modest start on a program to eliminate a 
portion of the deferred maintenance backlog. 


AIRCRAFT AND RELATED PRrocuREMENT 


This appropriation provides funds for the purchase of naval aircraft, 
certain guided missiles and other related procurement. The Com- 
mittee recommends $1,947,095,000, a decrease of $145,500,000 in the 
budget estimate of $2,092,595,000 and an increase of $110,095,000 in 
the funds appropriated for fiscal year 1958. The funds recommended 
by the Committee will provide for the procurement of approximately 
697 new aircraft. This quantity when combined with undelivered 
aircraft from prior years’ programs will be sufficient to meet opera- 
tional requirements during the period covered by the budget program. 
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The new aircraft contemplated in this program include an advanced 
carrier based aircraft in the airborne early warning field, carrier based 
attack planes, as well as troop and cargo transport helicopters for use 
in the Marine vertical envelopment operation. Also funded is an im- 
proved version of existing anti-submarine patrol aircraft, continued 
improvement of a turbo-powered anti-submarine helicopter and the 
S2F anti-submarine aircraft. These are needed to improve the 
capability of the anti-submarine squadrons. Procurement of the jet 
powered P6M seaplane will be resumed and procurement of modern 
aircraft which have proven so successful in meeting the peculiar 
requirements of naval aviation will be continued. 

The Navy has requested funds for the continued procurement of an 
all weather fighter. Two aircraft—the F4H1 and the F8U3, are 
under consideration in this field. Funds were requested to initiate 
production line procurement of one of these fighters. ‘The Committee 
has approved this program with the specific understanding that a 
choice will be made between these two planes and that only one will 
be procured in connection with the fiscal year 1959 program. So that 
there will be no mistake as to the intention of the Navy and the 
Committee in this respect the following excerpt from the testimony 
of the Chief of the Bureau of Aeronautics is shown below: 


As Admiral Davis (Deputy Chief of Naval Operations 
(Air) has stated in writing to this Committee, it is our in- 
tention to make a choice between these two airplanes before 
any money is allocated in the fiscal year 1959 program. 


The Committee has eliminated the $2,000,000 requested for pur- 
chase of administrative-type aircraft. Sufficient aircraft of this type 
exist in the inventory at the present time to supply Navy requirements. 

The spare parts problem as it relates to aircraft procurement has 
been a matter of great-concern to the Congress for some time. The 
administration of this program by the services has resulted in large 
purchases of spare parts which all too frequently end up in surplus 
stocks. At the same time, aircraft are grounded because of lack of 
parts of some other type. There is no question but that the increas- 
ing complexity of modern aircraft has made the accurate prediction 
of requirements for initial spare parts most difficult. It appears to 
the Committee, however, that the Navy has had sufficient experience 
with modern aircraft to do a much: better job in this support field 
than it has. This matter is under detailed study by the Navy now 
and the Committee trusts that prompt action will be taken to clarify 
many of the problems existing. $379,000,000 was requested for 
spare parts support of aircraft in this procurement program. This 
represents approximately 32 percent of the flyaway cost of these 
aircraft. The Committee believes that these costs are excessive and 
that more judicious purchases of initial spare parts could result in 
considerable savings without any jeopardy to operational capabilities 
and accordingly has reduced the amount requested by $143,500,000 
to bring the total provided to approximately 20 percent of the flyaway 
costs. 

AIRCRAFT AND FAacruities 


This appropriation contains funds for the operating costs of Naval 
and Marine aviation including the Air Reserve, fuel, overhaul and 
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repair of aircraft and the maintenance and operations of the aviation 
shore establishment. The budget estimate is $844,008,000. The 
Committee recommends $836,508,000, a reduction of $7,500,000 in the 
budget estimate and a decrease of $16,992,000 from the appropriations 
in fiseal year 1958, but only $5,092,000 less than the funds actually 
made available to the Navy for the purposes of this appropriation 
during fiscal year 1958. 

The Committee recommends a reduction of $4,000,000 in the 
funds requested in the amount of $217,417,000 for flight operations 
for the Navy and Naval Reserve. In the past the Navy has not met 
the flying hour objectives set forth in the budget and there appears 
to be no basis for expecting any improvement in this respect in fiscal 
year 1959. The funds made available by the Committee are suffi- 
cient to maintain the proper flight operation programs in the regular 
Navy and the Naval Reserve. 

The Committee has eliminated $6,000,000 from the $245,883,000 
requested for aircraft overhaul. Increased emphasis upon awards to 
private industry on a competitive basis for the maintenance and 
overhaul of aircraft and more prudent operation of the Naval over- 
haul and repair program can achieve this reduction without difficulty. 
The funds made available by the Committee are $3,272,000 in excess 
of those estimated to be used in fiscal year 1958. 

The Committee has provided $2,500,000 in this appropriation for 
the increased requirements of Marine Corps aviation as a result of 
the increase in the end strength of the Marines in fiscal year 1959 
from 175,000 to 200,000 military personnel. 


SHIPBUILDING AND CONVERSION 


The revised budget estimate for shipbuilding and conversion is 
$1,587,800,000. The Committee recommends $2,016,400,000, an in- 
crease of $428,600,000 over the budget estimate, and $136,400,000 
greater than the funds appropriated for the current fiscal year. This 
appropriation includes funds for the fy 1952-1959 shipbuilding and 
conversion programs as well as for procurement of long lead time items 
for the fy 1960 program and communications, navigation, ordnance 
and detection equipment for ships. A complete list of the ships in- 
volved in the original budget submission for fy 1959 will be found on 
page 484 of the Committee’s nearinge related to the Department of 
the Navy. The revised program set forth in the supplemental budget 
estimates will be found on page 156 of the hearings related to the 
supplemental appropriation request for fy 1959 and is shown below: 


Prior- Vessel type 


< 





Submarine 88G (N) FBM_-......-...........--.... 
Sashamprins OS. (0)... -6dhctctickes obdsrosbidsetpensccwat 
Guided-missile submarine SSG (N)--...........-...- 
Submarine 8S (N 
Auxiliary submarine AG (SS)-.-..................-...- 
Guided-missile frigate DLG._..................-.--- 
Guided-missile destroyer DDG_..-.......-.--....... 
Guided-missile frigate DLG (N)--............-..-..- 
Guided-missile cruiser CG. .__............-.-.-.-.--. 
10 | Amphibious assault ship LPH...-..-......---.....-.- 
11 | Amphibious transport, dock LPD 
12 | Seaplane tender AV. _........-.........-----.+------ 
BE. yw hy 2 is esha sabre 
14 | Small service and landing craft......................- 


SCeOnoarkanr- 


BE es no ret BS Oe 


Note.—Does not include 4 SSG(N) FBM submarines added by the committee, 











54 DEPARTMENT: OF DEFENSE APPROPRIATIONS, 1959 


The tonnage represented by the fiscal year 1959 shipbuilding and 
conversion program is authorized by law except for the amphibious 
assault ship (LPH) and the amphibious transport, dock (LPD). The 
funds requested for these two vessels have been therefore eliminated 
from the bill without prejudice. When sufficient authorization has 
been made available the Committee will have no objection to review- 
ing the need for these vessels and, if necessary, providing the additional 
funds for their construction. 

Funds in the amount of $35,000,000 requested for advanced pro- 
curement of a second nuclear super-carrier for the fiscal year 1960 
procurement program are denied. The appropriation of these funds 
in the fiscal year 1959 program would virtually commit the Congress 
to approval of this super-carrier in the fiscal year 1960 program. 
The Committee approved funds for the first nuclear super carrier in 
the program for fiscal year 1958. At that time, it stated in the report 
accompanying the Defense Department Appropriation Bill: 


In approving the funds requested, the Committee wants 
it clearly understood that it is not approving the entire 
program of the Navy for five additional nuclear powered 
carriers in future years. Rather it is the desire of the 
Committee that the request for funds for these carriers be 
withheld until such time as the ability of the Navy and the 
shipbuilding industry to produce an acceptable ship in an 
efficient and economical manner has been more clearly 
demonstrated. 


Such an ability by the Navy and the shipbuilding industry has not 
been demonstrated. The role of the super carrier in our military 
plans must be restudied in the light of the changing concepts of 
modern warfare and the rapid advancements being made in scientific 
and technical fields. 

The vessels approved by the Committee will greatly improve the 
anti-submarine warfare capacity of our Navy. Virtually every ship in 
this program will have some anti-submarine warfare capability. For 
example, the twelve guided missile frigates and destroyers are primarily 
anti-submarine warfare vessels. The surface ships, as well as the 
submarines, contained in this program will have greatly improved sub- 
marine detection and destruction equipment. The two heavy cruisers 
being converted will have long range sonar and anti-submarine 
weapons. All of the combatant surface vessels will have guided 
missile capabilities and seven of the thirteen submarines in the 
program are planned to be guided missile launchers with capabilities 
including the long-range surface to surface missiles REGULUS I and 
II and the fleet ballistic missile POLARIS. In addition the Committee 
has recommended $11,000,000 above the budget for the acceleration 
of three nuclear powered guided missile submarines approved in the 
fiscal year 1958 program. ‘These additional funds will make these 
submarines available to the fleet at least six months earlier than 
originally scheduled. 

The shipbuilding program of the Navy is essential to the anti- 
submarine warfare effort. The program approved by the Committee 
provides a realistic approach to this portion of the anti-submarine 
warfare problem. The administration of the shipbuilding and con- 
version program in fiscal year 1958, due to the expenditure limitations 
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placed on the Navy by higher authority, has resulted in delays of 
from one to nine months in the award and cempletion of the construc- 
tion or conversion of essential vessels, Additional costs which may 
result from these delays are estimated to be at least $10,000,000 
to $15,000,000. The Navy summary of their actions in this respect 
is found on page 440 of the Committee hearings relating to the Depart- 
ment of the Navy. Repetition of this performance in fiscal year 1959 
would clearly result in further delays, a circumstance certainly not in 
the best interest of the defense effort in view of the growing Soviet 
submarine threat. 

As mentioned earlier in this report $521,600,000 has been added to 
this appropriation above the budget estimates for the fleet ballistic 
missile program. 

SHIPS AND FactILities 


This is the maintenance and operation appropriation for the active 
and reserve fleets and the supporting shore establishment facilities, 
The Committee recommends $773,710,000, a decrease of $17,028,000 
in the budget estimates of $790,738,000 and $46,290,000 less than the 
funds appropriated for the current fiscal year. Reduction in the 
cost of fuel oil already experienced by the Navy and a highly desirable 
accelerated ships disposal program which should result in decreased 
costs of maintenance and preservation of the Reserve Fleet make 
this reduction possible. 

The Chief of the Bureau of Ships testified that, based on the fuel 
consumption anticipated in the President’s budget, reduced fuel 
prices make possible a saving in the order of $5,000,000 to $6,000,000. 

The maintenance of the reserve fleet is a matter of concern to the 
Committee. Many of these vessels have outgrown their usefulness 
and are now obsolete to the needs of the Navy. The Committee has 
special reference to those vessels in the so-called class D category of 
the Reserve Fleet. Their continued maintenance plus those stricken 
from the Navy ship list and awaiting final disposal are estimated to 
cost approximately $12,000,000 annually. The testimony of Vice 
Admiral R. E. Wilson, Deputy Chief of Naval Operations (Logistics) 
is quite expressive as to the military value of these vessels. He 
states: 


They are technically beyond a useful life and the expense of 
converting them would be so terrific that we would wind up 
with a hermaphrodite that would be of no real value. 


While the Committee realizes that it is not entirely the fault of the 
Department of Defense and the Navy that disposal has not been 
made of these ships it fails to see any justification—legal, economic, 
military or other—that requires their continued maintenance. Ac- 
cordingly, the Committee has deleted the $12,000,000 requested and 
will expect the Navy to take prompt steps to facilitate this disposal 
program. Committee hearings on this subject will be found on 
page 491 of the Department of Defense hearings and on page 513 of 
the hearings related to the Department of the Navy. 


PROCUREMENT OF ORDNANCE AND AMMUNITION 


This appropriation item provides for the procurement of certain 
essential ordnance material including guided missiles and related 
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equipment. The budget estimate is $563,835,000. The Committee 
recommends $597,535,000, an increase of $33,700,000 over the budget 
estimates and $389,735,000 over the funds appropriated in fiscal 
year 1958. The increase recommended by the Committee in the budg- 
et estimates is related solely to the fleet ballistic missile program. 
‘The increase over the fiscal year 1958 program reflects increased pro- 
curement of missiles and anti-submarine warfare weapons and equip- 
ment. 

This appropriation item derives some benefit from the sale of mate- 
rial in stock to the mutual defense assistance program. No estimate 
for anticipated reimbursement for these deliveries has been included 
in the fiscal year 1959 budget. On page 570 of the Committee 
hearings, the Chief of the Bureau of Ordnance estimates that 
$5,000,000 to $10,000,000 of such anticipated reimbursements will 
be available as a result of the sale of items which do not require re- 
placement in kind. Funds derived from the sale of items which do not 
require replacement in kind can be applied to the regular ordnance 
procurement program. ‘The Committee has, therefore, made appro- 
priate reductions in the budget estimates. 

The program approved by the Committee for 1959 has its major 
emphasis on increased guided missile and anti-submarine warfare 
material procurement, including a much needed increase for the 
procurement of torpedoes. This program provides for the service 

rocurement of a new torpedo with greatly increased technical capa- 
bilities, particularly in the anti-submarine warfare area, as well as for 
procurement of certain rocket thrown missiles for use in anti-submarine 
warfare together with the necessary fire control equipment. The 
guided missile procurement program contemplates continued procure- 
ment of the SIDEWINDER air-to-air missile, the TALOS, TARTAR 
and TERRIER surface to air missiles and production line procurement 
of a new long range anti-submarine warfare weapons system. 

The Committee will expect the Navy to provide funds within the 
approved total for the procurement of ASW practice ammunition in 
the amount of $8,450,000. 


ORDNANCE AND FAcILitiEs 


This appropriation includes funds for the maintenance of the 
ordnance and ammunition stocks of the Bureau of Ordnance and the 
maintenance of the naval ordnance shore establishment. The budget 
estimate for this appropriation is $149,850,000. The Committee has 
approved the budget estimate which is $14,150,000 less than the 
amount approved for fiscal year 1958, but only $8,150,000 less than 
the funds actually made available to the Bureau of Ordnance for the 
purposes of this appropriation. 

The reduction in personnel, the shore establishment and major 
changes in the various programs of the Bureau of Ordnance make it 
impossible to compare actual dollars on a year to year basis in this 
program. Actually, the amount approved by the Committee repre- 
sents an increase of $4,085,000 over similar functions in fiscal year 
1958 and is accounted for principally by an increase in the procurement 
of essential fire control equipment, increased maintenance costs in 
connection with guided missiles and special weapons and the full time 
maintenance and operation of the new naval magazines in Spain. 
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The Committee notes with approval the eee that the Bureau 
of Ordnance has made in the disposal of obsolete ammunition and 
non-essential plants in the industrial reserve. Emphasis must con- 
tinue to be placed on these programs and in the dis-establishment of 
ordnance shore establishment facilities not required for the economical 
operation of Bureau of Ordnance programs. The continued mainte- 
nance of non-essential shore establishment and industrial reserve 
facilities only results in increased cost to the Government while 
denying their use to private industry. 


Mepicat Care 


This appropriation provides for the medical care of naval nnel 
and their dependents, medical supplies and other rela medical 
activities ludicn the maintenance of facilities and the care of 
Marine and Navy dead. The Committee recommends an appro- 
priation of $86,253,000, a decrease of $2,279,000 in the budget esti- 
mates of $88,532,000 and an increase of $1,053,000 in the funds 
appropriated for the current fiscal year. The reductions recom- 
mended by the Committee are based entirely on the reduction in the 
funds requested for the Dependents’ Medical Care program as ex- 
plained on page 21 of this report. 


Civit ENGINEERING 


Funds in this appropriation are required to provide technical engi- 
neering services to the naval shore establishment, including Marine 
Corps facilities, the maintenance and operation of specific shore 
establishments and the procurement of certain material in support of 
the operational responsibilities of the Bureau of Yards and Docks. 
The Committee recommends $125,554,000, a reduction of $1,000,000 
in the budget estimates of $126,554,000 and a decrease of $9,076,000 
in the funds appropriated for fiscal year 1958. Adequately equipped 
construction battalions in overseas areas are essential to the successful 
operation of the military forces of this country. Their efficiency and 
usefulness have been proven many times. Accordingly, the Com- 
mittee has approved the request of the Navy for additional funds for 
equipment and material for construction battalion units as well as 
for the replacement of equipment now in use in these units. The 
funds requested for the deferred maintenance projects have also been 
approved. The Committee believes that the reduction it has recom- 
mended can be achieved in the other programs in this appropriation 
without detriment to the overall responsibilities of the Bureau of 
Yards and Docks. 


RESEARCH AND DEVELOPMENT 


The Committee recommends $821,285,000 for research and develop- 
ment, an increase of $71,200,000 in the budget estimate of $750,085,000 
and $294,085,000 more than the funds appropriated for the current 
fiscal year. 

The rapid advancements being achieved in scientific and technical 
fields reflect themselves in changing research and development 
requirements. The Navy must review their research and develop- 
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ment program prior to the allocation of funds to insure that funds 
are allocated only to those projects which are essential to military 
requirements. 

The increases recommended by the Committee over the budget 
estimate are related solely to the increase in the fleet ballistic missile 
program as set forth in earlier portions of this report. 


SERVICE-WIDE SUPPLY AND FINANCE 


This appropriation supports the activities of the Bureau of Supplies 
and Accounts, including the Navy Supply System. The Committee 
recommends $309,637,000, a decrease of $3,000,000 in the budget 
estimates of $312,637,000 and an increase of $9,637,000 in the funds 
appropriated for the current fiscal year. These reductions can be 
achieved in the various activities in this appropriation without detri- 
ment to the overall responsibilities of the Bureau of Supplies and 
Accounts. 

The Committee notes that some improvement has been made in 
the air support system, but much remains to be done. It will expect 
that the Navy will give this problem increased priority and make 
every effort to formulate an air support system capable of effectively 
meeting the needs of naval aviation. 

The funds approved by the Committee will be sufficient to allow 
the Navy to carry on the numerous activities in the supply and 
finance field at a level commensurate with the proposed strength and 
objectives of the Navy in these areas. 


SERVICE-WIDE OPERATIONS 


The Committee has approved the budget estimate of $118,214,000 
for this appropriation an increase of $11,214,000 in the funds appro- 
priated for the current fiscal year. It will expect the Navy;:liowever, 
to modify the programs within the approved total amount, so as to 
supply the additional $1,543,000 required for the increased fleet 
ballistic missile program approved by the Committee. 

The report accompanying the Department of Defense Appropriation 
Bill for 1958 stated: 


It does not appear that there is sufficient justification for 
the additional man years being requested for the Office of 
Legislative Liaison and the General Counsel. Accordingly, 
the funds requested are denied. 


This language was completely disregarded by the Navy as it per- 
tained to the Office of Legislative Liaison and an increase of not 
merely the two man years denied by the Committee, but a total of 
five man years of civilian employment was made without approval of 
the Congress. The Committee can see no justification for such dis- 
regard of a specific congressional directive and joins in the following 
statement made to the Committee by the Assistant Seeretary of 
Navy (Financial Management) J. Sinclair Armstrong: 


I am not in accord with the philosophy, speaking for myself, 
of violating an instruction contained in the Report of the 
Committee. 
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The Committee trusts that this expressed opinion of the Assistant 
Secretary will be carried out in fiscal year 1959 and calls the particular 
attention of the Navy to the language in section 632 of the bill and on 
page 19 of the Committee Report relating to limitations on the legis- 
lative liaison activities of the Department of Defense and the military 
services. 

NavaL PrerroLeumM RESERVES 


The Committee has approved the budget estimate of $1,683,000 
for Naval Petroleum Reserves, an increase of $858,000 in the funds 
appropriated for the current fiscal year. The increase is related to 
increases in the operational costs of naval petroleum reserves. The 
Committee believes that these funds will be sufficient to allow the 
operation of the petroleum reserves program of the Navy in an 
orderly and efficient manner. 











TITLE V 
DEPARTMENT OF THE AIR FORCE 
FINANCIAL SUMMARY 


The budget for fiscal year 1959 contained appropriation requests for 
the Department of the Air Force totaling $16,879,400,000, exclusive 
of military construction. This request represented an increase of 
$559,180,000 or 3.4 percent over the combined amounts for compa- 
rable purposes in the regular and supplemental appropriations for 
fiscal year 1958. 

In April, the President submitted an amendment to the 1959 budget, 
the Air Force portion of which amounted to $577,100,000. This 
amendment increased the fiscal year 1959 request to $17,456,500,000 
which is $1,136,280,000 or 7.0 percent over fiscal year 1958, exclusive 
of military construction. The Committee recommends an appropria- 
tion of $17,317,775,000, a net decrease of $138,725,000 under the 
budget estimates, but $997,555,000 over 1958 appropriations. This 
reduction consists of a gross decrease of $276,725,000, partially 
offset by an increase of $138,000,000 over the budget to support the 
HOUND DOG and MINUTEMAN missile systems, discussed under 
subsequent sections of this report. 

The following table summarizes appropriations for fiscal years 
1957, 1958, and 1959 by appropriation title: 
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GENERAL STATEMENT 


The air strength of a nation cannot be measured simply by numbers 
of aircraft or air wings. To be effective in modern warfare, an air 
force must be equipped with the most modern aircraft and missile 
systems, with the greatest destructive capability possible. Its combat 
forces must be properly organized and dispersed, and, of equal im- 
portance, it must be supported by highly trained and experienced 
personnel. In order to maintain that effectiveness, a bold and ag- 
gressive program of research and development must be carried on to 
provide the weapons of the future. 

In testimony before the Committee, Secretary Douglas stated in 
part: 


* * * let me say that we are well aware of the increasing 
military strength of the Soviet Union, and of the Soviet 
Union’s dramatic progress in branches of science and tech- 
nology that support their military effort. We have tried to 
bring our best judgment to bear in formulating a program 
that will (1) increase the readiness and effectiveness of our 
present forces, (2) modernize these forces by the introduc- 
tion of new weapon systems as rapidly as practicable, and 
(3) assure adequate strength for the future by aggressive 
research and development of the weapons of tomorrow, * * * 


_ ATR FORCE PROGRAM 


The program of the Air Force for 1959 is based on a strength of 
850,000 men and a 105-wing reorganized combat structure consisting 
of 43 strategic, 27 air defense and 35 tactical air wings, supported by 
an active aircraft inventory of 20,475 planes. Complementing this 
active force are well trained and equippped Air Reserve and Air 
National Guard forces. These reserve forces are capable of being 
quickly mobilized and have been assigned definite missions in event 
of emergency. 

The Committee believes that its actions on the 1959 appropriation 
request will promote the combat effectiveness of the Air Force by 
providing additional quantities of modern aircraft, missiles, and other 
essential equipment. The role of missiles in the Air Force combat 
arsenal is assuming greater importance than ever before. Missiles of 
all sizes, ranges and types will soon become commonplace military 
weapons. Army missiles are replacing large numbers of tactical type 
aircraft formerly required for support of ground troops. In this im- 
portant field the Committee has exceeded the budget by $138,000,000 
to support an increased program for the HOU ND DOG and MIN- 
UTEMAN missile systems which offers significant advancements in 
combat effectiveness. 

The HOUND DOG guided air-to-ground missile will greatly 
increase the penetration and destructive capability of the Air Force. 
It can be carried by the B—52 bomber and is capable of being launched 
hundreds of miles from its target. 

The MINUTEMAN system is expected to provide a new solid- 
propellant Intercontinental Ballistic Missile. The Air Force evalua- 
tion of this missile indicates that it will present fewer production 
problems than liquid propellant missiles, will be relatively easier to 
site and maintain, and will probably cost less than those first genera- 
tion missiles. 
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UNOBLIGATED AND UNEXPENDED BALANCES 


Relatively large unobligated and unexpended balances at the end of 
each fiscal year are inherent under existing fiscal processes. This is 
due to the enormous size of present day defense requirements, to 
the “full funding” concept sanctioned by the Congress, and to the 
greatly increased complexity of modern machines and instruments 
of war. Procurement of these highly complex weapons systems in- 
evitably requires longer lead times both in development of specifica- 
tions and in actual production. In this connection, however, the 
Committee noted with satisfaction the gradual decline during the 
past three years in the unobligated and unexpended balances of a 
number of appropriations. While considerable progress has been 
made in reducing some of these balances, the Committee feels that 
there should be no relaxation in efforts to keep these balances at the 
minimum levels required for sound planning and program execution 
under existing laws and procedures. 

The following tables reflect trends in these balances by appro- 
priation title: 


Summary of unobligated balances available for obligation in subsequent years as of 
end of each year 





f [Millions of dollars] 
Estimated as 
Appropriation Actual as of | Estimated as |of June 30, 1959 
June 30, 1957 | of June 30, 1958 (including 

amendment) 

Aircraft, missiles, and related ae Sacks. 555 4, 556. 8 3, 376.5 2, 978.4 
Aircraft sists ndeidinenaiiinal Sine dbkeaaal (4, 189. 9) (3, 043. 1) (2, 534. 8) 
Missiles _._. ..- _- damages (366. 9) | (333. 4) (443. 6) 
Procurement other than aircraft and missiles......-_.._- 422.1 421 1 637.2 
Operation and maintenance-...-...........--.---.-.---. BB he a cena Saka ith inky Bangunelies 
Research and development... .._.--- : Pace eadae 76.6 40.0 40.0 
ita gitenss aths5 allen hispanic cceahiat sities 5, 064. 8 3, 837.6 3, 555. 6 


Notrg.—The Committee made no attempt to assess the impact of its recommended budget reductions 
and increases on unobligated balances. 


Status of Air Force unexpended funds at end of fiscal years 1956-59 
[Millions of dollars] 


{Includes military assistance common item order reservations] 





Estimated 

Actual as of | Actual asof | Estimated {as of June 30, 
Appropriation June 30, 1956 | June 30, 1957 |as of June 30, 1959 
1958 (including 
amendment) 
ee ideale dali aal la labelled Rites 

Aircraft, missiles, and related procurement- .---- 13, 206. 7 12, 232.0 10, 647.4 9, 947.6 
DI: J imraieeitinitesnmctdiah advan (12, 140. 6) (10, 869. 5) (9, 288. 1) (8, 138. 3) 
Missiles__- __- d (1, 066. 1) (1, 362. 5) (1, 359. 3) (1, 809. 3) 
pmenenes other than aircraft and missiles_- 2,001.9 2, 203. 3 2, 313.0 2, 557.1 
ren n and maintemance---................--. 1, 288. 6 886. 3 884. 8 916.8 
EET PONIES Ln ace cd otdicitursdevectces 110.2 111.0 110.5 107. 5 
Research and development-.........-.....-...--| 474.0 469. 4 448.5 440.2 
I ance Gcnapdiscdernpsameed 5.5 6.8 7.3 8.8 
Ado Nastipel GuarOec. 665555260. codes ven. 50.5 84.5 101.4 103. 5 
A cicies ecenelNS scteed atrial ne means ot Recnesivneta dell tale ible willie ale tas teeth aia 
Preparation, s: ale, and salvage milit: ary property| 5 1.9 1.3 1.3 
Revolving capital funds......................-- 450.8 255.9 327.1 298. 1 
Nc iit nai Aad is Nine Re a diane eh | 17, 589. 6 16, 251. 1 14, 841.3 14, 380. 9 





Nots.—The Cumetinns made no attempt to assess the impact of its reeommended budget reductions 
and increases on unexpended balances, 
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AIRLIFT 


It is most important that our military forces be highly mobile and 
capable of moving rapidly to any area of the world should trouble 
develop. We do not have enough mobility at present and steps 
should be taken to work out more realistic plans for the essential 
airlift portion of this requirement. The Committee reaffirms its 
views that the airlift requirement should be met by a combination 
of military and civil capability. 

The Civil Reserve Air Fleet must be depended upon to provide a 
substantial amount of airlift should the United States become involved 
in either local or general war. To be fully effective the Civil Reserve 
Air Fleet must be modern and capable of being quickly mobilized. In 
order to promote an atmosphere in which this civil capability can 
operate and modernize, the Government must not create undue com- 
petition with private industry. The Military Air Transport Service 
is the largest air transport service in the world. The Committee 
questions whether this operation is not creating undue competition 
for private enterprise. On the other hand, the Committee heartily 
endorses the necessity in peacetime for a hard-core, efficient and imme- 
diately responsive Military Air Transport Service. The basic prob- 
lem is the establishment of an edhitghis combination of military and 
civil capability. 

The Committee feels that adequate arrangements can be developed 
by fair and objective cooperation to foster the growth of the civil 
fleet and at the same time maintain an effective Military Air Transport 
Service. 

Arrcrarr, Missites AND RELATED PROCUREMENT 


The budget estimate for items under this heading is $6,407,200,000 
for 1959, of which $518,400,000 was included in the amendment to 
the budget. This is $521,200,000 more than the amount appropriated 
for this purpose for 1958. The Committee recommends $6,308,400,- 
000, a net decrease of $98,800,000 below the request but $422,400,000 
above 1958. 

In this appropriation, funds are provided for the development and 
procurement of aircraft and guided missiles, including spare parts 
related thereto. The appropriation also provides for the industrial 
facilities and equipment necessary for the production of these aircraft 
and missiles, and for the major modification of aircraft, missiles, and 
equipment in the existing inventory. The approved budget estimate 
calls for procurement of 972 aircraft, including 39 B—52’s and 26 re- 
lated jet tankers which were added in the budget amendment of April 
2nd for the purpose of keeping a B—52 production line in operation for a 
sufficient period of time to determine if additional numbers of this 
bomber will be required. This determination, of course, depends 
upon the success which the Air Force has in development of ballistic 
missiles, both the intermediate range (IRBM) and the intercontinental 
(ICBM). Most of the aircraft to be procured fall in the category of 
high performance jet fighters and jet fighter bombers. Funds are 
also provided for further development of the B-70 or so-called 
chemical bomber. 
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Guided missiles, including long-range ballistic missiles, are taking 
a larger and larger portion of the Air Force budget each year. It is 
from funds in this appropriation that development work and procure- 
ment of these highly significant missiles are carried on. ork is 
proceeding rapidly on the THOR and JUPITER intermediate range 
ballistie sinsies and the long-range intercontinental ballistic missiles 
known as the ATLAS and TITAN. Continuing progress is also being 
made on air-to-air missiles for use from fighter planes against enemy 
bombers and on the air-to-ground missiles to be launched from bomber 
aircraft for guidance into a selected target hundreds of miles from the 
release point. The so-called HOUND DOG missile is of considerable 
significance in this regard. 

The following table summarizes the figures: 


Appropriation: Aircraft, missiles and related procurement 
[In millions of dollars} 











Recommendations compared with— 


Program | Budget | Recom- 
estimate | request | mended 
for fiseal | for fiscal | for fiscal 
year 1958 | year 1959/| year 1959 


Budget program Estimate for fiscal | Request for fiscal 
year 1959 





Amount |Percent 


Amount | Percent 





Aircraft, complete..................| 2,382.7 | 2,825.0 | 2,803.2 —0.8 
Aircraft components (spares) _---_-.-. 1, 176.9 1, 385.9 1, 185.9 —14.4 
Guided missiles, complete -.--_--- 1,360.5 | 1,796.7 | 1,919.7 +6.8 
Guided missile components 
(spares) - - 79.0 105. 8 Bee SCE FT See Binnie aedeee 
Industrial facilities and equipment- 135. 0 130.0 BO t 8 6——~@WEG) SAT bic ccd case 
Modification of equipment.----.-...- 519.8 526.0 op | Ce a | ee: ee 
OCRSEP GEEIVIGIEEL « - ccc cmececuncceda- 387. 6 495. 0 rT tee. h 6A. 64 See Seen 
Total budget program... ... 6,041.5 | 7,264.4 | 7,165.6 —1.4 
Less reimbursable portions of pro- 
gram: 
Military assistance reimburse- 

TIED. ccecemivnniceuiiinaiuaii: oo eee eee Se ee 
Other reimbursements. - - --.--- —73.9 —38.0 PED SNE acute ans hi accaneineulinsseiiacie 
Recoupment from prior year 

ne GE nscetechsoduntonate’ — 555.0 UGE. 64 - “GRD Bdeccnachbigumiendeeleecenmin 

Plus funds appropriated in fiscal 

year 1958 available for fiscal year 
We tide wdainatchatbiensctailnd PERT Ynncnqcceshasccuceéay SES Packadichiakawsstinabiowe 

Anticipated recoupments from 
GE SORES. «eet nck gnoesvadivaaeheieiasenes —24.2| —264.2) —264.2 }........].........[-....... 
Appropriations..........-. ...-| 5,886.0) 6,407.2} 6,308.4 —15 


In assessing a net reduction of $98,800,000 in this appropriation 
request, the Committee took the following actions: 


Increases: 


MINUTEMAN progrém. 22555. .62.0052 RC ES + $75.0 million 
HBOGND DOG pregreie se ied. hs sd LE ae ee + 48.0 million 
Reductions: 
Jet executive transport plane. -...............-.-...--..-. — 21.8 million 
Reduced aircraft initial spares from 28.5% to 20% of flyaway 
Conic ccesccccteee li ikea ese acdoneake — 200.0 million 


Net reduction..«... «< siiscinusetmaandishescolhaawsseal —$98.8 million 
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INCREASES 


MINUTEMAN Program.—In testimony before the Committee 


on March 5, 1958, Lt. General John K. Gerhart, Deputy Chief of 
Staff, Plans and Programs, stated: 


. . we have a new ballistic missile system in sight that has 
particular interest. This new system, which we call the 
MINUTEMAN, will provide a whole new family of solid 
propellant missiles. Present studies indicate few production 
problems, will be relatively easy to site and maintain, and, 
of very great interest, will cost considerably less than the 
first generation missiles... . the MINUTEMAN in its 
ICBM version is a multistage, solid propellant missile; it 
will be able to deliver a warhead more than 5,000 miles . 


Based on this and other testimony the Committee considers that 
this is an area in which substantial progress is both desirable and 
possible and has exceeded the budget request by $75,000,000 in 
order that these missiles, if successful, may become operational at an 
earlier date. 

HOUND DOG Program.—This is a guided air-to-ground missile 
designed to be launched from the B-52 bomber hundreds of miles 
from its target. Based on testimony during the hearings, the Com- 
mittee recommends an increase of $48,000,000 for this program in 
order that the Strategic Air Command can be completely equipped 
with this missile at an earlier date. 


DECREASES 


Jet Executive Aircraft.—The Committee could see no valid justifica- 
tion for the development and procurement of 10 jet executive type 
aircraft for the limited purpose of transporting government officials 
and documents. It has not been made clear whether these aircraft 
will have other essential uses. Therefore the total request of 
$21,800,000 for this purpose is not recommended for appropriation. 
Other aircraft now in inventory and under procurement should be 
sufficient to meet necessary requirements. 

Aircraft Spare Parts —After careful consideration, the Committee 
concluded that all military departments should limit procurement of 
initial spare parts to not to exceed 20 percent of the flyaway cost of 
the aircraft. The Air Force program was developed on the basis of 
28.5 percent. The 20-percent limitation permits a $200,000,000 
reduction in this budget request. This action was taken because 
procurement of initial spares in the past has resulted in excessive 
stocks since such procurement was made without the benefit of 
adequate usage experience. The Committee feels that initial procure- 
ment of spares should be carefully controlled in view of the high 
obsolescence rate of modern aircraft. Substantial advances have 
been made toward getting this problem under control but it is be- 
lieved that additional progress is possible. Instead of purchasing 
such large quantities of spare parts at the time the aircraft is pro- 
cured, with better planning it is believed a larger portion of these 
spare parts can be bought from time to time under the replenishment 
program as they are required. 
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PrRocuREMENT OtruHer THAN AIRCRAFT AND MISSILES 


The budget contained an appropriation request of $2,195,700,000 
for fiscal year 1959 which is $664,200,000 more than the amount 
appropriated for this purpose for 1958. The committee has ap- 
proved the request. The following table summarizes the figures: 


Appropriation: Procurement other than aircraft and missiles 


[In millions of dollars] 























Recommendations com- 
Program | Budget re-| Recom- pared with estimate 
Budget Program estimate quest for | mended for for fiscal year 1958 
for fiscal | fiseal year | fiseal year 
year 1958 1959 1959 
Amount Percent 

Weapons, ammunition, and propellents 87.2 100.4 100.4 +13.2 +15.1 
Vehicular equipment 36.9 54.7 54.7 +17.8 +48.2 
Ground communication-electronic equip- 

NORE. oS cone nedetete ce kh det see ‘ 623. 2 739. 6 739. 6 +116.4 +18 7 
Ground handling equipment ; : 600.3 | 914. 6 914. 6 +314 3 +52 4 
Training equipment sa , 72. 8 | 85.0 85.0 +12 2 +16 8 
Support equipment and supplies_ voeabense’ 159. 4 195. 2 195. 2 +35 8 +22 5 
Base maintenance equipment | 29.9 63.7 63. 7 +33.8 +113.0 
Airborne electronics and communications | 

equipment. ............- hatha 23.3 1.4 1.4 —21.9 —94.0 

; - 3 <! & es 
Total budget program 1, 633.0 2, 154. 6 2, 154. 6 +521.6 +31.9 
Less (reimbursable portions of program): 
Reimbursements from other accounts —25.3 —50.0 —50.0 TST Bictnasciean 
Anticipated reimbursments from mili- 
tary assistance —70.2 sae PAO 2 fice ccngnnns 
Recovery of prior year obligations —25.0 —25.0 HOR f. wd-- cess sabeteanieaes 
Unobligated balance brought forward —422.1 —421.1 —421.1 +1.0 |-----~-- 
Plus: | 
Transfer to Airways Modernization 
Board = I ta i aa io i OT ia 
Unobligated balance (anticipated re- | 
imbursement to be earned from mili- | | 
tary assistance) | +14.3 | i eae re 
Unobligated balance carried forw ard_. +421 1} _ +587. 4 2 +-537.2 +116.1 }..._._- aed 
Appropriation............-- pita ienat 1, 531 5 2, 195. 7 2, 195. 7 +664. 2 +43. 4 








The purpose of this appropriation is to provide support for the 
highly complex aircraft and weapons systems purchased under the 
Aircraft, Missiles and Related Procurement appropriation. It pro- 
vides the technical ground electronic and communication equipment, 
ground handling and vehicular equipment, training equipment, and 
base maintenance equipment. Air Force officials have complained 
for a number of vears about the imbalance of ground equipment 
procured from funds in this appropriation and aircraft being delivered 
to combat forces. They have estimated this shortage for ground 
equipment to be as much as $200,000,000. However, the Air Force 
has been unable to fully and properly utilize funds made available 
for this purpose for a number of reasons. There have been design 
and specification problems because modern aircraft and missiles 
create tremendous and exacting demands for highly complex and 
reliable control and communications support. Production capacity 
limitations have developed in industry for many of these specialized 
requirements. Consequently, the relationship between aircraft and 
missiles and their required support have become badly out of balance. 

Some progress has been made on this problem during the last three 
years. However, Air Force officials have stated that in 1958 for the 
first time they were able to make significant progress, and for fiscal 
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year 1959 it appears that there may be even more progress toward 
achieving a balance between ground equipment and aircraft and 
missiles. 

Because of this problem of imbalance, explained above, even though 
the budget request for this appropriation is $664,200,000, or 43.4 per- 
cent greater than for fiscal year 1958, the Committee is approving the 
budget request. However, there are a few changes which are equiva- 
lent to reductions. For example, no increases over the budget request 
are provided for support of Committee increases in the MINUTEMAN 
and HOUND DOG missile programs under the appropriation ‘“‘Air- 
craft, missiles and related procurement”. In addition, the Air Force 
portion of VORTAC, explained below, amounting to $16,500,000 has 
also been absorbed within the total recommended. These items, in 
effect, add to a $32,500,000 reduction in the funds that will be available 
for programs presented in the budget request. 


AIR NAVIGATION SYSTEM, VORTAC 


The Committee reaffirms its policy that the Department of Defense 
support a one-third share of the cost of the air navigation system 
known as VORTAC, under the jurisdiction of the Civil Aeronautics 
Administration. The bill provides that $16,500,000 shall be trans- 
ferred from Air Force appropriation ‘‘Procurement Other Than Air- 
craft and Missiles” to “Establishment of Air Navigation Facilities’, 
CAA, for the Department of Defense share of the cost of the 1959 
program for this air navigation system. In this connection, attention 
is invited to the report accompanying the Department of Commerce 
Appropriations Bill for fiscal year 1959 (H. Report No. 1725, pp. 3 
ak 6.) In view of the sizeable increase in this appropriation over 
fiscal year 1958, the Committee decided not to increase the budget 
request to provide for this transfer. 


RESEARCH AND DEVELOPMENT 


The budget contains a request for $728,000,000 for research and 
development for 1959, $9,000,000 of which was included in the April 
2nd amendment to the budget. The 1958 appropriation for this pur- 
pose was $691,000,000. The Committee exceeded the budget by 
$15,000,000 in order to support the highly important MINUTEMAN 
Intercontinental Ballistic Missile program. The following table sum- 
marizes these figures and reflects Committee action on this item: 
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Appropriation: Research and development 
{In millions of dollars] 


Recommendations compared with— 






Program | Budget | Recom- 
Budget program estimate | request | mended 
for fiseal | for fiscal | for fiscal 


Estimate for fiscal | Request 3 cae 
year 1 
year 1958 | year 1959 | year 1959 





Aircraft and related equipment-. __ 136.1 125.1 125.1 


Guided missiles and related equip- 
ment. 94.3 104.6 119.6 
Ammunition and related _equip- 
ment_- rinake 7.7 5.9 5.9 
Other equipment.- ews ap ais 77.9 75.6 75. 6 
Military ONE eae 83. 4 83.9 83.9 
Operations and management. --___-- 328. 1 338. 7 338. 7 
Total budget program... -_-- 727.5 733.8 748.8 
Less: 


Reimbursable portions of pro- 

ee. advances and reim- 

yursements from other ac- 

CII. on oie Sri saan es —5.0 —5.8 —5.8 
Unobligated balance (antict- 

pated to be earned from mili- 

tary assistance) transferred 


to other accounts--__._--- ia lh ecsie toenail iocohien mance 
Unobligated balance brought 
i sakiicd caikcstinenaibseniciciled —76.6 —40.0 —40.0 
Plus: 
Transfer to Airways Moderni- 
zation Board.. ; +5.3 |. oat ee 
Unobligated balance carried 
ina ca do ccecitipciese +40.0; +40.0 ERG 1 ccecitinttine<ccndinsedeetiieaicns 
—_—_—a—a——VX—X—X—X—X—S! ee 
Appropriation... a8 691.0} 728.0 | 743.0| +52.0 


The launching of the first Soviet earth satellite in October 1957 
was a decided blow to United States prestige. It was obvious that 
there had been an underestimate of "the scientific advancement and 
capability of the USSR. Since the orbiting of the Soviet satellite, 
many changes and reassessments have taken place in the United 
States scientific program. The reorganization of the program and 
the establishment of new agencies, such as the Advanced Research 
Projects Agency, are designed to bring the problem in to sharper 
focus. The Committee feels that a bold and imaginative program in 
this eritical field is essential. 

The Committee has added a $15,000,000 increase over the budget 
request for the purpose of expediting the MINUTEMAN ballistic 
missile program. 

OPERATION AND MAINTENANCE 


The budget contains an appropriation request for $4,100,000,000 
for fiscal year 1959 for operation and maintenance, which is an increase 
of $7,900,000 over fiscal year 1958. The Committee recommends 
$4,049,900,000, a net reduction of $50,100,000, which is $42,200,000 
less than 1958. The following table summarizes the figures for 
operation and maintenance, and reflects Committee action on this 
item: 
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Appropriation: Operation and maintenance 
{In millions of dollars] 


Estimat- 
é ed obli- | Budget | Recom- 
Budget program gations | request | mended | Estimate for fiscal| Request for fiscal 
for fiscal | for fiscal | for fiscal year 1958 year 1959 
year 1958 | year 1959 year 1959 


Recommendations compared with— 





Amount | Percent 


Amount | Percent 





Operation of aircraft_..............- 


620. 0 611.0 611.0 OO). eg as cath idee 
Logistical support_._.........--..-- 1,435.6 | 1,489.7] 1,489.7 POET SE Bate en aakeniene nen 
renee SOONG. o.oo cenaeen 354. 2 362. 8 362. 8 TE Beteta Saetinelsss koe 
eae RS SaPonreninnae 1,222.3 | 1,263.1; 1,263.1 I 8 hai 
PT IIES oo cccnetanksviscse 117.4 118.0 118.0 POT 1 URS leccocksccolecessans 
Servicewide support__..__.......--- 212.2 249.2 249.2 Ore | Pare W Bicdvhskesasiicneceee 
SR Sites cnn cnsansece 6.3 6.2 6.2 Se 0 MR We Pek aren ckettdbeans 
” Total direct obligations- -._-- 3,968.0 | 4,100.0} 4,100.0) +133.0) +3.3 |_.--.-----|---..... 
us: 
Reimbursable portions of pro- 
gram__..- neccplibien ekiaieilicsinassducloiel +-253.4 | +253.9 | +253.9 UE Brel ean ered ied 
Other adjustments--_........-- ABs ioc ssdces eb sedans hah cere ate Rcencen ehtealiee <o<inaih 
Unobligated balance -----_-_-- ; ME: Said. cnr cack biotudindaey SE © ettahanktheaanostaboousa 
Transfer to Air Force Indus- 
Geen wees 8 PONG (ats LS. heck ee cod ME Baokp iid eowssaseecbernipecs 
Comparative transfers and 
other adjustments.._........- S089)... <tc ieee SPEING Tacctsertinanieeetlune bee 
Military assistance reimburse- 
ME nob dkt soph accasee —246.3 | —253.9 | —253.9 IUD Wencacatthisans att antecguie 
peas Air Force Program..-.-...- 4,092.1 | 4,100.0; 4,100.0 Se PE Ee Bennet eee ones 
s: 


Committee reductions 
Undistributed: 
Deutschemark  contribu- 








Re al a nel ac cust aded inebeiee —2.1 CD Utacamtehe | OTE El bendigesdiad 
po Ed RA ee —4.1 =@2 bovcscoce WET Te conse 
Temporary duty travel__.-}..........|.........- —2.9 | TED Lanincwws SD Di inriscnientiae 
General reduction (other | 

than maintenance of 

BRET RS SIE. [areiae es |---------- —41.0 —41.0 }........ —41.0 j........ 

Appropriation..........| 4,092.1 4, 100.0 4,049.9 —42.2 —1.0 —50.1 —1,2 


In assessing a reduction of $50,100,000 in the budget request for 
operation and maintenance, the Committee took the following 
actions: 

Medicare Program.—The Committee encourages full utilization of 
military medical facilities where available by dependents of military 
personnel before resorting to civilian facilities. This subject is treated 
more fully earlier in this report. In furtherance of the desires of the 
Committee, the budget request for this program has been reduced by 
$4,100,000. 

Temporary duty travel—The Committee is of the opinion that the 
amount of temporary duty travel can be reduced without adversely 
affecting the efficiency of the service. The Committee has no desire 
to restrict essential travel connected with military training or other 
command functions, but desires that travel requests at all levels be 
carefully screened in the interest of economy and better management. 
A reduction of $2,900,000 in the budget request has been made for 
this purpose. 

General reduction.—A general reduction of $41,000,000 has been 
made in the operation and maintenance request to emphasize the 
necessity for better management in this expensive field of military 
activity. The Committee is concerned with the increasing costs of 
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these activities and desires that the services develop and maintain 
strict controls over requirements and expenditures in this area. In 
this connection, it is noted that $53,000,000 is to be transferred from 
this appropriation to the Industrial Fund in 1958. In making this 
reduction, the Committee desires that no reduction be made in the 
amount budgeted for the preventive maintenance of physical 
facilities. This is an activity that has not received sufficient attention 
in the past. 

Deutschemark contributions.—The Committee retained the same 
language concerning these contributions that has been used since 
1953. Since the budget was prepared on the basis of eliminatin 
this language, a reduction of $2,125,000 was made to take account o 
contributions by the Berlin Magistrat. 


Miuitary PERSONNEL 


The budget estimate for 1959 contains a request for $3,737,000,000 
for military personnel, exclusive of requirements for the military pay 
increase. The Committee made a $4,800,000 reduction in this badeet 
request. The following table summarizes the figures. 


Appropriation: Milttary personnel 
[In millions of dollars] 


Recommendations compared with— 
Fstimated| Budget | Recom- 


obligations} request | mended 
Budget program for fiscal | for fiscal | for fiscal | Estimate for 1958 | Request for 1959 
year 1958 | year 1959| year 1959 


Amount |Pereent} Amount | Percent 


Pay and allowances._............-.. 3, 380. 


3| 3,323.7) 3,323.7 G8. 8 [0 FP deste cckes 

Subsistence in kind__-._..........-- 148.9 140.9 140.9 —8.0| —5.4 |......-...]........ 
Movements, PCSB......:..<c0<e<-ses 267.2 267.5 262.7 —4.5 —1.7 —4.8 —18 
Cer CORB. ik hs 5.2 4.9 4.9 =-O3)) #86 Ci sss .ssi85-h... 
Total direct obligations. - - - -- 3,801.6 | 3,737.0 | 38,7322 —69 4 —1.8 —48 —0.1 
Apocupeintieee. «2a iiin5505.ceee5- 3,801.6 | 3,737.0 | 3,732.2 —60.4; —18 —4.8 -—0.1 


These figures are not meaningful unless considered in relation to 
the personnel strengths and other program elements supported b 
these funds. The following table reflects these changes in strengt 
and utilization of regular force personnel during the last three fiscal 

ears: 
7 Military personnel strengths 


Actual 1957 | Planned 1958 
Category 
End End 
Average strength Average strength 
strength June 30, strength June 30, 
957 1958 
CINE iin scatlsiguwiieaiinenn 141, 436 140, 563 136, 211 133, 000 32, 
ND aantacticibcienntesnne 769, 700 776, 566 753, 899 739, 050 
Aviation Cadets-_._....-..-.-- 2,712 2, 202 1, 836 2, 200 
Cadets, AF Academy-.-.--.-- 514 504 764 750 

















i} 
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Military personnel utilization 














Programed 
Category Actual, pdinRetactonseahieOOSushnbiidin 
June 30, 1957 | 
June 30, 1958 | June 30, 1950 
1, Officers and warrant officers (total) ..................---..-- 140, 563 133, 000 132, 600 
a. On flying status (excluding officer in flying training) - 79, 300 75, 597 74, 420 
i Si eRe, .nnepebecennnsiviers:diGbbancs 5, 694 4, 498 , 434 
me NGMEE MN 2 S852 ot eck. bcevbs ont sévhocesd 55, 569 52, 905 54, 746 
SS Eee EEE 
2. Airmen (total) _.._-. seein nibtiednndipeieden std ibs Maal se 776, 566 739, 050 714, 320 
. On flying status (excluding airmen in paying training). 29, 482 32, 065 30, 816 
b. Dens Wremnine. 2 eth 8 Coa ee seston 64 95 04 
CF TORR oie no he nae o 3 on. fh eee 747, 020 706, 890 683, 410 
3. Aviation cadets (total).........-..-------------e--e-see-0ee 2,202} 2200 2, 200 
a. On flying status (excluding aviation cadets in gunn ed 
SNS chun De Scek ose 0 0 0 
b. In flying training-..._....- EDS Se A Ee eee 4, 972 1, 830 1, 748 


en tau ko asm anaieeenaheoeneie 230 370 452 


! Aviation cadets in preflight. 


The reduction in strength of the regular establishment to 850,000 
will quite clearly require maximum effective utilization of available 
personnel in essential military duties of the service. The Committee, 
therefore, directs the attention of top Air Force officials, both civilian 
and military, to this highly important problem. The Committee 
feels that essential military skills are being wasted by the assignment 
of military personnel to duties of a nonmilitary nature. For example, 
rated officers are assigned to duties which non-rated officers or civilians 
could perform equally as well if not better. Such uses of skilled 
personnel become critical under reduced strength levels and are 
wasteful of both skills and public funds. 

Permanent changes of station—-The Committee again expresses its 
dissatisfaction with the large number of permanent changes of station 
and has assigned a reduction of $4,800,000 to the amount requested 
for that purpose. Some progress has been made in this area, but the 
892,551 changes estimated for 1959, which is more than one change of 
station for every person in the Air Force is excessive. In making this 
reduction, the Committce has no intention of restricting unit rotation 
or command changes for training and other operational requirements, 
but desires a reduction in movement of individuals which is so dis- 
ruptive of morale and efficiency. 


Reserve PERSONNEL 


The budget estimate included an appropriation request for 
$50,500,000 for fiscal year 1959, which the Committee approves. This 
request represents a reduction of $4,500,000 over 1958, but is exclusive 
of requirements for the military pay raise. The ‘following table 
summarizes the figures: 
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Appropriation: Reserve personnel 


{In millions of dollars] 
Estimated | Budget Recom- Recommendations 
obligations,} request, mended compared with 1958 
Budget program for fiscal for fiscal 





year 1958 | year 1959 


Reserve personnel. .__................-... 43.7 43.8 
Reserve officer candidates-__._...........-- 6.3 6.7 
' Total direct obligations.............- 50.0 50. 6 
us: 
Transfer to Air Force Industrial Fund. WOO. sad s5 hoon tess. 
Unobligated balance no longer avail- 
GBD. de nat Secwideinb ted aeas cae ee eee TS | 


In approving the request as presented, the Committee notes with 
approval that during 1957 and 1958 a reexamination was made of all 
Air Force Reserve programs with a view toward the realignment of the 
Reserve structure based on wartime requirements. As a result of 
this evaluation, the Air Force Reserve unit structure was reduced from 
24 tactical wings and 62 support type units to 15 troop carrier wings 
and 55 support type units. These changes are in consonance with 
the Regular Force and with current D-Day mobilization requirements. 
This reorganization will result in airlift units being concentrated in 
the Air Force Reserve while Reserve fighter forces will be provided by 
the Air National Guard. 

The training strength of the Air Force Reserve for fiscal year 1959, as 
programmed, provides for 25,100 Reservists in the unit training pro- 
gram, and 50,400 in the individual training program, for a total paid 
training strength of 75,500. 


Atr NaTIonAL GUARD 


The budget estimate includes a request for $238,100,000 to support 
the Air National Guard during 1959, exclusive of military pay increase 
requirements. This request represents a reduction of $24,900,000 or 
9.5 percent below the $263,000,000 appropriated for 1958. The Com- 
mittee concurs in the requirements as presented and approves the 
appropriation request. The following table summarizes the figures: 


Appropriation: Air National Guard 


{In millions of dollars] 


Estimated Budget Recom- Recommendations 
obligations} request mended compared with 1958 
Budget program for fiscal for fiscal for fiscal 


year 1958 | year 1959 | year 1959 


—_—— | — | | | 


Procurement of equipment and supplies__- 13.8 14.6 14.6 +0.8 +5.8 
Military construction __.................-- 11.8 2.4 2.4 —94 —79.7 
a and maintenance. --..........-.- 172.1 177.8 177.8 +5.7 +3.3 
i SE ae es 45.3 43.3 43.3 —2.0 —4.4 
Total direct obligations... ._......_- 243.0 238. 1 238. 1 —4.9 —2.0 
Plus: Transfer to Air Force Industrial 
Nob nice caeoaccadabedeimnseitn atin ORE 3 tiated On cweseadwnd —20.0 


IT, oon acitintinincdintnelai 263. 0 238.1 238.1 —A.9 —9.5 
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In approving the request as presented, the Committee notes with 
approval the Air Force reevaluation of the entire Reserve program 
which resulted in the establishment of a new structure for the Air 
National Guard. This new structure is based on assignment of Re- 
serve fighter forces to the Air National Guard and airlift support to 
the Reserve force. The new program for the Guard is composed of 
24 tactical wings, of which 12 are all weather fighter-interceptors, 8 are 
day-fighter-interceptors, and 4 are tactical-reconnaissance wings. The 
proposed end strength of the Air National Guard for 1959 is 71,000, 
which is an increase of 1,500 airmen and 500 officers over the 1958 
estimated end strength. This program is in consonance with the 
Regular Force and with D-Day mobilization requirements. 


Arr Force Stock anp INpustTRIAL Funps 


The Air Force budget for 1959 contained no request for increases 
in capitalization of either the Air Force working funds. 

The Committee notes with satisfaction that the Military Air Trans- 
— Service is finally to be placed on an Industrial Fund operating 

asis. The Committee has advocated this action for several years. 
Funds in the amount of $75,000,000 were provided for this purpose 
by transfer during fiscal year 1958. 

The Committee feels that prudent management of these two funds, 
particularly with the addition of the Military Air Transport Service, 
will result in considerable benefit to the Air Force. 











LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried are included in the bill: 


On page 5, in connection with interservice activities miscellaneous 
accounts: 


Appropriations to the Department of Defense for ‘‘Access 
roads’, and “Family housing’, shall not be available for 
obligation after June 30, 1958. 


On page 44, in connection with legislative liaison: 


Src. 682. Funds provided in this Act for legislative liaison 
activities shall not exceed $2,010,000. 


On page 45, in connection with medical care of dependents: 


Szc. 683. No part of the funds contained in this Act may be 
used to incur obligations in excess of $60,000,000 for the medical 
care of dependents of military personnel in civilian hospitals 
and by civilian physicians and surgeons as authorized by the 
Act of June 7, 1956 (Public Law 569, Eighty-fourth Congress). 

On page 45, in connection with claims: 

Sec. 634. Hereafter, any appropriation available to the 
agencies concerned for the pay and allowances of members of the 
uniformed services may be utilized for the payment of claims 


as authorized by Public Law 85-255, approved September 2, 
1957. 
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DEPOSITED BY THiz 
UNITED STATES OF AMERIC: 


85TH CONGRESS HOUSE OF REPRESENTATIVES { REpPoRT 
2d Session No. 1831 


PROVIDING FOR THE CONFERRING OF AN AWARD TO BE 
KNOWN AS THE MEDAL FOR DISTINGUISHED CIVILIAN 
ACHIEVEMENT 


May 29, 1958 —Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Barpben, from the Committee on Education and Labor, submitted 
the following 


REPORT 


[To accompany H. R. 488] 


The Committee on Education and Labor, to whom was referred the 
bill (H. R. 488) to provide for the conferring of an award to be known 
as the Medal for Distinguished Civilian Achievement, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendments are as follows: 


Page 1, line 7, and on page 3, line 16, strike out “related” and 


9) 


insert ‘‘other’’. 
Page 3, line 9, after “‘recommend’’ insert ‘“‘each year’’. 
5 : < en J Si 
Page 3, line 10, after ‘‘President’’ insert ‘not more than five’’. 
- : : ” 29 ¢ 
Page 3, line 13, strike out “or all’; and after the word “‘of’’ insert 
£ ; 
“ce 9? 
the’’. 
Page 4, strike out lines 4 and 5; and on line 6 strike out “(d)” and 
insert ‘‘(c)’’. 
EXPLANATION OF AMENDMENTS 


The above amendments were made by the committee for the follow- 
ing reasons: 
(1) The word “related” raised some question as to its exact 
meaning, therefore, the committee agreed to substitute ‘other’; 
(2) In order to preserve the highest prestige and honor possible 
there should be relatively few awards and the legislation should 
carry a limitation of not more than 5 awards each year. The 
limitation of not more than 5 awards does not include posthumous 
awards provided in section 4 (b) of the bill; and 
(3) The provision for the transactions of the Board regarding 
the selection of candidates be kept confidential was not necessary 
20006 
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in the bill since the Board as a matter of good practice and wisdom 
would undoubtedly operate so as to prevent misinterpretations 
that might possibly result in harmful publicity in connection 
with candidates or Board members. 


Although there is a limitation of 5 awards in any one year it is the 
intention of the committee that the awards be divisible; hence, it will 
be possible for each of 2 or more people who have worked together 
and shared in achieving an outstanding accomplishment to receive 
the same award. 

PURPOSE OF THE BILL 


Dp 20 


The purpose of H. R. 488, a bill to provide for the conferring of 
an award to be known as the Medal for Distinguished Civilian 
Achievement, is to establish a method whereby citizens of the United 
States can be honored for their outstanding accomplishments and 
contributions to the advancement of our civilization and of this 
country. It provides for the conferring of awards by the President 
or his representative to citizens who have achieved unusual and out- 
standing accomplishments in public affairs, social betterment, science, 
health and medicine, education, letters, arts, law, engineering, agri- 
culture, labor, industry and other fields to foster those cultural 
qualities essential to the development of a high civilization and 
conducive to the maintenance of peace, whic h are of paramount 
importance to humanity at all times. 


NEED FOP THE LEGISLATION 


In the state of the Union message delivered to the Congress under 
date of January 6, 1955, the President fecommended that— 


awards of merit be established whereby we can honor our 
fellow citizens who make great contributions to the advance- 
ment of our civilization and to this country. 


In his state of the Union message delivered in January 1956, the 
President again mede the same recommendation. The discovery 
and development of the polio vaccine by Dr. Salk stimulated through- 
out the country a desire to express the gratitude and : .pprecia.tion of 
a grateful people, and brovght forth the introduction into Congress 
of numerous bills designed to accomplish it. Practically all of the 
bills provided machinery for a definite method whereby this and 
other outstanding contributions could be recognized. . 

Throvghout recorded history netions have awarded public recogni- 
tion to their citizens and have utilized distinctive awards to motivate 
effort and to reward outstending achievement. In this country we 
have developed extensive nation] awards and honors for those citizens 
who distinguish themselves in the defense of their country while in 
military service. The Congressional Medal of Honor and other out- 
standing awards recognize the several degree s of bravery and saerfice 
involved in heroic military ection. In addition to these awards for 
distinguished military service the Fe .derel Government hes from time 
to time provided encanisan n of outstanding civilien accomplishments. 
However, such provision has not. been made on a regular and con- 
sistent besis. Below is a compilation of the various existing statutes 
authorizing awards to civilians and a list of the various awards made 
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by the Congress to individuals or groups since 1915, and a list of 
executive orders which authorize civilian awards: 


CIVILIAN AWARDS 


A. Civilian awards authorized by the Congress 


1. Young American Medal for Bravery (42 U.S. C. 1921 et seq.) .— 
The Department of Justice is authorized to promulgate rules and 
regulations for awarding medal to persons 18 or under for showing 
courage, swift action, etc., in saving a life that was in imminent danger 
of death (approved August 3, 1950). 

2. Young American Medal for Service (42 U. S. C. 1921 et seq.).— 
The Department of Justice is authorized to promulgate rules and 
regulations to award the medal for service to persons 18 or under who 
are outstanding in character and service (approved August 3, 1950). 

3. Medals of honor for lifesaving efforts in railroad disasters (46 
U. S. C. 44 et seq.) —The President is authorized to bestow a medal 
upon any person who heroically saves or attempts to save lives in 
connection with railroad disasters, including preventing or endeavoring 
to prevent railroad disasters (approved February 23, 1905). 

4. Lifesaving Medals (perils of the sea)—(14 U. S. C. 500).— 
Secretary of the Treasury is authorized to award medal to any person, 
including member of Coast Guard, who rescrues any other person 
from drowning, shipwreck, or other peril of water, if such rescue is 
performed under certain conditions (approved August 4, 1949). 

5. Medal for Merit (10 U. S. C. 1408 (2))—The Medal for Merit 
may be awarded by the President to civilians of nations prosecuting 
the war under the joint declaration of the U. N. and of other friendly 
foreign nations who have distinguished themselves by exceptionally 
meritorious conduct in the performance of outstanding services since 
September 8, 1939. Awards made to civilians of foreign nations are 
limited to performance of exceptionally meritorious or courageous acts 
in furtherance of the war effort of the U. N. 

Although there is no termination date for the award, Executive 
Order No. 9637, as amended by Executive Order 9857A (relating to 
the Medal of Merit), provides that the Medal for Merit shall not be 
awarded for any service relating to the prosecution of World War Il 
performed subsequent to the cessation of hostilities. 

6. Airmail Flyers Medal (39 U. S. C. 830).—President is authorized 
to present medal, but not in name of Congress, to any airmail pilot 
who distinguished himself in performance of his duties after May 15, 
1918, or who after February 14, 1931, distinguished himself by heroic 
or extraordinary achievement while participating in such service 
(approved February 14, 1931). 

B. Civilian awards authorized by Congress to named individual or groups 

1. Private Law 536, 83d Congress, July 16, 1954.—Authorized the 
President to present a gold medal to Irving Berlin in recognition of his 
services in composing many patriotic songs. 

2. Medal for Humane Action (Public Law 178, July 20, 1949).— 
President is authorized to award medal to persons serving in or with 
the military for distinguished service during the Berlin air lift. Presi- 
dent to set dates during which services had to be rendered. 

3. Medal for Distinguished Public Service (Public Law 221, August 
12, 1949).—Secretary of Treasury authorized to present medal to 
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Alben Barkley for ‘‘distinguished public service and outstanding 
contribution to the general welfare.”’ 

4. Medal for Service, Merchant Marine (Public Law 698, August 8, 
1946).—United States Maritime Commission was authorized to award 
medals to officers and crew members who served on a Maritime Com- 
mission or War Shipping vessel a month or more between September 
7, 1941, and September 3, 1945, or who were entitled to a certificate 
of continuous service under Public Law 87, 78th Congress. (That 
law was to provide reemployment rights for persons who left jobs to 
serve in the merchant marine.) 

5. Award of Merit (Public Law 112, July 2, 1945).—The Director 
of Selective Service authorized to award certificates and medals to 
those who served in the Selective Service without compensation, such 
as the local board members, boards of appeal, Government appeal 
agents, local board examining physicians and dentists, medical 
advisory boards, and others. 

Antarctic Expedition 1939-41 Medals (Public Law 185, September 
24, 1945)—Secretary of Navy authorized and directed to present 
medals to members of the United States Antarctic Expedition for 
their work in the field of polar exploration and science. 

7. Peary Polar Expedition, 1908-09 (Private Law 166, January 28, 
1944).—Secretary of Navy authorized to award medals to various 
named individuals who took part in the Peary Polar Expedition. 

8. The Navy Expeditionary Medal (Private Law 128, July 22, 
1941).—Authorized the Navy to issue the Navy Expeditionar y Medal 
to certain named Navy members and civilians for services in connec- 
tion with the bombing of the United States vessel Panay on December 

2, 1937. 

9. United States Maritime Service (Public Law 524, April 11, 
1942).—Authorized the United States Maritime Commission to award 
medals to persons in the American merchant marine who, on or after 
September 3, 1939, have distinguished themselves, or during the war 
distinguished themselves, by outstanding conduct or service in 
line of duty. 

10. Private Law 254, January 20, 1942.—Authorized the President 
to award medal to Roland Boucher, of Vermont, age 11, for rescuing 
5 drowning children. 

1. Private Law 235, August 10, 1939.—Authorized the President to 
confer medal upon Rev. Francis X. Quinn who saved the lives of two 
persons who were in the custody of an armed desperado. 

12. Antarctic Expedition (S. J. Res. 209, June 2, 1936).—Secretary 
of Navy authorized to award medals to personnel of Byrd’s second 
Antarctic Expedition. 

13. Byrd Expedition (H. J. Res. 327, May 23, 1930).—Secretary of 
Navy authorized to present medals to officers and men of Byrd 
Expedition. 

14. Congressional Medal of Honor (Public Law 1, December 14, 
1927).—Authorized President to give the Medal of Honor to Col. 
Charles A. Lindbergh ' of the United States Air Corps Reserve for 
flying the Atlantic Ocean. 

House Joint Resolution 243, May 29, 1928—Authorized the 
ea of the Treasury to present a medal to Thomas A. Edison in 
recognition of the achievements. 


1Although this compilation does not contain military awards generally, this is included for the purpose 
of showing that Lindbergh received an award as a me »mber ofthe Army Air Force Reserve, not as a civilian. 
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16. The Polar Flights (Private Law 287, 70th Cong., May 29, 1928). — 
Authorized the President to award medal to Lincoln Elisworth for 
flying the polar flight in 1925 and the transpolar flight in 1926. Also 
authorized to give medal to R. Amundsen, of Norway, and to U. 
Nobile of Italy, who accompanied Ellsworth. 

17. Public Law 251 (41 Stat. 977), June 5, 1920.—President au- 
thorized to award medal or tablets to city of Verdun, France, for 
America’s appreciation of the valor of its defenders. 

18. Merchant marine (Private Law 288, December 22, 1920).— 
Authorized President to award a medal of merit to persons in the mer- 
chant marine between April 6, 1917, and November 11, 1918. 


OC. Civilian awards authorized by Executive order of President (based 
upon his authority as President and Commander in Chief of the 
Armed Forces) 


1. National Security Medal (Executive Order 10431).—Awarded to 
any person after December 7, 1941, without regard to nationality for 
distinguished achievement or outstanding contribution in the field 
of intelligence relating to national security. 

2. Medal of Freedom (Executive Order 9586 as amended by Executive 
Order 10336).—Awarded to any person who has performed meritorious 
act or service outside the continental United States which has aided 
the United States or any of its allies in the prosecution of a war against 
our enemies, or during any period of national emergency has furthered 
the interests of the security of the United States or its allies. 

3. Certificate of Merit (Executive Order 9734).—Awarded to civilians 
with meritorious service after December 7, 1941, and in the prosecu- 
tion of World War II for which there was no other suitable recognition. 

There are various other statutes, provisions, and actions authorizing 
or conferring awards exclusively to military personnel er Government 
workers. The list of civilian awards indicates clearly the lack of an 
established Federal program whereby nonmilitary persons who have 
distinguished themselves by significant contributions to our country 
and to the advancement to civilization may receive appropriate 
national recognition. H. R. 488 provides a continuing means of 
honoring citizens of distinction without the necessity of a special act 
of Congress in each specific case. 


PRINCIPAL PROVISIONS 


The principal provisions of H. R. 488 are as follows: 

Section (1) states that the purpose of the Congress is to provide 
public recognition for outstanding accomplishments in a wide variety 
of fields in order to foster those cultural qualities essential to the 
development of a high civilization conducive to the maintenance of 
peace and the sovereignty of the United States which are of paramount 
importance to humanity at all times. 

In the opinion of the committee there is a definite need for the establish- 
ment of permanent machinery whereby such recognition may be given 
after careful consideration of each achievement in relation to all others. 

Section (2) establishes a Medal for Distinguished Civilian Achieve- 
ment with accompanying appurtenances 2nd devices which the Presi- 
dent may award to citizens who have distinguished themselves by 
outstanding accomplishments in these various fields. 
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Section (3) establishes a Medal for Distinguished Achievement 
Board to be composed of five members to be appointed by the President 
from among citizens of recognized competence in the various fields 
listed in the bill, and provides that— 

(a) Each member of the Board will hold office for a term of 5 
years with the terms of the members first taking office expiring 
as follows: one at the close of the first calendar year which begins 
after the enactment of the bill, one at the close of the second such 
calendar year, and one at the close of the third such calendar 
year, and one at the close of the fourth such calendar year, and 
one at the close of the fifth such calendar year as designated by 
the President at the time of appointment. 

(6) Any member of the Board appointed to fill a vacancy 
occurring prior to the expiration of the term for which his pre- 
decessor was appointed shall be appointed for the remainder of 
such term. 

(c) From time to time the President will designate a nrember 
of the Board to serve as its Chairman. 

(d) While attending meetings the members of the Board will be 
paid travel expenses including per diem in lieu of subsistence as 
authorized by law (5 U.S. C. 73b—2), for persons in the Govern- 
ment service employed intermittently. 

(e) Although the principal office of the Board will be in the 
District of Columbia the Board is authorized to hold hearings or 
conduct other proceedings at any place within the continental 
limits of the United States in the interest of minimizing expenses 
or delays or for the convenience of the public or the persons 
involved. 

It is the opinion of the committee that the members of the Board ap- 
pointed by the President will be men of outstanding character, competence, 
and vision who will not only be willing but consider it an honor to serve 
their country in this capacity without salary. 

Section (4) sets for the duties of the Board as follows: 

To recommend each year to the President not more than five 
citizens of the United States who in the judgment of the Board have 
made the most notable contributions in any or all of the various fields 
listed in the bill. The recommendation need not necessarily be made 
in the year that the contribution our outstanding accomplishment is 
made. The Board is directed in their consideration of potential candi- 
dates for the award to weigh carefully the relative merits of contribu- 
tions in the public interest and welfare of great potential effect even 
though not yet widely acclaimed as well as those contributions already 
well known and appreciated. Citizens who are recommended to 
receive the award may include those who have been deceased during 
the previous 25 years who shall be honored posthumously. The Board 
is directed to select the design of the Medal for Distinguished Achieve- 
ments, its accompanying appurtenances and devices, and the design 
of a parchment testimonial to accompany the medal, and may con- 
tract for the designing and making of the medal and the testimonial 
in whatever manner it deems advisable. 

In general, recommendations will be relatively few and in each case 
made only after the very careful study and evaluation of all factors 
involved, including the evaluation of achievements which have not become 
widely acclaimed as well as those highly publicized and appreciated. 
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The committee believes that consideration by the Board should be restricted 
to those achievements and contributions which have been made during the 
present or immediately preceding generation, and for this reason provided 
that the awards could be made posthumously only to those deceased during 
the previous 25 years. 

Section (5) provides that the chief administrative officer of the. 
Board shall be the Secretary of Health, Education, and Welfare or 
anyone he may designate from within the Department. It also pro- 
vides for the assignment by the Secretary of such other personnel as 
may be necessary to perform the duties required by the Board. It 
further authorizes to be appropriated whatever sums as may be neces- 
sary to carry out the provisions of the act. 

It is the committee opinion that the administrative costs should be kept 
at a minimum and that the so-called housekeeping functions required 
could be absorbed by existing personnel within the Department of Health, 
Education, and Welfare. 

Section (6) provides that the President personally, or through a 
representative designated by him, shall confer the Medal for Dis- 
tinguished Civilian Achievement in a suitable ceremony and at the 
same time present to each person honored an engrossed parchment 
testimonial recording the conferral of the award and the accomplish- 
ment or contribution for which the award is made. In the case of 
posthumous awards the medal and testimonial are to be presented to 
a representative of the deceased person being honored to be designated 
by the Board. 

It is the thinking of the committee that an award of this type in order 


to carry the highest prestige and honor possible should be presented by 
the President of the United States. 


CONCLUSIONS 


At the close of the 2d session of the 84th Congress H. R. 11923 was 
passed in the House of Representatives but no action was taken in the 
Senate. H. R. 488 is identical to H. R. 11923 except for the committee 
amendments. The committee is convinced that this legislation is 
necessary in order to establish a regular and systematic method for 
evaluating the various outstanding achievements in a wide variety of 
fields that affect this Nation’s cultural development, and to recognize 
such achievements by the presentation of an award in an appropriate 
cererrony, without the necessity of a special act of Congress in each 
specific case. The committee believes enactment of this bill will 
foster and stimulate the development of cultural qualities essential to 
the attainment of a higher civilization, the maintenance of peace. 
and the strengthening of the sovereignty of the United States. 


O 
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DEPOSITED BY THi, 
J*'TEO STATES OF AMER” 


85TH CoNnGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1832 


AUTHORIZING THE APPROPRIATION OF FUNDS TO FINANCE THE 
1961 MEETING OF THE PERMANENT INTERNATIONAL ASSO- 
CIATION OF NAVIGATION CONGRESSES 


May 29, 1958.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Buiarnix, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 11305} 


The Committee on Public Works, to whom was referred the bill 
(H. R. 11305) to authorize the appropriation of funds to finance the 
1961 meeting of the Permanent International Association of Naviga- 
tion Congresses, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of this bill is to authorize the appropriation of not to 
exceed $180,000 for the necessary expenses of the meeting of the Per- 
manent International Association of Navigation Congresses proposed 
to be held in the United States in 1961. The expenses would include, 
but would not be limited to, the cost of publication of the proceedings 
and the cost of transportation within the United States for official 
foreign members of the Association and authorized foreign delegates 
while visiting waterways in the United States in connection with the 
meeting. Funds appropriated would be administered under the direc- 
tion of the Secretary of the Army and the supervision of the Chief of 
Engineers. The authorization is in addition to that contained in 
section 107 of the River and Harbor Act of 1948 (62 Stat. 1174) which 
provides that not exceeding $5,000 annually shall be available for the 
support and maintenance of the Permanent International Commission 
of the Congresses of Navigation, the managing body of the Association, 
and for the payment of the expenses of the delegates of the United 
States to the meetings of the Congresses and of the Commission. 





2 INTERNATIONAL ASSOCIATION OF NAVIGATION CONGRESSES 
GENERAL STATEMENT 


The Permanent International Association of Navigation Congresses, 
with headquarters now in Brussels, was founded in Paris in 1900 
following separate series of international congresses on inland naviga- 
tion initiated in 1885 and on maritime navigation beginning in 1889. 
The purpose of the Association is to promote the progress “of inland 
and maritime navigation, in particular the improvement of rivers, 
internal and maritime canals, and ports. The Association member- 
ship consists of delegates of governments and corporations which 
grant an annual subsidy to the organization and of private members 
paying annual fees. United States participation was first authorized 
by an act approved June 28, 1902 (32 Stat. 485), and present author- 
ization is contained in the River and Harbor Act of 1948, cited above. 

The Association accomplishes its objectives in part through organ- 
izing International Navigation nee of which there have been 
19, the latest having been held at London, England, in July 1957. 
The only International Navigation Congress held in the United States 
met in Philadelphia in 1912. The expenses for that meeting were 
appropriated by the River and Harbor Act of 1910 (36 Stat. 630, 667). 


AGENCY COMMENTS 
The legislation was requested by the Secretary of the Army and 


has the approval of the Secretary of Defense. The committee was 
advised that the Bureau of the Budget interposed no objection to 


the submission of the proposal for consideration by the Congress. 
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Mr. Fation, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 7898] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 7898) to revise the authorization with respect to the charging 
of tolls on the bridge across the Mississippi River near Jefferson 
Barracks, Mo., having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to revise the authorization with respect to 
the charging of tolls on the bridge across the Mississippi River near 
Jefferson Barracks, Mo., the bridge having been constructed by 
St. Louis County, Mo., pursuant to the act of August 7, 1939 (53 
Stat. 1257). The 1939 act provides for the charging of tolls to pay 
the cost of maintaining, repairing, and operating the bridge and its 
approaches and to provide a sinking fund to amortize the cost of the 
bridge and approaches within a period of 25 years from the date of 
completion. After the sinking fund is provided, the bridge is to be 
free of tolls. 

H. R. 7898 would authorize St. Louis County to adjust the rates of 
tolls on the Jefferson Barracks Bridge in order that the amounts col- 
lected therefrom, together with the amounts collected from tolls 
imposed on an additional bridge hereafter to be constructed by the 
county adjacent to the existing bridge, will provide a fund sufficient 
to pay the cost of maintenance and operation of both bridges and will 
provide a sinking fund sufficient to amortize the cost of both bridges 
and approaches, and the cost of any reconstruction of the existing 
bridge, including interest and financing costs, within a period of 30 
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years after the reconstruction of the existing bridge or the construction 
of the additional bridge is commenced, whichever occurs first. After 
the establishment of such funds, both bridges shall be maintained 
and operated free of tolls. 


GENERAL STATEMENT 


The Department of the Army advised the chairman of the committee 


by letter dated August 27, 1957, that it has no objection to the enact- 
ment of this legislation. No expenditure of Federal funds is involved. 
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FOREWORD 


Housp or REPRESENTATIVES, 
ComMITTEE ON ForEIGN AFFAIRS, 
Washington, D. C., May 19, 1958. 

This report has been submitted to the Committee on Foreign 
Affairs by the study mission to the Near East and Africa. The 
study mission was composed of Hon. Wayne L. Hays, of Ohio, Hon. 
Barratt O’Hara, of Illinois, and Hon. Marguerite Stitt Church, of 
Illinois, who visited the Near East and Africa in November and 
December 1957. Hon. Armistead I. Selden, Jr., of Alabama, accom- 
panied the study mission as far as Cairo from which point he returned 
directly to the United States. He therefore associates himself with 
the views expressed in this report only insofar as they pertain to 
Lebanon, Israel, and Egypt. 

The conclusions in this report are those of the special study mission 
and do not necessarily reflect the views of the membership of the full 
Committee on Foreign Affairs. The report is filed in the hope that 
it will prove useful to the committee and to the Congress in its con- 
sideration of legislation affecting the countries of these areas. 


Tuomas E. Morgan, 
Acting Chairman. 





House oF REPRESENTATIVES, 
CoMMITTEE ON Fore1GN AFFAIRS, 
Washington, D. C., May 19, 1958. 
Hon. Tuomas S. Gorpon, 
.Chairman, Committee on Foreign Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: There is transmitted herewith a report on 
the special study mission to the Near East and Africa. The study 
mission was undertaken with your approval during November and 
December 1957. 

It is hoped that the information contained in this report will be 
useful to the members of the committee and to the Congress in its 
consideration of legislation affecting these areas. 


Wayne L. Hays, Chairman. 
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REPORT OF THE SPECIAL STUDY MISSION TO THE 
NEAR EAST AND AFRICA 


May 29, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hays of Ohio, from the Committee on Foreign Affairs, 
submitted the following 


REPORT 


[Pursuant to a resolution (H. Res. 29) authorizing the Committee on Foreign 
Affairs to conduct a full and complete investigation of matters relating to the 
laws, regulations, directives, and policies, including personnel pertaining to the 
Department of State and such other departments and agencies engaged pri- 
marily in the implementation of United States foreign policy and the overseas 
operations, personnel, and facilities of departments and agencies of the United 
States which participate in the development and execution of such policy] 
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THE NEAR EAST AND AFRICA 


INTRODUCTION 


A study mission of the Committee on Foreign Affairs traveled more 
than 14,000 miles between November 16 and December 14, 1957, to 
visit countries and colonies in the Near East and Africa. This was 
the first group from the committee to visit Africa below the Sahara. 
The purpose of the trip was to gain on-the-spot information about 
the problems of the various countries, to make an assessment of their 
strength and weaknesses and of the nature and extent of outside 
influences on them, and to relate all of these findings to United States 
policies and programs. 

The members of the study mission were: The Honorable Wayne L. 
Hays, chairman, the Honorable Barratt O’Hara, and the Honorable 
Marguerite Stitt Church.! The staff consisted of Albert C. F. West- 
phal, Consultant, Committee on Foreign Affairs, Edward O’Connor, 
United States Information Agency, and Major Jerry Capka, United 
States Army, Department of Defense. 

In each country the study mission met with United States officials 
who gave the members a picture of the current scene. The members 
also had frequent opportunities to exchange views on an informal 
basis with local officials and private citizens from all walks of life. 
In the colonial area these included both European and native peoples. 
Within the time available the members visited projects and institutions 
such as legislative bodies and universities. 

This report is based upon observations and findings as of the time 
the study mission made the trip. It does not reflect changes which 
have occurred since that time. The statements in the report are 
limited to observations, findings, and discussions of which the members 
have firsthand knowledge. It does not purport to be an all-inclusive 
analysis of each country and all the issues that confront it. The 
material is presented in the order in which the study mission visited 
the countries. 

1The Honorable Armistead I. Selden, Jr., accompanied the study mission as far as Cairo from which 


point he returned directly to the United States. Hence he associates himself with the views of the study 
mission only insofar as they pertain to Lebanon, Israel, and Egypt. 


1 


26190—58——2 








THE AREAS VISITED 
Tue Near East 


The Near East is confused and confusing. To the outsider there is 
an unchanneled turbulence that throws up slogans, crises, and strange 
alliances in an undiminished procession. One reads and hears about 
the Suez episode, the Eisenhower doctrine, positive neutralism, Com- 
munists in Egypt, Egyptians in Syria and Syrians in Lebanon, in- 
trigues in Jordan, refugees, border disputes, Arab nationalism ‘and 
Arab unity, amity pacts between King Saud and President Nasser 
followed by anti-Saud tirades from the Egyptian radio, and bitter 
anti-American attacks. 

To find a common denominator in such a diversity is not easy. 
Perhaps it is not possible. Each of the incidents has its root cause in 
the changing relations and interests of powers outside the area. The 
British and the French are out of the Near East. With their with- 
drawal the old imperialism has gone. But so has the overall orderli- 
ness that their presence maintained. The United States has not 
filled the vacuum. To the Arab the United States is identified with 
the creation and maintenance of Israel. It has developed no policy 
that appeals to the Arab States. 

A new imperialism has entered the area, better disguised and more 
palatable. It uses indigenous peoples and politicians and caters to 
local ambitions. Under the old imperialism you knew who was in 
charge. Now you cannot tell. 

Observers of the Near East scene as well as local leaders express 
the opinion thet communism has no inherent attraction for the area. 
But the economic and social convulsions there cannot be successfully 
handled by the politically immature governments. Under these cir- 
cumstances many of the principal personages become stalking horses 
for Communist penetration. Since the latter part of 1956 Soviet 
activity in the Near East has been stepped up. Soviet meddling in 
the Suez crisis offered an opportune diversion from its brutal conduct 
in Hungary. From a military point arms shipments to Syria and 
Egypt satisfied not only those countries but established a Soviet 
beachhead south of the northern tier of Baghdad Pact nations. By 
comparison with China and India programs for economic assistance 
are not costly. Thus far the Soviets have soft-pedaled big projects 
like the Aswan Dam and concentrated on less expensive programs 
that require the presence of sizable numbers of technicians. Soviet 
success need not be measured in terms of the order and development 
that it brings to the area. Its interest will be adequately served by 
keeping alive sufficient confusion to deny to the free world the area’s 
strategic importance and its oil. Finally, an unstable Near East 
cut off from the free world will make Soviet penetration into Africa 
easier. It is control of that continent to which the Soviets aspire. 
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AFRICA 


By comparison with the Near East, Africa south of Egypt is a 
relatively calm area. The 19th century version of colonialism has 
almost disappeared. In its place enlightened colonia! administration, 
sensitive to native problems and aspirations, is actively at work. New 
states like Sudan and Ghana have already achieved their political in- 
dependence. Uganda is moving rapidly in that direction. In Kenya 
the colonial authorities have initiated plans for greater participation 
by Africans in the government. Even the long established sohicg of 
paternalism is giving ground in the Belgian Congo and French Equa- 
torial Africa. 

The trip south of Egypt offered the study mission an opportunity 
to make firsthand studies of political evolution and of present day 
colonial administration. It is the last large area in the world where 
one can study the past, present, and future of the old empires. 

The legacy of the colonial past is the main source of strength of the 
new states. The foundations of a parliamentary system, administra- 
tive services, a legal order, economic growth, and a variety of public 
services such as schools, clinics, and communications, were laid by the 
former colonial administrators. In areas still under colonial govern- 
ment these elements of modern government are being developed. As 
rapidly as local talent can be trained its services are put to use. 

An ardent devotion to nationalism has led to a corresponding 
denunciation of colonialism. Americans in particular have been 
prone to express themselves through resolutions and strong pro- 
nouncements on the subject of political freedom of peoples. Such 
expressions are motivated by a large element of idealism and are 
defended by reference to our own history. Unlike Africa our heritage 
was that of western civilization. Our revolution sought to give more 
meaning and vitality to that civilization. It did not involve a tran- 
sition from a primitive tribal society to a complex and unfamiliar 
political, social and economic organization. Our independence was 
achieved at a time in history when the demands on governments 
were minimal. In the 18th century it could plausibly be argued that 
the least government was the best government. Today external 
and internal pressures on a new country are so great as to jeopardize 
its stability and even threaten its independence. 

The modern world is moving in two directions at the same time— 
toward political independence and toward economic interdependence. 
Even long established states have not mastered the capacity to 
reconcile these divergent trends. Over the last century the accelerated 
fragmentation of political entities into smaller units has only made 
more difficult the development of economic relationships capable 
of sustaining their existence. Yet the measure of a government’s 
success and progress is gaged more by the tangible economic improve- 
ments it can bring its people than by the intangible benefits such as 
“freedom” and “rights” that one would expect to be the consequence 
of political independence. Public works and social services are 
expected. A military establishment, even if intended only for in- 


ternal security, is a heavy burden, but a necessary evidence of state- 
hood. 
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Independence is more than ‘‘do as you please.”’ It presupposes an 
ability to ‘“‘do it yourself.” In terms of 20th century requirements of 
statehood large parts of Africa are not yet ready for independence. 
The greater their participation in government, the more many Afri- 
cans realize their limitations in coping with its responsibilities. Even 
in the independent states heavy reliance is placed upon non-African 
advisers. Africa’s agricultural resources are relatively meager and 
its mineral wealth unevenly distributed. Its economy is, and will 
probably always be, complementary to that of the industrialized 
countries. Dealing in world markets to sell its products and buy its 
supplies requires a sophisticated economic structure. 

The boundaries that divide Africa into political units were drawn 
by European powers in response to diplomatic and military expedi- 
ency. They cut across native cultural, social, and economic lines. 
The political divisions one sees on a map of Africa in no sense reflect 
a homogeneity of interest among the inhabitants of the different areas. 
Within each are sizable groups that have no close historical ties with 
other groups and often have such associations with groups in adja- 
cent areas. Even among the more elite elements of the population 
local allegiances and provincial attitudes run deeply. The lack of 
adequate internal communications and the disparate wealth and de- 
velopment of different parts of each country encourage separatist tend- 
encies. In no unit is there a single tongue and in many areas not 
even a major language. Nor does religion provide a common bond. 

There is a notable absence of an indigenous middle class with its 
more cosmopolitan interests. In its place are Europeans, Arabs, and 
Asians, principally Indians. Whatever prejudice there is against 
these minority groups—anti-Arab and anti-Indian feeling is notic- 
ably strong in some areas—the fact is that they perform an essential 
role in the country’s life. They cannot be displaced without dis- 
rupting the economy and they cannot yet be replaced by local talent. 

Thus cohesive forces which can be drawn upon to hold together a 
nation are either weak or absent. Given these conditions, premature 
dissolution of colonial ties runs the risk of creating an illusion of 
independence that may only pave the way for further fragmentation. 

The study mission is of the opinion that no constructive purpose is 
served by playing upon the anticolonial theme. There is enough 
emotional content in the reconstruction of societies and the readjust- 
ment of relationships in Africa without injecting more. Colonial 
administrators are no less mindful of native aspirations than Ameri- 
cans. They have the further advantage of knowing the dimensions 
of the problems with which they have to deal. The key question for 
them is not how far but how fast. Even African leaders are not in 
agreement on the time factor. Everyone with whom the study mission 
talked—United States officials and local leaders, African and non- 
African—is aware of the mounting pressure for political independence. 
Some lament the passing of the old order, but none regards it as an 
acceptable alternative to meet the changing attitudes of the continent. 

The United States must face the fact that the dissolution of colonial 
ties will only increase its international problems. In dealing with the 
problems of independent states, anticolonial policy is not sufficient. 
Our relations with the new Asian countries over the past decade 
should make that apparent. The situation in Africa is no different. 
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In 2 areas in Africa—1 independent and 1 under colonial adminis- 
tration—local leaders gave the study mission their thinking on future 
relations with the United States. ‘Each has a relatively strong eco- 
nomic potential. The climate is favorable for foreign private capital 
as evidenced by the foreign enterprises currently operating in each 
area. Local capital is slowly developing. In both cases local leaders 
told the study mission that they look to the United States for eco- 
nomic and technical assistance. Apparently the quest for independ- 
ence is to be followed by a request for dollars. This is a policy that 
requires no great imagination to initiate.. It has the further merit 
of reducing the need to pursue unpopular but necessary internal 
pores that are unrelated to the availability of capital either foreign 
or local. 

A better yardstick against which to measure the accomplishments 
of sound colonial tutelage is to visit countries that have not had 
that experience. Barring the Italian interregnum, Ethiopia has 
always been an independent state. It is a feudal monarchy with 
the tempo and direction of change resting with the Emperor. Initi- 
ative below the court level is almost completely lacking. Adminis- 
trative talent has only begun to develop, The Rares dependence on 
personal rule raises a question about the ability and willingness of 
the Emperor’s successor to continue reforms already instituted as well 
as to initiate new ones. 

Africa between the Sahara and South Africa has thus far been spared 
the physical violence that marked so much of Asia’s march toward 
independence. In a real sense that part of Africa has been pressing 
for independence rather than struggling for it. Neither native pressure 
nor colonial response has been uniform. The orderly British departure 
from Ghana and Sudan together with plans for Uganda's ultimate 
independence have undoubtedly been a restraining factor on extremist 
elements. 

Progress toward native participation in government has been much 
slower in the Belgian Congo and French Equatorial Africa than in the 
areas under British administration. This is no reflection on the 
colonial administrators but arises in large measure from a more com- 
plex situation in which they must operate. Many of the divisive 
factors present in British colonies are present on a larger scale in 
Belgian and French territories. Moreover, the policies and attitudes 
of the metropole have limited the freedom of action of colonial admin- 
istrators. Yet in both Belgian and French territories the study mission 
noted positive steps toward native preparation for self-government if 
not independence. 

There is, however, increasing evidence that the future of this part 
of Africa will be more unsettled than the past. New elements have 
entered the area that jeopardize the independent states no less than 
the colonial territories. 

One of these is the growing influence of Islam. It dominates Africa 
as far south as the Sahara. Below that area its influence is more 
scattered but by no means inconsiderable. Ethiopia has large 
Moslem minorities in the provinces and in Eritrea. ees followers 
are numerous in parts of Ghana and Nigeria, in northern Sudan and 
in large areas of French’ Equatorial Africa. Throughout east. Africa 
immigrants from south Asia have established outposts of Islamic 








6 SPECIAL STUDY MISSION TO NEAR EAST AND AFRICA 


influence. Generally their communities are better organized and 
often wealthier than other areas in the country. 

The Islamic impact in sub-Sahara Africa has been twofold. On 
the one hand, the conservatism of Islam is reflected not only in its 
doctrine but in its practices. It makes more difficult the introduction 
of western ideas and thereby retards the development of the area. 
On the other hand, it orients its followers to the spiritual centers 
located in the Arab world. While the former impact is essentially 
passive, the latter is active. The current theme of the Arab world 
is against the West and for Arab unity. The Arab content of Islam 
as practiced in central Africa is exceedingly small. Egyptian propa- 
ganda is playing upon the religious theme to promote its political 
objectives. The result is not only to keep alive schisms between 
Islamic and non-[slamic portions of the population, thus impeding 
the growth of national unity, but also to undermine western influence. 

The latter effect has produced a ‘‘made to order” theme for advanc- 
ing Soviet objectives in Africa. The Soviet and its satellites have 
used a variety of diplomatic, economic, and cultural tactics to pene- 
trate the continent. Wherever possible the Soviet bloc has expanded 
its diplomatic contacts. The exchange of missions with the Sudan 
was followed by strenuous Communist diplomatic and economic ac- 
tivity. At the time the study mission visited Ghana there were no 
diplomatic relations with any member of the Soviet bloc, although 
the Soviet Union and Czechoslovakia tried to establish ties when 
Ghana became independent. At that time a formula was evolved by 
the Cabinet limiting diplomatic relations to those countries then 
having consular representation in Ghana. Thus diplomatic exchanges 
with the Soviet bloc were excluded. There is, however, a group in 
Ghana actively interested in changing this policy. In Liberia the 
Soviet Union has been seeking to establish diplomatic relations. 
In 1956 the two Governments agreed to do this contingent upon the 
necessary budgetary allotment by the Liberian Legislature. Such an 
allotment has not yet been made. The Soviet Union maintains a 
large diplomatic establishment in Ethiopia. In the colonial areas 
the Soviet bloc has no consular representation except for a Czech 
consul in the Belgian Congo. The Soviet Ambassador to Belgium 
made an extended “good will’’ tour of the Congo in 1956 during which 
he expressed a desire to expand economic relations. 

Soviet economic penetration to date may be characterized as slight 
but selective. The limited scope of economic activities is due in part 
to colonial ties and in the independent states to the long established 
trade arrangements with Europe. The colonial areas have at the most 
only insignificant economic dealings with the Soviet bloc. 

Some idea of the nature of Soviet economic relations with the area 
may be gleaned from the experience of Ghana and Sudan. Both 
countries entered upon independence in sound financial shape. Both 
are dependent for their continued solvency on one basic crop—cocoa 
in Ghana and cotton in Sudan. In each instance fluctuations in 
world demand have caused considerable concern for the future of the 
economy. In 1957 the Soviet Union purchased 9,000 bales of Sudanese 
long staple cotton, valued at about $2 million. This purchase was 
followed by an offer to buy more cotton in order “to help the Sudan 
liberate itself from imperialist influence.” The offer included technical 
aid in developing the economy and in training Sudanese technicians. 
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In Ghana the Soviet made heavy purchases of cocoa ata time when the 
demand for cocoa had slumped elsewhere. While neither purchase 
is large in relation to the total crop, each was made at a strategic 
moment and with appropriate fanfare. It was the grand gesture. 

Recent history is replete with examples to point up the danger of 
these arrangements with any totalitarian state. Germany under 
Hitler used a variety of bilateral agreements to tie the Eastern 
European countries to its economic pattern and thus to serve its 
political ends. The Soviet Union has repeated the process with its 
satellites and is moving in this direction in the Middle East and more 
recently Africa. Economically Egypt is gravitating toward the 
Soviet bloc as a result of its “‘arms for cotton’ deal. In 1953 only 12 
percent of its exports went to the Soviet bloc whereas estimates for 
1957 place the comparable figure at more than 50 percent. 

The fiction that two sovereign states are dealing with each other on a 
strictly business basis overlooks the disparity in power of the parties. 
The variety of resources in the hands of the Soviet is not to be com- 
pared with those of a weak and small state which is dependent for 
its economic health upon the export of a single commodity. Under 
these conditions the weak state reduces its ability to develop other 
markets. The greater its dependence upon the Soviet bloc, the less is 
its bargaining power. By turning on and off its purchases to suit its 
political objectives, the Soviet bloc can effectively control the political 
as well as the economic life of the country. 

Soviet penetration in sub-Sahara Africa has been most active at 
the nongovernmental level. Despite the fanfare accompanying the 
signing of governmental agreements, they lack the personal touch, 
dramatic impact and ready acceptance that cultural contacts provide. 
The people of the area are anxious to enlarge their acquaintance 
with the outside world and are receptive to new ideas. Soviet 
cultural activity is only a projection of its political ambitions. Those 
selected by the Soviet bloc for cultural promotional work are politi- 
cally literate and use their professional interests to advance Com- 
munist ideology in an inoffensive and indirect manner. Meetings 
and exchanges of visits are quickly followed by the formation of 
front groups where the initial identity of interest gives way to the 
espousal of causes and the promotion of programs geared to Soviet 
objectives. The overall strategy of the Communists in every case 
is to form united front groups against colonial regimes or, in ‘the 
independent countries against western foreign policies and western 
economic interests. 

In 1957, 60 Sudanese attended the Moscow Youth Festival despite 
the fact that the Sudanese Government announced penalties for such 
attendance. More than 20 Sudanese delegations visited the Com- 
munist bloc countries during 1956. These included women, govern- 
ment leaders, newspapermen, trade union, and cultural leaders: 
Forty scholarships for Sudanese students were offered by educational 
institutions in the Soviet orbit, 15 of which were given by the Com- 
munist controlled International Union of Students: The union also 
promised to equip a chemical] laboratory for Khartoum University. 
Soviet propaganda is disseminated through tracts and three news- 


papers which have persistently attacked Sudanese cooperation with 
the West. 
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In Ethiopia the Soviet hospital, originally established in 1896 by 
the Russian Red Cross and functioning since that time (except for a 
break during the years of the revolution), has received new equip- 
ment and “an increased staff. This institution has had the patronage 
of prominent Ethiopian families and in addition sponsored a nurse- 
training program, Russian-language classes, and film shows. The 
Ethiopian national football team was given a month-long tour 
of the Soviet Union with all expenses paid. A delegation of Ethi- 
opian women attended a Moscow conference on women’s rights and 
a number of Ethiopian journalists have been brought to the Soviet 
Union. One of the most impressive contacts in Ethiopia was the 
2-week visit of a 75-man Chinese artistic group that came “in the 
spirit of the Bandung Conference.”’ Performing to packed houses, 
the Chinese emphasized such themes as friendship, peace, and the 

eatnesss of Mao Tse-Tung. The Communists performed at the 
owest prices on record and subsequently asked that all proceeds be 
turned over to charity. 

In Liberia the Soviet bloc has extended numerous invitations for 
Liberian groups to make free trips to the Communist countries. The 
recipients have included President Tubman, members of the legis- 
lature, and athletic teams. The first acceptance of an invitation 
resulted in the visit in August 1957 of a group headed by Liberian 
Secretary of Agriculture Cooper to the Moscow Agriculture Fair. 

Delegates from Ghana have attended conferences of international 
Communist fronts involving labor, youth, and women’s activities. 
Some of the Moscow Festival delegates remained in the Soviet Union 
to attend the Congress of the World Federation of Democratic Youth 
in Kiev. Another Ghana delegate traveled to Peiping for a women’s 
conference. Through its United Nations delegate the Soviet Union 
has offered scholarships to individuals in the former Trust Territory of 
British Togoland (now part of Ghana). Since independence the 
Soviets have invited the Prime Minister and a Ghana parliamentary 
delegation to visit the Soviet Union. Both bids have Soen accepted 
but no dates had been set at the time the study mission was in Ghana. 
A similar invitation has been extended by Communist China for a 
trade-union delegation. More recently the Soviets sent one of their 
prominent African specialists from the Soviet Academy of Sciences for 
a 2-month period of study at Ghana University. 

Official opposition to Communist activities in the colonial areas has 
required different tactics of penetration. In the Belgian Congo where 
the Communist Party is illegal, the Belgian Communist Party has 
called for “‘liberation’”’ of the Congo people and is the source of clan- 
destine literature smuggled into the territory. Propaganda materials 
are sent by mail from France into French Equatorial Africa. Students 
at Makerere College, Uganda, receive materials from various inter- 
national front groups. African students studying in Great Britain 
and France, numbering about 10,000, have been courted by the Com- 
munists. The West African Students Union in the United Kingdom 
and the Federation of Students from Black Africa in France maintain 
affiliations with the Communist-controlled International Union of 
Students. 

In all areas the racial theme has been widely exploited. It supports 
demands for ending discrimination in political and economic spheres, 
it plays up racial tensions in the United States and it portrays Com- 
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munist countries as leaders in the fight for racial equality. The 
racial issue is coupled with colonialism both of which are presented as 
“products of western imperialism.”” For example, in a barrage against 
Great Britain for criticism of its conduct in the Hungarian revolution, 
Moscow derided the donation of relief funds with the remark that 
‘not one penny has been given to help the oppressed, dispossessed 
masses of the African people.” 

The Communists at the same time have been playing up the theme 
of African culture. The World Federation of Teachers has continued 
to agitate for the use of the African vernaculars in schools as opposed 
to English and French. The International Union of Students spon- 
sored a ‘‘seminar on the problems of colonialism’’ during which African 
delegates were told that the primary topic to be discussed was “the 

osition of national culture and education in colonial territories.” 
Vithin the Soviet orbit increased concentration on African studies 
has been given in the Oriental Institute and the Institute of Ethnog- 
raphy of the Soviet Academy of Sciences. Soviet scholarly publica- 


tions are devoting a greater portion of their space to topics dealing 
with Africa. 
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COUNTRY OBSERVATIONS 
LEBANON 


Lebanon, having a common border with Syria, has been faced 
with the direct threat of Russian aggression and with serious internal 
problems caused by Communist agent infiltration from Syria. One 
of the main targets of the Communist agents has been the Arab- 
refugee camps in Lebanon. An effort has been made by Communist 
agitators to stir up unrest and discontent in these camps and to 
discredit the Lebanese Government. The Government in turn 
has been required to take drastic action against these subversive 
efforts. 

This situation has been further complicated by the activities of 
Radio Cairo, which seeks constantly to agitate the Arab population 
of the country and the refugee camps into a state of high tension 
against “western interests.’’ The fact that the Lebanese Government, 
while maintaining strict independence of action in support of its 
national interests, has a strong and historic connection with western 
culture and civilization, makes it a special target for the propaganda 
and intrigue of the Russians. It is against this background that 
discussions were held with the leaders of the Lebanese Government. 

The Lebanese Government made it forcibly clear that their friend- 
ship with the United States did not depend upon whether or not 
economic aid was forthcoming. They stated this friendship was based 
upon a community of national interests, political convictions, and a 
determination to maintain their national independence. The Lebanese 
have a strong sense of individual and national independence coupled 
with a keen appreciation of Russian intentions toward the nations 
of the Near East and the methods the Russians are using to attain 
their objectives. 

Lebanese expectations on United States economic assistance are 
modest and realistic. The type of assistance they seek is centered 
upon the maintenance of internal political stability and preparedness 
for any threatening action that may come from Russian-dominated 
Syria. 

The American University of Beirut (AUB), founded in 1866 by 
American missionaries as the Syrian Protestant College, has played 
an important role in the educational life of the Arab world. It has 
produced many of the leading public figures, intellectual leaders, and 
professional peoples. Its medical school is the best in the Near East. 
The study mission visited the campus and talked with the president 
and members of the faculty. The institution is one in which all 
Americans can take pride. 

ISRAEL 


The young Israeli nation has been confronted with war or the 
threat of war since its birth. This situation has necessarily diverted 
a large percentage of the national income to defense purposes, creating 
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a deficit in the national budget. The leaders of Government would 
much prefer, if they had a choice, to use the funds now allocated for 
national defense for economic development projects. They expressed 
confidence that under conditions of peace the Israeli Government 
would soon balance its budget and at the same time accelerate the 
rate of economic growth of their country. Inflation is one of Israel’s 
most difficult problems. The necessity for large military outlays and 
the costs of emigration and resettlement place a heavy burden on 
Israel’s economy. Hence there is a continuing requirement for 
external assistance, both governmental and private. 

This young nation is faced with two other internal problems. 
The first is water, the common problem for all the nations of the 
Near East. Great gains have already been made in the irrigation 
of once barren lands, making them into food producers. A vast 
project for the desalination of the waters of the Mediterranean gives 
additional promise to the program of land reclamation. But there 
still remain large land areas of Israel which can be made productive 
if the water problems of the area can be peaceably resolved. 

The second problem is the continued emigration of Jews to Israel. 
Many have come, and will continue to come, from countries where life 
has become intolerable for them. Others have moved to Israel out of 
a sense of idealism. In the countries behind the Iron Curtain there 
still remain many thousands of Jews who look to Israel as their last 
hope for survival. The constant flow of new settlers into Israel 
requires an ever-expanding economy. New industries must be 
developed to absorb the productive abilities of these immigrants. 

These already great problems are compounded by the determination 
of the Russians to preoccupy the leaders of the Arab States with cam- 
paigns against Israel while they are busy infiltrating, subverting, and 
taking over internal control of those same Arab States. 

With all the handicaps confronting this new nation it has, neverthe- 
less, gone forward with vigor to accomplish a very creditable program 
of economic and social development. This vigor is propelled by an 
idealism which permeates the entire national life, an idealism sup- 
ported by a population possessing advanced skills and technology. 

The Israeli leaders are keenly aware of the Russian maneuvers to 
keep the pot boiling in the Near East in order to stir up animosity 
toward the free world in general and the United States in particular. 
They are sensitive to the fact that such Russian intrigue makes a 
— settlement between the Arab States and Israel all the more 

ifficult. 

It is against this background that discussions were held with the 
leaders of the Israeli Government. These discussions brought out 
the strong feelings of appreciation of that Government for the help 
which had come from the United States, both public and private. 
The Prime Minister gave great emphasis to the need for peace among 
the nations of the Near Rast, a position that was supported by the 
quiet determination of the Israeli nation to fight to the last man to 
maintain its national independence. The Government is concen- 
trating on programs of land reclamation, which to a large extent 
involve the overriding problem of water, its flow and control in order 
to benefit all the countries of the area, and programs of economic 
development which primarily concern Israel but which could bring 
needed benefits to the entire area. In support of these programs the 
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Israeli Government looks to economic assistance from friendly govern- 
ments of the free world and to private sources, including the develop- 
ment of new industries with the assistance of private capital. 


PALESTINE REFUGEES 


The refugee problem can only be resolved when peace comes to the 
Near East, and peace cannot come to the Near East so long as there is 
a refugee problem. Nothing has happened since the problem was 
created a decade ago to give any hope of piercing this circle. 

Some of the refugee camps have lee their improvised appearance 
and taken on a more permanent character. Physical facilities have 
generally been improved although many still live in tents, sheds, or 

uts. All camps offer a variety of services, such as hospitals, clinics, 
and education. Yet the assistance given the refugees has not dimin- 
ished the outlook of many of them that these arrangements are only 
temporary in character. In short the refugee camps are frequently 
regarded as a home away from honie. 
rustration and futility about the entire refugee problem has been 
stimulated by the indifference of local governments, the loss of indi- 
vidual initiative resulting from the comparative security of camp life, 
and the lagging financial support of outside governments to the United 
Nations Relief and Works Agency (UNRWA). 

There is, of course, a humanitarian side to the problem. Those 
best able to resolve that phase are the local governments. Unlike 
refugees in other parts of the world, the Palestine refugees are no 
different in language and social organization from the other Arabs. 
Resettlement, therefore, would be in a familiar environment. If 
the local governments are unwilling to tackle the problem except 
on their own terms, there is little incentive for outside governments 
to continue financial support. The original humanitarian impulse 
which led to the creation and perpetuation of UNRWA is gradually 
being perverted into a political weapon. At various times congres- 
sional groups have urged that the United States serve notice that 
our support will terminate within 2 or 3 years. This will permit a 
more orderly shift of responsibility to those to whom it properly 
belongs. It may be that certain countries will need some temporary 
assistance to tide them over the period of integration of the refugees. 
The hue and ery against the United States for ending its support will 
hardly be any greater than it is presently when we are paying the 
major share of the bill. If it forces local governments to make some 
effort on their part, it will have served a useful purpose. The study 
mission believes it is time to serve notice that our contributions are 
nearing an end. 

Eeypt 


The Egyptian Government has experienced a series of crises since 
the end of World War II. Its geographical location, including the 
strategic Suez Canal, has made it a long coveted and special target 
of the Russians. The controversy surrounding administration of 
and freedom of access to the Suez Canal has, unfortunately, led to 
serious misunderstandings between the Egyptian Government and 
many countries of the free world. These developments have further 
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complicated the already difficult internal problems, particularly those 
of an economic nature. 

The Government’s initial ventures in the international arena were 
few but startlingly successful. The condominium that Egypt shared 
with Great Britain over the Sudan was ended in 1953. The next year 
Britain agreed to remove its troops from the Suez Canal zone. Some 
interest was shown in the Johnston plan for utilizing the waters of the 
Jordan and there was even some hope that the refugee problem could 
be tackled. An arms-purchase agreement was concluded with the 
United States in late 1952 and the draft agreements on economic and 
military assistance were discussed with Egypt in August 1954. As late 
as September 1954, the Egyptian Government issued a policy state- 
ment emphasizing Egypt’s support of the West and noting that the 
only major threat to the area would be an invasion by the Soviet 
Union. 

This was probably the most promising period in Egyptian relations 
with the West. But the military group that displaced the monarchy 
was engaged in a struggle within its own ranks. The climax came 
in November when President Naguib was removed and Prime Minister 
Nasser consolidated his position as Egypt’s strong man. Apparently 
one issue was the neglect of the Army upon which the group relied 
for its power. More frequent border clashes along the Israeli frontier 
increased the leaders’ concern about Egyptian military capability. 
Negotiations with the United States for arms continued under Nasser, 
but bogged down over the dollar cost and the commitments necessary 
to make Egypt eligible for grant aid. In September 1955 Egypt 
announced the cousieaion of an agreement with Czechoslovakia to 
exchange Egyptian cotton for Czech arms. Compared to the long 
drawnout negotiations with the United States, this deal from the 
Egyptian viewpoint was consummated quickly and without any ap- 
parent strings attached to it. But the extent to which Egypt has 
pledged its cotton crop to pay for Soviet military assistance reduces 
its freedom of action. 

The Suez crisis of October-November 1956 was a very severe test 
for the independent Egyptian nation and in many respects a real set- 
back. In the wake of this crisis the Russians have been working 
overtime to take advantage of every weakness shown by the Egyptians. 
In these circumstances, the initiative of the United States Government 
has fallen far short of a positive program, calculated to bring tran- 
quillity to the area. We did stand on the side of the Egyptians in 
the matter of getting their country cleared of foreign troops and for 
a brief period the prestige of the United States rose. Then because 
Egypt had only a 2 weeks? supply of wheat, President Nasser turned 
to the United States. According to him our rigid refusal to sell 
Egypt wheat under the terms of Public Law 480 (i. e., by purchase with 
Egyptian currency) led him to turn to the Russians. It is his con- 
tention that had the United States not frozen Egyptian assets in the 
United States he would have bought our wheat with those assets; 
The continued freezing of Egyptian assets constitutes one of the most 
immediate difficulties in the improvement of United States relations 
with Egypt. It is the position of our Government that there will be 
no alteration of this policy until such time as there has been a settle- 
ment with the Suez Company. The study mission is of the opinion 
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that the unfreezing of the Egyptian assets should be explored as a 
step toward the improvement of relations between the two countries. 

During the conference with President Gamal Abdel Nasser, it was 
evident that he was ruffled because of what he called “the failure of the 
United States Government to treat the case of Egypt with dignity.” 
When the dangers to Egyptian national independence posed by the 
Russians were raised, he evidenced concern for Russian behavior. in 
Egypt but also ex ressed his belief that he had not gone too far in his 
dealings with the Rnatioen. 

It is also clear that President Nasser placed great hopes in the 
Aswan Dam project as a remedy for the basic economic problems of 
his country. The Egyptian people were also encouraged to look upon 
this project as a symbol of a better life in the future. Whether it is 
correct or not, President Nasser assumed the United States would 
provide the major assistance to make this plan a reality. The decision 
of the United States Government to withdraw from consideration in 
this project resulted in a major setback for the Egyptian Government. 
There also developed increasing pressures upon the Government to 
engage in adventuresome explorations with the Russians. In turn the 
Russians quickly seized this opening by making large-scale promises 
of economic assistance to Egypt. 

While it was impossible for the study mission to secure a full picture 
of Russian performance on these promises to date, it appears that the 
priority project is the construction of a new and large radio station in 
Cairo with capabilities of reaching all of Africa and Jaa with a power- 
ful signal. There also appear to be a considerable number of Russian 
technicians and engineers in Egypt, whose presence causes uneasiness 
among responsible elements of the population. 

It is necessary that a new and fresh start be made toward restoring 
firm and friendly relations with the Egyptian Government. There is 
sufficient good will on both sides to make a workable understanding 
possible. Such a workable understanding is necessary before any 
useful discussions on economic assistance and mutual aid may be 
entered into. 


SuDAN 


The Sudan is one of the newest nations of Africa to achieve national 
independence, having attained that goal on January 1, 1956. Prior 
thereto, the Sudan had been under a joint British and Egyptian 
sovereignty, with the British providing the key administrative per- 
sonnel and formulating policy. With the coming into power of an 
independent government its leaders were faced with the carryover 
problems of water shortage, a one crop agricultural economy, inade- 
quate systems of transportation and communication, a shortage of 
trained Government administrators and a great need for native tech- 
nicians and specialists. 

In the first flush of independence the Sudanese Government was 
anxious to have this status confirmed de jure by as many countries 
of the world as possible. The United States was among the first to 
recognize the new state. However, the understandable desire for 
recognition also brought missions from the Soviet Union, Poland, 
Rumania, Hungary, Bulgaria, Czechoslovakia, Yugoslavia, and 
Albania, all of which maintain embassies or legations in the capital 
city of Khartoum. East Germany also maintains a trade counselor 
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in Khartoum. There were 72 persons accredited to the Russian 
Embassy as against 3 Sudanese stationed in Moscow, this in the face 
of the fact that there is no flourishing trade or cultural technical 
exchange between the Soviet Union and the Sudan. 

The extent to which the Sudan is a target of the Communist bloc 
is well illustrated by the following developments which were called 
to the attention of the study mission. 

The East Germans proposed a water-development project involving 
extensive drilling operations in the undeveloped southern area of 
the country. This proposal was attractive because of the great 
need for water in that area and it would require no outlay of funds 
or barter on the part of the Sudan. The proposal was accepted. A 
mission of alleged engineers and technicians arrived shortly thereafter. 
After 6 or 7 months had passed the Government leaders in Khartoum 
began to hear rumors about the political activities of the East German 
mission. An investigation was launched. It was found that no well 
drilling had been undertaken and that the native population had 
been subjected to activities calculated to cause dissatisfaction with 
the going market price paid for meats and fruits. The East Germans 
insisted on paying up to 10 times the regular price for such food 
insisting that was the value the natives should be paid for same. 
These efforts at causing inflation and food scarcity in the market 
places of Sudan were stopped by the expulsion of the East German 
mission. 

When the price of cotton in the world market dropped with the 
termination of the Suez crisis, the Sudanese did not make a rapid 
adjustment to this situation. Consequently many of the traditional 
cotton buyers placed their orders elsewhere, leaving the Sudan with 
an uncomfortable cotton surplus. The Russian Ambassador was 
quick to seize upon this, offering to take the surplus cotton in exchange 
for MIG fighters, tanks, and other military equipment. The Prime 
Minister took the position that Sudan did not need Russian MIG’s 
or tanks since it did not have any intention of going to war with 
any of its neighbors, but that if the Russians were prepared to trade 
farm tractors, water pumps, and the like, Sudan would be interested. 
The negotiations were broken off and the Russians have since shown 
no interest in the proposal made by the Prime Minister. 

During 1957 the Russians carried 2 planeloads of .Sudanese, 
including some women, to the Soviet Union for a 6-week, all-expenses- 
paid tour. For most of these visitors it was the first journey Caened 
the borders of Sudan. The major part of the tour was concentrated 
upon the central Asian areas of the U.S. S. R., wherein lie the five 
so-called “Moslem” Soviet Republics. The northern part of the 
Sudan is 95 percent Moslem. In recent years many free-world leaders 
have sought to warn the people of the Moslem countries about deal- 
ings with the Soviet Union by pointing to the sad tragedy which had 
betallen their coreligionists in the central Asian area of the Soviet 
Union. There the mosques had been desecrated and religious freedom 
had become a hollow propaganda claim. But the Sudanese visitors 
were taken to several showpiece mosques and convinced that Moslem 
religious and cultural life in the Soviet Union was free. One of the 
visitors took part in several broadcasts from the U.S. S. R., directed 
to the Moslem countries of the free world, to describe with warm 
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penne the flourishing religious and cultural life of Moslems behind the 
on Curtain. Thus, this well-planned and carefully exploited tour of 
the Soviet Union will have telling effect in Sudan and in other countries 
with a predominant or appreciable Moslem population. 

Members of the study mission had an opportunity for conferences 
and talks with members of the Government from the Prime Minister 
to every member of the Cabinet. The frank and open discussions 
which ensued provided ample evidence that the Sudanese treasure 
their national independence and will not enter into any arrangement 
which would tend to threaten or weaken that independence. 

The leaders of Government took extra care to point out that they 
were not beggars looking for a handout from wealthier or more 
fortunate nations. What the Sudanese seek from the United States 
is first a lasting friendship in which we help them by training their 
people in administrative, technical, and professional skills which in 
turn can bring benefits to the people of Sudan. This could be 
supplemented immediately by making available to them, Americans 
skilled in water development and conservation, soil development and 
conservation, crop rotation, transportation, and communications. 
Appreciation was expressed for the little the United States has done to 
date in this direction, coupled with the urgent request for a rapid 
stepup of this type of technical assistance and training. 

With regard to economic assistance programs, their Government 
has adopted a policy of seeking loans from friendly countries only 
for projects which give assurance of being able to pay their own way. 
Moreover, care is being exercised not to plunge their country into 
financial obligations which would put an undue strain upon their 
economy to meet these obligations. In short, the Government is 
pursuing a policy of gradual and sound economic development which 
excludes the sensational, cure-all type of development. projects. 

The study mission was impressed with the quality of leadership at 
the top level of the Government of Sudan. Here was & government 
concerned with the economic advancement of its people while preserv- 
ing their newly won political independence. The willingness of the 
leaders to face up realistically to the internal problems which must be 
resolved in the immediate years ahead was refreshing. There was no 
hesitancy to admit that the former British administration had been 
so effective in keeping Communist influences out of Sudan that 
when the British pulled out the Sudanese then had no real appreciation 
of the dangers communism presented to the preservation of their 
national independence. This has created some unexpected internal 

roblems, but none too difficult for the Government to dispose of. 

he Sudan, with its present leadership, offers good promise of becoming 
a model for the other nations of Africa which have reached or are 
moving in an orderly direction toward self-government. 


ETHIoPia 


Ethiopia has always been an independent country. It is a hereditary 
monarchy in which the Emperor retains ultimate governmental 
authority. A Cabinet is appointed by the Emperor to advise him on 
matters of state. There is a Parliament with an Upper and Lower 
House, the Upper House being appointed and the Lower House being 
filled by direct popular election. There is an independent judiciary 
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appointed by the Emperor, with a High Court on which sit several 
European judges. 

The economy of Ethiopia is basically agricultural, with 90 percent 
of its people engaged in farming or raising livestock. Coffee is the 
major produce, and it comprises over 50 percent of all exports. Hides, 
skins, and meats are exported in onal uantities, but with proper 
management this trade could be expuisded for the benefit of Ethiopia 
and the entire area. 

This country has a sound orientation toward the United Nations 
and a proven sympathy with the efforts of the western democracies to 
prevent the aggressive expansion of communism into the newly 
independeat nations of Africa and Asia. Ethiopia provided a bat- 
talion of combat troops to help the United Nations cause in Korea. 

The political situation in Ethiopia is stable, the steadying influences 
coming from the confidence the people have in the Emperor, who in 
turn is striving to improve their standard of living. A gradual 
program of economic, political, and social development since 1941 is 
being stepped up upon the initiative of the Emperor. Members of 
the Cabinet and administrative officers of the Government are being 
encouraged to take an increasing role of responsibility in the develop- 
ment of the country. A technical school has been established in 
Addis Ababa with the assistance of United States point 4 technical 
assistance. An ambitious program of roadbuilding has been under- 
way for some time as internal surface transportation has long been one 
of the country’s greatest handicaps. American engineers and tech- 
nicians are assisting in this program. The Government maintains an 
air-transport service, operated by Trans World Airlines, which services 
25 domestic airfields and with international connections between most 
of the countries in the area. This service is being expanded to play 
an increasing role in the development of Ethiopia. 

The Russians are more active in Ethiopia than in any of the other 
sub-Saharan countries of Africa visited by the study mission. A 
hospital originally established by the Russian Red Cross in 1896 has 
been modernized, with new equipment and personnel from the Soviet 
Union. This hospital provides a nurse-training program as well as 
Russian-language classes and film shows, open to the public. A 
number of Ethiopian delegations and their national football team 
have been taken to the Soviet Union for all-expense-paid tours. 
Communist-bloc countries—Czechoslovakia, Bulgaria, and Poland— 
have been increasing their contacts with Ethiopia, particularly in 
the commercial field. Bulgaria has a contract to build a meat- 
packing plant in Eritrea. 

The study mission conferred with the Emperor and members of 
his Cabinet. It also sat in on one of the first sessions of the newly 
elected Lower House and heard floor discussion of a committee report. 
Ethiopia is moving gradually and in an orderly manner toward politi- 
cal maturity, economic development, and social progress for the 
people. The Emperor is well posted on world developments and 
attuned to the political awakening which is taking place on the African 
Continent. His firsthand knowledge of western democracy together 
with his desire to improve the life of his people speaks well for the 
future of an independent Ethiopia. 
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CoLoNIAL AFRICA 


The study mission visited Kenya, a British Colony and Protector- 
ate; Uganda, a British Protectorate; the Belgian Congo; and French 
Equatorial Africa. In each territory there was found impressive 
evidence of the efforts being made by the colonial powers to develop 
native leadership to assume public responsibilities. In each there is 
clear evidence of the political awakening among the native popula- 
tions. But in all the territories there stood out the great contest 
of time; time to permit the adequate development of responsible 
native leaders who would be responsive to the needs of the people; 
time for the economic, political, social, and psychological adjustments 
which must be made by the Europeans, the Asians, and the native 
Africans if violence is to be avoided and an orderly transition accom- 
plished. It is over the factor of time that the most serious disagree- 
ments emerge between responsible native Africans and the colonial 
administrators. Native African spokesmen feel the time of transition 
can be greatly speeded while the colonial administrators feel the time 
gap cannot be closed if orderly transition to stable self-government 
is to be accomplished. 

Time, therefore, is the predominant problem in the colonial terri- 
tories of Africa visited by the study mission. 


KENYA 


Kenya Colony and Protectorate is administered by a Governor 
appointed by the British. Executive authority rests with a Council of 
Ministers, which exercises collective responsibility for decisions on 
Government policy. It consists of the Governor and 16 associates 
of whom 6 are official members, 2 nominated members, and 8 unofficial 
members. The unofficial members are selected from elected members 
of the Legislative Council, with 4 of them Europeans, 2 Asians, and 2 
Africans. Following the elections of March 1957, the African mem- 
bers of the Legislative Council announced that none of them would 
accept a ministerial post under the existing plan of government. 

The Legislative Council consists of the Governor as President, a 
Vice President, Speaker, and 55 members made up of 8 ex officio 
members, 18 nominated members, and 29 elected members (14 Euro- 
peans, 8 Africans, 6 Asians, and 1 Arab). The nominated members 
are selected by the Governor and are required to support the Govern- 
ment on a motion of confidence. 

All legislation must be approved by the Executive Council before 
being presented to the Legislative Council for debate. When passed 
by the Legislative Council, the legislation becomes law upon the 
signature of the Governor. 

The total population of Kenya is estimated to be 5,947,000, of 
whom about 218,000 are non-Africans. The overwhelming majority 
of Africans practice subsistence farming on native reserves. Some 
137,000 Indians are engaged mainly in marketing, distribution, and 
transport activities while most of the 47,000 Europeans are engaged in 
large-scale farming and Government service. 

The economy of Kenya is agricultural, producing coffee, tea, sugar, 
cereals, cotton sisal, wattle bark, pyrethrum, hides, and skins. There 
is a small but well established mining industry which produces soda 
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ash, gold, salt, and hyanite. The United Kingdom is the leading 
source of supply of Kenya’s imports and the largest purchaser of its 
exports. ° he United States is an important supplier of machinery, 
vehicles, petroleum products, and tobacco with exports to the United 
States of pyrethrum, wattle extract, sisal, coffee, hides, and skins. 

The colony has been beset by nearly 5 years of intensive guerrilla 
warfare caused by the Mau Mau movement’s efforts to defeat the ob- 
jectives of multiracial government. This internal strife appears to 
be coming to an end although a declared state of emergency exists 
-and many thousands of natives are still held in detention centers. 
Responsible elements in the African population continue to seek, by 
constitutional means, a recognition of African interests commensurate 
with their majority position. The non-African leaders who have long 
held the reins of power in Kenya are faced with deciding the conces- 
sions they will make to African demands and when they will be made. 
A renewal of internal armed conflict would likely destroy British 
efforts to bring about an orderly transition and place the political 
future of Kenya in the hands of extremist elements in the nationalist 
movement. 

The Mau Mau movement has drawn a great majority of its followers 
from the Kikuyu Tribe, which comprises about 20 percent of Kenya’s 
population. Contrary to popular belief, this is not a backward tribe, 
but one of the most advanced in East Africa. Discussions were held 
with several responsible leaders of the Kikuyu and they were quick 
to condemn the violence of the Mau Mau, which they felt had brought 
disgrace upon their tribe. They pointed out, however, their belief that 
the only way to eliminate the Mau Mau menace, and to bring peace 
to Kenya, was to find workable solutions to the land problems. The 
first land problem, they indicated, resulted from the hereditary customs 
of the Kikuyu Tribe, which over the decades has divided, subdivided, 
and otherwise broken up land so as to make it economically unwork- 
able. A man might own a noncontiguous acre of land, but it could 
be splintered into as many as 5 or 6 sections, all of which are separated 
from one another by as much as a mile. A project has been launched 
by the colonial Government to bring the land held by these natives 
into contiguous holdings, equal to the amount each holder now has in 
widely separated areas. The Kikuyus are cooperating with the 
Government in this project and it is expected that results beneficial to 
the tribe will be accomplished. 

The second land problem results from the large estate holdings 
of the Europeans in what are called the Highlands. There large 
estates of 4,000 to 8,000 acres are not uncommon and the land itself is 
the most fertile and productive in all of Kenya. The responsible 
Kikuyu leaders do not dispute the ownership rights of the white 
settlers to this land, but ask the right to warchine family-size tracts 
of this land on a long-term payout basis, sumilar to some of the rural 
homestead plans developed in the United States. 

There is the beginning of an organized labor movement in Kenya, 
under the Kenya Federation of Labor. The president of the federation 
is a moderate who is seeking to gain recognition for the workers while 
rejecting violence as a method to that end. He was elected to the 
Legislative Council in the last election and is sensitive to the efforts of 
subversive elements seeking to gain control of the young labor move- 
ment. In conference with one of the members of the study mission, 
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he stated that it was no longer a question whether Kenya would have 
an organized labor movement but whether Communists and their 
sympathizers or responsible Kenya leaders would be in control of it. 

uring 1957, the American Federation of Labor-Congress of Indus- 
trial Organizations made a grant of funds to the Kenya Federation 
of Labor to establish a headquarters building through which could 
be developed sound labor leadership representative of the best in- 
terests of all the people of Kenya. 


UGANDA 


Uganda is a Protectorate under British administration. Lacking 
a European settler community and with a small Asian population, 
it is moving forward toward self-government without the racial 
conflicts which beset Kenya. The Protectorate is administered by 
a Governor assisted by an Executive Council. All laws are made b 
the Governor with the advice and consent of a Legislative Council 
of 60 members, of whom 30 are Africans. This Council sits with 
30 members on the Government side, 15 being Europeans, 3 Asians, 
and 12 Africans. The 30 members on the representative side are 
composed of 18 Africans, 6 Europeans, and 6 Asians. The represent- 
ative side is not formed by direct popular elections. 

The Protectorate is divided into four Provinces: Buganda, Eastern, 
Western, and Northern. Buganda is on a different footing than the 
other three Provinces which have Provincial Commissioners. Under 
the agreement of 1955, the Kabaka of Buganda is a constitutional 
ruler acting with the advice of Ministers of his choosing. Subject 
to the Governor’s consent the Kabaka and the Lukiiko (legislature) 
have the power to make laws binding upon all natives of Buganda. 
In the other Provinces there are African local governments in varying 
stages of development. 

he economy of Uganda is basically agricultural with ownership of 
land restricted almost exclusively to native Africans. It is self- 
sufficient in food products and produces annual surpluses of raw 
cotton, sugar, coffee, and tobacco. Manufacturing is confined to 
the processing of domestic products, such as coffee, sugar, and cotton. 
There are varied mineral resources of considerable value and a large 
hydroelectric potential. 

A hydroelectric plant at Owens Falls, with a total capacity of 
150,000 kilowatts, went into operation in 1954. This source will 
eventually make power available to the growing industries of Uganda 
and the neighboring territories. The study mission inspected by air 
the site of another proposed hydroelectric power station above the 
Owens Falls development which the Governor felt would be necessa 
to the development of a sound economy for Uganda in the years ahead. 

British policy in Uganda has for its objective the advancement of 
its people to eventual self-government within the Commonwealth of 
Nations. This policy is being pushed as evidenced by developments 
in the Province of Buganda where the study mission had an opportu- 
nity for extensive conferences and careful on-the-spot observations. 
The College of Makerere at Kampala, established by the British, is 
striving to educate future Africans for responsible future leadership. 
Some 700 students are attending the college, which offers a wide 
range of courses and looks forward to a complete medical school in 
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the next several years. There is a modern trade school established 
at Kampala, which seeks to train natives in the technical skills which 
are needed for the present and future industrial requirements of 
Uganda. American teacher specialists in the trades are in charge 
of this program, where a very creditable oe is being accomplished. 

The study mission had conferences with the Kabaka of Buganda 
and his Ministers of Government. The Kabaka recognized the need 
for time and the development of his people for the role of self-govern- 
ment, but was anxious to find reasonable ways to reduce the time 
factor. His Ministers of Government were serious men anxious to 
take an increasing role in government, but uncertain of methods to 
be used. For example, the advice of the study mission was sought 
on the manner in which a National Bank of Buganda should be 
established and how technical and economic assistance from the 
United States could be obtained. 

During a visit to the building of the Parliament of Buganda an inci- 
dent took place which indicates the restless movement of the Africans 
toward self-government. Just as the mission arrived at the Parlia- 
ment Building a demonstration of students from Makerere College 
began to pass the entrance to the building. The demonstration was 
waaay and on the whole conducted with humor and friendliness. 
The students carried signs, in English, calling for “direct African 
representation by popular vote” in the Parliament. No effort was 
made to stop the demonstration, and it passed on without incident. 
The timing of this student demonstration may have been accidental, 
but it nevertheless provided evidence of the basic political problem 
which must be resolved in the immediate years ahead. 


Betaian Coneo 


The Belgian Congo is a colony administered by a governor general 
appointed by the King of Belgium, with the advice and consent of the 
Belgian Parliament. There are no local elective bodies or franchise 
either for Belgian citizens residing in the colony or for Africans, and 
all officials are appointed. Under the governor general there are 
6 provincial governors, 18 commissioners of districts, and 123 
administrators of territories. There is a government council 
whose members are appointed, which meets annually at Leopoldville. 
This council has no actual power and its function is purely con- 
sultative. 

Legislative power for the Congo is vested in the King of Belgium 
and executed by decrees which are made upon the recommendation 
of the Minister of Colonies and the colonial council. The Minister 
of Colonies is appointed by the King and presides over the colonial 
council composed of 14 members, 8 of whom are appointed by the 
King, 3 chosen by the senate, and 3 by the chamber of representatives. 

The policy of the Belgian Government in the Congo appears to 
have two objectives. The first is the economic development of the 
territory and the second is elevating the African population along 
social lines. 

The Congo is one of the most important sources of strategic minerals 
for the free world. It is the world’s principal producer of cobalt and 
industrial diamonds as well as a prime source of uranium for the United 
States. The Belgians have accomplished great things in and for the 
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territory within a comparatively few years, transforming it from a 
virgin territory into a source of great economic value. The continuing 
economic growth of the territory is guided by a 10-year development 
plan, which was launched in 1949. 

There is also a thriving agricultural life in the territory. Coffee, 
raw cotton, and palm oil rank among the leading exports. 

The Belgian authorities believe that raising the intellectual level of 
the Africans will, of necessity be a long-term process. They are of 
the opinion that this must be done before it is possible to consider 
political development for the native inhabitant of the Congo. To this 
end the Belgians are concentrating on education, on a scale that is 
comparatively high and comprehensive. In 1954 the Colony Adminis- 
tration opened the first Congo University, the Lovanium, at Leopold- 
ville. A second university was established at Elizabethville in Sep- 
tember 1956. These institutions of higher learning should, in time, 
produce a considerable number of trained, responsible leaders. 

The study mission made an extended tour of Lovanium University, 
which is nearing final construction, at a cost in excess of $10 million. 
In addition to the regular arts and science colleges, the university has 
a medical college, an engineering college, a teachers’ college, and a 
highly advanced physics research facility. It was interesting to find 
an IBM mechanical brain with supporting equipment in this modern 
university located in what might be properly called the heart of 
equatorial Africa. The rector of the university, Msgr. Luc Gillon, 
a vigorous and farsighted administrator, talked with obvious pride 
about his year of studies at the School of Advanced International 
Studies at Princeton University. 

It is the policy of the Government to protect the Africans from being 
exploited. In this connection, various social-security laws covering 
minimum wages, family allowances, and health insurance have been 
established. Under this policy the African population has gained 
standards of health and welfare and receives wages unparalleled among 
other indigenous populations of Africa. 

The great economic advancement, the educational achievements 
and the progressive programs of social justice carried on by the 
Belgians have not, however, immunized the Congo from the wave of 
nationalism sweeping through neighboring British colonial areas. A 
continuation of the ban imposed on political participation, applying 
to Europeans and Africans alike, has been challenged during the 
previous year. To meet this stepped up political awakening of the 
people opportunities for gaining experience in self-government, other 
than service on consultative bodies, will be provided at the local 
government level under the Statut d’Ville introduced during 1957. 

The Communist Party and all Communist activity has been banned 
in the Congo, with the Government implementing a vigorous program 
in this respect. However, Communist aieine nie material continues 
to seep into the territory and clandestine activity is carried on. There 
is danger that the native population, knowing little of the snares and 
delusions of communism may be attracted to its hallow slogans and 
ready made solutions for winning political advancement. 

The study mission was impressed with the long range planning 
efforts of the Belgium Government through which it seeks to develop 
university-trained Africans capable of assuming responsibility for 
local government while at the same time going forward with the 
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vigorous economic and social development of the Congo. If these 
dual efforts can be kept in balance it is likely that all the people of 
the Congo will in the end be the beneficiaries. 


FrencH EqQuaTORIAL AFRICA 


The study mission made a short visit to Brazzaville, seat of the 
French Colonial Government, which lies directly across the Congo 
River from Leopoldville. Discussions were held with the Deput 
Governor General, in the absence on leave of the Governor nauk 
and with the principal officers of the Colonial Government. 

The territory is rich in minerals and valuable wood products. The 
French administration has taken steps to develop native leadership 
for the responsibilities of local self. vernment. A considerable 
number of Africans have been sent from the territory for higher 
education in France. This experience, however, has not been all good, 
since a number of those afforded these advantages have returned home 
as convinced Communists or fellow travelers. 

The increased local autonomy granted to French sub-Saharan 
territories in 1956 has served, at least temporarily, to strengthen the 
French position with the indigeneous population. This increased 
opportunity for political activity also opens the door for the French- 
educated African intelligensia to wield greater influence. The Com- 
munists and fellow travelers among them are expected to be in- 
creasingly active. 

The study mission visited an art and trade school at Brazzaville, 
where African students are encouraged to develop native art, sculptor- 
ing, and ceramics. The products of this school are exhibited and placed 
on sale at a local store. <A visit was also made to an installation of the 
World Health Organization at Brazzaville, where studies are being 
made of native diseases and from which are conducted field clinics 
for the treatment of yaws, a disease taking a heavy toll among 
the natives. 

GHANA 


The State of Ghana came into existence on March 6, 1957, when the 
former British Colony of the Gold Coast was granted independence 
and became a member of the British Commonwealth. It has a 
constitution which vests responsibility for the country’s internal and 
external affairs with a single chamber legislature. The form of 
government is ministerial, similar to that of other British Common- 
wealth nations. 

A revolutionary party, the Convention Peoples Party (CPP), led 
by an American-educated African, brought the Gold Coast to self- 
government in the relatively brief span of 8 years. Many of the 
problems confronting the Government result from the manner and 
speed with which independence was achieved. The CPP developed 
meticulous party organization and strictly enforced party discipline 
upon its members. This left little room for a strong second political 
party and hence the country today suffers from lack of the balance 
which could come from an effective opposition party. In addition the 
CPP employed modern propaganda techniques to step up the demand 
for independence, portraying self-government as a cure-all for the basic 
problems of the country. Having to face up to the realities of running 
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the new nation, the CPP has found it necessary to launch a new 
crusade for economic independence, highlighted by the dream of a 
gigantic Volta River project. 

Extensive conferences and discussions were held with members of 
the Government, including the Prime Minister, members of the Cab- 
inet, the Speaker of the Parliament, members of the opposition party 
and the Commonwealth Governor General. In these conferences 
opportunity was taken to point up the importance of events taking 
P ace in Ghana to the future hopes of other African nations striving 
or self-government as well as the present status of the American 
Negro. The spotlight of the free world is turned upon Ghana and 
the development of democratic institutions and traditions there, 
including treatment of minorities, will have a decisive bearing on 
the political trends elsewhere in the free world. Members of the 
Government were very friendly and openly expressed their hopes for 
even closer friendship with the United States. The keen interest 
demonstrated by many Government officers in the United States, its 
free institutions, economy, technological advancement, and political 
system impressed the study mission. 

The Communist Party is banned in Ghana; however, individuals 
well schooled in Communist doctrine and tactics are active in the 
labor and youth movements. A considerable amount of Communist 
propaganda material is sent from Great Britain and from countries 
behind the Russian Iron Curtain, but most is believed to be con- 
fiscated by the Government. A highly political Russian ethnographer 
had just arrived to spend a year at Ghana University. The Soviet 
Union and her satellites have sought diplomatic and trade relations 
with Ghana. These efforts are highlighted by the sudden, hush-hush 
visit to Accra of a Russian trade group a few days before the arrival 
of the study mission. The Russian visitors were rushed through the 
airport without allowing representatives of the press to talk with or 
photograph them. During their few days’ stay they made no public 
appearances and departed the country in the same peculiar cir- 
cumstances surrounding their arrival. Recently the Government of 
Ghana announced that it would exchange trade delegations with the 
Soviet Union. 

The economy of Ghana is based upon production of a limited num- 
ber of primary agricultural and mineral commodities. The basic 
crop is cocoa, of which Ghana is the world’s leading producer. During 
1955-56 it produced about 240,000 tons, equal to one-third of the world 
total cocoa production. Other important agricultural products are 
shea nuts, coconuts, palm kernels, and palm oil. An expanding timber 
eee produces important quantities of mahogany and other wood 

roducts, 
P Industrially the country is but little developed. Mineral output is 
concentrated largely in gold, manganese, industrial diamonds, and 
bauxite. 

The Prime Minister has personally sponsored a very ambitious 
development program for the Volta River. This scheme calls for the 
construction of a huge dam on the Volta to produce hydroelectric 
power. Extensive bauxite deposits in Ghana would then be used to 
produce aluminum. It is estimated that this project will require in 
excess of 8 years to complete and will cost somewhere between $500 
million to $800 million. The seeking of support for this project has 
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assumed crusade proportions and the personal prestige at home of the 
Prime Minister hangs in the balance. 

Technical assistance program launched by the British appeared to 
be well conceived and gave promise of bringing lasting benefits for the 
people of Ghana. Additional projects of this type would serve a con- 
structive purpose toward laying a foundation for the sound economic 
development of the country. 
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GENERAL OBSERVATIONS 


Unitep States Arp 


The parts of Africa visited by the study mission have received almost 
no United States assistance except for Ethiopia. But it became 
apparent during conversations with local leaders that this happy 
circumstance is due for a change. The new states need assistance 
and invariably they turn to the United States. An International 
Cooperation Administration team had just completed a survey of the 
Sudan when the study mission arrived in Khartoum. 

On one point the study mission is positive—Africa is not the place 
for military assistance programs. ‘The defense requirements of the 
colonial areas are the responsibility of the metropole. In the inde- 
pendent nations the economic base is too fragile and the manpower too 
limited to support a heavy military establishment. The only military 
element that can be justified is a small army whose role would be 
limited to internal security and frontier defense. The vast distances 
and rugged terrain between countries rule out any idea of regional 
defense arrangements. 

The study mission is not making a case for nonmilitary aid to the 
countries it visited. It is simply anticipating that requests will be 
forthcoming. The question is how shall we deal with these requests. 
In other regions of the world the Soviet bloc embarked upon assistance 
programs after United States programs were established. In Africa, 
on the other hand, the United States and the Soviet bloc are starting 
at the same time. It is well for us to get our philosophy of aid 
clearly in mind so there will be no misunderstanding or false starts. 

The development plans of the African countries are no less ambitious 
than those of other underdeveloped countries. The badge of state- 
hood is mechanization and industrialization. There is likeiy to be 
an logical preoccupation with large and costly projects at the expense 
of basic development. 

Any decision on our part to aid the new states should not be deter- 
mined by what they want or by what the Soviet bloc will do for them. 
Soviet decisions will be made solely on the basis of the political 
objectives it seeks. In broad outline these objectives look toward 
creating greater economic dependence by the underdeveloped coun- 
tries on the Soviet bloc and correspondingly a reduction in economic 
relations with the non-Communist world. 

Our approach to assistance should be no less realistic than that of 
the Communists. There is no inherent obligation on our part to ex- 
tend aid of any kind to any nation. Nor should we be moved b 
intimations that if we do not furnish aid the Communists will. We 
do not want to get into a position where every Soviet offer impels us 
to make a counteroffer. If that is our philosophy, the Communists 
can make novel and extraordinary proposals in order to embarrass 
us. We would soon lose our freedom of decision and be drawn into a 
bewildering maze of crash programs. 
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Our objective is to enable friendly nations to remain"free. Freedom 
can only be maintained if stability is present. Any aid we extend 
therefore should be focused on the foundations which promote sta- 
bility. If there are particular projects of a sizable nature that are 
intimately tied in with basic development, such as a port facility to 
promote foreign trade, assistance may be warranted. But it should 
be financed by, and under the criteria set down for, the development 
loan fund or, if appropriate, the Export-Import Bank or the World 
Bank. We should let it be known from the beginning that assistance 
for these projects is not available on a grant basis. 

The use of loans takes the pressure off local governments as well as 
the United States to spend money in order to prevent its lying around 
unused or reverting to the Treasury. From the borrowers’ viewpoint 
loans are a greater assurance that the financing of agreed upon projects 
will be available. Such an assurance is no less important for the 
United States. The grantor-grantee relationship is always precarious 
especially when subjected to annual congressional examination and 
approval. We will be told by the underdeveloped countries that their 
friendship cannot be bought. Yet our failure to continue grants will 
be interpreted as a lack of friendship and we will be dragooned into 
the position of a reluctant donor. Anything short of completion of a 
project only creates ill will and unfavorable attitudes toward us. A 
halt a loaf may be better than no bread but a half a dam is a chronic 
reminder of bad faith. 

The real need of Africa is technical assistance including education. 
This does not mean the usual collection of unrelated projects that so 
often pep} er the countryside. A buckshot approach is costly in opera- 
tion and inconclusive in results. Concentration on a few carefully 
selected projects can leave a more favorable impression and yield 
better results. 

Technical assistance programs suffer from the same ailment that 
marks many of our other overseas operations. We overcommit 
ourselves in terms of personnel availability thus creating a drag on 
program completion. Yet the more successful we are in securing 
adequate numbers, the greater is the local irritation created by the 
Pat of large numbers of Americans living in a style offensive to 
ocal pride. 

In areas under colonial control, technical assistance is properly the 
concern of the administering power. Such small sums as we have 
advanced for programs in those areas have been channeled through 
the metropolitan countries. This procedure has resulted in delays 
in negotiations and administrative difficulties in carrying out the 
program. 

In the Sudan and Ghana, formerly British dependencies, the study 
mission was impressed by the technical services initiated by the 
British. If either country requests United States technical assistance, 
consideration should be given to working out a cooperative venture 
with the British. They have the experience of operation in those 
countries that our own personnel cannot acquire quickly. They have 
demonstrated a capacity to conduct technical assistance programs. 
Finally, they have essentially the same objectives as does the Dnited 
States. A partnership arrangement would be a measure of assurance 
to the host country that it was not subject to the pressures of a single 
power. 
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No discussion of technical assistance in Africa would be complete 
without mention of the work of missionaries, many of whom are 
Americans. ‘They comprise the bulk of the American community in 
every area visited by the study mission. The study mission observed 
at firsthand the range of activities undertaken by missionaries of 
various denominations. ‘They have combined with their spiritual 
work programs in health, education, and agriculture. Invariably they 
operate on modest budgets. They live among the people rather than 
congregate in a few principal cities; their standard of living is comfort- 
able but unostentatious. 


INFORMATION PROGRAMS 


Except for Lebanon and Israel, the background against which our 
information programs must operate is much the same in the countries 
visited by the study mission. The population of each is highly 
illiterate and insular in outlook. Such intellectual ferment as exists 
is centered in one, or at most a few, principal centers. Local news- 
pavers are often the mouthpieces of an individual or a small group. 

ersonalities rather than parties and principles provide the orientation 
for the masses. Foreign-news coverage as reflected in the local press 
is at best casual and usually distorted. 

In Africa the United States is at a particular disadvantage, because 
there are no American commercial wire services operating in the 
countries visited. There are foreign commercial wire services in these 
countries which, however, do not give coverage to news of special 
value to United States interests. A Tass representative arrived in 
Ethiopia to set up a news agency the day the study mission was leaving. 
The Minister of Information of Ethiopia has been making an effort, 
supported by the USIS staff, to have one of the American commercial 
wire services open a branch in Addis Ababa. It appears the American 
wire services are not yet convinced they can operate without a financial 
loss. It is in these circumstances that the “wireless file’ carried on 
by the USIS demonstrates its practical usefulness. A daily news 
bulletin is produced from the wireless file which, in turn, is distributed 
to key members of the local government as well as to newspaper 
editors, publishers, and radio stations operating on a local or country- 
wide basis. 

Lebanon and Israel are countries with a high literacy rate and the 
population has a much broader horizon generally than in other 
countries. The free circulation of reading material is permitted. 
Newspapers in both countries appear in several languages. In order 
to promote a receptive attitude for our informational materials, 
American personnel must devote a large portion of their time to 
developing personal contacts with the editors. In Israel, where 
Communist activities are neither strong nor well received by 
the citizens, the task is considerably easier than in Lebanon. In 
Egypt, on the other hand, the political climate has made USIJS 
presswork almost entirely unproductive. 

Heavy emphasis has been placed upon the library programs. These 
centers appear to be least affected by changing political attitudes. 
A high percentage of library users comprise teachers, students, 
Government officials and employees, and professional people. In 
most countries it is only through the libraries that American periodicals 
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are available. The study mission would urge the Information Agency 
to examine more thoroughly the ohysieal location of the libraries. 
In Ethiopia, the American library was above the street level. In 
other countries the library is not centrally located and therefore not as 
widely known in the local community as it should be. 

In Africa south of Egypt our information programs operate in a 
different atmosphere. Colonial territories present a distinct problem 
since the administering countries have their own views on infor- 
mational activities. The study mission believes that the most that 
our information services can contribute is a supplementary library 
service. It does not believe that the proper function of the infor- 
mational services in the dependent areas is to duplicate services per- 
formed by the administering country or to indulge in activities that 
are capable of creating suspicion or irritation on the part of the 
administering powers. 

On the other hand there is a large area of opportunity in these 
territories for the development of a practical understanding of the 
basic nature of communism and the very real dangers it presents to 
the emergence of responsible self-government and the economic 
progress of the people. The situation prevailing in the Sudan and 
Ghana in the first flush of their independence indicated a lack of 
widespread knowledge or appreciation of the misleading tacties used 
by the Communists to gain their objectives. 

Book circulation programs should be pushed more vigorously. 
The study mission recognizes that there are limitations inherent in 
this program where local dialects are numerous, where the language 
is limited in its range of expression, and where illiteracy is widespread. 
In several cases local type-printing facilities are scarce or nonexistent 
in the country and are unavailable outside the country. This creates 
a bottleneck in all printing operations. Where American books have 
been made available in local languages, they have been well received 
and their circulation is larger than frequently expected. 

The classics of American democracy have enjoyed an unusual 
appeal in many of the countries visited. They are often available 
in one of the major local languages. They have the dual advantage 
of imparting an understanding of the evolution of American democracy 
as well as acquainting local peoples with outstanding American 
political leaders. The study mission believes that the range of vol- 
umes presently available should be extended as rapidly as possible, 
and an effort made to increase the number of translations into local 
languages. 

Radios are surprisingly numerous in many of the countries. The 
most frequent criticism of VOA broadcasts was that reception was 
poor. This is attributable in part to natural factors as well as weak 
transmitters. One problem that the United States faces in this field 
is the transmission of programs in many of the local languages. This 
requires experienced translators and announcers. The available 
time must be divided in order to reach different groups in the same 
areas. There is no question, however, in the minds of the study mis- 
sion that radio broadcasts are perhaps the best means we presently 
have to reach the masses who are illiterate or beyond the reach of 
printed materials. The establishment of a new and very powerful 
radio transmitter in Cairo and the stepped up radio broadcasts from 
Soviet Russia to Africa underscores the importance of this media. 
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Consideration should be given to the development of a more powerful 
USIS radio signal into Kirica and the transmission of more regular 
programs in the local languages. 

Motion pictures are one of the most appealing types of visual aid we 
can use. Mobile units are not as numerous in the countries visited 
by the study mission as they are in other parts of the world. These 
units provide not only entertainment for the people in the hinterland 
but are an important means of transmitting news stories and basic 
training films. It is regrettable that many of the stereotyped impres- 
sions of the United States held by local peoples are generated by films 
produced and exported by commercial distributors. Gunplay, sex, 
and crime counter the less sensational pictures offered by our informa- 
tion service. To the uninformed such pictures are an American 
production and hence are assumed to have the approval of the United 
States Government. 

The community-center project is a type of adult education familiar 
to most Americans. Overseas it is proving an effective part of our 
entire informational effort. Classes in the ‘English language and dis- 
cussion meetings on aspects of American life have evoked a wide and 
favorable response. The informality of group discussion enables the 
inquisitive to explore areas of knowledge in a manner that reading in 
itself does not satisfy. The study mission noted that these meetings 
are well attended, frequently taxing the capacity of the meeting place 
in which they were held. 

The exchange-of-persons program is the most personal approach in 
our informational work. The study mission not only commends it 
but believes that it can be considerably improved. We can take some 
lessons from the Communists, who have moved into this type of pro- 
gram in a big way. Originally the Communists only sought out local 
Communists for trips to the Soviet Union. This was much like bring- 
ing salvation to the saved. Now they have swung to the other ex- 
treme and have put their emphasis on non-Communists. While we 
go through an involved bureaucratic exercise both in the field and in 
the United States that enables a few individuals to come here, the 
Communists quickly organize and sponsor large groups of people 
whom they send to the Soviet Union or the satellite countries. While 
our program operates on an austerity budget, the Communists provide 
red-carpet treatment. 

The first improvement we can make is to enlarge the program. 
Without excluding students and professors, we should be addressing 
our efforts to the leader class or classes within each country—legis- 
lators, labor leaders, journalists, technicians, outstanding artists, and 
members of the military profession. The study mission believes that 
there must be a marked speedup in paperwork and processing in order 
to reduce the timelag between the selection of individuals and their 
arrival in the United States. Appropriations adequate to insure an 
enlerged program should be made available. 

The other side of this picture is our export of talent abroad. Ath- 
letes, artists, and musical groups have been well received. While 
they travel at Government expense, the fact is that they are private 
citizens interrupting their own affairs at home to serve short tours 
abroad. In the Soviet Union these individuals are employees of the 
state and can be ordered overseas in order to promote Soviet policy. 
The study mission believes that a comprehensive study ought to be 
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made in each country of the most acceptable types of Americans 
who could spend a year or two in that country. At the same time 
our Officials in Washington should undertake a long-range program 
to assure a continuous movement of outstanding Americans overseas. 

The staff of the USIS in the countries visited is modest in size and 
not out of proportion to the work required. American personnel 
assigned to these posts is of a generally high type and dedicated to 
the work, although in some cases the study mission noted ‘there could 
have been improvement. At some posts the number of local employ- 
ees was much greater than at others. This was caused by the uneven 
availability of trained local people and the wide differences in the 
amount of work required for the production of materials for use in 
existing mediums. 

American personnel working for the USIS expressed concern that 
they have not been accorded career status. Most of the posts visited 
entail unusual hardships for American personnel, particularly those 
with children of school age. Most of the people have given many 
years of useful service to the Government and feel they should be 
entitled to the protection afforded other Government employees by 
a career service. Still others, concerned with the need to develop 
and hold information specialists capable of meeting the program 
requirements peculiar to Africa and the Middle East, pointed out 
that the absence of such a career service was making this desired 
objective increasingly difficult. 

he American ambassadors and chiefs of mission expressed satisfac- 
tion with the manner in which the information programs were bei 
conducted. None felt the present status of USIS should be chang 
since the present arrangement was working effectively and efficiently. 
The extent to which USIS activities are coordinated with other 
Jnited States programs, such as economic, technical assistance, and 
military, depends largely upon the chief of mission and the degree to 
which the country-team concept is applied. Ethiopia is a good case in 
point. There the American Ambassador is a vigorous exponent of the 
country-team concept, holding regular sessions with all the program 
heads to make sure the maximum support capabilities of each are 
applied to every undertaking of the United States in that country. 

In the countries visited by the study mission, USIS operates within 
the same framework and follows the same procedures as it does in 
other areas. Briefly, it has three types of objectives: international, 
regional, and country. The international objectives are laid down 
in Washington by policies established by the President and the Secre- 
tary of State through the National Security Council. Regional ob- 
jectives are set by the Washington office of USIA, in consultation 
with the Department of State and other concerned departments and 
agencies of the Government. The country objectives are defined by 
the country public-affairs officer (USIS) with the concurrence of the 
chief of mission. 

The country public-affairs officer is required to submit annually to 
Washington what is known as the country plan. ‘This plan is devel- 
oped in consultation with the heads of thier United States programs 
and after concurrence by the chief of mission it is submitted to USIA 
Washington for approval. USIA Washington then consults with the 
Department of State and other concerned Government agencies and 
when agreement is reached the post is notified of approval, with such 
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modification as may be necessary. The public-affairs officer deter- 
mines the extent to which each medium (press, radio, visual, publica- 
tions, etc.) will be used to attain the objectives. In Africa this is 
largely governed by what media are available and the extent of their 
coverage. Target groups such as labor leaders and educators are 
also determined by the public-affairs officer. 

Local personnel are used as much as possible and to a large degree 
this is governed by availability of competent personnel. Only 
American personnel are engaged in key administrative or policy 
decision soked. An effort has been made to develop the information 
skills of local personnel through leader and student grants for periods 
of study and training in the United States. This phase of the pro- 
gram is new and last year 34 people from all of the countries of A rica 
visited were afforded this opportunity, including 3 from Ethiopia, 
14 from Ghana, 1 from French Equatorial Africa, 2 from the Belgian 
Congo, 3 from Uganda, and 11 from Kenya. 

Estimates of effectiveness of the program in attaining the three 
levels of objectives outlined above rests on the whole with the public- 
affairs officer. He is required to prepare annual assessment reports, 
in consultation with the chief of mission, which are then forwarded to 
Washington. An effort has been made to put these reports on a 
6-month basis as one means of improving the technique of program 
evaluation. At best the task of precise evaluation of information 
activities is not an easy one, but the study mission feels that much 
more can and should be done in this direction than is being accom- 
plished at present. 











RECOMMENDATIONS 
Unrrep States Foreman Arp 


1. Any decision on the part of the United States to extend aid to 
the nations of Africa or the Near East should not be influenced 
by what the Russians have offered or promised to do for these nations. 
The objective of United States aid must be to enable friendly countries 
to remain free. This objective can be best accomplished by con- 
centrating on projects which promote internal stability and which 
are related to the sound economic development of such friendly 
countries. 

2. All economic development projects in which the United States 
participates should be financed by, and under the criteria set down 
for, the development loan fund or, if appropriate, the Export- 
Import Bank and World Bank. The United States Government 
should make it clear to all applicant countries that assistance for 
economic development projects is not available on a grant basis. 

3. Special care should be exercised by the International Coopera- 
tion Administration to advance only those proposals for the economic 
development of a country which, after careful survey and analysis, 
give promise of being able to pay out the original capital investment 
over a reasonable period of years. The aiipteation of this criteria, 
over the long run, serves the best interests of the recipient country 
because nothing contributes more to the instability of a government 
than development projects which turn out to be an economic drain 
upon the resources of a country. 

4. Some further and more drastic effort must be made at once to 
solve the Palestine refugee problem. The United States should serve 
notice that its contribution to the United Nations Relief and Works 
Agency will be terminated in 2 or 3 years, thus allowing time for the 
concerned countries to develop plans for the peaceful settlement of the 
refugees. Such action will contribute to an orderly shift of responsibility 
to those countries to whom it properly belongs and should stimulate 
a rational settlement of this tragic human problem. It may be that 
certain countries will need some temporary assistance to tide them over 
the period of integration of the refugees. Failing to take this action 
the Government must be reconciled to increasing the United States 
contribution to this activity over an indefinite period of years, ac- 
companied by the further demoralization of the refugees. 

5. The Congress should consider all foreign-aid programs on a 
country-by-country basis rather than through a single appropriation 
bill covering all such programs, as has been the practice in the past. 
Each country program should be required to stand on its own merits 
and be subject to very careful consideration while Congress sits as 
the Committee of the Whole. This procedure will permit Members 
of Congress to support worthwhile economic assistance programs with- 
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out having to accept programs which, standing on their own merits, 
would not receive the support of a majority of the Members. 

6. More attention should be given to technical assistance programs as 
a means of assisting underdeveloped nations and territories to provide 
a better and more stable life for the people of those areas. Proper! 
conceived programs of this type can over the long puil do as nals 
and in some cases more for the people concerned than the vast, 
cure-all type economic development programs. 


Unitrep States INFORMATION PROGRAM 


1. The United States information program has passed the stage of a 
new and temporary expedient of the cold war and now is functioning 
as an integral part of our international undertakings. 

2. Immediate consideration should be given by the Voice of America 
to the development of a more powerful radio signal for the Near East 
and Africa. There are sufficient numbers of radio receivers in both 
these areas and the present VOA radio signal beamed to Africa is, 
on the whole, weak and ineffectual. 

3. The libraries and the community-type programs developed 
around them have been well received but there is need to give more 
careful thought to their location. Progress has been made in the 
printing of the classics of American democracy in foreign languages 
but much more can be done in this direction at a smal] cost but with 
rewarding results. Consideration should be given to the use of cur- 
rencies where available under Public Law 480, particularly in situa- 
tions where the absence of printing facilities for major languages has 
been a deterrent to the full development of this phase of the informa- 
tion program. 

4. The low percentage of literacy in Africa brought home forcibly 
to the study mission the need for some programs to be undertaken 
to reach the people on that level. This might be done by encouraging 
primary schools and in the development of leadership groups within 
the native population. 

5. Visual-type-information programs have demonstrated their use- 
fulness in countries where illiteracy is high. Attention should be 
given to the application in Africa of the mobile information units 
which have proven successful in Asia and elsewhere. A new effort 
should be made through such mobile units to counteract the unfor- 
tunate impressions created about America by the thrill-type movies 
distributed in Africa by United States commercial houses. 

6. There is need for new techniques by the USIA for the regular 
evaluation of program effectiveness. Preliminary steps have been 
taken in this lebetive by the Ageney but much more needs to be 
done. The appointment of highly competent inspectors, directly 
responsible to the Director of the Agency, should he given careful 


consideration. In the field there is insufficient coordination and 
supervision of USIS activities. 

7. In all countries much of the time of the public-affairs officers is 
necessarily taken up by personal contacts with local leaders, pub- 
lishers, newspaper editors, and other formers of public opinion. The 
effectiveness of the information program in considerable measure 
depends upon establishing and keeping these personal contacts. 
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Consideration should be given by Congress to providing an adequate 
representation allowance so as to reduce the personal financial outlay 
now made by many of the public-affairs officers. 

8. The exchange-of-persons program has proven a real asset toward 
increasing an understanding abroad of the United States, our free 
institutions and way of life. This type of activity has won wide 
acceptance in the Near East and Africa. An effort should be made 
immediately to bring about an expansion of this work, including a 
step-up in leader grants, student grants, and women’s groups. 





Se — 





CONCLUSIONS 


The Near East leaves one with a feeling of frustration. Among 
responsible leaders there is a concern with the drift of events. In the 
face of the emotional upheaval in the area they appear unwilling or 
unable to urge moderation. They have to roll with the punch or risk 
their positions and possibly their lives. 

Our policies and programs have had relatively little favorable 
impact on the masses in the Near East. More frequently they are 
met with denunciation and ridicule. Our nonmilitary programs, 
stalled by the Suez crisis, are limping along. Large policy statements | 
like the Eisenhower doctrine seem to the peoples of the area unrelated 
to the problems they face. 

The hard fact for the United States is that the priorities and values 
in which we are interested are not the same as those of the Near 
East, particularly the Arab world. The anti-Communist theme falls 
on rather barren ground, not because the people or even the leaders 
are necessarily Communists, but because it does not appear to them 
as a threat. On the contrary, the Communist espousal of the Arab 
cause has given them a new and important champion in the inter- 
national arena. For us to invite comparisons with the Soviet system 
has no meaning for them unless it is related to things they understand, 
such as religion and national independence. Freedom for the Arab 
peoples means national freedom which they have achieved and want 
to protect. Personal freedom in our sense has never been one of their 
possessions and hence they do not miss it. Government propaganda 
attractively and forcefully expresses what the masses want to hear. 
By giving their endorsement to it they gratify their own sense of 
personal expression. - 

The Communists have shown a tremendous flexibility and versa- 
tility in their operations. By fostering those policies that have a 

opular appeal, they undercut the forces of moderation among the 
ocal leaders. If cotton is in surplus, they buy it. If arms are needed 
they supply them. If loans are imperative, they extend them. They 
hustle off groups to Moscow on extended all-expenses-paid tours. In 
the eyes of the Arabs all of these advantages and benefits are con- 
ferred upon them without any strings attached. 

Tedious negotiations and slow implementation characterize our 
programs. Our technical assistance in Egypt hardly ever got off the 
ground. Negotiations for arms sales to Egypt moved slowly. The 
withdrawal of assistance to build the Aswan Dam and the refusal to 
supply wheat to Egypt were brought out by Nasser as examples of our 
unfriendliness. Regardless of what our justification was in each case, 
the fact is that they add up to a series of delays and vacillations that 
have cost us dearly. 

The study mission found important leaders stressing the argument 
that our aid had strings attached to it. The implication of their 
observation was that the conditions for our aid involve some kind of 
agreements derogatory to their independence and reducing them to 
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the status of a dependency. Apparently our representatives have not 
made sufficiently clear to the leaders just what the conditions of our 
aid are. These are written into the law and can be read by anyone. 
They are designed to assure the American taxpayer that the aid which 
he is financing is used for peaceful purposes. The conditions are 
applicable to all recipients. No nation is singled out for special 
treatment. If a nation finds it is unable to accept these clear terms, 
we may properly suspect that its policies may not contribute to the 
promotion of peace. Moreover, our conditions are set forth before 
aid is extended so that the parties may know the terms of the contract. 
On the other hand, the Soviet Union extends aid on a crash basis 
with many details to be worked out subsequently. Those who accept 
aid under such circumstances have about as much freedom as a yo-yo. 

In the Sudan and Ghana, the study mission observed, as it did in 
the Near East, that the priorities and values of the peoples are 
different from ours. The focus of the leaders is on material accom- 
plishments. They are unusually sensitive about any outside assistance 
that may impair their independence. Unlike the Near East, how- 
ever, they are meeting the challenges of their office with a high 
degree of self-assurance. The question is whether these attitudes will 
persist. Soviet and Egyptian propaganda is already at work. The 
favorable financial situation in which these countries started their 
independence continues but the cost of current government services 
is mounting, leaving little capital for economic improvements. 

Ethiopia has shown courage in resisting foreign aggression and in 
contributing to United Nations forces in Korea. It is too earlylto 
judge the success of the modest steps which it has taken toward 
parliamentary government. If the transition from feudal monarchy 
to parliamentary government can be made without introducing 
further divisive forees in the country, the nation will be able to ap- 
proach the problems of its development with more vigor. 

In colonial areas the study mission believes it desirable for the 
United States to do nothing that will contribute to the internal prob- 
lems of the colonies. We have an interest in, but no responsibility 
for, their ultimate independence. Without renouncing our principles 
and beliefs in self-government, we must recognize that constant repeti- 
tion of the anticolonial theme does nothing to prepare the areas for 
independence. If anything, it diverts attention from the difficult 
task of evolving a durable political and economic system. 

In most African countries, and indeed in the Near East too, our 
own handling of the race problem is a more decisive factor in shaping 
African attitudes toward us than many of our high level policy 
statements and extensive programs. While our anticolonial ex- 
pressions are couched in generalities and aimed at foreign govern- 
ments, the race issue is a day-by-day adjustment of human relations 
in our own country. Little Rock is well known in Africa. The 
study mission took the opportunity to put the race issue in its proper 
perspective. It pointed out the progress that has been made and the 
strenuous efforts of thoughtful people throughout our country to deal 
with the race issue in a calm and rational way. It is clear that 
Africa will judge us in terms of our internal actions even more than 
by protestations of friendship and aid. There is a reservoir of good 
will toward the United States, just as there is on the part of the 
United States toward Africa. This may arise from the isolation of 
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the two from each other. It would be regrettable if the increased 
interest in, and knowledge of, each other were to result in a reversal 
of these attitudes. 

It is difficult to convey in print the full range of impressions and 
overtones that one gathers as he moves from country to country. 
Each of us understandably reacts differently to situations and to indi- 
viduals, with the result that interpretations are sometimes divergent. 
In attempting to make a balance sheet, we found ourselves forced at 
times to try to reconcile these divergent views with the result that 
perhaps in some places the report is more optimistic than that to which 
individual members would subscribe. There were times during our 
study mission when we all had feelings of pessimism. The report out- 
lines many constructive attempts and accomplishments that we noted 
in the countries visited. These positive achievements, however, can- 
not obscure the multiplicity of unresolved problems and the heavy 
internal and external pressures to which each country is subjected. 
It is these latter that give us special concern. 

In many cases, the leaders are willing but inexperienced; the frame- 
work of government is weak; the institutional patterns are unfamiliar; 
and the economic problems are tremendous. If we lived in a quiet 
world, time might permit an orderly resolution of these difficulties. 
As the report clearly indicates at a number of points, we do not live 
in such a world. Everywhere we noted a sense of urgency within, 
and a menacing cloud of intrigue from without. Frankly, we would 
be happy if all of Africa’s problems could be resolved within a demo- 
cratic framework. But candor compels us to invoke a caveat that 
the future will be more unsettled and more uncertain than the past 
has been. The future seems very close in Africa. One senses that 
time will not stand still to grant the West the privilege of delay or 
too long deliberation in formulating decisions and policies. To fail 
to note such dangers, since we feel them to be real and of major 
significance, would defeat the purpose of this factfinding trip. 


O 








DEPOSITED BY THE 
UNITED STATES OF AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1835 


CONSIDERATION OF H. R. 11477 
May 29, 1858.—Referred to the House Calendar and ordered to be printed 


Mr. Smiru of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 585] 


The Committee on Rules, having had under consideration House 
Resolution 585, report the same to the House with the recommenda- 


tion that the resolution do pass. 
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85TH CONGRESS } HOUSE OF REPRESENTATIVES Report 
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CONSIDERATION OF H. R. 12695 


May 29, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. THornsperry, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 586] 


The Committee on Rules, having had under consideration House 
Resolution 586, report the same to the House with the recommendation 
that the resolution do pass. 


20008 








DEPOSITED BY THE 
UNITED STATES OF AMER! 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1837 





AMENDING THE RULES OF THE HOUSE TO PROVIDE FOR 
A COMMITTEE ON SCIENCE AND ASTRONAUTICS 


May 29, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. O’Nett1, from the Committee on Rules, submitted the following 


REPORT 


{To accompany H. Res. 580] 


The Committee on Rules, having had under consideration House 
Resolution 580, report the same to the House with the recommenda- 
tion that the resolution do pass. 

This resolution provides for the establishment of a new standing 
legislative committee of the House to be known as the Committee on 
Science and Astronautics. The committee is to consist of 25 members. 
The resolution has the support of the leadership on both sides of the 
House. 

The resolution transfers to this committee certain functions hereto- 
fore under the jurisdiction of other standing committees, particularly 
the Committee on Interstate and Foreign Commerce and the Com- 
mittee on Armed Services, and the resolution also creates certain new 
functions incident to space development. This matter has been taken 
up with the chairmen of the Committee on Armed Services and the 
Committee on Interstate and Foreign Commerce, and they are in 
agreement with this resolution establishing this new committee. 

This resolution gives to the new committee primary jurisdiction 
over “outer space, including exploration and control thereof” and also 
“astronautic research and development i including resources, personnel, 
equipment, and facilities.” It also gives this committee across-the- 
board jurisdiction over basic scientific research and science scholar- 
ships and over legislation relating to scientific agencies which include 
(1) the Bureau of Standards, standardization of w eights and measures, 
and the metric system; (2) the National Advisory Committee for 
Aeronauties; and (3) the National Science Foundation. 

The purpose of and reason for this resolution is to set up a com- 
mittee having full and complete jurisdiction in a broad area thet has 
come to have great significance in recent years. Aside frem the 
spectacular developments which are being made in outer space 
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research and which have both military and civilian importance, man- 
kind has reached that stage in the development of science and the 
industriel arts where governments must, as a matter of survival, give 
new emphasis and attention to basic research. Legislative action in 
those fields is certain to become a matter of greater frequency and 
greater importance in the near future. We think we have come to the 
time in which a committee with across-the-board jurisdiction in this 
area should be established. Our Government is now engaged in 
considerable research effort in many fields of pure science, and it is 
the part of wisdom that these efforts be studied and examined from a 
legislative angle, and the establishment of this committee emphasizing 
this field will make a marked contribution in this direction. It will 
prevent a duplication of witnesses appearing before several committees 
as they do now. It will enable this committee to follow through and 
to cooperate with the executive in the operation of the Space Agency, 
doing so in an effective manner from a legislative angle. 


O 
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AMENDING THE ACT OF MAY 29, 1930, WITH RESPECT TO 
THE STREAM VALLEY PARKS IN MARYLAND 


May 29, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Fauion, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R, 3778] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 3778) to amend the act of May 29, 1930, with respect to the 
stream valley parks in Maryland, having considered the same, report 
favorably thereon with amendment and recommend that the bill do 
pass. 

The amendment is as follows: 

Page 1, Line 5, after the words “‘end of the’’ insert ‘‘next to the’’. 

The amendment is technical in nature to insure that the amendment 
proposed by the bill appears at the proper place in the law. 


te 


PURPOSE OF THE BILL 


The purpose of the bill is to amend the Capper-Cramton Act so as 
to vest certain discretion in the National Capital Planning Commis- 
sion, upon agreement with the Maryland-National Capital Park and 
Planning Commission, to increase the authorization provided under 
section 1 (b) of the act of May 29, 1930, for the acquisition of lands 
in the State of Maryland. 


GENERAL STATEMENT 


The Capper-Cramton Act of 1930, as amended, authorizes a total 
of $13,500,000 of Federal funds for the acquisition of the George 
W ashingt on Memorial Parkway along the Potomac in both Maryland 
and Virginia and the acquisition of stream valley park lands in 
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Maryland and Virginia. $7,500,000 of the total authorization is 
earmarked for the acquisition of the George Washington Memorial 
Parkway land and is to be matched by a like amount by the 2 States. 
$1,500,000 of the total authorization is earmarked under section 1 (b) 
as a grant to the State of Maryland for the acquisition of park lands 
in specified stream valleys. This sum must be matched by Maryland 
on a one-third Fede : and two-thirds State fund basis. The author- 
ization in section 1 (c) of an appropriation of $4,500,000 for Federal 
contribution toward the acquisition of park lands in specified stream 
valleys in Virginia is not affected by this bill. 

The authorization of $1,500,000 under section 1 (b) is a Federal 
contribution toward acquisition of stream valley park lands in Mary- 
land and has been exhausted. At the same time, it appears that not 
all of the authorization of $7,500,000 for George Washington Memorial 
Parkway acquisitions will be required to complete the parkway in 
Maryland and Virginia. The committee has reviewed the pending 
and proposed acquisitions for the George Washington Memorial 
Parkway and understands that approximately $750,000 will be 
available for use by the State of Maryland for acquisition of stream 
valley park lands under the provisions of H. R. 3778. Thus, the 
reported bill would authorize the National Capital Planning Com- 
mission, upon agreement with the Maryland-National Capital Park 
and Planning Commission, to decrease the authorization for the 
George Washington Memorial Parkway acquisitions and increase 
the authorization for stream valley acquisitions in Maryland by 
a like amount. 

One of the objectives of the Capper-Cramton Act is to encourage 
an increase in the territory set aside for parks and recreation in the 
environs of the Nation’s Capital as increasingly essential’ to the 
welfare of the region’s growing urban population. Such public 
ownership prov ides greatly needed recreational fac ilities, promotes 
soil conservation, and retards stream pollution. 

The very rapid population growth of Montgomery County makes 
it essential that all possible park areas be secured for public use before 
they are swallowed up by the spread of suburban development. This 
factor plus the rising cost of property in the Capital area and adjacent 
suburbs makes it obvious that in the interests of economy further 
park property should be secured as soon as possible. 


COMMITTEE HEARING 


The committee held a hearing on H. R. 3778 on May 27, 1958, at 
which testimony was received from members of the National Capital 
Planning Commission, and the Maryland-National Capital Park and 
Planning Commission, and representatives of planning and civic 
associations of the adjacent Maryland area. All of these witnesses 
testified that the legislation is desirable. 

In the light of these considerations it appears that the authority to 
transfer these funds, as provided in H. R. 3778, for the purpose of 
acquiring additional stream valley park lands in Maryland, is advisable. 





THE STREAM VALLEY PARKS IN MARYLAND 3 
AGENCY COMMENTS 


The favorable report of the National Capital Planning Commission 
and the concurrence of the Bureau of the Budget, as submitted to the 
chairman of the committee, are as follows: 


NATIONAL CapiTAL PLANNING COMMISSION, 
Washington, D. C., May 1, 1957. 
Hon. Cuarues A. BucKLEy, 
Chairman, Committee on Public Works, 
House of Representatives, Washington, D. C. 

Dear Mr. Buckiey: The National Capital Planning Commission 
at its meeting on March 7, 1957, was pleased to consider your request 
of February 14 to submit its views on H. R. 3778, a bill to amend the 
act of May 29, 1930, with respect to the stream valley parks in 
Maryland. 

In brief, this bill proposes to amend the Capper-Cramton Act so as 
to vest certain discretion in the National Capital Planning Commission 
upon agreement with Maryland-National Capital Park and Planning 
Commission, for the purpose of increasing the authorization provided 
in the act of May 29, 1930, for the acquisition of lands in the State of 
Maryland under section 1 (b). 

The Commission is not prepared to endorse the precise language 
set forth in the bill but has directed me to advise you that it is favorable 
to legislation that would vest in the Commission, as the representative 
of the Federal Government in this matter, discretion that would permit 
it to reallocate authorizations contained in the act of May 29, 1930, 
wherever an authorization which is deficient can be augmented by an 
authorization which is at present greater than needed. 

The Bureau of the Budget has advised that it has no objection to 
the proposed legislation. 

Sincerely yours, 
HarLAND BarrHoLtomew, Chairman. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Standing Rules of 
the House of Representatives, changes in existing law made by the 
bill are shown as follows (existing ‘law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Acr or May 29, 1930 
Public No. 284, 71st Cong.) 


(a) For the George Washington Memorial Parkway, to include the 
shores of the Potomac, and adjacent lands, from Mount Vernon to a 
point above the Great Falls on the Virginia side, except within the 
city of Alexandria, and from Fort Washington to a similar point 
above the Great Falls on the Maryland side except within the District 
of Columbia, and including the protection and preservation of the 
natural scenery of the Gorge and the Great Falls of the Potomac, 
the preservation of the historic Patowmack Canal, and the acquisition 
of that portion of the Chespeake and Ohio Canal below Point of 
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Rocks, $7,500,000: Provided, That the acquisition of any land in the 
Potomac River Valley for park purposes shall not debar or limit, 
or abridge its use for such works as Congress may in the future 
authorize for the improvement and the extension of navigation, 
including the connecting of the upper Potomac River with the Ohio 
River or for flood control or irrigation or drainage, or for the develop- 
ment of hydroelectric power. The title to the lands acquired here- 
under shall vest in the United States, and said lands, including the 
Mount Vernon Memorial Highway authorized by the Act approved 
May 23, 1928, upon its completion, shall be maintained and admin- 
istered by the Director of Public Buildings and Public Parks of the 
National Capital, who shall exercise all the authority, power and duties 
with respect to lands acquired under this section as are conferred 
upon him within the District of Columbia, by the Act approved 
February 26, 1925; and said director is authorized to incur such ex- 
penses as may be necessary for the proper administration and mainte- 
nance of said lands within the limits of the appropriations from time 
to time granted therefor from the Treasury of the United States, 
which appropriations are hereby authorized. The National Capital 
Park and Planning Commission is authorized to occupy such lands 
belonging to the United States as may be necessary for the develop- 
ment and protection of said parkway and to accept the donation to the 
United States of any other lands by it deemed desirable for inclu- 
sion in said parkway. As to any lands in Maryland or Virginia along 
or adjacent to the shores of the Potomac within the proposed limits 
of the parkway that would involve great expense for their acquisition 
and are held by said commission not to be essential to the proper 
carrying out of the project, the acquisition of said lands shall not be 
required, upon a finding of the commission to that effect. Said 
parkway shall include a highway from Fort Washington to the Great 
Falls on the Maryland side of the Potomac and a free bridge across 
the Potomac at or near Great Falls and necessary approaches to said 
bridge: Provided, That no money shall be expended by the United 
States for lands for any unit of this project until the National Capital 
Park and Planning Commission shall have received definite com- 
mitments from the State of Maryland or Virginia, or political sub- 
divisions thereof or from other responsible sources for one-half the 
cost of acquiring the lands in its judgment necessary for such unit 
of said project deemed by said commission sufficiently complete, 
other than lands now belonging to the United States or donated to 
the United States: Provided, That in the discretion of the National 
Capital Park and Planning Commission, upon agreement duly entered 
into by the State of Maryland or Virginia or any political subdivision 
thereof to reimburse the United States as hereinafter provided, it 
may advance the full amount of the funds necessary for the acquisition 
of the lands in any such unit referred to in this paragraph, such 
agreement providing for reimbursement to the United States to the 
extent of one-half of the cost thereof without interest within not 
more than eight years from the date of any such expenditure[.]: Pro- 
vided further, That in the discretion of the ‘National Capital Planning 
Commission, upon agreement duly entered into between that Commission 
and the Maryland-National Capital Park and Planning Commission, 
an agency of the State of Maryland, created by chapter 448 of the laws 

| Maryland of 1927, as amended, such portion of the said $7,500,000 
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authorized to be appropriated under this paragraph as the said Federal 
and Maryland agencies may determine may be appropriated for the 
purposes set forth under paragraph (6) of this section and subject to the 
conditions imposed by that paragraph. The appropriation of the 
amount necessary for such advance, in addition to the contribution 
by the United States, is hereby authorized from any money in the 
Treasury not otherwise appropriated. 


O 
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May 30, 1958.—Committed to the Committee of the Whole House on the State 
of' the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 12695] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 12695) to provide a 1-year extension of the existing corporate 
normal-tax rate and of certain excise-tax rates, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


J. GENERAL STATEMENT 


H. R. 12695 provides for a 1-year extension of the present corporate 
income tax rate and the existing rates of certain excises. The rates 
of these taxes otherwise are scheduled for reduction on July 1, 1958. 

The present 52 percent corporate income tax rate, without the 
l-year extension provided in the bill, would revert to 47 percent as of 
July 1, 1958, through a reduction of the normal tax rate from 30 
percent to 25 percent. The excise tax rates, which without this bill 
would also be. decreased as of July 1, 1958, are those on distilled 
spirits, beer, wine, cigarettes, passenger automobiles, and autemobile 
parts and accessories. (This bill does not affect the taxes on gasoline, 
trucks, and buses, and special fuels which also were originally in- 
creased by the Revenue Act of 1951. The rates of these taxes remain 
as at present until 1972 under the provisions of the Highway Revenue 
Act of 1956.) 

Your committee’s bill extends the present corporate and excise tax 
rates, without at this time proposing any reductions in tax rates. 
This is in accord with the recommendation of the President of the 
United States in his letter of May 26, 1958, to the Speaker of the 
House and also is in accord with testimony of the Secretary of the 
Treasury and the Director of the Bureau of the Budget before your 


20006—58——1 
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committee. The pertinent part of the letter of the President is as 
follows: 


_ The budget message in January recommended a con- 
tinuation, without change, of the corporation income tax and 
excise tax rates which in the absence of legislation would be 
reduced on July 1. This recommendation is now renewed. 

This renewed recommendation is made after consultation 
by the Secretary of the Treasury with leaders of both political 
parties in the Congress. Consideration of fiscal measures 
will continue to be made in the light of the developing eco- 
nomic situation and with full regard to both the short- and 
long-range effects of any proposal. 


II. Revenve anp Bupegetr Errects 


Table 1 indicates that a deficit of approximately $4 billion can now 
be expected for the fiscal year 1958 and a deficit of about $11 billion 
for the fiscal year 1959. These deficits are based on expenditure 
estimates of $73 billion and $78 billion for 1958 and 1959, respectively, 
which are estimates recently used by the Secretary of the Treasury. 
The receipt estimates are approximately $69 billion and $67 billion for 
1958 and 1959, respectively. The receipt estimates were made by 
the staff of the Joint Committee on Internal Revenue Taxation. 


Taste 1.—Receipts, expenditures, and surplus or deficit of the Federal Government, 
actual for fiscal year 1957, estimates for fiscal years 1958 and 1959 


[Billions of dollars] 








Estimated, 1958 Estimated, 1959 
Actual, 
1957 January Current January Current 
budget staff esti- budget staff esti- 
| estimates mates estimates mates 

oe eedindaehituadncendaubeneson 71.0 | 72.4 69. 1 74.4 1 66.9 
PID 5 a ot ennn ae ne—ss- anna 69. 4 | 72.8 173.0 73.9 278.0 
—.4 —3.9 +.5 —1Ll.1 


Surplus (+) or deficit (—).-.----------.-.- | +1.6 





1 Assuming continuation of present rates of all taxes. 
2 Expenditure estimates are those recently used by the Secretary of the Treasury. 


Source: Staff of the Joint Committee on Internal Revenue Taxation. 


The receipt estimates assume the continuation of existing tax rates 
as provided by this bill. This table also shows receipt, expenditure, 
anh surplus or deficit data for 1957 and the estimates for 1958 and 1959 
contained in the January budget. Table 2 presents a more detailed 
breakdown of receipts for the same periods as table 1. 
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TABLE 2.—Receipts of the Federal Government, actual for fiscal year 1957, estimates 
for fiscal years 1958 and 1959 


{Millions of dollars] 
Estimated, 1958 Estimated, 1959 
Source Actual, 
1957 January Current January Current 
budget staff esti- budget staff esti- 
estimates mates estimates mates ! 
Individual income taxes -___..............-- 39, 030 40, 800 39, 060 42, 300 39, 600 
Corporation income taxes.................- 21, 531 20, 800 20, 600 20, 815 17, 716 
Excises -- Fee eile A oid sso oee 10, 638 11, 192 10, 743 11, 633 10, 506 
Pee Geis ee Ps... 2.cdoannamen 1, 378 1, 500 1, 450 1, 585 1, 550 
CRI. oie. 3s <teeladens 7, 581 8, 725 8, 450 8, 963 , 
Customs _ _..--.. ; sc aiig daa aed 754 785 785 800 800 
Miscellaneous receipts ?_.................-- 2, 764 3, 330 3, 300 3, 526 3, 500 
TRS ica kcceens cin pet aoe eat 83, 676 87, 132 84, 388 89, 622 82, 312 
Deduct: 
Transfers to Federal old-age and sur- 
vivors insurance and disability trust 
Se bich:b ceshine pind ahaa 5 Staetelaneocoeete 6, 634 7, 763 7, 525 7, 988 7, 750 
Transfer to railroad retirement account. 616 620 585 625 550 
Transfer to highway trust fund._.._-.. 1, 479 2, 120 2, 088 2, 164 2, 112 
Refund of receipts__-..... ee 3, 917 4, 229 5, 100 4, 445 5, 000 
Net budget receipts _-..............-- 71, 029 72, 400 69, 090 74, 400 66, 900 








1 Assuming continuation of present rates of all taxes. 
2 Includes taxes not elsewhere classified. 


NotTEe.—Detail may not add to totals because of rounding. 
Source: Staff of the Joint Committee on Internal Revenue Taxation. 


Table 3 sets forth the revenue effect of the tax rates extended by 
this bill. This is shown both for a full year of operation and for the 
fiscal year 1959. The full-year effect of the bill will be to maintain 
receipts of about $2.5 billion which otherwise would be lost. In the 
fiscal year 1959 the receipts maintained by the rate extensions will 
amount to about $1.6 billion, or, taking into account floor stock refunds 
which otherwise would have to be made, will prevent an increase in 
the deficit of nearly $1.8 billion. The difference between the full-year 
effect of $2.5 billion and the effect in the fiscal year 1959 of $1.8 
billion is primarily attributable to the corporate rate reduction which 
would not be fully reflected in receipts in the fiscal year 1959. 
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TABLE 3.—Estimated revenue gain from postponing scheduled rate reductions from 
July 1, 1958, to July 1, 1959 


Full-year Net effect in 
Scheduled rate change effect — year 
1959 ! 


Mil. dol. Mil. dol. 
Corporation income tax................-........ Reduce normal tax 5 per- 1,710 
| centage points. 


| 
SSS 











Excise taxes: 

Alcohol taxes: | 
Ns tn 5: ew kubyednaie | $10.50 to $9 per gallon. -._- 127 227 
Rte alice sconce he es des dead shah wai $9 to $8 per barrel. __-.--_- 83 91 
heels ii te ene dee cocae cae POMS. tcc bcawcmbakes am 10 14 
Total alcohol taxes.._-__- ag a oan ee ae as | 220 332 
Tobacco taxes: Cigarettes (small) _- ...--| $4 to $3.50 per thousand.__| 210 229 
Passenger automobiles- -_------ .---| 10 percent to 7 percent... .. 300 311 
Parts and accessories for automobiles....-___| 8 percent to 5 percent-_-._- 64 56 
Total excise taxes. ----_-_--- : ‘span biinalanckunatepganae eee | 794 928 
ails itn oem wikwisatenge eek 2, 504 11,773 


1 Postponing the scheduled rate reductions will result in the elimination of floor stocks refunds of 
$180,000,000 which would otherwise be paid in fiscal year 1959. These have been shown as additional 
revenue losses in the fiscal year 1959 for the various excise taxes. 


Source: Staff of the Joint Committee on Internal Revenue Taxation. 
III. Reasons FoR THE BILL 


In recent months, in connection with the question of the extension 
of existing rates, various types of tax reductions have been suggested 
as aids in overcoming the present economic recession. Your com- 
mittee, like the proponents of these tax cuts, is deeply concerned over 

resent economic conditions. However, it ‘has not as yet, at least, 
een convinced that under existing conditions a tax reduction is 
necessary. 

Estimates presented to your committee by the Treasury Depart- 
ment indicate a deficit in the fiscal 1959 of $8 billion to $10 billion and 
the estimates prepared by the staff suggest the deficit is more likely 
to be in the neighborhood of $11 billion. The high expenditure levels 
involved in these estimates themselves should constitute a considerable 
stimulant to the economy. Moreover, such a stimulant, together 
with other measures taken by Congress, may be all that is needed to 
bring about an economic recovery. 

Your committee believes that further deficit financing should be 
avoided, if possible, because of the long-run results further deficits 
would have on the fiscal operations of the Government. If the cor- 
porate and excise tax rates were not to be continued, the deficit for 
the fiscal year 1959 could be expected to be close to $13 billion, and 
if additional tax cuts being advocated should be enacted, might mount 
as high as $18 billion. These large deficits breed further deficits in 
subsequent years. These lead to a larger and larger national debt 
and heavier and heavier interest charges which represent a burden 
to be avoided whenever possible. Moreover, such larger deficits 
may not be needed for a recovery and, even if needed, might not 
prove to be the type of stimulant necessary to deal with the current 
recession. 
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The Director of the Bureau of the Budget expressed his views 
before your committee in opposition to a tax reduction as follows: 


The expected deficit under existing conditions must prob- 
ably be accepted as inevitable, although we will continue to 
press for efficient and economical management throughout 
the Government. If the deficit is to be held within present 
estimates, we cannot undertake to allow tax rates to be 
reduced. Considering all of the unfavorable aspects of such 
reductions—higher deficits, higher interest costs, and higher 
national debt—I strongly recommend that the Congress 
extend present tax rates for another year. 


The views of the Secretary of the Treasury expressed before your 
committee in opposition to a general tax reduction were as follows: 


We do not believe that at this time to propose a general 
reduction in individual income taxes is in the Nation’s best 
interests. Such reductions would widen the gap between 
revenues and expenditures and thereby substantially in- 
crease the deficits. Nor can the serious disadvantages of so 
increasing the deficit be offset by a reasonable certainty that 
any particular individual income tax adjustment would 
predictably assure resumption of growth either in specific 
areas of the economy or the economy as a whole. From 
both the long-term and short-term point of view, our com- 
petitive, private-enterprise economy is puree on an im- 
pressive performance of resistance to further decline without 
so-called massive intervention by the Government. 


Your committee will continue to follow closely the economic 
conditions of the country, and will not hesitate to take any actions 
which appear desirable from the standpoint of the welfare of the 
country. However, in view of the fact that the scheduled reductions 
in the corporate income tax and in certain excise taxes automatically 
occur at the end of June, your committee did not believe it should 
any longer delay action on this bill to continue these rates for another 

ear. 
IV. Summary or Brun 


The first section of the bill indicates that this act is to be cited as 
the ‘“Tax Rate Extension Act of 1958.” 

Section 2 of the bill extends for 1 year the present 52 percent 
corporate income tax rate which otherwise is due to revert to 47 
percent as of July 1, 1958. The 5 percentage point reduction will 
occur in the 30 percent normal tax to which all corporate taxable 
income is subject. The 22 percent surtax, which applies only to income 
above $25,000, remains unchanged. 

The rate extension provided by section 2 in the case of the corporate 
income tax makes the 52 percent rate applicable to taxable years 
beginning before July 1, 1959, and a 47 percent rate applicable with 
respect to taxable years beginning on or after this date. A proration 
formula, already in section 21 of the Internal Revenue Code, provides 
for corporations whose taxable years overlap July 1, 1959. 
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Section 2 also extends the present corporate income tax rate not 
only for ordinary corporations but also for mutual insurance companies 
and interinsurers. 

Section 3 of the bill extends for 1 year the present excise tax rates 
due to be automatically reduced as of July 1, 1958. These include 
the excise taxes on distilled spirits, beer, wine, cigarettes, passenger 
automobiles, and automobile parts and accessories. These excises 
are described more fully in table 4 which shows the unit of tax and the 
rates before and after July 1, 1959, under this bill. 


TABLE 4.—Excise tax rates extended until July 1, 1959! 


Rate extended | Rate to be- 


Unit of tax to July 1, 1959 jcome effective 
July 1, 1959 
Liquor taxes: 
SNES oaridncnaipeh rine wnomentne Per proof gallon_-...-....- SR giininaons aces $9. 
INES Bsns cna plebncdhielng weieSainigatsinie Pee WHEN ciikesg cusses js $8. 
Wine: 
Still wine: 
Cmsines less than 14 percent | Per wine gallon..........- fi 15 cents 
cohol. 
we 14 to 21 percent | Per wine gallon........_.- G7 cents. ........ 60 cents. 
alcohol. 
Cars 21 to 24 percent | Per wine gallon. ---_--- cden Giese day. $2. 
cohol. 
Containing more than 24 per-| Per wine gallon.....-.__-- a se rena $9. 
cent alcohol. 
Sparkling wines, liqueurs, cordials, 
ete.: 
Champagne or sparkling wine..| Per wine gallon...-..__._- is dinaens Senin $3. 
Liqueurs, cordials, ete. _._....-- Per wine gallon. ..--..---- a db nnndabat $1.60. 
Artificially carbonated wines_...| Per wine gallon. -..-....._. Se $2. 
Tobacco taxes: Cigarettes.............-..-.- . tbe RRS _ _ Sereteete oer $3.50. 
Manufacturers’ excises: 
NE BE idcreneseweseececcasen Manufacturers’ sale price..| 10 percent--.-.--- 7 percent. 
Auto parts and accessories. -..........- Manufacturers’ sale price..| 8 percent__--..-- 5 percent. 


1 These rates were increased by the Revenue Act of 1951 and the increases were scheduled to terminate 
on Apr. 1, 1954. The Excise Tax Reduction Act of 1954 extended these rate increases to Apr. 1, 1955; the 
Tax Rate Extension Act of 1955 extended these rate increases to Apr. 1, 1956; the Tax Rate Extension Act 
of 1956 extended these rate increases to Apr. 1, 1957; and the Tax Rate Extension Act of 1957 extended these 
rate increases to July 1, 1958. 


Source: Prepared by the staff of the Joint Committee on Internal Revenue Taxation. 


In addition to extending the rates specified above, section 3 of the 
bill postpones for 1 more year the floor-stock refunds or credits 
presently effective with respect to stocks of various taxpaid products 
on hand on July 1, 1959. These floor-stock refunds are available in 
the case of distilled ‘spirits, wines and beer, cigarettes, and automobiles. 

Section 3 also extends for 1 year the present drawback of $9.50 per 
proof gallon for distilled spirits used in the manufacture of medicines, 
medicinal preparations, food products, flavors, or flavoring extracts, 
which are unfit for beverage purposes. In conformance with the 
change in the distilled spirits tax, as of July 1, 1959, this drawback 
under the bill decreases to $8 per proof gallon in order to maintain a 
net tax of $1 per proof gallon on distilled spirits used for these purposes. 


V. CuHancss In Existinec Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, 
introduced, are shown as follows (existing law proposed to be omitted 
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is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


INTERNAL REVENUE CODE OF 1954 
SEC. 11. TAX IMPOSED. 


(a) CorPORATIONS IN GENERAL.—A tax is hereby imposed for each 
taxable year on the taxable income of every corporation. The tax 
shall consist of a normal tax computed under subsection (b) and a 
surtax computed under subsection (c). 

(b) Normat Tax.— 

(1) TAXABLE YEARS BEGINNING BEFORE JULY 1, isse] 1969.— 
In the case of a taxable year beginning before July 1, [1958] 
1959, the normal tax is equal to 30 percent of the taxable income. 

(2) TAXABLE YEARS BEGINNING AFTER JUNE 30, [1958] 1959.— 
In the case of a taxable year beginning after June 30, [1958] 
1959, the normal tax is equal to 25 percent of the taxable income. 
* - x * * * + 


SEC. 821. TAX ON MUTUAL INSURANCE COMPANIES (OTHER THAN 
LIFE OR MARINE OR FIRE INSURANCE COMPANIES 
ISSUING PERPETUAL POLICIES). 

(a) Impostrion oF Tax oN Moutruant Companies OrHER THAN 
INTERINSURERS.—There shall be imposed for each taxable year on 
the income of every mutual insurance company (other than a life 
or & Marine insurance company or a fire insurance company subject 
to the tax imposed by section 831 and other than an interinsurer or 
reciprocal underwriter) a tax computed under paragraph (1) or 
paragraph (2), whichever is the greater: 

(1) If the mutual insurance company taxable income (com- 
puted without regard to the deduction provided in section 242 
for partially tax-exempt interest) is over $3,000, a tax computed 
as follows: 

(A) NoRMAL TAX.— 
(i) TAXABLE YEARS BEGINNING BEFORE JULY 1, [1958] 
1999—In the case of taxable years beginning before 
July 1, [1958] 1959, a normal tax of 30 percent of the 
mutual insurance company taxable income, or 60 per- 
cent of the amount by which such taxable income ex- 
ceeds $3,000, whichever is the lesser; 
(ii) ‘TAXABLE YEARS BEGINNING AFTER JUNE 80, [1958] 
1969—In the case of taxable years beginning after 
June 30, [1958] 1959, a normal tax of 25 percent of 
the mutual insurance company taxable income, or 50 
percent of the amount by which such taxable income 
exceeds $3,000, whichever is the lesser; plus 
(B) Surrax.—A surtax of 22 percent of the mutual insur- 
ance company taxable income (computed without regard to 
the deduction provided in section 242 for partially tax- 
exempt interest) in excess of $25,000. 

(2) If for the taxable year the gross amount of income from 
the items described in section 822 (b) (other than paragraph 
(1) (D) thereof) and net premiums, minus dividends to policy- 
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holders, minus the interest which under section 103 is excluded 

from gross income, exceeds $75,000, a tax equal to 1 percent of 

the amount so computed, or 2 percent of the excess of the amount 

so computed over $75,000, whichever is the lesser. 
(b) Imposition or Tax on INTERINSURERS.—In the case of every 
mutual insurance company which is an interinsurer or reciprocal 
underwriter (other than a life or a marine insurance company or a 
fire insurance company subject to the tax imposed by section 831), 
if the mutual insurance company taxable income (computed as pro- 
vided in subsection (a) (1)) is over $50,000, there shall be imposed 
for each taxable year on the mutual insurance company taxable 
income a tax computed as follows: 

(1) NorMAL TAxX.— 

(A) TAXABLE YEARS BEGINNING BEFORE JULY 1, [i958] 
1959.—In the case of taxable years beginning before July 1, 
[1958] 1959, a normal tax of 30 percent of the mutual insur- 
ance company taxable income, or 60 percent of the amount 
by which such taxable income exceeds $50,000, whichever is 
the lesser; 

(B) TAXABLE YEARS BEGINNING AFTER JUNE 30, [1958] 
1959.—In the case of a taxable year beginning after June 30, 
[1958] 1959, a normal tax of 25 percent of the mutual insur- 
ance company taxable income, or 50 percent of the amount 
by which such taxable income exceeds $50,000, whichever is 
the lesser; plus 

(2) Surtax.—A surtax of 22 percent of the mutual insurance 
company taxable income (computed as provided in subsection 
(a) (1) in excess of $25,000, or 33 percent of the amount by 
oa such taxable income exceeds $50,000, whichever is the 
esser. 


* * k * * * ” 


SEC. 4061. IMPOSITION OF TAX. 


(a) AuromoBiLes.—There is hereby imposed upon the following 
articles (including in each case parts or accessories therefor sold on or 
in connection therewith or with the sale thereof) sold by the manu- 
facturer, producer, or importer a tax equivalent to the specified per- 
cent of the price for which so sold: 

(1) Articles taxable at 10 percent, except that on and after 
July 1, 1972, the rate shall be 5 percent— 
Automobile truck chassis. 
Automobile truck bodies. 
Automobile bus chassis. 
Automobile bus bodies. 
Truck and bus trailer and semitrailer chassis. 
Truck and bus trailer and semitrailer bodies. 
Tractors of the kind chiefly used for highway transporta- 
tion in combination with a trailer or semitrailer. 
A sale of an automobile truck, bus, truck or bus trailer or semi- 
trailer shall, for the purposes of this paragraph, be considered to be 
a sale of the chassis and of the body. 
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(2) Articles taxable at 10 percent except that on and after 
July 1, [1958] 1959, the rate shall be 7 percent— 

Automobile chassis and bodies other than those taxable 
under paragraph (1). 

Chassis and bodies for trailers and semitrailers (other than 
house trailers) suitable for use in connection with passenger 
automobiles. 

A sale of an automobile, trailer, or semitrailer shall, for the pur- 
poses of this paragraph, be considered to be a sale of the chassis 
and of the body. 

(b) Parts anp Accrssories.—There is hereby imposed upon parts 
or accessories (other than tires and inner tubes and other than auto- 
mobile radio and television receiving sets) for any of the articles enu- 
merated in subsection (a) sold by the manufacturer, producer, or 
importer a tax equivalent to 8 percent of the price for which so sold, 
except that on and after July 1, [1958] 1959, the rate shall be 5 
percent. 


* * * * * * ~ 


SEC. 5001. IMPOSITION, RATE AND ATTACHMENT OF TAX. 
(a) Rate or Tax— 

(1) In GenerAt.—There is hereby imposed on all distilled 
spirits in bond or produced in or imported into the United States 
an internal revenue tax at the rate of $10.50 on each proof gallon 
or wine gallon when below proof and a proportionate tax at a 
like rate on all fractional parts of such proof or wine gallon. On 
and after July 1, [1958] 1959, the rate of tax imposed by this 
paragraph shall be $9 in lieu of $10.50. 

(2) PRopucTs CONTAINING DISTILLED spirits.—All products 
of distillation, by whatever name known, which contain distilled 
spirits or alcohol, on which the tax imposed by law has not 
been paid, shall be considered and taxed as distilled spirits. 

(3) IMPORTED PERFUMES CONTAINING DISTILLED SPIRITS.— 
There is hereby imposed on all perfumes imported into the United 
States containing distilled spirits a tax of $10.50 per wine gallon, 
and a proportionate tax at a like rate on all fractional parts of 
such wine gallon. On and after July 1, [1958] 1959, the rate 
of tax imposed by this paragraph shall be $9 in lieu of $10.50. 

* ok * * * * * 
SEC. 5022. TAX ON CORDIALS AND LIQUEURS CONTAINING WINE. 

On all liqueurs, cordials, or similar compounds produced in the 

United States and not sold as wine, which contain more than 2% 
percent by volume of wine of an alcoholic content in excess of 14 
percent by volume (other than bottled cocktails), there shall be paid, 
in lieu of the tax imposed by section 5021, a tax at the rate of $1.92 
per wine gallon and a proportionate tax at a like rate on all fractional 
parts of such wine gallon until July 1, [1958] 1959, and on or after 
July 1, [1958] 1959, at the rate of $1.60 per wine gallon and a pro- 
portionate tax at a like rate on all fractional parts of such wine gallon. 
All other provisions of law applicable to rectification shall apply to 
the products subject to tax under this section. 

* * * * * * Ee 


H. Re pt. 1839, 85-2——-2 
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SEC. 5041. IMPOSITION AND RATE OF TAX. 

(a) Imposrrion.—There is hereby imposed on all wines, including 
imitations, substandard or artificial wine, and compounds sold as 
wine, having not in excess of 24 percent of alcohol by volume, in bond 
in, produced in, or imported into, the United States, taxes at the rates 
shown in subsection (b), such taxes to be determined as of the time of 
removal for consumption or sale. All wines containing more than 
24 percent of alcohol by volume shall be classed as distilled spirits and 
taxed accordingly. 

(b) Rates or Tax. 

(1) On still wines containing not more than 14 percent of 
alcohol by volume, 17 cents per wine gallon, except that on and 
after July 1, [1958] 1959, the rate shall be 15 cents per wine 
gallon; 

(2) On still wines containing more than 14 percent and not 
exceeding 21 percent of alcohol by rig ~ 67 cents per wine 
gallon, except that on and after July 1, [1958] 1959, the rate 
shall be 60 cents a wine gallon; 

(3) On still wines containing more than 21 percent and_not 
exceeding 24 percent of alcohol by volume, $2.25-per wine gallon, 
except that on and after July 1, [1958] 1959, the rate shall be 
$2.00 per wine gallon; 

(4) On champagne and other sparkling wines, $3.40 per wine 
gallon, except that on and after July 1, [1958] 1959, the rate 
shall be $3.00 per wine gallon; and 

(5) On artificially carbonated wines, $2.40 per wine gallon, 
except that on and after July 1, [1958] 1959, the rate shall be 
$2.00 per wine gallon. 


* * * 


SEC. 5051. IMPOSITION AND RATE OF TAX. 

(a) Rate or Tax.—There is hereby imposed on all beer, brewed or 
produced and sold, or removed for consumption or sale, within the 
United States, or imported into the United States, a tax of $9 for 
every barrel containing not more than 31 gallons, and at a like rate 
for any other quantity or for the fractional parts of a barrel author- 
ized and defined by law. On and after July 1, [1958] 1959, the tax 
imposed by the preceding sentence shall be at the rate of $8 in lieu of 
$9. In estimating and computing such tax, the fractional parts of a 
barrel shall be halves, thirds, quarters, sixths, and eighths; and any 
fractional part of a barrel, containing less than one-eighth, shall be 
accounted one-eighth; more than one-eighth, and not more than one- 
sixth, shall be accounted one-sixth; more than one-sixth, and not more 
than one-fourth, shall be accounted one-fourth; more than one-fourth, 
and not more than one-third, shall be accounted one-third; more than 
one-third and not more than one-half, shall be accounted one-half; 
more than one-half and not more than one barrel, shall be accounted 
one barrel; and more than one barrel, and not more than 63 gallons, 
shall be accounted two barrels, or a hogshead. The provisions of this 
section requiring the accounting of hogsheads, barrels, and fractional 
parts of barrels at the next higher quantity shall not apply where the 
contents of such hogsheads, barrels, or fractional parts of barrels are 
within the limits of tolerance established by the Secretary or his dele- 
gate by regulations which he is hereby authorized to prescribe; and 
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no assessment shall be made and no tax shall be collected for any 
excess in any case where the contents of the hogsheads, barrels, or 
fractional parts of barrels heretofore or hereafter used are within the 
limits of the tolerance so prescribed. 

* * * ok a *K a 


SEC. 5063. FLOOR STOCKS TAX REFUNDS ON DISTILLED SPIRITS, 
WINES, CORDIALS AND BEER. 

(a) GeneRAL.—With respect to any article upon which tax is 
imposed under this part, upon which internal revenue tax (including 
floor stocks tax) at the applicable rate prescribed has been paid, and 
which, on July 1, [1958] 1959, is held by any person and intended 
for sale or for use in the manufacture or production of any article 
intended for sale, there shall be credited or refunded to such person 
(without interest) subject to such regulations as may be prescribed 
by the Secretary or his delegate an amount equal to the difference 
between the tax so paid and the rate made applicable to such articles 
on and after July 1, [1958] 1959, if claim for such credit or refund is 
filed with the Secretary or his delegate prior to August 1, [1958] 1.959, 
or within 30 days from the promulgation of such regulations. 

(b) Limitations ON ELIGIBILITY FoR CREDIT oR Rerunp.—No 
person shall be entitled to credit or refund under subsection (a), 
unless such person, for such period or periods both before and after 
July 1, [1958] 1959 (but not extending beyond 1 year thereafter), 
as the Secretary or his delegate shall by regulations prescribe, makes 
and keeps, and files with the Secretary or his delegate, such records of 
inventories, sales, and purchases as may be prescribed in such regu- 
lations. 

(c) OrneR Laws AppiicaBLEe.—All provisions of law, including 
penalties, applicable in respect of internal revenue taxes on distilled 
spirits, wines, liqueurs and cordials, imported perfumes containing 
distilled spirits, and beer shall, insofar as applicable and not incon- 
sistent with this section, be applicable in respect of the credits and 
refunds provided for in this section to the same extent as if such 
credits or refunds constituted credits or refunds of such taxes. 

* * * * * * 


SEC, 5134. DRAWBACK. 


(a) In the case of distilled spirits on which the tax has been deter- 
mined and used as provided in this subpart, a drawback shall be 
allowed 

(1) At the rate of $6 on each proof gallon upon which tax is 
paid at a rate of $9 per proof gallon prior to November 1, 1951; 

(2) at the rate of $9.50 on each proof gallon upon which tax is 
determined at the rate of $10.50 per proof gallon on and after 
November 1, 1951; 

(3) at the rate of $8 on each proof gallon upon which tax is 
determined at a rate of $9 per proof gallon after June 30 [1958] 
1959. 

* * * 


SEC. 5701. RATE OF TAX, 
* * 
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(c) CiGArerres.—On cigarettes, manufactured in or imported into 
the United States, there shall be imposed the following taxes: 

(1) SMALL cIGARETTES.—On cigarettes, weighing not more than 

3 pound per thousand, $4 per thousand until July 1, [1958] 

1959, and $3.50 per thousand on and after July 1, [1958] 1959; 

(2) LarGE ciGARETTES.—On cigarettes, weighing more than 

3 pounds per thousand, $8.40 per thousand; except that, if more 

than 6% inches in length, they shall be taxable at the rate pre- 

scribed for cigarettes weighing not more than 3 pounds per 

thousand, counting each 2% inches, or fraction thereof, of the 
length of each as one cigarette. 

* * * * * * * 


SEC. 5707. FLOOR STOCKS REFUND ON CIGARETTES. 

(a) In GeNERAL.—-With respect to cigarettes, weighing not more 
than 3 pounds per thousand, upon which the tax imposed by sub- 
section (c) (1) of section 5701 has been paid, and which, on July 1, 
[1958] 1959, are held by any person anc intended for sale, or are in 
transit from foreign countries or insular possessions of the United 
States to any person in the United States for sale, there shall be 
credited or refunded to such person (without interest), subject to such 
regulations as shall be prescribed by the Secretary or his delegate, an 
amount equal to the difference between the tax paid on such cigarettes 
and the tax made applicable to such articles on July 1, [1958] 1959, 
if claim for such credit or refund is filed with the Secretary or his 
delegate before October 1, [1958] 1959. 

(b) Limrrations on Exicisitity For Crepit oR REFUND.—No per- 
son shall be entitled to credit or refund under subsection (a) of this 
section unless such person, for such period or periods both before and 
after July 1, [1958] 1959 (but not extending beyond 1 year there- 
after), as ahs Secretary or his delegate shall, by regulation, prescribe, 
makes and keeps, and files with the Secretary or his delegate suc h 
records of inventories, sales, and purchases as shall be prescribed in 
such regulations. 


* * * * * * * 


SEC. 6412. FLOOR STOCKS REFUNDS. 
(a) In GENERAL. 

(1) PassENGER AUTOMOBILES, ETc.-Where before July 1, 
[1958] 1959, any article subject to the tax imposed by section 
4061 (a) (2) has been sold by the manufacturer, producer, or im- 
porter and on such date is held by a dealer and has not been used 
and is intended for sale, there shall be credited or refunded 
(without interest) to the manufacturer, producer, or importer an 
amount equal to the difference between the tax paid by such 
manufacturer, producer, or importer on his sale of the article and 
the amount, of tax made applicable to such article on and after 
July 1, [1958] 1959, if claim for such eredit or refund is filed 
with the Secretary or his delegate on or before November 10, 
[1958] 1959, based upon a request submitted to the manufac- 
turer, producer, or importer before October 1, [1958] 1959, by 
the dealer who held the article in respect of which the credit or 
refund is claimed, and, on or before November 10, [1958] 1959, 
reimbursement has been made to such dealer by such manufac- 
turer, producer, or importer for the tax reduction on such article 
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or written consent has been obtained from such dealer to allow- 
ance of such credit or refund. 





SECTION 497 OF THE REVENUE ACT OF 1951 


SEC. 497. REFUNDS ON ARTICLES FROM FOREIGN TRADE ZONES. 

(a) Imported ArtTIcLES.—With respect to any article specified in 
section 2000 (c) (2), 2800 (a), 3030 (a), or 3150 (a) of the Internal 
Revenue Code of 1939 (or section 5701 (c), 5001 (a), 5022, 5041 (b), 
or 5051 (a) of the Internal Revenue Code of 1954) on which internal 
revenue tax at the applicable rate prescribed in such section has been 
determined pursuant to section 3 of the Act of June 18, 1934, as 
amended (U.S. C., title 19, sec. 81c), prior to July 1, [1958] 1959, 
and which on or after such date is brought from a foreign trade zone 
into customs territory of the United States and the tax so determined 
thereon paid, there shall be credited or refunded (without interest) to 
the taxpayer, subject to such regulations as may be prescribed by 
the Secretary, an amount equal to the difference between the tax so 
paid and the amount of tax made applicable to such articles on and 
after July 1, [1958] 1959, if claim for such credit or refund is filed 
with the Secretary within thirty days after payment of the tax. 

(b) Previousty Taxparp ArtTicLEs.—With respect to any article 
specified in section 2000 (c) (2), 2800 (a), 3030 (a), or 3150 (a) of the 
Internal Revenue Code of 1939 (or section 5701 (c), 5001 (a), 5022, 
5041 (b), or 5051 (a) of the Internal Revenue Code of 1954), upon 
which internal revenue tax (including floor stocks tax) at the appli- 
cable rate prescribed in such section has been paid, and which was 
taken into a foreign trade zone from the customs territory of the 
United States and placed under the supervision of the collector of 
customs, pursuant to the second proviso of section 3 of the Act of 
June 18, 1934, as amended (U.S. C., title 19, sec. 81c), prior to July 1, 
[1958] 1959, and which on or after such date is (without loss of iden- 
tity) returned from a foreign trade zone to customs territory of the 
United States, there shall be credited or refunded (without interest) 
to the person so returning such article, subject to such regulations as 
may be prescribed by the Secretary, an amount equal to the difference 
between the tax so paid and the amount of tax made applicable to 
such articles on and after July 1, [1958] 1959, if claim for such credit 
or refund is filed with the Secretary within thirty days after the return 
of the article to customs territory. 








VI. Dissentinc Views or Hon. THappevus M. MacHrowicz 


I cannot concur with my colleagues in ordering the bill H. R. 12695. 
reported. In my opinion, the one area where tax relief is especially 
needed and where relief will redound to the benefit of each and every 
part of the country—the automobile tax—receives no consideration 
whatever in the bill. I state this for the reason that 1 out of every 6 
jobs in the country depends directly or indirectly on the automotive 
industry. However, I must preface my dissenting views not only on 
the fact that the temporary Korean excise tax rate on automobiles 
is not being permitted to expire as it should, but also on the fact that 
this summary action, which is being taken without public hearings, 
ends the chance for any tax reduction this year. 

A decision not to cut taxes at this time can only be based upon a find- 
ing that the current recession is bottoming out and that actual recovery 
and renewed growth have begun. I have not been able to find roan 
my own efforts any evidence that this is the case, and neither I nor 
my colleagues on the Committee on Ways and Means have been 
presented with any such evidence. Indeed, the overwhelming body 
of economic opinion as expressed by those trained and skilled in 
economics and business is to the contrary. Virtually every economist 
who has expressed himself on this subject, together with many impor- 
tant business groups, calls for tax reduction as an antirecession device. 
Significantly, strong evidence exists that even those within the admin- 
istration who by training and experience are best qualified to express 
an opinion are opposed to the abandonment of tax policy as an anti- 
recession device. Arrayed against this important body of economic 
opinion, the President and his Secretary of the Treasury have pre- 
vailed. One must hope that their decision will prove to be correct, 
for the consequences of error are indeed grave. 

Evidently the paramount consideration in the minds of those 
who have been successful in urging the abandonment of tax policy 
is the size of the potential Federal deficit for the fiscal years 1958 and 
1959. The Secretary of the Treasury in his appearance before the 
Committee on Ways and Means has estimated that a deficit in the 
order of $3 billion will occur for the fiscal year 1958 and a deficit of 
from $8 billion to $10 billion will occur for fiscal year 1959. These 
estimates are highly unrealistic and since this most important decision 
has been predicated on estimates of deficit, the administration is 
less than frank in not admitting the facts which indicate that the 
deficits for both years will be considerably larger. 

The staff of the Joint Committee on Internal Revenue Taxation, 
relying upon the estimates of expenditures put forth by the Secretary 
of the Treasury himself, which at this date appear more than con- 
servatively low, has estimated that the deficit for 1958 will be $3.9 
billion and for fiscal year 1959, $11.1 billion. These deficits are cause 
for concern. However, the figures are unimportant in themselves 
and are meaningful only when examined in the light of what is happen- 
ing to our national prestige and the toll of deprivation and misery 
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which is being exacted of our people as a result of the economic 
decline which Cetiians the figures into existence. 

We are now in the 10th month of recession. Little has been done 
or advocated by the administration to reverse the situation. Its 
attitude seems wholly negative. It resists both spending programs 
and tax reduction. It appears hypnotized by the mounting Federal 
deficits referred to, yet seems unwilling, indeed unable, to advocate 
or put into effect any action that will prevent these deficits from 
growing larger. In this respect the administration is like a farmer, 
worried about the falling water level in his cistern, who does nothing 
to plug the leak. 

It should be apparent to all that the only way to prevent the budget 
deficits from growing larger and to halt the growing economic decline 
is to make more money available to the economy. More money can 
be made available to the economy only by increasing spending or by 
reducing taxes. Of the two alternatives, tax reduction is much to be 
preferred because of the speed with which money can be made avail- 
able to business and consumers by the use of that device. 

Our Federal tax structure is geared to income and sales. When, 
as a result of the loss of public confidence, business cuts back and 
people are thrown out of work, profits and sales fall off. The fall in 
profits leads inevitably to a decline in the revenues produced from 
the individual and corporate income taxes; decline in sales leads 
inevitably to a decline in revenues from the various Federal excise 
taxes which are measured by sales. As revenues are reduced a deficit 
will automatically be increased. This result is intended—a product 
of the built-in flexibility of our tax structure—and means that the tax 
structure should take less income from the people of the United States 
in times of economic decline and more in times of prosperity. The 
emphasis which the administration places upon the existence of a 
deficit and the potential deficit which will arise for the fiscal year 
1959 in arguing for the abandonment of tax reduction runs counter 
to all accepted notions concerning tax policy. Indeed, the logic of 
the administration’s position would seem to force it to the point of 
urging increased taxation. 

Some have argued that the very existence of the deficits referred to 
above is a sufficient counterrecession measure. The question of 
whether or not the expected deficits are large enough boils down to 
whether or not they will assure a rapid return to high levels of employ- 
ment. As I have argued above, it is at this stage largely wishful 
thinking that we have reached the bottom of the downturn and there 
is little evidence of substantial recovery in the next 12 months. On 
this test of results, it seems clear that the deficits presently in prospect 
are not adequate to do the job. 

For an illustration of the effects of inactivity one has but to look 
at the current position of the automotive industry. Since the begin- 
ning of 1958 passenger car production has been 1 million units below 
the level of the corresponding period of 1957. Despite this drop in 
production of approximately 33 percent, inventories of automobiles 
are still at a level of about 800,000, down only slightly from the 
all-time record of 900,000 units reached in February. For the month 
of July through September, it is estimated that automobile produc- 
tion will be approximately 700,000 units below production for the 
same period in 1957, a decline of 54 percent compared to the 33 
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percent decline experienced to date this year. The consequences of 
these statistics for the Federal Treasury are apparent. First. quarter 
earnings for automobile producers before Federal income taxes 
declined from $800 million to $400 million. Thus, in the first quarter 
of this year the Federal Treasury suffered a loss of $200 million in 
Federal corporate income tax receipts from the automotive industry 
alone. Potentially the Treasury will lose $800 million in corporate 
income taxes from the automotive industry this year. When this 
figure is compared to the net loss of only $350 million ' which would 
result from permitting the Korean excise tax rate of 10 percent on 
automobiles to decline to 7 percent as scheduled, it should be apparent 
even to the Treasury Department that an effort to supply an incen- 
tive through the use of the tax structure to increase automobile sales 
would tend to offset this loss and is preferable to the course of action 
advocated by the administration and carried out in this bill. 

The figures just cited refer only to the automobile industry. We 
are today losing income at the rate of $30 billion to $50 billion a year. 
This loss of income, as I have stated, automatically reduces receipts 
and a reduction in receipts automatically leads to increased deficits. 
Little new money is being made available to the economy as a result 
of this loss of income. 

We have lost our economic growth potential for the fiscal year 1958 
as a result of inactivity. Under the administration decision, we now 
prepare to lose the economic growth which should be ours for the 
fiscal year 1959. Instead of presenting us with proposals for affirma- 
tive action, the administration attempts to soothe us with statements 
to the effect that the recession is bottoming out, that prosperity is 
just around the corner, and that business conditions will correct 
themselves. 

What is this much heralded evidence that the recession is reaching 
bottom? One widely quoted figure is the enormous inventory reduc- 
tion that occurred in the first quarter of this year. From this it is 
argued that business has made most of its necessary inventory adjust- 
ments and the decline will be modified in the next few: months. 
However, at the end of December the total manufacturing and trade 
inventories on hand were 166 percent of monthly sales. Even after 
the remarkable declines in inventories in the first quarter, inventories 
at the end of March stood at 172 percent of monthly sales. In terms 
of trade requirements, business firms had more excess stock on the 
shelves in March than they had in December. Is this grounds for 
optimism? 

In the key area of business investment in plant and equipment, 
the various surveys of business plans have indicated a steady decline 
throughout the calendar year 1958. Here also there is little evidence 
of the upturn. 

In the residential housing field, applications for FHA and GI insur- 
ance commitments increased sharply in April. This is an evidence of 
eventual upturn in this industry at least attributable in part. to the 
housing bill passed by this Congress:in the early part of the year. 
Nevertheless, new housing starts are still running hae an annual 
rate of 1 million units a year. The potential houses to be covered by 
the larger level of FHA and GI insurance commitments will not come 
under construction for several months. 


1 The staff of the Joint Committee on Internal Revenue Taxation estimate is $300 million. 
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These statistics offer small comfort to the unemployed of the 
Nation or to my own State of Michigan, where for the week endin 
May 10 insured unemployment was 281,000, or 14.3 percent of tota 
insured employment, an increase numerically of 200,000 over the same 
week in 1957. 

To make plain the paucity of reasoning on which is based the 
administration’s decision with respect to this bill and with respect to 
the abandonment of tax policy as an instrument to counter the reces- 
sion, | am appending to my remarks in full the prepared statements 
delivered before the Committee on Ways and Means by the Secretary 
of the Treasury and the Director of the Bureau of the Budget. 





STATEMENT BY SECRETARY OF THE TREASURY ROBERT B. ANDERSON 
BEFORE THE HOUSE WAYS AND MEANS COMMITTEE, WEDNESDAY, 
MAY 28, 1958 


As you know, the President last Monday renewed the recom- 
mendations made in the budget message in January asking for the 
continuation of existing tax rates on corporation income and certain 
excise taxes otherwise scheduled for reduction July 1. In January 
it was estimated that such reductions would cause a revenue loss of 
$2.9 billion. Because of changes in the economy we now estimate the 
loss at somewhat less, or in the neighborhood of $2.6 billion in revenue. 

When the President’s budget message for 1959 was sent to Congress 
in January, it was then estimated that the budget for 1959 would be 
in balance with a very small surplus. 

Since January additional appropriations for defense and for 
measures designed to help facilitate the resumption of growth make 
it evident that expenditures for fiscal year 1959 will rise to an order 
of magnitude of 78 to 80 billions of dollars. This is an increase of from 
4 to 6 billion dollars above the January estimate. On the receipts 
side, economic conditions are such that in revised estimates our 
budget receipts for the fiscal year 1959 will be in an order of magnitude 
of $70 billion. Thus, we are confronted in fiscal 1959 with a probable 
budget deficit ranging from 8 to 10 billions of dollars. 

The budgetary situation for the year ending June 30, 1958, now 
indicates a deficit of the order of 3 billions of dollars against the 
estimate last January of $400 million. . Substantially all of this 
increased deficit will result from a decline in revenues. 

During the past several months, many proposals have been put forth 
suggesting that certain selected tax reductions would encourage an 
early resumption of economic growth. All of them have had our 
most careful and serious consideration. 

We do not believe that at this time to propose a general reduction 
in individual income taxes is in the Nation’s best interests. Such 
reductions would widen the gap between revenues and expenditures 
and thereby substantially increase the deficits. Nor can the serious 
disadvantages of so increasing the deficit be offset by a reasonable 
certainty that any particular individual income tax adjustment would 
predictably assure resumption of growth either in specific areas of the 
economy or the economy as a whole. From both the long-term and 
short-term point of view, our competitive, private-enterprise economy 
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is putting on an impressive performance of resistance to further de- 
cline without so-called massive intervention by the Government. 

The Treasury is of the opinion that a reduction of corporate rates 
is not justified at a time when the reduction in the rate on individuals 
cannot properly be made. 

We also do not believe that it is appropriate or logical to select 
certain excise tax rates for reduction and decline to make reductions 
in others. 

Should any excise taxes be recommended for reduction, contentions 
would undoubtedly be made that others were entitled to like treat- 
ment. We believe that in fairness and in the best interest of the coun- 
try, the excise rates that currently exist should be extended without 
change for another year. 

We recognize that the burdens of taxation and the burdens of 
debt are exceedingly heavy at all levels of government. We must 
continue to be concerned with restraints which weigh on our economic 
growth and our system of incentives. The very fact that taxes are 
high emphasizes the requirement that we utilize our best efforts to 
achieve economical operations at all levels of our Government and to 
work diligently to make the tax system as fair and as simple as possible 
with minimum repressive effects on individual and business activities. 

We all look forward to a period when the Government can again 
operate with a reasonable balance between its expenditures and its 
revenues. We must be equally careful not to widen unduly the gap 
between revenue and expenditures. To do so would add to the 
burden of an already heavy debt which encumbers our economy not 
only by the cost of interest but by substantial interference in the 
financial markets where private business, States, municipalities, and 
other political subdivisions compete for our national savings. In- 
creases in the debt also make it more difficult for the Federal Reserve 
System to discharge its monetary and credit responsibilities. 

I think we must bear in mind that we are looking forward not to a 
peak of expenditures which we now see sure ways of reducing in sub- 
sequent years but rather to a level of expenditures which in the 
absence of changing conditions offer little prospect of declining. 
Even with a resumption of a rate of sustainable growth and the 
consequent recovery of tax receipts which would result therefrom, the 
deficits will run into the recovery period. 

Mr. Chairman, we of the Treasury are grateful for the thoughtful 
and cooperative consideration which has been given by the leadership 
of both parties to this difficult problem. 





STATEMENT OF MAURICE H. STANS, DIRECTOR OF THE BUREAU OF THE 
BUDGET, BEFORE THE HOUSE COMMITTEE ON WAYS AND MEANS, 
CONCERNING EXTENSION OF TAX RATES 


Mr. Chairman and members of the committee, in January, the 
President sent to the Congress the budget for fiscal 1959 and revised 
budget estimates for fiscal 1958. On the basis of the defense needs 
and the state of the economy as they then appeared, it was estimated 
that fiscal 1958 would show a relatively at deficit of $400 million 


and fiscal 1959 would show a small surplus of $500 million. 
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In the same budget message transmitting these figures, the Presi- 
dent recommended that the excise taxes and corporation income tax 
rates scheduled for reduction June 30, 1958, be extended for another 
year. 
~ Since then, in the short space of less than 5 months, a great many 
things have happened to change the budget prospects for both of these 

ears: 
. 1. It is now clear that tax revenues in both years will be less than 
had been projected. This is the natural response of revenues to the 
slackening in the economy. 

2. Further close study of defense needs has indicated the desira- 
bility of additional authorizations, and proposals for these have been 
transmitted to the Congress. While the 1959 budget included $500 
million for such defense contingencies, it appears that the increase in 
defense expenditures will exceed this amount. 

3. On the civilian side, the administration and the Congress have 
taken a number of steps designed to help the economy, and these 
will also substantially increase expenditures in 1959 and in sub- 
sequent years. Among these are: 

(a) Acceleration of going public works projects, mainly for the 
Corps of Engineers and Bureau of Reclamation. 

(6) The Emergency Housing Act, with provision for substantial 
purchases of FHA and VA mortgages and direct housing loans 
to veterans. 

(c) The Highway Act of 1958, providing for acceleration of the 
Federal highway program. 

(d) A proposed minerals stabilization program. 

(e) The proposed augmentation of unemployment compensa- 
tion benefits. 

4. Other programs, it now appears, may require greater expenditures 
than had been projected in the 1959 budget. The Postal Pay Act 
carries with it an annual cost that exceeds the budget recommenda- 
tion and also is retroactive; the postage increases in the same act are 
considerably less than the President recommended. The cost of the 
farm price-support program, under the impact of an exceptionally 
large wheat crop and other factors, will probably increase substantially. 
Supplemental appropriations have been requested for atomic energy 
programs; and it is expected that the abeidlentad of a new civilian 
agency on outer space will be followed by a request for new ap- 
propriations. 

5. There will be a reduction of perhaps a half billion dollars in 
interest expenditures below the amount estimated in the budget, but 
this will not go very far in offsetting the increases. 

6. There are other items of legislation pending in the Congress. 
For example, the proposed addition to the civil-service retirement and 
disability fund would add almost $600 million to 1959 expenditures, 
if enacted. Higher increases than provided in the budget are now 
being considered for classified employees. 

The result of all this is that expenditures for fiscal 1959 will be 
increased, it can now be estimated, by an amount between $4 billion 
= = billion. Expenditures for fiscal 1958 will increase only 
slightly. 
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Taking into account the probable decreases in revenues estimated 
by the Seeretary of the Treasury, it now appears that the budget 
deficit in fiscal 1958 will be in the neighborhood of $3 billicn and for 
fiscal 1959 in the range of $8 billion to $10 billion. These estimates 
are, of course, subject to change, especially since the Congress is still 
deliberating on substantive legislation and appropriation bills. 

The expected deficit under existing conditions must probably be 
accepted as inevitable, although we will continue to press for efficient 
and economical management throughout the Government. If the 
deficit is to be held within present estimates, we cannot undertake to 
allow tax rates to be reduced. Considering all of the unfavorable 
aspects of such reductions—higher deficits, higher interest costs, and 
higher national debt—lI strongly recommend that the Congress extend 
present tax rates for another year. 


O 
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June 2, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Coo.ey, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 11330) 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 11330) to amend the provisions of the Packers and Stockyards 
Act, 1921, as amended (7 U. 5S. C. 181), relating to practices in the 
marketing of livestock, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass 


STATEMENT 


The purpose of this bill is to remove any question that may exist 
as to the legality of deductions made by dealers from the proceeds 
of livestock sales and turned over to the National Livestock and Meat 
Board for promotional purposes, and to authorize similar deductions 
for other producer-sponsored meat-promotion organizations. 

The Packers and Stockyards Act, enacted in 1921, makes livestock 
dealers on stockyards under the jurisdiction of that act the agents of 
sellers of livestock. As such, their services are required to be just and 
reasonable, they are prohibited by the act from engaging in unfair 
practices in the marketing of livestock, and as agents of the sellers of 
livestock they must account to their principals for the full net proceeds 
of each sale. Pursuant to these provisions of law, the following regu- 
lation under the act has been in effect for many years: 


No market agency or licensee shall * * * pay the net 
proceeds or any part thereof, arising from the sale of livestock 
or live poultry consigned to it for sale, to any person other 
than the consignor or shipper of such livestock or live poultry 
* * * unless * * * such person holds a written order 
authorizing such payment executed by the owner at the time 


of or immediately following consignment of such livestock or 
live poultry. 
20006 
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Notwithstanding these provisions of law and the regul tion ‘d ? 
‘align me 


pursuant thereto, livestock dealers under the jurisdic 

Packers and Stockyards Act have for many years been deducting, 
without, in many instances, the prior approval or authorization of 
the sellers of the livestock, a small amount of money for each head 
of livestock, which has been turned over to the National Livestock 
and Meat Board for general meat-promotion activities and for re- 
search work relating to meat. At the present time this deduction is 
reported to be 2 cents per head on cattle, two-thirds cents on hogs and 
calves, and two-fifths cents per head of sheep and lambs. These 
funds are matched on a per-head basis by participating packers. 
Additional. funds are provided through contributions made by a 
number of livestock associations. The funds from these associations 
are matched annually by the American Meat Institute. 

The legality of this deduction depends, according to the General 
Counsel of the Department of Agriculture, upon its long acceptance 
by the trade. The Livestock and Meat Board has been in existence 
for more than 30 years and deductions for its support have been made 
in this manner over that period of time. This practice has therefore 
become, according to the General Counsel, a customary trade practice, 
the legality of which rests upon its long acceptance by the industry. 

The General Counsel of the Department of Agriculture states, 
however (letter to Mr. Keith S. Myers, National’ Swine Growers 
Council, Grundy Center, lowa): 


If such program were proposed for initiation today the 
Department could not give its approval. 


The committee regards the National Livestock and Meat Board as 
an outstanding example of action on the part of producers of an agri- 
cultural commodity to promote the sale and distribution of their own 
product and to conduct research work in the meat industry. Since 
the inception of this board, producers of many other commodities 
have undertaken similar self-help programs, financed out of sales of 
their own commodities, to promote and encourage the use of their 
particular products. Such producer-financed organizations now 
operate in many commodity areas, including dairy, potatoes, tobacco, 
cotton, wool, citrus fruits, and others. 

The committee is greatly concerned that nothing should now happen 
to terminate or diminish the effective work of the National Livestock 
and Meat Board. While there is no doubt, so far as Federal statutes 
are concerned, about the legality of the deductions being made to 
finance the operation of promotional activities for the other agricul- 
tural commodities, it would be bitter irony if the deductions made for 
the Livestock Meat Board (which has set the pattern for most of the 
other similar organizations) should be curtailed because of the doubtful 
legality of such deductions under the provisions of the Packers and 
Stockyards Act. 

ANALYSIS OF THE BILL 


The bill will amend the Packers and Stockyards Act so as to remove 
any question about the legality of deductions from livestock sales 
now being made for the National Livestock and Meat Board and those 
which hereafter may be made for other similar associations or organi- 
zations. The bill specifically provides that nothing contained in the 
Packers and Stockyards Act shall be construed to prohibit a livestock 
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dealer or buyer operating on a posted stockyard from making a volun- 
tary deduction from the proceeds of livestock sales at the request of a 
livestock producer-sponsored association or organization. 

Such deductions must be turned over in toto to the organization for 
which they are held and are to be used to finance research or sales 
promotion programs. 

In accounting to the shipper of the livestock, the dealer or buyer 
must notify the shipper specifically of the amount of the deduction, 
the purpose thereof, and the organization for which it was made. The 
strictly voluntary nature of the operation is assured by the provision 
that no such deduction can be made without the tacit approval of the 
livestock shipper. No deduction can be made if the shipper notifies 
the dealer in advance that deductions are not to be made or, if a deduc- 
tion has been made, it must be returned to the shipper if he so requests 
within 30 days after the date of the transaction. 

The bill clearly applies to the National Livestock and Meat Board, 
as well as to other organizations or associations which may hereafter 
be formed, since the board is clearly a “livestock producer-sponsored”’ 
organization. It is of no conequence, so far as provisions of this bill 
are concerned, that part of the support for the Livestock and Meat 
Board is contributed by persons other than producers. 


SELF-POLICING PROVISIONS 


It is the belief of the committee that the program authorized by 
this bill will be completely self-policing. Participation in the pro- 
gram is not only voluntary on the part of the producer, it is voluntary 
on the part of the livestock dealer who will make the deductions and 
turn the proceeds over to the designated organizations. 

It will entail a substantial amount of additional work and book- 
keeping on the part of the dealer to make these deductions, as well as 
additional cost and responsibility. Livestock dealers will undertake 
this additional cost and responsibility on a purely voluntary basis. 

If, after a dealer has volunteered to make deductions for a producer 
organization, he finds that he is receiving numerous requests to have 
those deductions refunded to the livestock shippers—and thus has to 
go to the trouble and expense not only of making the deduction in the 
first place but of thereafter refunding it, it seems quite clear that the 
dealer is not going to participate very long in such a program. 

Thus, it is obvious that in order for any association to carry on a 
program financed by deductions such as contemplated by this bill, 
the association must have the very nearly unanimous support of the 
livestock producers who are paying the bill. If any substantial num- 
ber of producers indicate dissatisfaction with the operations of the 
association by requesting from the dealers a refund of the amounts 
deducted, the dealers will soon find the operation so onerous that they 
will refuse to make the deductions for the organization and the opera- 
tion will fail. 

The committee believes that this necessity for any promotion 
organizations retaining almost 100 percent producer support is the 
most effective kind of control of their operations which could be de- 
vised and that it will assure that the funds which are raised by de- 
ductions from sales of livestock will, in fact, be used in the manner 
desired by producers. 
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APPROVAL OF LIVESTOCK PRODUCER ORGANIZATIONS 


Hearings were held on this bill and on the following similar bills: 
H. R. 11303 by Mr. Albert, H. R. 11316 by Mr. Harvey, H. R. 11317 
by Mr. Hill, H. R. 11318 by Mr. Hoeven, HR. 11320 by Mr. Jennings, 


H. R. 11323 by Mr. Matthews, and H. R. 11852 by Mr. Anderson of 
Montana. 


At these hearings, representatives of livestock-producer organiza- 
tions from every part of the United States appeared in favor of the 
bill reported herewith. Only six organizations appeared in opposition. 


PROPONENTS 


Following is the list of organizations which appeared or filed state- 
ments in support of the bill: 


The National Grange 

National Meat Promotion Committee 

American National Cattlemen’s Association (represents some 200 
State and local organizations with a total membership of approxi- 
mately 200,000 cattlemen) 

Montana Stock Growers Association 

Montana Beef Council 

Utah Cow Belles (Women’s Auxiliary of the Utah Cattlemen’s 
organization ) 

Arizona State Cow Belles 

Beaver Creek Livestock Association (Oregon) 

Inyo County Cattlemen’s Association (California) 

Colorado Beef Council 

Colorado Cattlemen’s Association 

North Dakota Stockmen’s Association 

American Angus Association (largest cattle association in the United 
States, with approximately 34,000 members) 

Grays River Cattle Association (Wyoming) 

Utah Cattle Growers Association (Vernal, Utah) 

Rio Blanco Stockgrowers Association (Colorado) 

Northeastern Colorado Cattlemen’s Association 

New Mexico Cattle Growers Association 

Gila County Cattle Growers Association (Arizona) 

Colorado Hereford Association 

Idaho Cattlemen’s Association 

Nebraska Beef’ Council 

American Shorthorn Breeders’ Association of Chicago 

North Dakota Cow Belles 

Cochise-Graham Cattle Growers Association 

Alabama Cattlemen’s Association 

Southeastern Montana Livestock Association 

Chaffee County Cattle & Horse Growers Association (Colorado) 

Utah Cattlemen’s Association 

Sandhills Cattle Association (Nebraska) 

Junior American National Cattlemen’s Association (represents the 
boys and girls of the American National Cattlemen’s Association). 

Southern Colorado Livestock Association 

North Dakota Farm Bureau 

Yakima County Cattlemen’s Association 





MEAT PROMOTION FUNDS 


Nebraska Stock Growers Association 

Teton County Farm Bureau (Wyoming) 

Washington Cattlemen’s Association 

Jackson Hole Cattle & Horse Association (Wyoming) 

Fremont County Stockgrowers Association (Colorado) 

Kentucky Cattlemen’s Association (Louisville, Ky.) 

Highland Hereford Breeders Association (Marfa, Tex.) 

Louisiana Cattlemen’s Association 

North Carolina Cattlemen’s Association 

Wallowa County Stockgrowers Association (Oregon) 

Larimer County Stockgrowers Association (Colorado) 

North Dakota Livestock Auction Markets Association 

Colorado Cattle Feeders Association 

National Swine Growers Association (30 member States—produces 
96.5 percent of all hogs grown and marketed in the United States) 

Ohio Swine Breeders and Feeders Association 

United States Poultry & Egg Producers Association 

Wisconsin Feeder Pig Marketing Cooperative 

Michigan Swine Breeders Association 

American Berkshire Association (Springfield, IL.) 

Chester White Swine Record Association of Indiana 

Independent Livestock Marketing Association 

Pork Producers Association of Fayette County (Ohio) 

National Beef Council 

Mississippi Cattlemen’s Association 

Delta Council 

Mississippi Farm Bureau 

Colorado Farm Bureau Federation 

Florida Beef Council 

Florida Association of Livestock Markets 

Palm Beach Country Cattlemen’s Association 

Glades Livestock Marketing Association 

American National Livestock Auction Association 

National Lamb Feeders Association (members in 32 States) 

American National Cow Belles Association (represents ranchwomen 
from 23 affiliated States with membership approximately 30,000 Cow 
Belles) 

lowa Angus Auxiliary 

Corn Belt Livestock Feeders Association 

Ohio Cattle Feeders Association 

Iowa Swine Producers Association 

Illinois Land of Lincoln Purebred Livestock Breeders Association 

Indiana Commercial Pork Producers Association 

Joint Executive Committee of Indiana Swine Producers 

Ohio Commercial Swine Producers Association 

Western States Meat Packers Association (representing 479 member 
companies) 

California Cattlemen’s Association 

Cattle Feeders Association of Michigan 

South Carolina Livestock Council 

South Carolina Livestock Producers Association 

Oklahoma Cattlemen’s Association 

Florida Cattlemen’s Association 

Wyoming Stock Growers Association 
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South Dakota Stockgrowers Association 

Texas & Southwestern Cattle Raisers Association (Uvalde, Tex.) 
Texas Beel Council 

Missouri Swine Producers Association 
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OPPONENTS 


Following is the list of organizations which appeared or filed state- 
ments in opposition to the bill: 


American Farm Bureau Federation 
American Stockyards Association 
Ohio Farm Bureau Federation 
Oklahoma Farm Bureau Federation 
Florida Farm Bureau Federation 
Tennessee Farm Bureau Federationl 


DEPARTMENTAL POSITION 


The following report from the Department of Agriculture says that 
it has always favored promotional activities such as those authorized 
by this bill and that it has no objection to the enactment of the bill. 
It suggests clarification with respect to one provision of the bill and 
such clarification has been made in this report in the section entitled 
“Analysis of the bill.’”’ Following is the full text of the Department’s 
report on H. R. 11330: 

Apri 16, 1958. 
Hon. Haroup D. Cootey, 
Chairman, Committee on Agriculture, 
House of Representatives. 


Dear ConcressMAN Cootey; This is in response to your request 
of April 3, 1958, for our views on H. R. 11330, a scopuaed 6 mendment 
to the Packers and Stockyards Act, 1921, to permit deductions from 
the proceeds of livestock producers for a self-help meat-promotion 
program. 

The bill provides that any market agency at a livestock market 
posted under the Packers and Stockyards Act may, upon request of 
an organization which is sponsored by livestock producers and which 
finances research or sales promotion programs, make deductions from 
the proceeds of sale of livestock. The bill further provides that the 
consignor shall be informed of the amount of this deduction and to 
whom it is to be paid and that this sum shall be returned to him upon 
request made within 30 days. 

We have always favored promotional activities which are industry- 
supported and industry-administered. The Department recognizes 
the problem to which this bill is addressed and is not opposed to the 
passage of an amendment to the Packers and Stockyards Act which 
would clarify the situation. We do, however, have reservation as to 
the number and variety of uncoordinated efforts which might develop 
under the proposed amendment. We should also point out that there 
are in the various agricultural commodity fields, including that of 
livestock, substantial national organizations engaged i in research and 
sales promotion of the commodity in question. These organizations, 
although substantially producer-sponsored, are also cosponsored or 
supported by other segments of the industry. It appears that it is 
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the intent of the proposed amendment that such an organization 
would be covered by the phrase “livestock producer sponsored associa- 
tion or organization.”’ We would so interpret this phrase; however, 
it would seem advisable that any such amendment should make it 
clear that the association or organization in question is not limited to 
one solely sponsored by livestock producers. 

This bill removes the objections of the Department to several pre- 
vious bills by eliminating provisions placing direct responsibilities 
upon the Department with respect to the administration or supervi- 
sion of industry meat-promotional programs. 

The Bureau of the Budget advises there is no objection to submis- 
sion of this report. 

Sincerely, 
True D. Morss, Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law in which no 
change is proposed is shown in roman): 


PacKERS AND Srockyarps Act, 1921, as AMENDED 
TITLE IlII—STOCKYARDS 


Sec. 318. Nothing contained in this Act shall be construed as pro- 
hibiting a market agency, upon request of a livestock producer sponsored 
association or organization, from making deductions from the proceeds 
of sales of livestock or any species thereof to finance research or sales- 
promotion programs: Provided, That in accounting to the shipper of 
such livestock, the shipper is advised of the amount of the deduction, the 
purpose thereof, the organization it was made for, and that wpon request 
of the shipper, made within thirty days from date of deduction, the amount 
deducted will be paid to the shipper: Provided further, That no deduction 


shall be made if the shipper so instructs the market agency prior to time 
of sale or accounting therefor. 
O 
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AMENDING THE VIRGIN ISLANDS CORPORATION ACT 
(63 STAT. 350) 


JUNE 2, 1958.— Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. O’Brien of New York, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 12226] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 12226) to amend the Virgin Islands Corpora- 
tion Act (63 Stat. 350), and for other purposes, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

Page 2, line 5, strike out the word “law” and the period and the 
quotation mark, and insert in lieu thereof: 


law: Provided, That in the event the Board of Directors 
proposes to negotiate the disposal of any of the assets of the 
Corporation for an amount in excess of $25,000, the Board 
of Directors shall submit to the Committees on Interior 
and Insular Affairs of the House of Representatives and the 
Senate an explanatory statement relating thereto, such 
statement to be submitted at least 45 days (exclusive of days 
on which the House of Representatives or the Senate is not in 
session because of adjournment of more than three days to a 
day certain) prior to the consummation of such negotiated 
disposal.” 


Page 3, line 7, strike out all of the proviso through page 3, line 18, 
and insert in lieu thereof the following language: 


Provided, That the principal contract for the construction of 
such facilities shall not be executed by the Corporation— 


(i) Until the Government of the Virgin Islands has 

contracted to purchase a minimum quantity of water at 

a price established by the Corporation. The price 
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established by the Corporation for sale of water shall 
be calculated to cover, as a minimum, all costs of con- 
struction, operation, and maintenance of such facilities, 
including but not limited to depreciation and payment 
of interest on the Corporation’s indebtedness in connec- 
tion with such facilities; 

(ii) Until the Secretary of the Interior has concluded 
that such facilities will most economically and expedi- 
tiously provide an adequate supplemental supply of 
potable water for St. Thomas; and 

(iii) If the Secretary so concludes, until the expiration 
of 45 calendar days (exclusive of days on which the 
House of Representatives or the Senate is not in session 
because of an adjournment of more than three days to a 
day certain) from the date on which such construction 
contract has been submitted to the Committees on 
Interior and Insular Affairs of the House of Representa- 
tives and the Senate. With such contract, there shall 
also be submitted to such Committees an explanatory 
statement of the Secretary’s conclusion pursuant to (ii) 
hereof, together with the reasons therefor and supple- 
mental data concerning alternative sources of water 
which have been investigated. 

The principal purposes of H. R. 12226, as amended, introduced by 
Representative O’Brien of New York, are to amend the Virgin Is- 
lands Corporation Act by extending the termination date of its charter 
until June 30, 1969, and by authorizing it to construct salt water 
distillation facilities. The bill also includes a number of minor amend- 
ments to the Virgin Islands Corporation. 

Bills somewhat similar to H. R. 12226 were introduced as follows: 
H. R. 5643, by Representative Aspinall; H. R. 5680, by Representa- 
tive Miller of Nebraska; H. R. 5683, by Representative O’Brien of 
New York; and H. R. 5688, by Representative Saylor. Each of these 
bills was considered in the Committee on Interior and Insular Affairs. 
H. R. 12226 is a clean bill incorporating various amendments to these 
bills. 

EXTENSION OF CORPORATION 


The Virgin Islands Corporation is a wholly owned Government cor- 
poration, created by the act of June 30, 1949 (48 U.S. C. 1407), as 
successor to the Virgin Islands Company incorporated in 1934. Pursu- 
ant to that act the management of the Corporation is vested in a Board 
of Directors composed of the Secretaries of the Interior and Agricul- 
ture, the Chairman of the Reconstruction Finance Corporation, the 
Governor of the Virgin Islands, and three businessmen appointed by 
the President. ‘The Corporation has succession until June 30, 1959, 
unless dissolved sooner by act of Congress. The major revenue- 
producing activities during the fiscal year 1957 were the growing of 
sugarcane, the manufacturing of raw sugar, the management of cer- 
tain Navy property in the islands, the generation and distribution of 
electric power, and the operation of a loan program. In addition, the 
Corporation is engaged in non-revenue-producing activities to pro- 
mote, through economic development, the general welfare of the ) 
inhabitants of the Virgin Islands. 
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The net worth of the Corporation as of June 30, 1957, was $8,173,662. 
Working capital amounted to $2,945,599; land, structures, and equip- 
ment, less accumulated depreciation, to $4,887,017; and other assets 
not current to $341,046. 
Although over the years since its incorporation the organization 
has been an unprofitable enterprise, its position has steadily improved 
since 1954. In the fiscal year 1954, losses were $575,067; in fiscal 
year 1955, $317,681; and in fiscal year 1956, $231,944. During fiscal 
1957, however, due to the application of sound business management 
and to favorable climatic conditions as related to the growing of sugar- 
cane, the Corporation showed a profit of $215,544. 
Failure to extend the corporate life of the Corporation would cause 
a relief problem in the Virgin Islands and would imperil a substantial 
investment of the Federal Government. Suggestions that the Cor- 
poration be turned over to the government of the Virgin Islands for 
operation were considered but appeared premature to the committee. 
on. Walter A. Gordon, Governor of the Virgin Islands, Hon. A. A. 
Anduze, President, Virgin Islands Legislature, and representatives of 
other organizations appeared before the committee and requested 
favorable consideration of the bill. 


Satt Water Disti,tuATION PLANT 


Year in and year out there is a critical shortage of potable water on 
St. Thomas. This prevents the full realization of its natural and 
human potentials. A number of studies to determine how best to 
alleviate the water shortage have been made by both private and 

overnmental agencies. Emergency water supplies are transported 
o barge from Puerto Rico, but this is a very expensive and cumber- 
some method. 

Section 3 of H. R. 12226 provides that the Corporation may borrow 
from the United States Treasury, withm such amounts as may be 
approved in appropriation acts, not more than $2 million for the spe- 
cific purpose of constructing, operating, and maintaining salt water 
distillation facilities at St. Thomas. The facilities constructed will 
be used to supply water for sale to the government of the Virgin Islands 
and to a limited number of persons purchasing directly from the Cor- 
poration. With one exception, water distribution facilities in St. 
Thomas are now wholly owned by the Virgin Islands government. 
Thus, most of the distilled water will necessarily be sold to the local 
government for resale to private purchasers. The one exception is at 
the former Marine Corps air facilities where the distribution system 
is owned by the United States and operated by the Corporation on 
a permit basis. In this case, the Corporation will act as distributor 
and seller to private customers but such sales are and will continue 
to be comparatively negligible. 

The committee members believe that H. R. 12226, as amended, 
includes adequate safeguards to protect the Federal Government with 
respect to the contracting and lending procedures which the construc- 
tion of the salt water distillation plant will entail. 
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SECTIONAL ANALYSIS 


Section 1 provides for the Virgin Islands Corporation to have 
succession until June 30, 1969, unless sooner dissolved by Congress. 
Section 1 also authorizes the Board of Directors to dispose of the 
Corporation’s assets if, in their opinion, such disposal is feasible and 
opportune. The committee members do not believe that it is desir- 
oie to continue operation of the Corporation as a permanent Federal 
activity if a private enterprise can be found to take over operations. 
While no potential purchaser is known, it is considered desirable to 
provide authority for disposal of part or all of the assets, if an oppor- 
tunity arises. Section 1 was amended in committee to provide that, 
if the Corporation proposes a negotiated disposal of any of its assets 
involving more than $25,000, an explanatory statement relative there- 
to shall be submitted to the Congress for a 45-day review period 
prior to its consummation. Such submission is not necessary if the 
disposal is to be made to the highest bidder after public advertisement. 

Section 2 is a restatement and amendment of section 4 (i) of the 
Virgin Islands Corporation Act. The new matter included permits 
the establishment of an efficiency rating system and authorizes the 
Corporation ‘to establish hours of work, conditions governing the 
payment of compensation for overtime hours, and working rules and 
working conditions generally without regard to provisions of other 
laws. The employees of the Corporation are not under the Per- 
formance Rating Act of 1950, but it is not altogether clear whether 
various other Federal employee statutes apply to them. Many of 
the employees are on seasonal payrolls and are paid local prevailing 
wages. Overtime in excess of 40 hours a week is permitted only in 
connection with sugar-grinding operations. This section will make 
clear the Corporation’s authority to continue or to modify its existing 
policies 

Section 3 will amend the Virgin Islands Corporation Act to permit 
the construction, operation, and maintenance of salt water distillation 
facilities in St. Thomas, V. I. The facilities are to be used to supply 
water for sale to the government of the Virgin Islands and to persons 
purchasing directly from the Corporation. 

As amended, section 3 places several restrictions upon the execution 
of the contract for the construction of said facilities. First, the 
government of the Virgin Islands must contract with the Corporation 
to purchase a minimum quantity of water at a price established by 
the Corporation, and the price must cover all costs of construction, 
operation, and maintenance of facilities. Secondly, the contract 
cannot be executed until the Secretary of the Interior has been 
assured that the proposed distillation plant is the most economic and 
expeditious method of furnishing an adequate supplemental supply of 
potable water for St. Thomas. Finally, if the Secretary concludes 
that the distillation plant should be built, copies of the construction 
contract must rest with the House and Senate Committees on Interior 
and Insular Affairs for a period of 45 calendar days and must be 
accompanied by an explanatory statement covering the reasons why 
salt water distillation facilities are recommended and supplemental 
data concerning alternative sources of water which have been investi- 
gated. In addition, the Corporation must report annually to Congress 
on the operation of the distillation facilities and include technical and 
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operational information pertinent to the Government’s salt water 
research program. 

Section 3 also authorizes the Corporation to borrow a sum not in 
excess of $2 million from the Federal Treasury to carry out construc- 
tion and maintenance of the salt water distillation facilities and to 
issue bonds in return for the $2 million. 

Section 4 increases from $9 million to $11 million, the amount of 
advances the Corporation is permitted to receive from a revolvin 
fund in the Federal Treasury which is intended to finance capita 
investments. Full interest is paid by the Corporation upon these 
advances. Of the present $9 million authorization, $6,513,000 has 
been appropriated, leaving an authorized balance of $2,487,000. 

Section 5 modifies the present provisions of the Corporation Act with 
respect to appropriations to meet deficits. The present law permits 
the appropriation in advance of sums required to meet expected 
deficits. This provision has never worked well, partly because it has 
not been possible to estimate future deficits with any degree of 
accuracy and partly because of a general reluctance to provide funds 
for such a purpose until the need for them is known. Section 5 would 
authorize appropriations only for deficits which have actually been 
incurred, 

Section 6 provides that the Administrator of the Small Business 
Administration shall replace the Chairman of the now nonexisting 
Reconstruction Finance Corporation as a member of the Board of 
Directors of the Virgin Islands Corporation. 

Section 7 directs the Secretary of the Navy to transfer and convey 
to the Corporation, without rermbursement, the electric power gen- 
erating facilities located at the old Marine Corps air facility and naval 
submarine base on St. Thomas. The facilities in question were orig- 
inally constructed for the use of the Marine Corps and the Navy. 
The management of the properties was transferred under a revocable 
permit to the Department of the Interior on January 1, 1948. Since 
that date the generating facilities have been integrated into the electric 
system operated by the Corporation which supplies the power needs 
of St. Thomas and St. John Islands. On several occasions the Comp- 
troller General has recommended that these facilities be transferred to 
the Corporation. Upon their transfer, the United States interest- 
bearing investment in the Corporation will be increased by the value 
of the facilities. 

Subsection (c) of the same section requires the Corporation to sup- 
ply at cost, until June 30, 1969, all electric power needed by the De- 
partment of Defense up to the designed capacity of the plant on 
January 1, 1948. If the powerplant is sold to private enterprise, the 
purchaser will be required to supply power to the Department of 
Defense in the same manner, but this requirement will terminate 2 
years from the date of sale or on June 30, 1969, whichever date occurs 
first. 

The enactment of H. R. 12226, as amended, will involve no further 
expenditure of Federal funds. 

Departmental reports on the original bill, H. R. 5643, from the 
Secretaries of the Interior, Treasury, and Agriculture, the Comptroller 


General of the United States, and the Virgin Islands Corporation are 
as follows: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 27, 1958. 
Hon. Cruarr ENGL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enate: This responds to your request for the views of 
this Department on H. R. 5643, H. R. 5680, H. R. 5683, and H. R. 
5688, identical bills to extend the charter of the Virgin Islands Cor- 
poration to June 30, 1969. 

We recommend that any one of these bills be enacted. However, 
we also recommend amendments as hereinafter set forth. 

The Virgin Islands Corporation, a wholly owned Federal cor- 
poration, established by Public Law 149, 81st Congress, presently 
has a term which expires on June 30, 1959. Enactment of any one 
of the bills listed above would have the effect of extending the Cor- 
poration’s life for a 10-year period beyond its present expiration date. 

The Corporation is managed by a Board of Directors, of which 
majority are Federal officials, with the Secretary of the Interior as 
Chairman. It is engaged in the growing of sugarcane and the produc- 
tion of raw sugar on St. Croix Island, V. I.; in the production and 
distribution of electric power on all three islands of the Virgin Islands 
group; in certain other business-type enterprises; and in economic 
development activities generally in the Virgin Islands, including a loan 
program to small business. Net worth of the Virgin Islands Corpora- 
tion, as of June 30, 1957, was $8,173,662, of which working capital 
amounted to $2,945,599; land, structures, and equipment, less 
accumulated depreciation, amounted to $4,887,017; and other assets 
not current amounted to $341.046. 

Because of the comparative scantiness of rainfall on St. Croix and 
various other factors, sugar production there was not profitable for 
many years. During recent years, however, the application of careful 
business management to the sugar operation has sharply improved 
the overall trend of earnings of the Corporation. Thus, in fiscal year 
1954, losses were $575,067; in fiscal year 1955, $317,681; and in fiscal 
year 1956, $231,944. During the fiscal year most recently completed, 
1957, for the first time in the Corporation’s history it was possible 
to show a profit, which amounted to $215,544. This latter figure was 
made up of profit on sugarcane and sugar combined, amounting to 
$119,155; on power, a profit of $137,496; and on other operations, a 
loss of $41,107. 

Failure to extend the corporate life of VICORP would cause, at 
least temporarily a relief problem on the island of St. Croix. While 
there has been some growth in other types of economic activity on the 
island during recent years, the growing of sugarcane and the produc- 
tion of sugar are still the largest source of basic income in St. Croix 
today. Additionally, sudden termination of the activities of VICORP 
would imperil a substantial investment of the Federal Government, 
and would necessitate emergency arrangements of some sort for the 
continued provision of electric power in the islands. Fer these 
reasons, an extension of the Corporation’s life seems essential. 

In connection with consideration of this legislation, we recommend 
adoption of amendments which, for convenience, have been incorpo- 
rated in a proposed substitute bill enclosed herewith. Our first 
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amendment would authorize the disposal of the Corporation’s assets, 
in the event that such disposal might prove feasible and opportune. 
When the Federal Government colaieaiiie undertook operation of the 
various activities, it was solely for the purpose of providing a source 
of employment and income for the people of St. Croix. It is not 
regarded as a desirable field of permanent Federal activity, if the 
need met by VICORP can be met with equal effectiveness by private 
enterprise. During the long period of annual losses, there was obvi- 
ously no possibility of disposing of the property in a manner that 
would protect the investment of the Federal Government, but the 
recent success in bringing the Corporation into profitable operation 
has given rise to the Sens that an advantageous disposal might be 
possible. While we know of no potential purchaser or purchasers at 
this time, it is considered desirable to provide authority for such 
disposal of part or all of the assets, in the event an opportunity of 
taking such action should arise. 

The language proposed in section 1 of the attached bill with respect 
to disposal of the Corporation’s assets has been drafted in recognition 
of the facts that (1) disposal of all the assets of VICORP may not be 
either feasible or desirable immediately; (2) such disposal could prob- 
ably be effected only as a result of prolonged negotiation with potential 
buyers, and by selling groups of assets of the Corporation on a “going- 
concern”’ basis; and (3) even in the event all the revenue-producing 
assets of the Corporation were disposed of, appropriate provision 
would have to be made for the continued performance of certain of 
the Corporation’s present functions. 

In connection with such possible disposal of the Corporation’s 
assets, it will be necessary, first of all, to secure transfer and convey- 
ance to the Corporation of certain power-generating facilities which 
constitute integral parts of the electric system on the island of St. 
Thomas, but as to which title is still in the United States, under the 
administrative responsibility of the Navy Department. The facilities 
in question were originally constructed as part of the Marine Corps 
air facility and naval submarine base in St. Thomas. Following the 
discontinuance of any permanent naval activity in St. Thomas, those 
properties were transferred to the control of the Department of the 
Interior under a revocable permit dated January 1, 1948, and the 
generating facilities have since been integrated into the electric system 
operated by VICORP which supplies the power needs of all of St. 
Thomas and St. John. 

Recommendation has heretofore been made on more than one occa- 
sion by the Comptroller General of the United States that these gen- 
erating facilities be transferred to the Virgin Islands Corporation. 
Section 5 of the proposed bill would make provision for such transfer. 
Subsection (b) of that section would require that the United States 
interest-bearing investment in the Corporation be increased by the 
value of the facilities. Subsection (c) would require the Corporation 
to supply, until June 30, 1969, at cost all power which might be needed 
by the Department of Defense up to the designed capacity of the 
plant on January 1, 1948. If the powerplant is sold to private enter- 
prise, the purchaser would also be required to supply power to the 
Department of Defense in the manner described, but this requirement 
would terminate 2 years from the date of sale or on June 30, 1969, 
whichever date occurs first. 
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Under present law, the Corporation has authority to secure 
advances, in an amount which may not exceed $9 million in the 
aggregate, from a revolving fund in the Treasury which is intended 
to finance capital investments and on which full interest is paid by 
the Corporation. Of this authorization, $6,513,000 has been appro- 
priated, leaving an authorized balance of $2,487,000. We propose, in 
section 2 of the enclosed substitute bill, that the gross authorization 
for this purpose be increased from $9 million to $11 million. The 
required authorization cannot be precisely computed in advance, nor 
does it need to be, since any advances must be individually appro- 
priated by the Congress, and interest paid thereon. The immediate 
needs which can now be foreseen include the cost of considerable 
rehabilitation and replacement of outmoded machinery and other 
equipment in the sugar mill, and probable expansion of the investment 
in electric facilities to meet a growing power load. 

Additionally, the enclosed bill in section 6 proposes that the Cor- 
poration have direct borrowing authority from the Treasury, within 
such amounts as may be approved in appropriation acts, for the 
specific purpose of constructing, operating, and maintaining salt water 
distillation facilities in St. Thomas. The maximum amount which 
could be borrowed for this purpose would be $2 million. The facilities 
constructed would be used to supply water for sale either to the 

overnment of the Virgin Islands or to persons purchasing directly 
rom the Corporation. With one exception, water distribution facili- 
ties in St. Thomas are wholly owned by the Virgin Islands govern- 
ment, so that most of the distilled water would necessarily be sold to 
the local government for resale to private purchasers. At the former 
Navy submarine base and air facility, however, the distribution system 
is owned by the United States and is now operated by the Corpora- 
tion, pursuant to a permit from this Department. With respect to 
water users on that property, the Corporation would therefore act as 
distributor and seller to private customers. Such sales would, 
however, be comparatively negligible. 

Most sales of distilled water, consequently, would be made to the 
territorial government. The language contained in section 6 of 
the proposed bill requires that, prior to the borrowing of any funds 
by the Corporation under this authority, the territorial government 
would have contracted to purchase a minimum quantity of water at 
rates established by the Corporation. Under the proposed language, 
these rates would be required to cover, as a minimum, all costs of 
construction, operation, and maintenance, including depreciation and 
the payment of interest on the Corporation’s indebtedness in con- 
nection with the facilities. The Corporation’s obligations to the 
Treasury would be required to be redeemed within a period of not to 
exceed 20 years. 

Section 3 of the enclosed proposed substitute bill would eliminate 
existing authorization for appropriations to meet future deficits. The 
present law permits the appropriation in advance of sums estimated 
to be required to meet deficits expected to be incurred. This provision 
has never worked well, partly sae it has not been possible to 
estimate such future deficits with any degree of accuracy, and partly 
becausé of a general reluctance to provide funds for such a purpose 
until the iene for them is known. For those reasons, it is maorese 

ready 


that deficit appropriations be authorized only for those deficits a 
known to have been incurred. 
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Finally, proposed section 4 provides that the Administrator of the 
Small Business Administration shall replace on the Board the Chair- 
man of the Reconstruction Finance Corporation (an agency which 
no longer exists). 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
HatFIELD CHILSON, 
Under Secretary of the Interior. 


A BILL To amend the Virgin Islands Corporation Act (63 Stat. 350), and for other 
purposes 


Be it enacted by the Senate and House of Representative of the United 
States of America in Congress assembled, That section 4 (a) of the Virgin 
Islands Corporation Act (63 Stat. 350, 352, 48 U.S. C., see. 1407 (a)) 
is st to read as follows: 

‘‘(a) To have succession until June 30, 1969, unless sooner dissolved 
by Act of Congress. At such time as the Board of Directors finds that 
the economic development of the Virgin Islands of the United States 
will be served effectively by the sale of some or all of the assets of the 
Corporation to private enterprise, such disposal may be effected, and 
for this purpose the Board of Directors is authorized to sell any or all 
such assets at such time as it considers appropriate for a fair and 
reasonable value, without regard to the provisions of the Federal 
Property and Administrative Services Act of 1949, as amended, or 
any other law.” 

Sec. 2. Section 6 (a) of the Vi irgin Islands Corporation Act (63 Stat. 
350, 353, 48 U.S. C., sec. 1407e (a)) is hereby amended by striking 
out the figure “$9 000,000” in both places where it appears therein and 
inserting in lieu thereof the figure ‘‘$11,000,000”’. 

Sec. 3. Section 8 (a) of the Virgin Islands Corporation Act (63 
Stat. 350, 354, 48 U.S. C., see 14072 (a)) is hereby amended to read 
as follows: 

‘“‘(a) Appropriations are authorized for payment to the Corporation 
in the form of a grant of such amounts as may be necessary to cover 
losses incurred in the conduct of its activities which are included in 
the er budget as predominantly revenue producing.” 

SEc. The first paragraph of section 9 of the Virgin Islands 
C esate Act (63 Stat. 350, 354, 48 U.S. C., see. 1407h) is hereby 
amended by striking out the words “the Chairman of the Reconstrue- 
tion Finance Corporation” and inserting in lieu thereof the words 
“the Administrator of the Small Business Administration.”’ 

Sec. 5. (a) The Secretary of the Navy is hereby authorized and 
directed to transfer and convey to the ‘Virgin Island Corporation, 
without reimbursement, the power-generating facilities located at the 
Marine Corps air facility and naval submarine base, Saint Thomas, 
Virgin Islands, together with all the land, buildings, structures, facil- 
ities, distribution lines, fuel tanks, and equipment appurtenant thereto 
and necessary for the operation thereof. 

(b) Upon the transfer and conveyance of such real and personal 
property to the Virgin Islands Corporation, the interest-bearing 
investment of the United States in the Corporation shall be increased 
by the appraised value of such property based on cost less (a) deprecia- 
tion, (b) the added cost of national defense features, and (c) improve- 

H. Rept. 1841, 85-2 
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ments and additions made by the Virgin Islands Corporation, as 
approved by the Bureau of the Budget. 

(c) The Virgin Islands Corporation shall be required to supply to 
the Department of Defense until June 30, 1969, all power required by 
such Department in Saint Thomas up to the amount of the designed 
capacity of the plant on January 1, 1948. Such power shall be supplied 
at cost to the Corporation (based on the value ascertained in accord- 
ance with subsection (b)), including depreciation and interest on 
investment. If the facilities described in subsection (a) of this section 
are disposed of pursuant to section 4 (a) of the Virgin Islands Corpora- 
tion Act, the purchaser of such facilities shall be required to comply 
with this subsection (c), the same as if the disposal had not been made, 
until two years from the date of such disposal or until June 30, 1969, 
whichever occurs first. 

Sec. 6. Section 4 of the Virgin Islands Corporation Act (63 Stat. 
350, 352, 48 U.S. C., see. 1407c) is hereby amended by adding at the 
end thereof the following new subsections (0) and (p): 

“(o) To construct, operate, and maintain salt water distillation 
facilities in St. Thomas, Virgin Islands. Such facilities shall be used 
to supply water for sale to the Government of the Virgin Islands and 
to persons purchasing directly from the Corporation: Provided, That 
such facilities shall not be constructed until the Government of the 
Virgin Islands has contracted to purchase a minimum quantity of 
water at rates established by the Corporation. The rates established 
by the Corporation for sale of water shall be calculated to cover, as a 
minimum, all costs of construction, operation, and maintenance of such 
facilities, including but not limited to depreciation and payment of 
interest on the Corporation’s indebtedness in connection with the 
facilities. 

“(p) To borrow from the Treasury of the United States, within such 
amounts as may be approved in appropriation acts, for the sole 
purpose of constructing, operating, and maintaining the facilities 
authorized in subsection (0) of this section, sums of money not to 
exceed a total of $2,000,000. For this purpose the Corporation may 
issue to the Secretary of the Treasury its notes, debentures, bonds, or 
other obligations to be redeemable at the option of the Corporation 
before maturity in such manner as may be stipulated in such obliga- 
tions: Provided, That all such obligations shall be redeemed within a 
period of not to exceed twenty years from date of issuance out of 
revenues from the sale of water. Each such obligation shall bear 
interest at a rate determined by the Secretary of the Treasury, taking 
into consideration the current average market yields on outstanding 
marketable obligations of the United States having comparable 
maturities. The Secretary of the Treasury is authorized and directed 
to purchase any obligations of the Corporation to be issued hereunder 
and, for such purpose, the Secretary of the Treasury is authorized to 
use as a public-debt transaction the proceeds from the sale of any 
securities issued under the Second Liberty Bond Act, as amended, and 
the purposes for which securities may be issued under the Second 
Liberty Bond Act, as amended, are extended to include any purchases 
of the Corporation’s obligations hereunder.”’ 
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TREASURY DEPARTMENT, 
Washington, April 18, 1957. 
Hon. Ciair ENGLE, 
Chairman, C ‘ommittee on Interior and Insular A, airs, 
House of Representatives, Washington, D. 


My Dear Mr. CuHarrMan: Reference is made to your letter of 
March 12, 1957, requesting the views of this Department on H. R 
5643, H. R. 5680, H. R. 5683, and H. R. 5688, bills to extend the 
charter of the Vi irgin Islands Corporation to June 30, 1969. 

The bills are identical and would amend subsection (a) of section 4 
of the Virgin Islands Corporation Act (63 Stat. 350, 352; 48 U.S. C. 
1407c) to provide that the Corporation would have succession until 
June 30, 1969, unless sooner dissolved by act of Congress. Under 
existing law the Corporation has succession until June 30, 1959, 
unless sooner dissolved by act of Congress. 

The Corporation has the responsibility for encouraging and pro- 
moting the investment of private capita a} in industrial, agricultural, 
and commercial enterprises in the Virgin Islands and otherwise con- 
ducts activities to promote the economic development of the islands. 
Existing authority will expire on June 30, 1959, and the Treasury 
believes that the Corporation’s authority to carry on its activities 
should be extended as provided in the bills. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
W. Ranvoutex BurGess, 
Acting Secretary of the Treasury. 





DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 29, 1957. 
Hon. Cuair ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear ConeressMAN EnGtE: This is in reply to your request of 
March 12, 1957 for a report on H. R. 5643, i. R. 5680, H. R. 5683, 
and H. R. 5688. The bills are identical and would extend the charter 
of the Virgin Islands Corporation for a period of 10 years from June 30, 
1959, to June 30, 1969, unless sooner dissolved by act of Congress. 
The Corporation, which has broad powers to promote the economic 
development of the Virgin Islands and the general welfare of its 
inhabitants, has as its principal activities the production of sugarcane 
and raw sugar and the generation and distribution of electric power. 
This Department recommends that one of these bills be enacted into 
law. 

In principle, the Department is opposed to Government ownership 
and operation of sugar production fecilities. However, exceptional 
circumstances pertain to the Virgin Islands Corporation that may 
warrant a 10-year extension of its succession subject to prior dissolu- 
tion by act of Congress. In the past 23 years over $10 million of 
Government funds have been invested in the Corporation and its 
predecessor company. Over $4 million of this investment has been 
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consumed in operating losses. Until recently, losses were so large 
over a period of years—at an average rate of a half million dollars 
annually—that it did not appear feasible to attempt to convert the 
property to private enterprise. In recent years, operations have 
improved. The loss for the year ended June 30, 1956, was approxi- 
mately $200,000. There appears to be opportunities for further im- 
provement which if realized would place the Corporation in a profit- 
able position before the end of its present succession. Whether this 
will occur or not cannot now be known but the prospects appear to 
be sufficient to warrant deferment of liquidation of the Corporation 
beyond its present termination date. If eventually disposed of in 
an unhurried and orderly fashion as a going and profitable enterprise, 
the Government will recover all or a substantial portion of its total 
investment and the residents of the Virgin Islands will have a valuable 
industry. On the other hand, if the sugar enterprise is liquidated in 
the near future, the Government may make a substantial profit on 
the sale of the Corporation’s land but may sustain a large loss on the 
dismantling of plant and equipment and the islands may not have 
the benefit of a sugar enterprise. 

From the standpoint of supplies of sugar for the domestic market, 
the Virgin Islands industry is not essential. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 

E. T. Benson, Secretary. 





CompTROLLER GENERAL OF THE UNITED StratT#s, 
Washington, January 21, 1958. 
Hon. Ciarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. CuHartrMAan: On December 27, 1957, you forwarded for 
a report thereon, a copy of H. R. 5643, 85th Congress, entitled ‘A 
bill to extend the charter of the Virgin Islands Corporation to June 
30, 1969.” 

Under authority of subsection (a) of section 4 of the Virgin Islands 
Corporation Act (48 U. S. C. 1407c), the Corporation is empowered 
“to have succession until June 30, 1959, unless sooner dissolved by 
act of Congress.” H. R. 5643 would extend the succession right of 
the Corporation until June 30, 1969. If the charter or right of suc- 
cession of the Corporation is to be extended, we believe that con- 
sideration should be given to further amendment of the Virgin Islands 
Corporation Act to implement our recommendations to the Congress 
on this matter. 

In our audit reports to the Congress on the Virgin Islands Corpora- 
tion for the fiscal years 1954, 1955, 1956, and 1957 (B-114808), we 
have included for consideration by the Congress proposals for trans- 
ferring the financing and, ultimately, the management of the Virgin 
Islands Corporation to the government of the Virgin Islands when 
the latter has demonstrated its ability to satisfactorily assume this 
responsibility. We cited as the reason for this transfer the present 
similarity of objectives, functions, and responsibilities of the govern- 
ment of the Virgin Islands and the Virgin Islands Corporation. To. 
date the Congress has not accepted our proposals. 
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Section 8 (a) of the Virgin Islands Corporation Act authorizes pay- 
ment to the Corporation annually from appropriations of the Federal 
Government, in the form of a grant, of such amounts as may be 
necessary to cover losses sustained by the Corporation in the conduct 
of its activities. We believe that the Corporation’s losses should be 
financed by the government of the Virgin Islands out of matching fund 
grants made available to the insular government by the Federal 
Government under section 28 (b) of the Revised Organic Act of the 
Virgin Islands (26 U. S. C. 7652 (b) (3)). The necessary funds, in 
amounts approved by the Congress, could be reserved by the Secretary 
of the Interior. Under such a procedure, the Congress could dis- 
continue the appropriation of Federal funds to carry on the activities 
of the Corporation. 

We do not intend that the adoption of this proposal should give 
the insular government any equity in the Corporation’s assets or 
entitle it to any voice in the management of the Corporation’s affairs 
at the present time. At such time, however, as the government of the 
Virgin Islands demonstrates its ability to satisfactorily manage its 
responsibilities, we believe that consideration should be given to 
transferring the Federal Government’s equity in the Corporation to 
the government of the Virgin Islands either with or without considera- 
tion as the Congress may decide. The book value of the Federal 
Government’s equity in the corporation at June 30, 1957, was 
$7,710,662. In the event that it is determined that the Federal 
Government’s equity in the Corporation should be sold to the insular 
government, we believe that all of the Corporation’s assets should be 
appraised at the then current fair market value. 

Accomplishment of the transfer of the financial responsibility and 
the eventual management responsibility of the Government from the 
Federal Government to the insular government would require further 
amendment of the Virgin Islands Corporation Act and the Revised 
Organic Act of the Virgin Islands. We believe, however, that these 
matters should be given serious consideration by the Congress in its 
consideration of H. R. 5643. 

Other than the statements appearing above, we have no objection to 
the enactment of H. R. 5643. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, May 5, 1958. 
Hon. Ciatr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. Cuarrman: On April 28, 1958, at the request of your 
staff, we commented on a draft substitute bill prepared by the Depart- 
ment of the Interior for H. R. 5643, 85th Congress, a bill to extend 
the charter of the Virgin Islands Corporation to June 30, 1969. 

The provisions of the substitute draft prepared by the Department 
of the Interior together with other amendments have been incorporated 
in H. R. 12226. We have received an informal request from your 
staff to furnish amendatory language to H. R. 12226 which will im- 
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lement the suggestions made in our letter of April 28, 1958. In that 
etter we made comments on several sections of the substitute bill 
prepared by the Department of the Interior and for the most part 
these matters have been taken care of in H. R. 12226. Only our sug- 
gestions on sections 1 and 5 of the substitute draft by the Department 
of the Interior require implementation in the present bill. These sec- 
tions now appear as sections 1 and 7 of H. R. 12226 and we are furnish- 
ing a draft of language amending these sections only. 
he language in our suggested amendment to section 1 is slightly 
different than as was suggested in our letter of April 28, 1958, in that 
it would permit the Committee on Interior and Insular Affairs of the 
House of Representatives and the Senate to consider the disposal plan 
after all contracts and commitments had been made by the prospect- 
ive purchaser and the Corporation rather than prior thereto. Thus, 
any prospective purchaser would be completely committed to pur- 
chase when the disposal matter is before the committee for considera- 
tion. 

We again suggest that your committee may wish to obtain the views 
of the Department of Defense on the desirability of amendment to 
section 7. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


Lanevace To Amenp H. R. 12226, 85tH Conerzss, To 
Errect SuaGGestions MApDE BY THE COMPTROLLER 
GENERAL 

SECTION 1 


On page 2, line 5, of H. R. 12226, after the word “aw,” 
insert the following: 
“Provided, that such disposal made by the Board of Directors 
shall not be final until the expiration of 45 days (exclusive of 
days on which the House of Representatives or the Senate 
is not in session because of adjournment of more than three 
days to a day certain) from date on which the disposal plan 
has been submitted to the Committees on Interior and 
Insular Affairs of the House of Representatives and the 
Senate, unless sooner disapproved.” 


SECTION 7 


On page 6 delete all words appearing after the word ‘“‘to’”’ 

on line 17 and all of the words on lines 18, 19, and 20 and 
substitute the following: 
“supply to the Department of Defense all electric power 
required by such Department in Saint Thomas up to the 
amount of the designed capacity of the plant on January 1, 
1948, during the remaining life of the power facilities at the 
time of removal from Government ownership.” 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H R. 12226, as amended. 
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CHANGES IN Existing Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets; new matter is printed in italic; existing 
law in which no change is proposed is shown in roman): 


Act oF June 30, 1949 (63 Srar. 350; 48 U. S. C. 1407) 


That, in order to promote the general welfare of the inhabitants of 
the Virgin Islands of the United States through the economic develop- 
ment of the Virgin Islands, there is hereby created a body corporate 
to be known as the Virgin Islands Corporation, hereinafter referred to 
as the ‘Corporation’. The Corporation shall be subject to the gen- 
eral direction of the President of the United States, or the head of 
such agency as he may designate as his representative. 

Sec. 2. The Corporation shall have its principal offices in the Virgin 
Islands and in the District of Columbia and shall be deemed, for pur- 
poses of venue in civil actions, to be an inhabitant of each of these 
jurisdictions. The Corporation may establish offices in such other 
place or places as it may deem necessary or appropriate in the conduct 
of its business. 

Sec. 3. Subject to the provisions of the Government Corporation 
Control Act, the Corporation is authorized to engage in the following 
activities when it finds that such activities will further the purposes 
of this Act and will not conflict with the encouragement and promotion 
of private enterprise in the Virgin Islands: 

(a) To examine, investigate, and conduct research and experimenta- 
tion in the marketing, distributing, advertising, and exporting of 
products or resources of the Virgin Islands, and to make known the 
results of such activities. 

(b) To encourage and promote the investment of private capital 
in industrial, agricultural, commercial, or related enterprises, under- 
takings, or activities in the Virgin Islands. Insofar as may be 
possible without jeopardizing the maximum development of the indus- 
trial, agricultural, commercial, and related resources of the Virgin 
Islands for the public good, the Corporation sball formulate its 
policies so as to encourage and promote the investment of capital 
owned by residents of the Virgin Islands. 

(c) To engage in land-use planning to the end that the most 
economic and socially beneficial use may be made of the soil of the 
Virgin Islands, and to encourage and assist private persons and 
organizations to act in accordance with the results of such planning. 

(d) To encourage and engage in the business of providing, whenever 
adequate facilities are not otherwise available, transportation for 
persons and property between the Virgin Islands and to and from the 
Virgin Islands, Puerto Rico, and Tortola. 

(e) To encourage, promote, and develop, and to assist in the 
encouragement, promotion, and development of, tourist trade in the 
Virgin Islands. 

(f) To encourage the establishment and development of small 
farms and small farm communities in the Virgin Islands, and, for that 
purpose, to construct, equip, improve, and supervise such small 
farms or communities and to give other assistance to them. 
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(g) To make loans to any person for the establishment, mainte- 
nance, operation, construction, reconstruction, repair, improvement, 
or enlargement of any industrial, commercial, agricultural, or related 
enterprise, undertaking, or activity in the Virgin Islands whenever 
such loans are not available from private sources. All loans so made 
shall be of such sound value or so secured as reasonably to assure 
repayment, taking into consideration the policy of the Congress that 
the lending powers of the Corporation shall be administered as a means 
for accomplishing the purposes stated in section 1 of this Act, and shall 
bear interest at a rate not exceeding 6 per centum per annum, It 
shall be the general policy of the Corporation to establish interest 
rates on loans, subject to the foregoing limitations, that, in the judg- 
ment of the Board of Directors, will at least cover the interest cost of 
funds to the United States Treasury, other expenses of the lending 
activities of the Corporation, and a risk factor which, over all, should 
provide for losses that may materialize on loans. The loans made 
under the authority of this paragraph outstanding at any one time shall 
not exceed a total of $5,000,000. 

(h) To establish, maintain, operate, and engage in, upon its own ac- 
count, any appropriate enterprise, undertaking, or activity for the 
development of the industrial, commercial, mining, agricultural, live- 
stock, fishery, or forestry resources of the Virgin Islands: Provided, 
That the Corporation shall not engage in the manufacture of rum 
or other alcoholic beverages. 

Src. 4. The Corporation shall have, and may exercise, the following 
general powers in carrying on the activities specified in section 3 of 
this Act: 

[(a) To have succession until June 30, 1959, unless sooner dissolved 
by Act of Congress.] 

(a) To have succession until June 30, 1969, unless sooner dissolved 
by Act of Congress. At such time as the Board of Directors finds that 
the economic development of the Virgin Islands of the United States will 
be served effectively by the sale of some or all of the assets of the Corpora- 
tion to private enterprise, such disposal may be effected, and for this 
purpose the Board of Directors 1s authorized to sell any or all such assets 
at such time as it considers appropriate for a fair and reasonable value, 
without regard to the provisions of the Federal Property and Admin- 
istrative Services Act of 1949, as amended, or any other law. 

(b) To adopt, alter, and use a corporate seal, which shall be judi- 
cially noticed. 

(c) To adopt, amend, and repeal bylaws governing the conduct of 
its business, the performance of the powers and duties granted to or 
imposed upon it by law. 

(d) To sue and to be sued in its corporate name. 

(e) To determine the character of and the necessity for its obliga- 
tions and expenditures and the manner in which they shall be incurred, 
allowed, and paid, subject to the laws applicable specifically to 
Government corporations. 

(f) To acquire, in any lawful manner, any property—treal, personal, 
or mixed, tangible or intangible—to hold, maintain, use, and operate 
the same; and to sell, lease, or otherwise dispose of the same, whenever 
any of the foregoing transactions are deemed necessary or appropriate 
to the conduct of the activities authorized by this Act, and on such 
terms as may be prescribed by the Corporation. 
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(g) To enter into and perform such contracts, leases, cooperative 
agreements, or other transactions with any agency or instrumentality 
of the United States, or with any State, Territory, or possession, or 
with any political subdivision thereof, or with any person, firm, 
association, or corporatioi, as may be deemed necessary or appro- 
priate to the conduct of the activities authorized by this Act, and on 
such terms as may be prescribed by the Corporation: Provided, That 
in no case shall the Corporation contract to undertake an activity for 
any agency or instrumentality of the United States, or for any State, 
Territory, or possession, or for any political subdivision thereof, 
unless the latter is authorized by law to undertake such activity and 
furnishes the funds for such purposes. 

(hk) To execute all instruments necessary or appropriate in the 
exercise of any of its functions. 

(i) [To appoint, without regard to the provisions of the civil-service 
laws, such officers, agents, attorneys, and employees as may be neces- 
sary for the conduct of the business of the Corporation; to delegate to 
them such powers and to prescribe for them such duties as may be 
deemed appropriate by the Corporation; to fix and pay such compensa- 
tion to them for their services as the Corporation may determine, 
without regard to the provisions of the classification laws except to the 
extent that these laws may be extended to the Corporation by the 
President of the United States; and to require bonds from such of 
them as the Corporation may designate, the premiums therefor to be 
paid by the Corporation.] To appoint, without regard to the provisions 
of the civil-service laws, such officers, agents, attorneys, and employees as 
may be necessary for the conduct of the business of the Corporation; to 
delegate to them such powers and to prescribe for them such duties as may 
be deemed appropriate by the Corporation; to establish an efficiency or 
merit rating system, as may be desirable; to fix and pay such compensa- 
tion to them for their services as the Corporation may determine, without 
regard to the provisions of the classification laws except to the extent that 
these laws may be extended to the Corporation by President of the 
United States; without regard to the provisions of any other law, to estab- 
lish hours of work, conditions governing the payment of compensation for 
overtime hours, and working rules and working conditions generally; and 
to require bonds from such of them as the Corporation may designate, the 
premiums therefor to be paid by the Corporation. In the appointment of 
officials and the selection of employees for said Corporation, and in the 
promotion of any such officials or employees, no political test or 
qualification shall be permitted or given consideration, but all such 
appointments and promotions shall be given and made on the basis of 
merit and efficiency. Any member of said board who is found by the 
President of the United States or his representative to be guilty of a 
violation of this section shall be removed from office by the President 
of the United States, and any appointee of said board who is found by 
the board to be guilty of a violation of this section shall be removed 
from office by said board. Persons employed by the Corporation 
shall not be included in making computations pursuant to the provi- 
sions of section 607 of the Federal Employees Pay Act of 1945, as 
amended. The Corporation shall give due consideration to residents 


of the Virgin Islands in the selection and promotion of its officers and 
employees. 
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(j) To use the United States mails in the same manner and under 
the same conditions as the executive departments of the Federal 
Government. 

(k) To bave, in the payment of debts out of bankrupt or insolvent 
estates, the priority of the United States. 

(l) To accept gifts or donations of services, or of property—real, 
personal, or mixed, tangible or intangible—in aid of any of the activi- 
ties authorized by this Act. 

(m) To settle and adjust claims held by it against other persons or 
parties and by other persons or parties against the Corporation. 

(n) To take such actions as may be necessary or appropriate to 
carry out the powers and duties herein or hereafter specifically granted 
to or imposed upon it. 

(0) To construct, operate, and maintain salt water distillation facilities 
in Saint Thomas, Virgin Islands. Such facilities shall be used to 
supply water for sale to the government of the Virgin Islands and to per- 
sons purchasing directly from the Corporation: Provided, That the prin- 
cipal contract for the construction of such facilities shall not be executed 
by the Corporation (i) until the government of the Virgin Islands has 
contracted to purchase a minimum quantity of water at rates established by 
the Corporation and (ii) until the expiration of forty-five calendar days 
(exclusive of days on which the House of Representatives or the Senate is 
not in session because of an adjournment of more than three days to a day 
certain) from the date on which it has been submitted to the Committees 
on Interior and Insular Affairs of the House of Representatives and the 
Senate. The Corporation shall report annually to the Congress on the 
operation of the plant and shall include in its reports all technical and 
operational information pertinent to the prosecution of the Government’s 
saline water research and development program (Act of July 2, 1952, 
66 Stat. 328, as amended) which is derived from said operation. 

(p) To borrow from the Treasury of the United States, within such 
amounts as may be approved in appropriation Acts, for the sole purpose 
of constructing, operating, and maintaining the facilities authorized in 
subsection (0) of this section, sums of money not to exceed a total of 
$2,000,000. For this purpose the Corporation may issue to the Secretary 
of the Treasury its notes, debentures, bonds, or other obligations to be 
redeemable at the option of the Corporation before maturity in such 
manner as may be stipulated in such obligations: Provided, That all 
such obligations shall be redeemed within a period of not to exceed twenty 
years from date of issuance out of revenues from the sale of water. Each 
such obligation shall bear interest at a rate determined by the Secretary 
of the Treasury, taking into consideration the current average market 
yields on outstanding marketable obligations of the United States having 
comparable maturities. The Secretary of the Treasury is authorized 
and directed to purchase any obligations of the Corporation to be issued 
hereunder and, for such purpose, the Secretary of the Treasury is author- 
ized to use as a public-debt transaction the proceeds from the sale g any 
securities issued under the Second Liberty Bond Act, as amended, and 


the purposes for which securities may be issued under the Second Liberty 
Bond Act, as amended, are extended to include any purchases of the 
Corporation’s obligations hereunder. 

Sec. 5. The Corporation in carrying on the activities authorized 
by this Act shall utilize, to the extent practicable, the available serv- 
ices and facilities of other agencies and instrumentalities of the Federal 
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Government or of the government of the Virgin Islands; and shall not 
engage in any undertaking which substantially duplicates an under- 
taking previously initiated and currently being prosecuted within the 
Virgin Islands by any such agency or instrumentality. 

Sec. 6. (a) The Corporation is authorized to obtain money from 
the Treasury of the United States, for use in the performance of the 
powers and duties granted to or imposed upon it by law, not to exceed 
a total of [$9,000,000] $71,000,000 outstanding at any one time. For 
this purpose appropriations not to exceed [$9,000,000] $11,000,000 
are hereby authorized to be made to a revolving fund in the Treas- 
ury. Advances shall be made to the Corporation from the revolving 
fund when requested by the Corporation. Not to exceed a total of 
$2,750,000 shall be appropriated under any authority contained in 
this Act for the period ending June 30, 1951, comprising the fiscal 
years 1950 and 1951. 

(b) As the Corporation repays the amounts thus obtained from the 
Treasury, the repayments shall be made to the revolving fund. 

Sec. 7. (a) The Corporation is hereby authorized to use its funds, 
from whatever source derived, in the exercise of its corporate powers 
and functions: Provided, however, That the Corporation shall not 
undertake any new types of activities or major activities not included 
in the budget program submitted to the Congress pursuant to section 
102 of the Government Corporation Control ‘Act, except when author- 
ized by legislation enacted by the Congress after said program is 
submitted, or except, when the Congress is not in session, upon find- 
ing made by the Corporation and approved by the President of the 
United States that an emergency exists which justifies the under- 
taking of new types of activities authorized by this Act, but not 
included in the budget program. Such finding and emergency action 
shall be reported to the Congress by the President, and appropriations 
for the expenses of such emergency action are hereby authorized. 

(b) The Corporation shall pay into the Treasury as miscellaneous 
receipts interest on the advances from the Treasury provided for by 
section 6 (a) of this Act; on that part of the Government’s invest- 
ment represented by the value, at the time of transfer of the property 
and other assets transferred, less the liabilities assumed, pursuant to 
section 10 of this Act; and on the net value, as approved by the Direc- 
tor of the Bureau of the Budget, of any property and assets, the 
ownership of which hereafter may be transferred by the Government 
to the Corporation without cost, or for consideration clearly not 
commensurate with the value received. The Secretary of the Treas- 
ury shall determine the interest rate annually in advance, such rate 
to be calculated to reimburse the Treasury for its cost, taking into 
consideration the current average interest rate which the Treasury 
pays upon its marketable obligations. 

(c) The Corporation shall after June 30, 1949, contribute to the 
civil-service retirement and disability fund, on the basis of annual 
billings as determined by the Civil Service Commission, for the 
Government’s share of the cost of the civil-service retirement system 
applicable to the corporation’s employees and their beneficiaries. 
The Corporation shall also after June 30, 1949, contribute to the 
Employees’ Compensation Fund, on the basis of annual billings as 
determined by the Federal Security Administrator for the benefit 
payments made from such fund on account of the Corporation’s 
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employees. The annual billings shall also include a statement of the 
fair portion of the cost of the administration of the respective funds, 
which shall be paid by the Corporation into the Treasury as miscel- 
laneous receipts. 

Sec. 8. [(a) Appropriations are hereby authorized for payment to 
the Corporation in the form of a grant, in such amounts as may be 
estimated in advance in the annual budget as necessary to cover 
losses to be sustained in the conduct of its activities which are included 
in the annual budget as predominantly revenue producing. The 
Corporation’s annual budget program shall specifically set forth any 
loss sustained in excess of the grant previously made for the last 
completed fiscal year. Appropriations are hereby authorized for 
payment to the Corporation to cover such additional losses incurred.] 
(a) Appropriations are authorized for payment to the Corporation in 
the form of a grant of such amounts as may be necessary to cover losses 
encurred in the conduct of its activities which are included in the annual 
budget as predominantly revenue producing. 

(b) Appropriations are also authorized for payment to the Corpo- 
ration in the form of a grant, to be accounted for as general funds of 
the Corporation, in such amounts as may be necessary to meet 
expenses to be incurred for specific programs which are included in 
the annual budget as not predominantly of a revenue-producing 
character: Provided, however, That (1) in the case of activities of a 
predominantly non-revenue-producing character the expenses shall 
not exceed the amounts of the grants for these activities, and that 
(2) the funds granted under this subsection shall be expended only 
upon certification by a duly authorized certifying officer designated 
by the Corporation, and the responsibilities and liabilities of such 
certifiying officer shall be fixed in the same manner as those of certifyin 
officers under the Act of December 29, 1941 (55 Stat. 875), as Samelen 
(31 U.S. C. 82b-¢.) 

(c) The Board of Directors shall have the power and duty to 
appraise at least annually its necessary working capital requirements 
and its reasonably foreseeable requirements for authorized plant 
replacement and expansion, and it shall pay into the Treasury of the 
United States any funds in excess thereof. Such payments shall be 
applied, first, to reduce the balance attributable to advances outstand- 
ing under section 6 (a) and, second, to the Government’s investment 
represented by the value of the net assets transferred under section 
10 of this Act and any subsequent similar investments by the Govern- 
ment in the Corporation. 

Sec. 9. The management of the Corporation shall be vested in a 
Board of Directors consisting of seven members, including the Secre- 
tary of the Interior, the Secretary of Agriculture, the [Chairman of 
the Reconstruction Finance Corporation,] the Administrator of the 
Smail Business Administration, the Governor of the Virgin Islands, 
and three experienced businessmen who shall be appointed by the 
President of the United States. 

The Board shall select its Chairman. The appointed directors shall 
serve for a period of six years, except that (1) any director appointed 
to fill a vacancy occurring prior to the expiration of the term for which 
his predecessor was appointed, shall be appointed for the remainder 
of such term, and (2) the terms of office of the directors first taking 
office after the date of enactment of this Act shall expire, as designated 
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by the President at the time of appointment, one at the end of two 
years, one at the end of four years, and one at the end of six years, 
after the date of enactment of this Act. Qualifications of Board 
members shall include demonstrated ability, attachment to the public 
interest, impartiality, and diversified experience among its members. 
The Board shall be responsible for over-all policy making and general 
supervision. The Board shall meet at least quarterly, at least one of 
which meetings each year shall be held in the Virgin Islands. The 
Board of Directors shall act only by a majority vote of those present 
at a meeting attended by a quorum, and such quorum shall consist of 
four directors. Subject to the foregoing limitation, vacancies in the 
membership of the Board shall not affect its power to act. The 
directors shall receive no salary for their services on the Board, but 
under regulations and in amounts prescribed by the Board, with the 
approval of the President or his representative, may be paid by the 
Corporation reasonable per diem fees, and allowances in on of sub- 
sistence expenses, for attendance at meetings of the Board and for 
time spent on official service of the Corporation, and their necessary 
travel expenses to and from meetings or when upon such official serv- 
ice, without regard to the Travel Expense Act of 1949. The adminis- 
trative functions shall be centered in a staff of full-time executive offi- 
cers headed by a President appointed by the Board. The President 
shall be responsible to the Board for the execution of programs and 
policies adopted by the Board and for the day-to-day operations of 
the Corporation. Between meetings of the Board, the Chairman shall 
see that the Corporation faithfully executes the programs and policies 
adopted by the Board 

Sec. 10. (a) There is hereby transferred to the Corporation the 
following property: 

(1) All property—real, personal, and mixed—now operated by the 
Virgin Islands Company on behalf of the United States, except the 
property now operated by that Company for the Department of the 
Interior which was conveyed to that Department by revocable permit 
from the Navy Department under agreement dated January 1, 1948. 
The value of the property so transferred shall be fixed at the depre- 
ciated cost as of June 30, 1947, shown in schedule 1 of the Comptroller 
General’s report on the audit of the Virgin Islands Company for the 
fiscal year ended June 30, 1947, adjusted for all changes from that 
date to the date of transfer, including depreciation at the rates set 
forth in said schedule 1. 

(2) All the assets and property—real, personal and mixed, tangible 
and intangible—of the Virgin Islands Company. The value of the 
property so transferred shall be fixed at the value shown on the books 
of the Virgin Islands Company at the date of transfer, subject to any 
adjustment deemed necessary as a result of the audit required to be 
made by the Comptroller General under section 105 of the Government 
Corporation Control Act. 

(3) All of the interest of the United States in the property known 
as Bluebeard’s Castle Hotel situated in the island of Saint Thomas in 
the Virgin Islands. The value of the property so transferred shall be 
fixed at a value approved by the Director of the Bureau of the Budget. 

(b) The Corporation shall assume and discharge all of the liabilities 
of the Virgin Islands Company: Provided, however, That such liabili- 
ties shall not be deemed to include the balances of relief grants held 
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by the Virgin Islands Company which are invested in the assets and 
property embraced by paragraph (a) (2) of this section, and such 
balances shall become part of the investment of the United States in 
the Corporation. 

Sec. 11. The Secretary of the Interior, the Under Secretary of the 
Interior, and the Governor of the Virgin Islands, who are the stock- 
holders of the Virgin Islands Company, a corporation created by 
ordinance of the Colonial Council for Saint Thomas and Saint John, 
Virgin Islands of the United States, are hereby authorized and directed 
to take such steps as may be appropriate to dissolve the said Virgin 
Islands Company. 

Src. 12. Section 5 of the Act of May 26, 1936 (49 Stat. 1372, 1373; 
48 U.S. C., 1946 edition, sec. 1401d), is hereby amended to read as 
follows: 

“The Virgin Islands Corporation shall pay annually into the munici- 
pal treasuries of the Virgin Islands in lieu of taxes an amount equal 
to the amount of taxes which would be payable on the real propert 
in the Virgin Islands owned by the Virgin Islands Corporation, if 
such real property were in private ownership and taxable, but the 
valuation placed upon such property for taxation purposes by the 
local taxing authorities shall be reduced to a reasonable amount by 
the designee of the President of the United States as provided in sec- 
tion 1 of the Virgin Islands Corporation Act if, after investigation, he 
finds that such valuation is excessive and unreasonable, and any such 
reduction in valuation, together with the findings on which it is based, 
shall not be reviewable by any court. The Virgin Islands Corporation 
shall also pay into the municipal treasuries of the Virgin Islands 
amounts equal to the amounts of any taxes of general application 
which a private corporation similarly situated would be required to 
pay into the said treasuries. Similar payments shall be made with 
respect to any property owned by the United States in the Virgin 
Islands which is used for ordinary business or commercial purposes, 
and the income derived from any property so used shall be available 
for making such payments: Provided, however, That the payments 
authorized by this section shall not include payments in lieu of income 
taxes, capital stock taxes, or franchise taxes.”’ 

Sec. 13. Section 101 of the Government Corporation Control Act 
is hereby amended by striking out the words ‘“The Virgin Islands 
Company” and inserting in lieu thereof the words “Virgin Islands 
Corporation”’. 

Sec. 14. This Act shall become effective on June 30, 1949. 

Sec. 15. This Act may be cited as the ‘‘Virgin Islands Corporation 
Act’. 
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State of the Union and ordered to be printed 


Mr. Hatey, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R, 12617] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 12617) to amend sections 2 and 3 of the act of 
May 19, 1947 (ch. 80, 61 Stat. 102), as amended, relating to the trust 
funds of the Shoshone and Arapahoe Tribes, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of H. R. 12617, introduced by Representative Thomson 
of Wyoming, is to amend the act of May 19, 1947 (ch. 80, 61 Stat. 102), 
as amended, by making certain changes in the law concerning the 
trust funds of the Shoshone and Arapahoe Tribes of the Wind River 
Reservation. 

H. R. 12617 was drafted following committee hearings on H. R. 
10363, also introduced by Mr. Thomson, upon which reports were 
submitted by the Department of the Interior and the Comptroller 
General of the United States. Amendments recommended in both 
these reports were considered in committee and all except one of them 
are incorporated in the reported bill. 

Section 1 of H. R. 12617 amends section 2 of the existing statute by 
adding proceeds from money judgments against the United States to 
the other revenues and receipts which are credited to the principal 
trust fund accounts of the Shoshone and Arapahoe Tribes. 

Section 2 makes certain changes in section 3 of the 1947 act which 
(1) substitute the business councils of the tribes concerned for the 
tribal councils as the agencies that may expend trust funds and per- 
form certain other acts, (2) direct that a grant of $7,500 be made 
from the trust funds of the Shoshone Tribe for emergency and edu- 
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cational loans, (3) provide that beginning not later than Vaaamrye kj 31 


1959, 85 percent of the trust fund receipts shall be paid per capita 
to members of the respective tribes each year in monthly installments 
or, with the approval of the Secretary of the Interior, at more frequent 
intervals if the tribes so request, and (4) provide that these payments 
shall not be subject to any lien or claim except for reimbursable 
Treasury loans made to individual members and for irrigation charges 
owed by individual Indians to the United States with respect to lands 
for which water is requested and received and with respect to lands 
properly classified under existing law on the basis of the land-use 
survey recently completed by the Secretary of the Interior under the 
act of July 25, 1956 (70 Stat. 642). 

Enactment of H. R. 12617 will not involve the expenditure of 
additional Federal funds. 

The reports on H. R. 10363 from the Secretary of the Interior and 
the Comptroller General of the United States dated May 7, 1958, 
and April 25, 1958, respectively, are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 7, 1968. 
Hon. Crarr ENGL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Encte: Your committee has requested a report on H. R. 
10363, a bill to amend sections 2 and 3 of the act of May 19, 1947 
(ch. 80, 61 Stat. 102), as amended, relating to the trust funds of the 
Shoshone and Arapahoe Tribes, and for other purposes. 

We recommend that the bill be enacted only if it is amended sub- 
stantially as suggested below. 

The bill amends the act of May 19, 1947 (61 Stat. 102), in a number 
of respects. That act provided, among other things, for the following: 

1. For a division between the Shoshone and Arapahoe Tribes of 
the trust funds to their joint credit in the Treasury of the United 
States. 

2. For the establishment of a separate trust fund for each of the 
tribes to bear interest at 4 percent. 

3. For the division and credit to these trust funds of all future 
revenues received from the Wind River Reservation. 

4. For the expenditure of these trust funds for purposes requested 
by the tribal council and approved by the Secretary, with the qualifi- 
cation that two-thirds of the original funds and two-thirds of all 
additions thereto shall be distributed per capita for a period of 5 
years. 

5. The per capita distributions are not subject to liens or claims 
except as to reimbursable Treasury loans and irrigation charges. 
Liens for irrigation charges could not be enforced until after a can- 
cellation or adjustment schedule had been prepared and become 
effective under the Leavitt Act. 

The 1947 act has been amended on four different occasions, as 
follows: 

1. The act of August 30, 1951 (65 Stat. 208), extended the period 
for per capita payments from 5 to 10 years. 
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2. The act of July 17, 1953 (67 Stat. 179), increased the amount 
of the per capitas from two-thirds to 80 percent of the original fund 
and all revenues from the beginning date. 

3. The act of August 9, 1955 (69 Stat. 557), provided for making 
the per capita payments on a quarterly basis rather than semiannually. 

4. The act of July 25, 1956 (70 Stat. 642), increased the amount 
of the per capitas from 80 to 85 percent of revenues, but not on a 
retroactive basis. It also limited the collection of delinquent irriga- 
tion charges out of the per capita payments to cases where the Indian 
requested and received water and to cases where the Secretary deter- 
mined on the basis of a new survey after the date of the amendment 
that the lands charged for irrigation purposes are properly classified. 
The act also directed the Secretary to report to Congress by January 1, 
1958, his recommendations regarding the need for further legislation 
to protect the interest of minors and incompetents, the results of the 
land reclassification survey, and the adequacy of the tribal contribu- 
tion to the cost of administering the reservation. That report was 
submitted on December 31, 1957. 

The bill under consideration makes the following changes in the 
present law: 

1. It provides for crediting to the trust fund account of each tribe 
the proceeds of any judgment against the United States hereafter 
paid to the two tribes or either of them. This language is ambiguous 
and needs to be clarified. It should specify the method for dividing 
any judgment recovered by the two tribes jointly, and it should be 
limited to judgments that do not include Shoshone or Arapahoe Bands 
on other reservations. It such bans are involved, specific legislation 
will be required. In order to remove this ambiguity, we recommend 
that the proviso beginning on page 2, line 8, be revised to read as 
follows: ‘‘Provided further, That all future revenues and receipts 
derived from the Wind River Reservation under any and all laws, 
and the proceeds from any judgment for money against the United 
States hereafter paid jointly to the Shoshone and Arapahoe Tribes 
of the Wind River Reservations, shall be divided in accordance with 
section 1 of this Act and credited to the principal trust fund accounts 
established herein; and the proceeds from any judgment for money 
against the the United SSates hereafter paid to either of the tribes 
singly shall be credited to the appropriate principal trust fund 
account.”’ 

The Shoshone Tribe received in 1957 a judgment against the United 
States for $433,013.60, and the proceeds of this judgment would be 
covered by the above language. Moreover, 85 percent of the judg- 
ment fund would immediately become subject to per capita distribu- 
tion under the provisions of section 3 of the present law. This would 
amount to approximately $250 per person. 

2. The bill provides that out of the trust funds of the Shoshone 
Tribe the Secretary shall make available $7,500 that may be used by 
the tribal business council without regulation by the Secretary and 
—— liability to the United States for emergency and educational 
oans. 

There is a serious need for funds to help the young members of the 
tribe complete their educational training in high school, vocational 
schools, and colleges, and we do not object to giving the business 
council complete control over, and responsibility for, the $7,500 fund 
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proposed. It is not large enough to meet the complete need, however, 
and we shall encourage the tribe to devote additional funds to the pro- 
gram in accordance with the authorization contained in other parts of 
the present statute. 

It should be noted that this provision is limited to loans. Grants 
are not authorized. In many instances educational funds should be 
made available on a grant basis rather than on a loan basis in order 
that the student will not be burdened with unmanageable debts when 
he leaves school. 

For technical purposes, we suggest the following amendments: 

On page 3, line 15, change “grant’”’ to “make available’, and delete 
“‘yeserve’’. 

On page 3, line 16, change “fund” to “funds’’. 

3. The bill changes the present per capita system from quarterly 
payments to monthly payments, or to more frequent payments if 
requested by the tribes and approved by the Secretary. 

We concur in this change. We believe, however, that the. cost of 
making these more frequent per capita payments should be borne by 
the tribes. The burden of the cost will be more than offset by the 
benefits to the individual Indians, and the cost will be nominal in 
terms of total tribal income. In order to provide for payment of the 
cost of distributing per capitas and in order to clarify the language of 
the bill, we suggest the following amendments: 

On page 3, Tine 22, delete ‘‘of this Act’’ and imsert in lieu thereof 
“this proviso becomes effective’. 

On page 3, line 23, delete the comma and insert in lieu thereof “in 
order.”’ 

On page 4, line 5, insert the following new sentence: “The admin- 
istrative expenses of making monthly or more frequent per capita 
distributions shall be borne by the tribes.” 

4. The bill requires the amount of the monthly per capita payments 
to be determined by the Secretary at the beginning of each calendar 
year on the basis of 85 percent of the estimated income for that year, 
permits the Secretary to increase the amount of the monthly payment 
if during the course of the year the actual receipts justify it, but 
prohibits any reduction in the amount regardless of how much actual 
receipts are below the estimate. Ifsuch payments result in a disburse- 
ment of more than 85 percent of actual receipts for the year, the excess 
is to be recaptured from receipts of the next or succeeding calendar 
years. 

We believe that this provision is unwise. If the Secretary deter- 
mines during the course of a calendar year that actual receipts are 
going to be less than the amount. originally estimated, he should 
reduce the remaining monthly payments accordingly, rather than 
create a deficit and hope to recover it in future years. In order to 
prevent the complete omission of a payment for the last month or 
two of the year, however, the Secretary should have the authority 
proposed by the bill to invade the 15 percent residue and spread the 
excess payment over the next year. 

We therefore recommend the following amendment: 

On page 4, lines 8 to 19, change the proviso to read: “Provided 
further, That the Secretary may increase or decrease the amount of the 
monthly payments in the light of actual receipts during the calendar 
year, and in order to avoid the omission of a payment or a reduction in 
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the amount that would cause unnecessary hardship the Secretary may 
permit the total monthly payments for a yeas to exceed 85 percent 
of the actual receipts for that year and deduct the excess from the 
receipts of the flowing or succeeding years before determining 
the amount of the monthly payments for such succeeding years.” 

5. The bill repeals the provision that permits the collection out of 
per capita payments of irrigation charges owed by individual Indians 
with respect to lands determined to be amily classified by the 
survey that the 1956 amendment required to be made. That reclassi- 
fication survey has been completed and is now being reviewed within 
the Department. When it has been approved, and the lands that are 
properly assessable for irrigation charges have been determined in 
accordance with the most recent data available, there is no justifica- 
tion for prohibiting the collection of these irrigation charges out of 
the per capita payments. 

We therefore recommend that the bill be amended as follows in 
order to restore the substance of the present requirement of the 1956 
amendment: 

On page 5, line 1, change the colon to a comma and add “except as 
to reimbursable Treasury loans made to individual members of either 
tribe which may be due to the United States, and except as to wriga- 
tion charges owed by individual Indians to the United States with 
respect to lands for which water is requested and received by said 
individual Indians, and with respect to lands that are determined by 
the Secretary of the Interior to be properly classified under existing 
law on the basis of the survey undertaken by the Secretary after the 
amendment of this Act on July 25, 1956 (70 Stat. 642) :” 

6. Finally, the bill amends an unrelated statute, the act of August 
15, 1953 (67 Stat. 592), with respect to the income from minerals in 
certain lands that were ceded to the United States. The 1953 act 
provided for payment to the tribes of the value of the surface of the 
ceded lands involved, for the restoration of the lands to the public 
domain, and for payment to the tribes of 90 percent of the gross 
receipts from the development of the minerals under the mining and 
mineral leasing laws of the United States. The remaining 10 percent 
of gross — would be retained by the United States and applied 
on the cost of administration. 

These minerals are the subject of a separate bill, H. R. 11141. 
The provisions of the two bills conflict. We therefore recommend 
that the subject of minerals be deleted from the bill under considera- 
tion and that they be handled under the separate bill H. R. 11141. 
This can be done as follows: 

On page 2, lines 16 to 25, delete the entire paragraph. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 
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CompTROLLER GENERAL OF THE UNITED Stratus, 
Washington, April 25, 1958. 
Hon. Crain ENGLE, 


Chairman, Committee on Interior and Insular Affairs, | 
House of Representatives. 


Dear Mr. CuarrMan: Pursuant to an informal request made by 
Dr. Taylor of your staff, we make the following report on H. R. 10363, 
85th Congress. 

H. R. 10363 amends sections 2 and 3 of the act of May 19, 1947, 
as amended (25 U.S. C. 612 and 613), by making certain changes in 
the law concerning the trust funds of the dhsdbous and Arapaho 
Tribes. Section 1 of H. R. 10363 amends section 2 of the act of 
May 19, 1947, by adding to the future revenues and receipts which 
shall be credited to the respective principal trust fund accounts the 
proceeds from money judgments against the United States. Section 
2 is further amended by providing for the crediting to the principal 
trust fund accounts of 100 percent of the gross receipts of the United 
States derived from leases, bonuses, royalties, or other proceeds by 
the United States from underlying minerals, including gas and oil on 
lands concerning which all rights and interests of the tribes were 
terminated and extinguished by the act of August 15, 1953 (67 Stat. 
592). 

Section 2 of the proposed bill amends section 3 of the act of May 19, 
1947, by making certain language changes and by providing for the 
grant of $7,500 out of the trust fund of the Shoshone Tribe for the 
purpose of making emergency and educational loans on the authority 
of the tribe. Section 3 is also amended to provide for monthly rather 
than quarterly per capita payments to the members of the respective 
tribes and eliminates the present provision in the section which makes 
the per capita payments subject to the lien of reimbursable Treasury 
loans and reimbursable irrigation charges of individual members of 
either tribe. 

We regard these changes primarily as a matter of policy for the 
consideration of the Congress and, therefore, we make no recommen- 
dation with respect to the enactment of H. R. 10363. However, we 
have noted certain aspects concerning these amendments which we 
invite to the attention of your committee. 

We note first that the proposed amendment to section 2 of the 1947 
act retains the present language of that section which is as follows: 

“The Comptroller of the United States, upon request of the Secre- 
tary of the Interior, is authorized and directed to establish a trust 
fund account for each tribe and the Secretary of the Treasury shall 
make such transfer of funds on the books of his department as may 
be necessary to effect the purpose of section 1 of this Act * * *.” 

As of June 12, 1951, under the provisions of paragraph 4 of the 
Treasury-General Accounting Office Joimt Regulation No. 3, the 
assignment of accounts symbols for trust fund accounts became the 
responsibility of the Treasury Department. While we. recognize 
that the trust fund accounts bave already been established under the 
1947 act and that, therefore, we are addressing ourselves to an accom- 
plished fact, we suggest in the interest of providing for current respon- 
sibilities that the words ‘“The Comptroller of the United States’ 
(p. 1, line 9) be deleted and the words ‘“The Secretary of the Treasury” 
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be substituted therefor. The words “the Renny of the Treasury” 
appearing on page 2, line 2, should then be deleted. 

Also the added paragraph to section 2 of the 1947 act, providing 
for the crediting to the principal trust fund accounts of 100 t 
of all receipts from leases, bonuses, royalties, etc., derived from 
minerals in all lands acquired by the United States for use of the 
Riverton reclamation project, is at variance with section 5 of the act 
of August 15, 1953 (67 Stat. 592), which provided for the payment to 
the trust fund accounts of 90 percent of such proceeds, the remain- 
ing 10 percent to be deposited into the Treasury of the United 
States for credit of miscellaneous receipts. This variance would have 
the effect of an implied repeal of the inconsistent provisions of the 
1953 act. The legislative history of the act of August 15, 1953, 
indicates that the 10 percent required to be deposited into the Treasury 
for miscellaneous receipts was intended to cover the expenses of 
administration. See Senate Report No. 644, 83d Congress, concerning 
this legislation. Our Office is not aware of any circumstances tending 
to reduce the costs of administration under this act since its enactment 
in 1953. 

Finally, we refer to the revised language in section 3 of the act of 
May 19, 1947, which will eliminate the present provisions making the 
per capita payments subject to lien of reimbursable Treasury loans 
and irrigation charges owed by individual Indians to the United 
States. The account current for the Wind River irrigation project 
reported by the Bureau of Indian Affairs as of June 30, 1957, shows 
balances due the United States of $2,661,400 for irrigation construc- 
tion repayments and $492,748 for irrigation operation and mainte- 
nance charges. If the Shoshone and Arapahoe Indians of the Wind 
River Agency concerned are financially able to pay for irrigation 
operation and maintenance charges and for irrigation construction 
charges when due, from per capita payments due them, the Congress 
may wish to retain in the law the present exceptions in those respects 
from lien immunity of the per capita payments. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


(Inserts No. 1 and No. 2) 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 12617. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Repersentatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Act or May 19, 1947 (Ca. 80, 61 Star. 102) as AMENDED 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Interior is hereby authorized and directed to divide the trust funds 
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on i ome in the Treasury of the United States to the joint credit of 
the Shoshone and Arapaho Tribes of the Wind River Reservation, 
Wyoming, including the unexpended balance of the treaty funds 
arising under section 12 of the Act of June 7, 1897 (30 Stat. 93), be- 
tween the Shoshone Tribe and the Arapaho Tribe, crediting one-half 
of the total amount in the principal account to a principal trust fund 
account and one-half of the total amount in the interest account to 
an interest trust fund account for each tribe: Provided, That in divid- 
ing the funds there shall be taken into consideration in determining 
the amount to be credited to each tribe the outstanding loans made 
from joint trust funds to the Indians of each tribe. 

Sec. 2. The [Comptroller of the United States] Secretary of the 
Treasury, upon request of the Secretary of the Interior, is authorized 
and directed to establish a trust fund account for each tribe and [the 
Secretary of the Treasury] shall make such transfer of funds on the 
books of his department as may be necessary to effect the purpose of 
section 1 of this Act: Provided, That interest shall accrue on the 
eqenn fund only, at the rate of 4 per centum per annum, and shall 

e credited to the interest trust fund accounts established by this 
section: Provided further, That all future revenues and receipts derived 
from the Wind River Reservation under [any law] any and all laws, 
and the proceeds from any judgment for money against the United States 
hereafter paid jointly to the Shoshone and Arapahoe Tribes of the Wind 
River Reservation, shall be divided in accordance with section 1 of 
this Act and credited to the principal trust fund accounts established 
herein; and the proceeds from any judgment for money against the 
United States hereafter paid to either of the tribes singly shall be credited 
to the appropriate principal trust fund account. 

Sec. 3. Notwithstanding any other provision of existing law, the 
trust funds credited to the Shoshone Tribe and the Aragtliee Tribe, 
respectively, under the provisions of this Act shall be available for 
expenditure or for advance to the [tribe] tribes for such purposes as 
may be requested by the [tribal] business council of the tribe concerned 
and approved by the Secretary of the Interior, or such official as may 
be designated by him: Provided, That [80 per centum of said trust 
funds as initially established, and 80 per centum of all sums credited 
thereto during a period of ten years, from and after the enactment of 
this Act, shall be paid on the first day of September, the first day of 
December, the first day of March, and the first day of June each year, 
per capita, to the individual members of said tribes, and any sums 
distributed per capita out of the funds described in section 1 of this 
Act on or after April 1, 1947, shall be taken into consideration in 
determining the sums to be distributed under this proviso to the same 
effect as if this Act had been in force on and after April 1, 1947] the 
Secretary of the Interior is hereby directed to make available out of the 
trust funds of the Shoshone Tribe the sum of $7,500 for the purpose of 
making emergency and educational loans on the authority and responsi- 
bility of the Shoshone Tribe, through its business council, without liability 
to the United States and free from regulation or approval by the Secretary 
of the Interior: Provided further, That, commencing as soon after the 
date this proviso becomes effective as the Secretary of the Interior deter- 
mines may be practicable in order to change from the existing quarterly 
payment system, but not later than January 1, 1959, 85 per centum of 
said trust funds shall be paid per capita to the members of the respective 
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tribes in equal monthly installments on the first day of each month, or as 
near thereto as practicable, or, with the approval of the Secretary of the 
Interior, at such more frequent intervals as the tribes may request. The 
amount of the monthly payments during any one calendar year shall be 
determined by the Secretary of the Interior on the basis of estimated 
anticipated income for that calendar year: Provided further, That the 
Secretary may increase or decrease the amount of the monthly payments 
in the light of actual receipts during the calendar year, and in order to 
avoid the omission of a payment or a reduction in the amount that would 
cause unnecessary hardship the Secretary may permit the total monthly 
payments for a year to exceed 85 per centum of the actual receipts for 
that year and deduct the excess from the receipts of the following or 
succeeding years before determining the amount of the monthly payments 
for such succeeding years: Provided further, That said per capita pay- 
ments shall not be subject to any lien or claim of any nature against 
any of the members of said tribes unless the [tribal] business council 
of such member shall consent thereto in writing, except as to reim- 
bursable Treasury loans made to individual members of either tribe 
which may be due to the United States, and except as to irrigation 
charges owed by individual Indians to the United States [, but this 
latter exception shall not become operative until a report upon irriga- 
tion charges within the Wind River Lrrigation Project has been made 
and becomes effective in accordance with the Act of July 1, 1932 (ch. 
369, 47 Stat. 564) J with respect to lands for which water is requested 
and received by said individual Indians, and with respect to lands that 
are determined by the Secretary of the Interior to be properly classified 
under existing law on the basis of the survey undertaken by the Secretary 
after the amendment of this Act on July 25, 1956 (70 Stat. 642): Provided 
further, That quarterly per capita payments under this Act shall continue 
without interruption until the monthly per capita payments are put into 
effect on or before January 1, 1959. 


O 
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June 2, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Moraan, from the Committee on Foreign Affairs, submitted the 
g 
following 


REPORT 
(To accompany §S. 1832] 


The Committee on Foreign Affairs, to whom was referred the bill 
(S. 1832) to authorize the appointment of one additional Assistant 


Secretary of State, having considered the same, unanimously report 
favorably thereon without amendment and recommend that the bill 
do pass. 


COMMITTEE ACTION 


S. 1832, to authorize the appointment of one additional Assistant 
Secretary of State, which was introduced in the Senate on April 9, 
1957, was passed by the Senate on April 12, 1957, and was referred 
to the Committee on Foreign Affairs on April 15, 1957. 

S. 1832 was referred to the Subcommittee on the Near East and 
Africa, which held hearings on July 31, 1957. Testimony in support 
of the bill was heard from the Deputy Under Secretary of State for 
Administration, Hon. Loy W. Henderson, and other representatives 
of the Department of State. On July 31, 1957, the subcommittee 
reported the bill favorably to the full committee. The full committee 
met in executive session on May 28, 1958, to consider the bill and on 
the same day ordered it favorably reported. 


PURPOSE OF BILL 


S. 1832 amends the act of May 26, 1949, as amended (5 U. S. C. 
151a) by enlarging the number of Assistant Secretaries of State from 
10 to 11. It also increases the number of such Assistant Secretaries 
in the Federal Executive Pay Act of 1956 (70 Stat. 738). 

This raising of the number of Assistant Secretaries of State is in- 
tended to facilitate the establishment of a Bureau of African Affairs 
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within the Department of State by authorizing an additional Assistartt 
Secretary of State to head that Bureau. The establishment of the 
new post of Assistant Secretary of State for African Affairs and of 
this new Bureau is intended to enable the Department of State to give 
adequate recognition to the growing importance of our relations with 
Africa. 

Prior to World War II, all of Africa except Egypt, Ethiopia, and 
Liberia was the responsibility of the Division of Western European 
Affairs because the bulk of the area comprised territories or dependen- 
cies of the European colonial powers. 

In 1943, responsibility for most of the continent of Africa was 
transferred to Near Eastern, South Asian, and African Affairs, under 
which a special section at that time was organized for African affairs. 
In 1948, when the Bureau of Near Eastern, South Asian, and African 
Affairs was established under an Assistant Secretary, the special 
section in charge of Africa was elevated to an office level. 

In October 1956, the Bureau of Near Eastern, South Asian, and 
African Affairs was reorganized by the establishment of the Office of 
Deputy Assistant Secretary for African Affairs. At that same time, 
a director was assigned with responsibility for northern African 
affairs and a director was appointed for southern African affairs. 

On August 26, 1957, as an interim measure pending action on this 
proposed legislation, the Bureau of Near Eastern, South Asian, and 
African Affairs was reorganized to create under the Deputy Assistant 
Secretary for African Affairs a fully staffed office with special responsi- 
bility for our international relations with the African countries. This 
self-contained area of African affairs remains under the jurisdiction 
and responsibility of the Assistant Secretary for Near Eastern, 
South Asian and African Affairs. The present legislation would com- 
plete this evolutionary process in the conduct of our affairs with Africa 
by enabling the Department of State to transform the present interim 
organization for the conduct of African affairs into a fully accredited 
Bureau of African Affairs. 

The fiscal year 1958 and 1959 appropriation estimates submitted by 
the Department of State included additional personnel for the pro- 
posed Bureau of African Affairs. 


NEED FOR THE ADDITIONAL POSITION 


Africa has become more important to the United States. Within a 
very short time Tunisia, Morocco, Libya, Ghana, and the Sudan have 
achieved their independence. It is anticipated that Nigeria, Somalia, 
and the Central African Federation (consisting of Nyasaland and the 
Rhodesias) will become increasingly self-governing within the im- 
mediate future. All through Africa, both in these countries and in 
the areas of Africa still under colonial control and without any immedi- 
ate expection of independence, there is a surging drive for dignity, for 
respect, and for economic betterment. Against this background the 
need for a new Bureau of African Affairs and a new Assistant Secretary 
of State for African Affairs becomes imperative. 

The basic reasons for such a need are threefold: 

1. The economic and political importance of Africa to the 
Jnited States. 


2. The increasing importance of political, economic, and social 
developments in Africa. 


. 


. 
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3. The need to safeguard and strengthen the relationships be- 
tween the peoples of Africa and those of the United States and 
other countries of the free world. 

The raw materials of Africa are vital to the American industrial 
machine. Among our more important imports are cobalt, uranium, 
industrial diamonds, bauxite, chromite, and rubber. These raw 
materials are important to our continuing prosperity and to our 
security. 

Africa is important to us militarily. We have bases in Libya and 
Morocco as well as military installations in Ethiopia. These are 
vitals links in the chain of the defense of the free world. 

The Communists and other unfriendly elements are courting the 
emerging nations of Africa. Efforts are being made by the Som. 
munists to establish diplomatic, cultural, and economic relations 
with the new nations of Africa. African students are being brought 
to Moscow for indoctrination in the Communist creed. Infiltration 
of native African labor unions is underway. These unfriendly in- 
fluences pose a serious danger to the United States, for if the Com- 
munists are successful, a large portion of the world’s area and the 
world’s resources would be lost to the free world; untold millions would 
come under the Communist yoke. 

These competing claims for the African mind demand immediate 
attention. It is not enough to put off these problems and to delay 
their solution. Many of Africa’s problems are indeed vital to our 
security and well-being. The new Bureau and the New Assistant 
Secretary will enable the Department of State to give proper attention 
to the problems of Africa. Under the existing departmental organi- 
zation there are occasions when the more segeat=tiat in the long run 
not necessarily more important—problems of the Near East and South 
Asian area demand and receive prompt consideration to the detriment 


of African problems which are deferred. This bill will go far to cor- 
rect that situation. 


JURISDICTION OF THE BUREAU OF AFRICAN AFFAIRS 


It is contemplated that the new Bureau of African Affairs would 
include all of the African Continent, except Algeria, which would re- 
main in the Bureau of European Affairs, and Egypt and Sudan, which 
will remain in the Bureau of Near Eastern and South Asian Affairs. 
The countries and political entities subject to the jurisdiction of the 
new Bureau of African Affairs will be: Ethiopia, Libya, Morocco, 
Eritrea, British and French Somaliland, Trust Territory of Somalia, 
Spanish Sahara and Tunisia; Angola, Belgian Congo, Bechuanaland, 
French West Africa, Ghana, Kenya, Tanganyika, Liberia, Mada- 

ascar, Mozambique, French Equatorial Africa, Nigeria, Spanish 

uinea, Union of South Africa, South West Africa, Cameroons, 
Sierra Leone, Togo, Gambia, Uganda, Ruanda-Urandi, Portuguese 
Guinea, Swaziland, Basutoland, Federation of Rhodesia and Nyasa- 
land, Zanzibar, Mauritius, and Seychelles. 

The political entities remaining subject to the jurisdiction of the 
Bureau of Near Eastern and South Asian Affairs are as follows: 
United Arab Republic (Egypt and Syria), Israel, Lebanon, the Arab 
Union (Iraq and Jordan), Muscat, Saudi Arabia, Sudan, and Yeman; 
Afghanistan, Ceylon, India, Nepal and Pakistan. 
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At the present time the United States maintains 7 embassies, 10 
consulates general, and 11 consulates in the African area; plans have 
been made for opening 6 new consulates in Africa during calendar 
year 1958. These consulates are to be located in Madagascar, Sierra 
Leone, French Equatorial Africa, Nigeria, Federation of Rhodesia 
and Nyasaland, and Morocco. 

The committee believes that the nature and importance of our 
responsibilities in Africa are such that full consideration be given to 
appointing a member of the career service to fill this new Assistant 
Secretaryship. 

COST 


The salary authorized for the Assistant Secretary post is $20,000. 
A request for the position is included in the Department’s fiscal year 
1959 appropriation request. 

Following the creation of the self-contained area of African Affairs 
within the office of the Assistant Secretary of Near Eastern, South 
Asian, and African Affairs last August, 39 positions were transferred 
from the latter office to the new area. Also, pursuant to appropria- 
tions granted by Congress, 22 new positions were established; 20 of 
these have now been filled. 

The only cost of this bill will be the salary of the Assistant Secretary 
of $20,000 per year and the salary of his secretary, which will be 
$5,440 per year. 

The fiscal year 1959 appropriation request proposes an increase of 
11 United States positions having to do with African affairs and an 
increase of 72 field positions for “United States nationals having to 
do with African affairs. The creation of these positions, however, is 
in no way contingent upon the creation of an additional Assistant 
Secretary. The positions will provide staffing for new consulates 
and for the strengthening of existing posts in Africa as well as pro- 
vide the necessary backstopping in Washington. These positions 
will be created regardless of whether the present legislation is enacted. 


CONCLUSION 


The committee is of the opinion that enactment of this bill is in 
the best interests of the United States in that it would enable the 
Department of State to give more adequate attention to develop- 
ments and problems in Africa, and would insure prompt consideration 
of those problems at a high level. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
or by the Senate, are shown as follows (existing law proposed to 

e omitted is enclosed in black brackets, new matter is printed in 
italic, existing law in which no change is proposed i is shown in roman): 
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First Section oF tHE Act or May 26, 1949, as AMENDED 
(5 U.S. C. 151a) 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That there shall be in the 
Department of State in addition to the Secretary of State an Under 
Secretary of State, three Deputy Under Secretaries of State, and 
[ten] eleven Assistant Secretaries of State. 

Until December 31, 1954, unless the office shall be abolished sooner 
by the President, there shall be in the Department of State an Under 
Secretary of State for Administration who shall be appointed by the 
President, by and with the advice and consent of the Senate, and who 
shall take precedence in the Department of State next after the 
Secretary and the Under Secretary. The Under Secretary of State 
for Administration shall receive compensation at the rate of $17,500 
per annum, and shall perform such duties and exercise such admin- 
istrative powers as the Secretary of State may prescribe. 


Section 106 (a) (17) oF THe FeperaAt Executive Pay Act or 1956 
(70 Stat. 738) 


Src. 106. (a) The annual rate of basic compensation of each of 
the offices or positions listed in this subsection shall be $20,000. 

(1) Administrator, Bureau of Security and Consular Affairs, 
Department of State. 


* * * ~ * * + 


(17) Assistant Secretaries of State [(10)] (71). 
O 
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PROVIDING FOR THE CONVEYANCE OF CERTAIN REAL PROPERTY 
OF THE UNITED STATES SITUATED IN CLALLAM COUNTY, WASH.., 


TO THE DEPARTMENT OF NATURAL RESOURCES, STATE OF 
WASHINGTON 


JuNE 2, 1958.—Committed to the Committee of the Whole House on the State of 
of the Union and ordered to be printed 


Mr. Dawson of Illinois, from the Committee on Government 
Operations, submitted the following 


REPORT 


(To accompany H. R. 11694] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 11694) to provide for the conveyance of certain real 
property of the United States situated in Clallam County, Wash., to 
the Department of Natural Resources, State of Washington, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 


Strike all of section 2 of the bill and substitute in lieu thereof the 
following: 


Sec. 2. The real property referred to in the first section 
of this Act consists of 518 acres, more or less, in the county 
of Clallam, State of Washington, comprising a portion of 
the Camp Hayden site, the exact description of which shall 
be determined by the Administrator of General Services. 
The cost of any surveys necessary as an incident of the con- 
veyance authorized in this act shall be borne by the grantee. 


PURPOSE 


This bill directs the Administrator of General Services to convey to 
the Department of Natural Resources of the State of Washington 
certain surplus real property situate in Clallam County, Wash., in 
consideration of an amount equal to 75 percent of the fair market 
value, a 25-percent public-benefit allowance being authorized inasmuch 
as the property will be used extensively for park and recreational 


purposes. 
20006 








2 CONVEY CERTAIN PROPERTY IN CLALLAM COUNTY, WASH. 


TYPO » 
«JAP £23 


BACKGROUND 


The property authorized to be conveyed by this bill is the last of the 
surplus Federal land acquired during 1942-44 for the establishment of 
Camp Hayden, an integral part of Puget Sound harbor defense. The 
Camp Hay den site consisted of approximately 716 acres, 428 acres 
being acquired from the State of Washington Forest Board at a cost 
of $2,096, 125 acres acquired from Clallam County at a cost of $749.50, 
and the balance of approximately 163 acres acquired from individual 
owners. 

In 1950, approximately half the camp site was transferred by the 
Army to the Coast Guard, and in 1953 the remainder was reported 
as excess to GSA. Subsequently the Coast Guard reported its portion 
of Camp Hayden as excess to its needs, and since March 1955 the 
entire site has been surplus to the needs of the Government. How- 
ever, the General Services Administration conveyed 117.5 acres, in 
March 1958, to Clallam County under provisions of general law for 
use as a public park and recreation area with an authorized 50 percent 
public benefit allowance made in connection with the purchase price. 
There is currently pending an application from the county for an 
additional 68 acres for the same purposes as well as a proposal to 
acquire approximately 14 acres in and adjacent to the park area for 
roadway purposes. Approximately 58 acres of this area is included 
in H. R. 11694. 

The General Services Administration has twice offered for public 
sale approximately 518 acres of this area. In view of the $158,500 
appraised value of this acreage, the high auction bid of $102,000 at 
the offering in December 1957 was rejected as being too low. A 
subsequent appraisal was made listing the value at $125,000, and 
when sealed bids on the property were opened on March 28, 1958, a 
high bid of $151,549 was received. No decision on an award to this 
high bidder has been made, since consideration of the proposal of sale 
to the State was pending at that time. 

The State of Washington and Clallam County have actively sought 
to reacquire this forest property since its declaration as surplus. Late 
in the 84th Congress, identical bills, H. R. 11749 and H. R. 11750, 
were introduced which provided for conveyance to the State Forest 
Board of the State of Washington the property formerly owned by the 
State and Clallam County. Conveyance under the provisions of those 
two bills would have been made upon payment of $2,845.50, plus 
interest at the rate of 3 percent per annum from January 1, 1943, to 
the date of conveyance. The $2,845.50 represented the amount paid 
to the State and county by the Federal Government at the time of 
acquisition. No action was taken on these bills since Congress 
adjourned shortly after their introduction. At the beginning of the 
85th Congress, H. R. 509 and H. R. 510, identical to H. R. 11749 and 
H. R. 11750, were introduced and referred to the General Government 
Activities Subcommittee which gave consideration to them at a 
scheduled hearing on August 7, 1957. 

Testimony and evidence presented at the August hearing on H. R. 
509 and H. R. 510 failed to convince the subcommittee that this 
valuable property could justifiably be transferred for such a small 
payment (i. e., $2,845.50 plus 3 percent interest). The subcommittee 
recognized some merit in the State’s contentions, and was sympathetic 
to its desire to reacquire the forest acreage condemned by the Govern- 
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ment in 1942 and 1943. Nevertheless the subcommittee felt compelled 
to table the two bills, at which time it was pointed out that considera- 
tion would be given to a bill which would return to the Government an 
amount which would closely approximate the full fair market value 
of the property. Shortly thereafter, Congressman Don Magnuson 
introduced H. R. 11694. 

STATEMENT 


Two days after the attack on Pearl Harbor, a letter from the War 
Department was directed to the State Forest Board, State of Wash- 
ington, stating that the property subject to this bill was needed for 
national defense purposes. This letter pointed out the War Depart- 
ment’s cognizance of the State’s constitutional restriction prhobiting 
sale of State forest board land at less than $10 per acre, and of other 
legal restrictions. The letter stated— 


* * * it is necessary for the United States to acquire such 
land by condemnation proceedings and it is desirable to 
conclude such proceedings by stipulation. 


This letter further stated that the lands had been appraised by 
‘independent expert appraisers at $5 an acre * * *” and that— 


* * * if the appraised valuation is satisfactory to your board, 
this office be notified in writing of your acceptance of that 
valuation and authorized to enter that notification as a basis 
for stipulation * * *” 


Testimony revealed that in view of the emergency, copies of the War 
Department’s letter were sent to all members of the forest board by 
special messenger on the day it was received. It appears that no 
attempt was made by the board to have a timber cruise or an appraisal 
made of the property to assure the State of receiving the property’s 
fair market value. The State board’s letter to the War Department 
granting the stipulation was sent with unanimous approval on Decem- 
ber 22, 1941. State officials testified that the acceptance of the price 
stipulation evidenced the State’s complete cooperation during the war 
emergency without regard to the amount of consideration. 

State and county officials contended that the Government’s 1941 
appraisal ($2,845.50) failed to recognize the value of the then existing 
timber. In attempting to substantiate this contention, the 1956 
appraised timber value was discounted by approved forestry methods 
to show the value of standing timber on the property in 1941 as 
being $35,697. 

United States Corps of Engineer appraisals of 1941, upon which 
the condemnation stipulation was based, specifically referred to timber 
on the property and indicated that most of the land had been “cut 
over.”’” The 1941 appraisal, however, stated there was a “fair” stand 
of young timber on parts of the land and “scattered” timber on other 
tracts, but indicated the cost of constructing roadways and removing 
the timber would exceed its value. The subcommittee concluded that 
the testimony and evidence presented was insufficiently persuasive to 
rebut the presumption that a condemnation award represents the fair 
market value of the property concerned. 

The provisions of H. R. 11694 accept the current fair market value 
of the land as the basis for its transfer. The bill does provide, how- 
ever, for a 25 percent public benefit allowance since this land would 
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be used for park and recreational purposes. The property could pos- 
sibly be transferred under provisions of general law with a 50-percent 
public benefit allowance, but in such an event it would be necessary 
to utilize it completely for park and recreational purposes. The State 
prefers to pay the additional amount in order that the land may be 
incorporated in their forestry management program with planned use 
of the area for park purposes. 

The State of Washington Forest Board program first began during the 
1930’s to alleviate a problem then facing State and local governments. 
Large areas of cutover timberland were being absorbed as county 
property due to delinquent taxes. Beeause of the abundance of 
remaining virgin timber, the value of the lands at that time was low. 
The potentially ereat future timber value that results from proper 
management was realized by certain State officials and the State, 
therefore, enacted legislation which allowed counties to deed their 
timberlands, in trust, to the State forest board. These lands, which 
are prohibited by State law from being sold, are managed by the State 
at a fixed fee of 20 percent of gross revenue. The remaining 80 per- 
cent of gross revenue realized from the property management is re- 
turned to the general fund of the county in which the timber is har- 
vested. The Glallam County officials therefore support the purchase 
of their former property by the State for incorporation in the forest 
program. 

Property belonging to the State forest board is, by State law, open 
to the public for recreational purposes. The State has authority to 
regulate such use in the interest of protecting the forest resources 
from dangers of improper campfires. Accordingly, the State forest 
board establishes planned campsites and recreational areas within the 
forest area. The question of the State’s continued use of the prop- 
erty for recreational purposes is discussed in a letter from Mr. Bert 
Cole, commissioner, State of Washington, Department of Natural 
Resources, to Hon. Don Magnuson, author of the bill, which is made 
a part of this report. For these reasons, no restriction was placed 
in the bill requiring exclusive recreational use for a period of 20 
years, as is the case where property is transferred with a 50 percent 
public benefit allowance. 

The bill provides that payment— 


shall be made in accordance with terms and conditions as 
shall be prescribed by said Administrator: Provided, That 
total payment shall be made not later than 8 years from the 
date of the conveyance herein authorized. 


The language of the bill is considered sufficient to allow the Adminis- 
trator to prescribe appropriate terms relating to down payment, 
interest, and method of payment. 

The price formula contained in this bill has its basis in existing law 
(50 U. S. C. App. 1622 (h)) which authorizes transfers of surplus 
property to governmental units for park and recreational purposes 
at 50 percent of the fair market value. The committee feels that 
allowing a 25-percent public benefit allowance is consistent with the 
public policy expressed by the aforementioned law. It is reassuring 
to know that State laws prohibit disposal of the property by the forest 
board, that timber must be harvested on a well planned, sustained 
yield basis, and that the property will be incorporated with existing 
park and recreational areas for use by the general public. 
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FISCAL DATA 


The enactment of this bill into law will result in a fiscal loss to the 
Government in an amount equal to 25 percent of the fair market 
value of the property. This loss reflects the amount of the public 
benefit allowance for park and recreational use. 


EXPLANATION OF AMENDMENT 


The committee amendment was adopted to effect two changes. 
The First was to substitute a general property description for what 
purports to be a metes and bounds description, and to direct the 
Administrator of General Services to furnish the exact legal descrip- 
tion to be used in the deed of conveyance. 

The effects of the other change is to exclude from the bill certain 
acreage proposed to be transferred by the General Services Adminis- 
tration under existing law. 

There was no objection to the amendments by Mr. Magnuson, 
author of the bill, or by the General Services Administration. 


AGENCY COMMENTS 


Reports have been received from the General Accounting Office, 
the General Services Administration, and the Bureau of the Budget. 

The amendments suggested by the General Services Administration 
have been adopted by the committee. The suggestion that the De- 
partment of the Interior be contacted as to the suitability of the 
property for park purposes has been followed, but their report has 
not yet been received. Their recommendation is not considered of 
paramount concern, however, because of the unique circumstances 
in this case and the applicable State laws as expressed in the letter of 
April 18, 1958, from Commissioner Bert Cole to Congressman Don 
Magnuson, which follows the agency reports. 


GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., April 14, 1958. 
Hon. Wiiu1am L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: Your letter of March 28, 1958, requested 
the views of the General Services Administration on H. R. 11694, 
85th Congress, a bill to provide for the conveyance of certain real 
property of the United States situated in Clallam County, Wash., to 
the Department of Natural Resources, State of Washington. 

The purpose of the bill is to direct the Administrator of General 
Services to convey to the Department of Natural Resources of the 
State of Washington all right, title, and interest of the United States 
in and to certain real property described in section 2 of the bill in 
consideration of the payment of an amount equal to 75 percent of the 
fair market value of said property as determined by the Administrator. 

The land described in section 2 of the bill comprises approximately 
553 acres of the 716.91 acres in Clallam County, Wash., which the 
War Department acquired during the period 1942-44 for the estab- 
lishment of Camp Hayden, an integral part of the harbor defenses of 
Puget Sound. Approximately 428 acres described in this bill were 
acquired from the State Forest Board of the State of Washington at 
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a cost of $2,096 and approximately 125 acres were acquired from 
Clallam County at a cost of $749.50. The remainder of the site for 
Camp Hayden comprising approximately 163 acres was acquired from 
individual owners. 

The Department of the Army transferred the rifle range area, 
comprising 357.90 acres, to the United States Coast Guard in 1950, 
and reported the remainder of Camp Hayden, consisting of 359.01 
acres, to GSA as excess property in 1953. The Coast Guard reported 
the rifle range area to GSA as excess property in 1955. Camp Hayden 
in its entirety has been surplus to the needs of the Federal Government 
since March 1955. 

On March 20, 1958, GSA conveyed 117.5 acres to Clallam County, 
Wash., for public park and public recreational area purposes in ac- 
cordance with subsection 13 (h) of the Surplus Property Act of 1944, 
as amended (50 U. S. C. App. 1622 (h)), which is continued in effect 
by section 602 (a) of the Federal Property and Administrative Services 
Act of 1949. This acreage, which was found by the Secretary of the 
Interior to be suitable and desirable for use as a public park and public 
recreational area, was conveyed for a monetary consideration of 
$20,455.74, which represented 50 percent of its appraised fair market 
value plus the cost of the appraisal and the investigation made by the 
National Park Service. The National Park Service has under con- 
sideration an application submitted by Clallam County recently to 
acquire an additional area comprising 67.9 acres for these purposes. 
Approximately 58 acres of this area is included in the area described 
in H. R. 11694. In addition, we have under consideration a proposal 
by Clallam County to acquire by negotiation 13.6 acres, within and 
adjacent to the park area, for roadway purposes. A major portion 
of this strip of land is also included in the area described in H. R. 11694. 

Approximately 518 acres of the 553.45 acres described in H. R. 
11694 were offered for public sale under the sealed bid procedure in 
February, and the 3 bids received in response thereto were publicly 
opened on March 27. The invitation to bid provided for a period of 
60 days from March 27 within which GSA may either accept or reject 
bids. Acceptance of the high bid submitted by the Skate Creek 
Logging Co., of Tacoma, Wash., in the amount of $151,349 has 
been withheld at the request of the committee pending its considera- 
tion of H. R. 11694. Communications received from the Department 
of Natural Resources, State of Washington, and the Board of County 
Commissioners, Clallam County, on March 27, expressed interest in 
purchasing this property by negotiation. 

The authorization for a 25 percent public benefit allowance which 
enactment of H. R. 11694 would authorize is predicated on its exten- 
sive use by the State for park and recreational purposes. While the 
further requirement of the bill that conveyance is to be made in 
consideration of an amount equal to 75 percent of the fair market 
value of the property would provide a greater monetary return to 
the Government than a conveyance of the property under the pro- 
visions of the act cited above, it does not provide the assurance that 
the property will be used for public park and public recreational 
purposes. The deed conveying the above-mentioned 117.5 acres to 
Clallam County on March 20 contained covenants requiring the 
grantee and its transferees and assigns to (1) continuously use and 
maintain the property for public park and public recreational area 
purposes in accordance with an approved plan for a period of 20 years, 
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(2) file biennial reports with the Secretary of the Interior during this 
period setting forth the use of the property during the preceding 2-year 
period, and (3) refrain from the sale, lease, or other disposal of the 
property within the 20-year period unless prior written authorization 
from the Secretary of the Interior is obtained. It also provides for 
reversion of title to the property for breach of any of the conditions 
and covenants therein. We believe that if the 518 acres recently 
offered for public sale is to be conveyed to the State of Washington at 
less than its current fair market value, which we consider to be 
$151,349, the authorization for a public benefit allowance should be 
accompanied by authorization to impose conditions and covenants 
similar to those summarized above in order to assure the realization 
of the proposed public benefit. Furthermore, in view of our customary 
reliance on the Department of the Interior in matters relating to the 
disposition and use of surplus property for public park and public 
recreational area purposes, it is suggested that the committee may 
wish to obtain the views of the Secretary of the Interior as to (1) the 
need for additional public park and public recreational areas at this 
location, (2) the suitability and desirability of the 518 acres for these 
purposes, and (3) the extent to which any harvesting of timber and 
timber products would place in jeopardy the use of the property for 
public park and public recreational area purposes. 

In addition to the foregoing, GSA recommends that H. R. 11694 
be further clarified by deleting section 2 and substituting the following 
therefor: 

“The real property referred to in the first section of this act consists 
of 518 acres, more or less, in the county of Clallam, State of Washing- 
ton, the exact description of which shall be determined by the Admin- 
istrator of General Services. The cost of any surveys necessary as an 
incident of the conveyance authorized in this Act shall be borne by 
the grantee.” 

The intent of this amendment is to exclude certain acreage referred 
ne above which Clallam County proposes to acquire under existing 
aw. 

Amended in the manner suggested in this report, GSA would not 
be opposed to its enactment. 

Enactment of H. R. 11694 would result in a fiscal loss to the Federal 
Government in the amount of $37,827, the difference between the 
$113,522 to be paid by the State of Washington under the provisions 
of the bill and the $151,349 which would be realized by the acceptance 
- the bid submitted by the Skate Creek Logging Co. of Tacoma, 

Jash. 

The time schedule of your subcommittee did not permit us to ascer- 
tain in advance the relationship of the legislation to the program of 
the President and, therefore, this report does not constitute a commit- 
ment respecting the President’s program. 

Sincerely yours, 
FRANKLIN FLoete, Administrator. 
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CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, April 9, 1958. 
Hon. Winii1amM L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives. 

Dear Mr. CuarrmMan: Further reference is made to your letter of 
March 28, 1958, acknowledged March 31, requesting our comments 
on H. R. 11694, 85th Congress, 2d session. 

H. R. 11694 would direct the Administrator of General Services to 
convey all right, title, and interest of the United States, in and to 
certain real property described in the bill, to the Department of 
Natural Resources of the State of Washington in consideration of an 
amount equal to 75 percent of the fair market value of such property 
as determined by the Administrator. 

Prior proposals for conveyance of the real property in question for a 
consideration of $2,845.50 were contained in H. R. 11749 and H. R. 
11750, 84th Congress, 2d session, and in H. R. 509 and H. R. 510, 
85th Congress, Ist session, on which we reported to your committee 
on June 22, 1956, and January 23, 1957. As indicated in these reports 
we have been informally advised by the General Services Adminis- 
tration that in 1943 the Government purchased 428.40 acres of land 
from the State of Washington for the sum of $2,096 and 125.05 acres 
of land from Clallam County, Wash., for the sum of $749.50. Addi- 
tionally, we were advised that timber was valued at $129,123 on the 
land obtained from the State of Washington and at $29,463 on the 
land obtained from Clallam County. We have no additional informa- 
tion relative to the present fair market value of the land upon which 
the purchase price under H. R. 11694 would be computed, the purpose 
for which the land will be used by the Department of Natural Re- 
sources of the State of Washington, or the desirability of retaining 
reversionary, mineral, or other rights in the United States. We there- 
fore make no recommendation with respect to the merits of the bill. 

Your attention, however, is invited to the fact that while the bill 
would justify sale of the property at 75 percent of fair market value 
because such property is used extensively for park and recreational 
purposes by the department of natural resources, no provision is 
contained therein which would obligate the purchaser to continue use 
of any portion of the property for park and recreational purposes after 
conveyance. 

Sincerely yours, 
Frank H. Werrzet, 
Assistant Comptroller General of the United States. 





Executive OFFICE OF THE PRESIDENT, 
BurREAU OF THE Bupcet, 
Washington, D. C., May 5, 1958. 


Hon. Wiiiram L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D. C. 
My Dear Mr. CuarrMan: This is in reply to your letter of March 
28, 1958, requesting the views of this office with respect to H. R. 11694, 
to provide for the conveyance of certain real property of the United 
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States situated in Clallam County, Wash., to the Department of 
Natural Resources, State of Washington. 

The Administrator of General Services in a report made to your 
committee on April 14, 1958, suggested several amendments, prin- 
cipally to insure use of the subject property for public park and 
recreational purposes in connection with the public benefit allowance 
contained in the bill. The Administrator also suggests that the 
Department of Interior be asked for its views as to the suitability of 
this land for the use intended in the bill. 

This office would interpose no objection to enactment of this 
measure if amended as suggested by General Services and the Depart- 
ment of Interior determines that the property is suitable for public 
park and recreational uses. It should be noted also that the Depart- 
ment of Natural Resources, State of Washington, if qualified, can 
purchase at 50 percent of fair value under existing law that part of 
the surplus property desired for public park and recreational use. 

Sincerely yours, 
Puitur S. Huenrss, 
Acting Assistant Director for Legislative Reference. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., May 27, 1957. 
Hon. Wriuram L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: This is in response to the request of Mr. 
Moore of your staff for further factual data with respect to H. R. 509 
and H. R. 510, 85th Congress, identical bills to provide for the con- 
veyance of certain real property of the United States situated in 
Clallam County, Wash., to the State Forest Board of Washington. 

Information was requested with respect to the increase in the value 
of this property at this time as compared to its value in 1942 and 1943, 
when the property was acquired by the Government. Specifically, 
we were asked to comment on the following questions: 

1. Was the purchase price at the time of acquisition the fair 
market value? 

2. Did the purchase price include the value of the timber on 
the property? 

3. If the value of the timber was not included, was the property 
acquired from privete owners comprising other portions of the 
Camp Hayden Military Reservation purchased under the same 
conditions? 

A study of the appraisal reports made incident to the acquisition 
of the property reveals that the purchase price reflected the fair market 
value of the property and included the value of the timber. These 
appraisal reports refer specifically to the timber on the property. The 
appraisal reports indicate that most of the land had been cut over, 
but state that there is a fair stand of young timber on portions of the 
reservation and scattered timber on other tracts. One appraisal report 
indicates that the cost of constructing the necessary roads and remov- 
ing the timber would exceed its value. The reports indicate, however, 
that the purchase price reflects the value of the timber at that time, 











10 CONVEY CERTAIN PROPERTY IN CLALLAM COUNTY, WASH. 


both with respect to property obtained from the State and county 
and that obtained from private owners. 

Examination of the deeds and proceedings in connection with the 
acquisition of the various tracts reveals that, with the exception of 
certain easements for rights-of-way, title vested in the United States 
free and clear of encumbrances, defects or interests adversely affecting 
the property. 

There are a number of factors that have contributed to the appre- 
ciation in the value of the timber on this land. In the first place, the 
Government has constructed roadways in connection with the con- 
struction and operation of the military facility at an approximate cost 
of $1,500,000. Thus the timber is now largely acoumtils for removal. 
In addition, we are informed that the value of timber in this area 
increases at the approximate rate of $50 per acre per year by reason 
of growth. An additional factor is the great increase in the value of 
timber and wood products since this property was acquired. A Forest 
Service report on this timber dated May 29, 1956, indicates that 
although basic logging costs have increased $12 a thousand, log selling 
values have increased $40 a thousand. In this connection, we are 
also informed that at the time this property was acquired, timber 
values were largely restricted te fir timber. New uses for wood and 
lumber have now made other species of trees on the property eco- 
nomically profitable for harvest. 

I trust this additional information will be satisfactory for your 
purposes. 

Sincerely yours, 
Frankuin G. Fioete, Administrator. 


STATE OF WASHINGTON, 
DxepARTMENT OF NATURAL RESOURCES, 
Olympia, Wash., April 18, 1958. 
Hon. Don Maanuson, 
House of Representatives, Washington, D. C. 

Dear Don: We are submitting this letter at your request to sub- 
stantiate our position that the lands involved in the Camp Hayden 
tract, if returned to the State, would be available to the general pub- 
lic for recreational purposes. In order to establish a documentary 
summary setting forth the rights of the public to use State-owned 
forest lands for recreational purposes as well as setting forth the 
rights and duty of the department of natural resources for providing 
access and facilities for recreational purposes on State forest board 
lands, we must combine fragments of a number of statutes along with 
well-established rights based upon historical use of these lands for 
such purposes. 

Our attorney general’s office advises us that we have no right to 
prohibit public use of our lands unless such use is in violation of our 
fire statutes or in violation of our general trespass laws set forth in 
RCW 9.38.060 and .070 which basically only prevents any person 
entering upon the land of another from doing damage or committing 
unlawful acts unless such area is enclosed by a legal fence, etc. His- 
torically, entry on State-owned forest lands is a right of the public so 
long as they do not do damage to the property or ignore warnings; 
except in the instance of fire closures. 
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RCW 76.04.210 has been interpreted by the attorney general’s 
office as providing the authority for the former supervisor of Forestry 
(such authority now being transferred to the department of natural 
resources) to establish camping grounds. RCW 76.04.050 sets forth 
under the duties of the supervisor that he “shall * * * in all practical 
and feasible ways protect such lands from the danger of fire * * *.” 

The two preceding statutes referred to have successfully defended 
our position when challenged that our department has the authority 
to establish camping grounds on State-owned forest lands in order to 
provide safe areas for the general public to camp, thereby protecting 
our forest resources from the dangers of improper campfires. 

Our attorney general’s formal opinions in matters of this specific 
question have held that the holder of grazing permits issued by our 
department on State lands provides no right to the permittee to the 
exclusive possession of the public lands within their permit areas and 
that in such cases the public is free to hunt upon such lands. RCW 
79.08.080 and .102 set forth the authority for the commissioner of 
public lands to withdraw public lands for specific park and recreational 
purposes. While this again shows the intent of the legislature in 
making these lands available for exclusive park purposes, it is not our 
intent in the instance of the Camp Hayden property that these lands 
would be set aside for exclusive park use but rather that the use by 
the general public will be integrated into an overall management 
program for the development of this tract. 

In summary: (1) It is the position of our attorney general’s office 
that except in those instances where we have made specific notice, 
that entry by the general public on to our State forest lands is a 
right of the general public. (2) That the statutes give the depart- 
ment of natural resources the authority to establish campgrounds on 
such lands. It is our intent to develop these lands for this and other 
recreational purposes. 

When it is further considered that this property is immediately 
adjacent to the park being established by Clallam County, it will be 
realized that the area will in effect extend the boundaries of the park. 
Development of the Camp Hayden property by our department is 
planned to be done in such a way that it will be a valuable estension 
to the formal Clallam County park area and at the same time the 
area will provide a source of raw material for the industries of the 


area as well as a source of revenue for the support of county govern- 
ment. 


Very truly yours, 
Bert L. Cots, Commissioner. 
By Don Lee Fraser. 


COMMITTEE ACTION 


The committee, after presentation of the merits of the bill by its 
author, Representative Magnuson, and by Representative Westland, 
before the General Government Activities Subcommittee and ofter 
review of agency comments, determined that the bill should be 
amended as explained above. With this amendment, the committee 
approved the bill and recommends its enactment. 


0 
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AUTHORIZING GUS A. GUERRA, HIS HEIRS, LEGAL REPRESENTA- 
TIVES, AND ASSIGNS, TO CONSTRUCT, MAINTAIN AND OPERATE 
A TOLL BRIDGE ACROSS THE RIO GRANDE, AT OR NEAR RIO 
GRANDE CITY, TEX. 


JUNE 2, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Morgan, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 


[To accompany H. R. 12632] 


The Committee on Foreign Affairs, to whom was referred the bill 
(H. R. 12632) authorizing Gus A. Guerra, his heirs, legal representa- 
tives, and assigns, to construct, maintain, and operate a toll bridge 
across the Rio Grande, at or near Rio Grande City, Tex., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

In the 84th Congress, H. R. 4573, a similar bill, except for the time 
limitation for commencement and completion dates for the construc- 
tion of the bridge, was referred to the Committee on Foreign Affairs 
and reported favorably on April 26, 1955. H. R. 4573 was enacted 
by the Congress and was approved June 28, 1955 (Public Law 100, 
84th Cong. (69 Stat. 186)). The authority conferred by this act has 
expired. 

H. R. 12632 was introduced by Hon. Joe M. Kilgore of Texas and 
referred to the Committee on Foreign Affairs. The committee met 
in executive session on May 28, 1958, and ordered it reported. 

The provisions of this measure revive and reenact Public Law 100, 
84th Congress, approved June 28, 1955, except that it extends the 
period during which the actual construction of the bridge must be 
commenced to 4 years and the period required for completion to 6 years 
from the date of enactment of this act. No Federal funds are involved, 

The committee took note of a telegram addressed to the Honorable 
Joe M. Kilgore, and submitted by him to the committee, from certain 
citizens of Starr County, Tex., expressing opposition to H. R. 12632. 
Information supplied by Mr. Guerra indicates that preliminary 
planning has been done and that he has already incurred substantial 
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z 1 aa 
expenditures. It is the desire of the committee that theauthentays ., 


granted by H. R. 12632 shall be used and that actual construction of a 
bridge will get underway during the period provided for. 

The De ~partment of State has indicated that it has no objection to 
the enactment of this bill. 


DEPARTMENT OF STATE, 
Washington, D. C., May 28, 1958. 
Hon. THomas E. Moraan, 
Acting Chairman, Committee on Foreign Affairs, 
House of Representatives. 

Dear Dr. Moraan: The Department of States has reviewed 
H. R. 12632, concerning which the Department’s comments were 
requested in your letter of May 26, 1958. This bill would revive 
and reenact the act approved June 28, 1955 (69 Stat. 186) which 
authorized Gus A. Guerra, bis heirs, legal representatives, and assigns, 
to construct, maintain, and operate a toll bridge across the Rio Grande, 
at or near Rio Grande City, Tex. Inasmuch as no time for the 
commencement and completion of construction of the bridge was 
specified in that act, the authorization expired by virtue of the terms 
of the act of Congress approved March 23, 1906 (34 Stat. 84-86). 
The effect of H. R. 12632 is to revive the authorization contained in 
the act approved June 28, 1955, and to specify time limits for the 
commencement and completion of construction. 

The Department and United States Commissioner Hewitt on the 
International Boundary and Water Commission, United States and 
Mexico, perceive no objection to the renewal of the authority by 
enactment of H. R. 12632. 


The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 
Sincerely yours, 


Wiiiram B. Macomser, Jr., 
Assistant Secretary 
(For the Secretary of State). 
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JUNE 2, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Coo .ey, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 11253] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 11253) to authorize the Secretary of Agriculture to exchange 
land and improvements with the city of Redding, Shasta County, 
Calif., and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

STATEMENT 


The purpose of this bill is to authorize the Secretary of Agriculture 
to exchange approximately 12 acres of land and the improvements 
thereon located within the city of Redding, Calif., for approximately 
40 acres of land with similar improvements located adjacent to the 
Redding Municipal Airport. The bill does not require the Secretary 
to make this exchange but merely authorizes him to do so if the 
land and improvements to be conveyed to the United States by the 
city of Redding are of at least equal value with the land and improve- 
ments to be exchanged therefor and if the buildings and other facilities 
to be constructed by the city of Redding on the airport site will meet 
the needs and requirements of the Forest Service. 

The land within the city of Redding which this bill authorizes to be 
transferred to the city has been used for many years as a Forest 
Service multipurpose headquarters. On it are located the office of 
the supervisor of the Shasta-Trinity National Forest and in addition 
fire control headquarters for northern California national forests. 
This includes equipment shops, a smokejumper center, fire-control 
facilities, a zone fire-equipment cache, and a paracargo center. 

The Forest Service has been gradually ourgrowing this urban site 
for several years but with the development of the smokejumper method 
of fighting forest fires by means of personnel and equipment delivered 
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to the fire site by parachute, a location more accessible to an airport 
has been needed. 

Negotiations with the city of Redding have led to an understanding 
that the city will construct on the airport site to be transferred to the 
Forest Service, buildings, shops, warehouses, and other facilities 
needed by the Forest Service in its operations. The exchange is not 
to be made unless the site at the airport is developed to the satisfaction 
of the Forest Service and the Secretary determines that it and the 
facilities thereon are of at least equal value with the land and facilities 
to be exchanged by the Forest Service. 


DEPARTMENTAL APPROVAL 


Following is the letter from the Department of Agriculture recom- 
mending that this bill be enacted: 


ApriL 14, 1958. 
Hon. Haroup D. Coo.ey, 


Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConcressmMAN Cootty: This is in response to your request 
of March 14, 1958, for the views of this Department on H. R. 11253, 
a bill to authorize the Secretary of Agriculture to exchange land and 
improvements with the city of Redding, Shasta County, Calif., and 
for other purposes. 

It is the recommendation of this Department that H. R. 11253 be 
enacted. 

The bill would authorize the Secretary of Agriculture to convey to 
the city of Redding some 11.98 acres of land and improvements 
used by the Forest Service in Redding and accept from the city in 
exchange about 40 acres of land and improvements at the Redding 
Municipal Airport. 

The land and improvements conveyed by the city would be re- 
quired to have a value not less than the land and improvements 
conveyed by the United States. In addition, it would be required that 
the improvements on the land conveyed to the United States meet the 
needs and requirements of the Forest Service at least as satisfactorily 
as those now on the land owned by the Government. 

The bill would provide that the lands conveyed to the United States 
be a part of the Shasta National Forest and subject to the laws, rules 
and regulations applicable to lands acquired under the act of March 
1, 1911 (36 Stat. 961). 

The Federal property in Redding is used by the Forest Service as 
a multifunctional headquarters. The forest supervisor of the Shasta- 
Trinity National Forest has his office there. In addition, equipment 
shops and fire-control functions serving seven national forests in 
northern California are headquartered on the site. The latter con- 
sists of a zone dispatcher, a fire danger weather forecasting station 
(manned by the Weather Bureau), a smokejumper center, a zone 
fire-equipment cache, and a paracargo center. 

For some time, the Forest Service has recognized the need to 
improve its physical plant and relocate the functions it carries on 
at the Redding site. In turn, the city of Redding has need for the 
Federal property in order that it might consolidate its civic functions 
in one center. The city therefore proposed the idea of exchanging 
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properties, erecting on the property it would convey certain improve- 
ments needed by the Forest Service. The Secretary of Agriculture 
has no authority to make the proposed exchange, hence the need for 
the legislation. 

The improvements located on the Federal property consist of some 
14 buildings and appurtenances that include shops, warehouses, 
garages, dwellings, and offices. There are no improvements on the 
city property at the airport. The Forest Service is considering 
plans to relocate the office of the forest supervisor in better quarters 
elsewhere in the city and, if the exchange is made, the remainder 
of the functions now carried on in the city would be moved to the 
airport site. We would expect the city to erect on the airport site 
improvements which would meet the needs and requirements of the 
functions moved to that site at least as satisfactorily as the improve- 
ments on the land now being used for those functions by the Forest 
Service. To this end, we understand the city tentatively plans to 
move two residences from the old to the new site and to construct 
new buildings consisting of shops, warehouses, storage sheds and an 
office building. We construe that the provisions of the bill would 
be met by these plans. 

The Federal Government acquired its property in the period 
1937-40. The city of Redding donated 7.11 acres subject to title 
reversion if the lands are not used for national-forest purposes. 
Thus, the donated property cannot be sold to other parties by the 
Federal Government. The balance amounting to 4.87 acres was 
purchased from the city. 

While the proposed legislation would authorize the Secretary of 
Agriculture to make an exchange of the type discussed herein, its 
actual consummation would depend upon the extent of the city’s 
authority to take the steps necessary to make the exchange. We 
have no knowledge of what authority the city may have in this respect. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours. 


True D. Morsz, Acting Secretary. 
O 
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PROVIDING FOR THE DISPOSALT6P THR #FQOM FEDERAL PROPERTY 
IN THE BOULDER CITY AREA AND PROVIDING ASSISTANCE 
IN THE ESTABLISHMENT OF A MUNICIPALITY INCORPORATED 
UNDER THE LAWS OF NEVADA 


JUNE 3, 1958.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Asprnat, from the Committee on Interior end Insuler Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 9147] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 9147) to provide for the disposal of certain 
Federal property in the Boulder Gity area, to provide assistance in 
the establishment of a municipality incorporated under the laws of 
INevada, and for other purposes, having considered the same, report 
favorably thereon with amendments and recommend that the bill, as 
amended, do pass. 

The amendment is as follows: 

Page 5, line 19, strike the word ‘‘project” and insert in lieu “Project’’. 

Page 19, line 5, after the word “over” insert the word “‘to’’. 

Page 20, line 21, change the period to a colon and add the following: 
Provided further, That the electrical energy delivered here- 
under to the municipality in any one year shall not exceed in 
amount the maximum demand of this use at an annual load 
factor of 50 per centum, and that the amount of such electri- 
cal energy shall be reduced in any year in which there is a 
deficiency in electrical energy available from the. Boulder 
Canyon Project in the same proportion as firm energy 
delivered to allottees-is reduced in such year below firm 
energy as defined in said General Regulations; 


Page 21, lines 7 to 16, delete the two provisos and the sentence 
which follows them and insert in lieu thereof the following: 


Provided, That the cost of supplying such water, to the extent 
of not more than $100,000 in any one year, shall be borne as 
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rovided in subsection (c) of this section: Provided further, 

hat all other costs of supplying water and all costs of 
filtration and treatment shall be assumed by the municipality. 
There shall be no charge under the contract between the 
United States and the State of Nevada dated March 30, 1952, 
as amended, for water delivered in accordance with this 
section. 


Page 21, line 19, after the word ‘‘and”’ insert the words “‘, except as 
hereinbefore provided,”’. 

Page 23, line 13, strike the word “such” and insert the word “each’’. 

Page 23, line 19, after the words “In all” insert the word “leases,”’. 

Page 24, line 5, strike the sentence beginning on line 5 and insert in 


lieu thereof the following: 


Suit to enjoin breach of any such condition by a grantee, his 
successors, assigns, or legal representatives, or for other 
appropriate relief, may be brought in any court of competent 
jurisdiction by the Secretary or by any person living in the 
vicinity of the premises involved. Upon finding by such a 
court that there has been such a breach, the Secretary may 
(if, in his judgment, the same is called for in the circum- 
stances) declare all right, title, and interest in and to the 
premises forfeited to the United States. Nothing con- 
tained herein shall prejudice the cancellation of leases for 
breach of similar conditions or covenants contained therein 
or the enforcement by other appropriate means of such con- 
ditions or covenants. 


_ Page 24, line 9, strike the sentence which begins on this line and 
insert in lieu thereof the following: 


All conditions attached pursuant to this section shall con- 
tinue in full force and effect until, by election or referendum 
called especially for this purpose not less than three years 
after incorporation of the municipality, a majority of the 
qualified voters of the city participating therein shall have 
voted to dispense with them. 


Page 25, line 5, strike the figure “‘1957,” and insert ‘1958,’’. 
Page 25, line 25, strike the words “‘in this section and”’. 
Page 26, line 12, strike the figure 1957” and insert in lieu 
1958”. 
PURPOSE 


The purpose of this legislation is to provide an orderly method for 
the Federal Government to relinquish ownership and control of certain 
properties in Boulder City, Nev., not required for continuing Federal 
activities in that area, and at the same time to permit and encourage 
residents of the area to establish self-government under State law. 
The bill sets up procedures for employees of the Bureau of Reclama- 
tion and other agencies of the Department of the Interior, as well as 
other Federal employees, to purchase the Government-owned housing 
in Boulder City. It provides for transfer to the municipality of 
municipal buildings, streets, utilities, etc., at such time as incorpora- 
tion is accomplished. School properties would be transferred to the 
local school district. The legislation further provides for limited 
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grants and other assistance to the municipality during the formative 
period in order to encourage incorporation. 

The bill recognizes the continuing responsibility of the United 
States in connection with security, health, and other factors because 
of the investment of the Federal Government in the Hoover Dam and 
powerplant, a major source of power supply for southern California, 
Arizona, and Nevada. This power source is vital to national defense 
and to the economy of the area it serves. 

Hoover Dam and the Lake Mead recreational area represent a 
mecca for more than 2 million visitors annually from every State in 
the Union and many foreign countries. While a charge is made for 
the sightseeing trip of the dam and powerplant, none of the proceeds 
would go to defray municipal costs. Since most of these visitors pass 
through Boulder City, the national significance of the area will con- 
tinue even though the Federal Government relinquishes control of 
the strictly municipal operations. 


BACKGROUND 


Since 1931, Boulder City, Nev., has been the headquarters of the 
Hoover Dam and powerplant of the Boulder Canyon project. In 
succeeding years, other Interior Department activities have been 
located there, including region 3 headquarters of the Bureau of Recla- 
mation, area offices of the National Park Service, and the Bureau of 
Mines. Of the city’s present population of about 3,500, some 550 
are Federal employees, and 150 are employees of the operating agents 
of the Hoover Dam powerplant, who are the city of Los Angeles and 
the Southern California Edison Co. There are approximately 575 
business and professional men and women in Boulder City and over 
1,000 children in the local public schools. 

The matter of incorporation of Boulder City under the laws of 
Nevada has been under study for many years. hs 1950 a survey was 
made by Mr. Henry Reining, Jr., a private consultant, under the 
direction of the Bureau of Reclamation. 

Mr. Reining, after detailed study of the problems of Boulder City, 
submitted a report which was printed as Senate Document 196, 81st 
Congress. Mr. Reining concluded that the permanent solution to 
Boulder City’s many problems was incorporation as a self-governing 
and self-supporting municipality under the laws of the State of 
Nevada. At the same time, he recognized that encouragement and 
financial assistance would be necessary if incorporation was to be 
achieved. In recent years there has been a concerted effort on the 
part of both the Federal Government and Boulder City’s leading 
citizens to develop a plan and reach agreement on the Federal assist- 
ance necessary for the city to incorporate. 

For many years, Boulder City has clearly been capable of assuming 
responsibility for local self-government through incorporation as a 
municipality under the laws of Nevada, and the most important 
objective of this legislation is to assist the people there to achieve this 
self-government. Provision in the legislation for an orderly and 
equitable disposal of Federal property is a necessary prerequisite to 
incorporation. 

The legislation here reported originated with the administration. 
The Department of the Interior submitted to Congress in January 
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1955 a draft of legislation and recommended its enactment. In 
November 1955 the Subcommittee on Irrigation and Reclamation 
held hearings in Boulder City, Nev., at which some 15 local witnesses 
appeared. The subcommittee held additional hearings in Washington 
on March 7 and 8, 1956. On April 23, 1956, the Department of the 
Interior submitted an additional report directed to the language in 
the bill as it passed the Senate, and on June 18, 1956, the Committee 
on Interior and Insular Affairs, having considered all the significant 
issues and implications involved in the legislation, reported the 
Senate-passed bill with amendments. This legislation failed to be 
enacted when objection was raised to its consideration in the closing 
days of the 84th Congress. 

On July 24, 1957, the Department of the Interior resubmitted the 
legislation to the 85th Congress and the legislation was introduced by 
Mr. Baring. The Department’s recommended language was not 
substantially different from that previously approved by the com- 
mittee. The Irrigation and Reclamation Subcommittee held hearings 
on the new legislation on May 12 and 13, 1958, and on May 21 the 
Interior and Insular Affairs Committee crdered the bill reported to 
the House with amendments. 


PROVISIONS OF THE BILL 


Major provisions of the bill, as amended and reported by the 
committee, are discussed in the following paragraphs: 

There are in Boulder City about 175 homes which are owned by 
the Federal Government and which are presently being rented to its 
employees. Also, the Federal Government owns all of the lands in 
the city on which approximately 800 private homes and commercial 
buildings have been built under long-term leases. 

Sections 3 and 4 deal with the disposal of these Government-owned 
houses and the land not needed by the Federal Government. The 
houses are to be sold under a specific priority system. Persons em- 
ployed by the Federal Government in the Boulder City area would 
have first priority to purchase the dwellings in which they reside at 
their appraised values, as determined by appraisers designated by the 
Administrator of Housing and Home Finance Agency. Any dwelling 
not then disposed of would be offered for sale at the appraised value 
to persons employed by the Federal Government in the Boulder City 
area. Dwellings not disposed of under the first two priorities would 
be offered for general public sale to the highest responsible bidder. 
Purchasers would be entitled to a reduction of 10 percent of the 
appraised value, provided incorporation of the municipality is effected 
within 4 years after the date of enactment. Section 3 also authorizes 
the Secretary to dispose of multiple-unit garages and apartment houses 
to the highest responsible bidder. Substandard housing would be 
removed or sold for use outside the municipal limits. The Secretary 
is authorized to accept property notes secured by first mortgages in 
the event he finds that financing on reasonable terms is not available 
from other sources. 

The Secretary would lease to the purchasers the lots on which the 
structures are situated. Upon incorporation all the lots and land 
within the municipal limits not needed for Federal purposes would 
be transferred to the municipality without cost, subject to existing 
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leases. The leases would be administered by the municipality. How- 
ever, each lessee would be given an option to purchase his lot from 
the municipality at its appraised value, and the same 10 percent 
reduction, in the event of prompt incorporation, would be offered to 
the purchasers of the leased land. In the event incorporation has not 
been achieved by the end of fiscal year 1963 the Secretary would be 
authorized to sell all leased lands in the municipal area. 

Section 4 would provide for initiating rehabilitation of an area of 
Boulder City known as the Lakeview addition where people have built 
homes on Federal land without permit or lease from the Federal 
Government. Many of these homes are substandard and are located 
helter-skelter throughout the area. Streets, street lighting, and water 
and sewer facilities are limited or nonexistent. The continued 
presence of this condition has come about by acquiescence or default 
of the Federal Government and through lack of appropriations for 
needed improvements. Pursuant to the authority contained in this 
section the Federal Government could make a modest start toward 
correcting this situation, and thereby encourage the Boulder City 
municipality to carry on more extensive work needed to bring the 
Lakeview addition to general community standards. 

Section 5 would authorize the transfer of municipal buildings, 
streets, roads, utilities, etc., to the municipality upon its incorporation 
and the transfer of school properties to the local school district. It 
has been estimated that these municipal facilities represent a Govern- 
ment investment of approximately $2.5 million, and that the school 
property represents an investment of $1.7 million. The Federal 
Government’s investment will be repaid from project revenues. 

Section 6 would set up a special fund in the Treasury to be known 
as the Boulder City municipal fund. All proceeds from the disposal 
of property would be deposited in this fund. This section would also 
authorize the appropriation from this special fund of $75,000 to be 
used for rehabilitation and maintenance of the city’s facilities and 
utilities and $150,000 for improvement of the Lakeview addition in 
accordance with section 4. Expenses involved in the disposal of 
property, including rebates where appropriate, would also come from 
this fund. All moneys remaining in the fund after incorporation or 
after fiscal year 1963 would be covered into the general fund of the 
Treasury. 

Section 8 would authorize the Secretary to deliver to the munici- 
pality up to 19,500 kilowatts of power less the municipal water pump- 
ing requirements. This is power reserved to the United States under 
the Hoover Dam power regulations and contracts. The power would 
be used by the municipality for resale in the municipal area, and would 
constitute a source of revenue for the city. Under an amendment 
adopted by the committee, the actual amount of electric energy de- 
livered to the municipality could not exceed the maximum demand 
(19,500 kilowatts) at an annual load factor of 50 percent, and the 
amount would be reduced in any year in which a deficiency in electric 
energy available from Boulder City project occurred in the same 
proportion as the reduction to other customers. It is estimated that 
under this provision 80 to 85 million kilowatt-hours would be available 
annually to the municipality. The greatest annual use to date has 
been about 43.3 million kilowatt-hours. 
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Section 9 provides that the Secretary continue to deliver up to 
3,650 gallons of water per minute to the storage tanks at an annual 
cost not exceeding $100,000. The municipality would receive the 
water at the storage tanks and assume the costs of filtration, treatment, 
and distribution. Every 5 years after the incorporation of the 
municipality, the Secretary would be required to investigate the need 
for continuation of this financial assistance and make recommenda- 
tions to Congress. Boulder City was necessarily situated high above 
the river where normally a city would never be located, and this 
annual subsidy for supplying water to the city is appropriate. How- 
ever, the language makes it clear that the cost of filtration, treatment, 
and distribution of the water is to be assumed by the municipality. 

Section 10 requires the Secretary of the Interior to include in all 
leases, sales, transfers, and grants of Federal property certain use 
restrictions, including restrictions against the manufacture and sale 
of liquor, gambling, prostitution, and so forth. Under an amendment 
adopted by the committee, such use restrictions can be removed only 
by a majority of the qualified voters of the city voting to dispense 
with them at an election or referendum called for that purpose not 
sooner than 3 years after incorporation. 


EXECUTIVE COMMUNICATION 


The executive communication of the Department of the Interior 
recommending legislation follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 24, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 


Dear Mr. Speaker: Enclosed is a draft of bill entitled ““To provide 
for the disposal of certain Federal property in the Boulder City area, 
to provide assistance in the establishment of a municipality incor- 
porated under the laws of Nevada, and for other purposes.” 

We suggest that this draft of bill be referred to the appropriate 
committee for consideration and recommend that legislation be 
enacted along the lines of that here proposed. 

Since 1931 Boulder City has been the operating headquarters for 
the construction and later the operation of the Hoover Dam and 
powerplant of the Boulder Canyon project. Subsequently other 
Federal activities have been established in Boulder City; namely, 
headquarters of region 3 of the Bureau of Reclamation (including the 
Office of River Control), the National Park Service, and the Bureau 
of Mines. At present Boulder City is a town of approximately 3,500 
inhabitants. Latest figures show that living there now are about 
550 Federal employees and 144 employees of the city of Los Angeles 
and the Southern California Edison Co., the agent of the United 
States for the operation of the Hoover Dam powerplant. In addition 
there are approximately 575 business and professional people living in 
the community and well over 1,000 children attending the public 
schools. There is attached a map showing the present and proposed 
Boulder City area. 
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The state of development of Boulder City has for some time been 
such that responsibility for local functions could be assumed at the 
local level. Accordingly, the proposed legislation has for its broad 
objective as complete a separation of Boulder City from the Federal 
Government as conditions will permit. Legislation similar to the 
proposed measure was embodied in S. 514 in the 84th Congress. In 
the course of consideration of S. 514, the need for certain minor 
changes became obvious. These changes are set forth in the measure 
submitted and will be apparent in a comparison. However, they do 
not change the fundamental purposes of the legislation. These 
purposes are— 

1. To authorize the Secretary of the Interior to dispose of 
dwellings, facilities, and lands within the municipal area not 
needed in the administration, operation, and maintenance of 
Federal activities. This would mean the sale of approximately 
175 Government-owned houses and the off-site disposal of a few 
remaining substandard temporary dwellings. Disposal would 
also be made of 700 residential leased lots on which privatel 
owned houses are located and the lands with respect to whic 
128 commercial leases have been granted. 

2. To open the way for the establishment of an incorporated 
municipality by making it possible for the municipality to have 
the assets and facilities necessary for an ar community. 
Certain properties consisting of areas required for the operations 
of the Bureau of Reclamation, the Bureau of Mines, the National 
Park Service, as determined by the Secretary, are to be retained 
by the United States. 

The sale of Government dwellings, including the lands on which 
they are situated, not needed in connection with Federal activities, 
would, under the proposed bill, be accomplished as follows: Persons 
employed by the Federal Government in the Boulder City area would 
have first priority to purchase the dwellings in which they reside at 
their appraised values, as determined by appraisers designated by the 
Administrator of the Housing and Home Finance Agency. Any dwelling 
not then disposed of would be offered for sale at the appraised value 
among persons employed by the Federal Government in the Boulder 
City area. Dwellings not disposed of under the first two priorities 
would be offered for general public sale to the highest responsible 
bidder. Purchasers would be entitled to a reduction of 10 percent 
of the appraised value, provided that incorporation of the municipality 
shall be effected within 4 years after the date of enactment of the bill. 
The purpose of this discount is to encourage early incorporation, thus 
bringing about separation of the city from the project and establish- 
ment of a self-government community without undue delay. It is 
to be noted that the proposed bill amends paragraph 3 of subsection 
223 (a) of the National Housing Act to authorize, in connection with 
the purchase of the Federal housing in Boulder City under the first 
and second priorities, Federal mortgage insurance of a principal obli- 
gation not exceeding 90 percent of the appraised value. 

The proposed bill also provides that upon incorporation title to 
lands within the Boulder City municipal area which are either unoc- 
cupied or subject to any existing leases granted by the United States 
shall be transferred to the municipality without cost. The leases 
would be administered by the incorporated community. However, 
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if the holders of the leases should elect to purchase the leased lands, 
they would be able to do so at the appraised value after the date of 
incorporation. The same 10-percent reduction in the event of prompt 
incorporation afforded to purchasers of the Government-owned hous- 
ing would be offered to the purchasers of the leased lands. 
ith respect to the matter of the establishment of a self-supportin 

municipality, it must be emphasized that Boulder City is not a norma 
community in numerous respects. No community having to exist on 
its own resources from its inception would have been developed in a 
location requiring the lifting of water some 1,400 feet through high 
pressure lines for a distance of approximately 7 miles, particularly 
in a climate of extreme temperatures and dryness where the water 
demand.for air conditioning and the growing of lawns and trees is 
abnormally high. Another problem is the limited availability of tax 
revenues. Such businesses as are established in Boulder City are rela- 
tively small, existing primarily to serve the permanent population, 
and the community has no private industrial or agricultural base from 
which to derive tax revenues. Furthermore, because of the tax rate 
limitation in the Nevada State constitution, the municipality, upon 
incorporation under the proposed legislation, could probably expect 
at most about $95,000 from real estate and personal property taxes. 
Municipal sales or income taxes are not authorized under State law. 
It should be noted also that in spite of the large flow of tourists through 
the city, their contribution to Boulder City revenues is relatively 
small. 

At the present time the estimated annual revenues from all sources 
to the municipality after incorporation would amount to approxi- 
mately $512,000. It is further estimated that, based on anticipated 
municipal operations for the current year that the annual operating 
expenses would be approximately $571,000. This latter figure covers 
all phases of iihinipakdperet ion except the cost of supplying the water 
to the Boulder City storage tank which is estimated at $90,000 per 
year including amortization and replacement. The cost of supplying 
filtered and treated water to the storage tank for fiscal year 1956 was 
approximately $135,000 of which some approximately $45,000 repre- 
sents the cost of filtration and treatment. Under the proposed bill 
the cost of supplying water to the Boulder City storage tank would 
continue to be borne by the United States and the allottees. This 
cost would be limited to a maximum of $100,000 annually, inasmuch 
as the municipality would be required to assume the cost of filtration 
and treatment. The cost of distribution of water throughout the 
city and all other continuing municipal expenses would also be assumed 
by the municipality. 

Consideration of matters relating to Boulder City’s finances should 
appropriately be done against the background of present required 
procedure. Prior to 1948 the power allottees alone were assuming 
the full cost of amortization of Boulder City’s accumulative invest- 
ment costs as well as its annual operating deficits. However, as has 
been stated, the Government is involved in a number. of important 
undertakings in Boulder City not directly related to operation of the 
project. It employs in those undertakings almost as many persons 
as are employed by the United States and the operating agents to- 
gether in direct connection with project operations. To meet this 
situation a provision was included in the 1949 Interior Department 
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Appropriation Act (Public Law 841, 80th Cong., 62 Stat. 1112, 1130), 
which required the Secretary to relieve the power allottees from such 
portion of Boulder City’s investment costs and operating expenses as 
was not directly related to the project. The proposed bill would con- 
tinue the principle of cost sharing embodied in the aforesaid appro- 
— act provision in the manner and to the extent described 
1erein in other paragraphs. Since the proposed bill would supersede 
the 1949 appropriation act provision, and an identical provision in 
the 1950 Interior Department Appropriation Act, both provisions of 
law would be expressly repealed. 

Section 6 (b) (2) of S. 514 as originally introduced in the Ist session 
of the 84th Congress provided authority for the appropriation of 
$245,000 from moneys in the Boulder City smanieipal ud for the 
replacement and rehabilitation of municipal facilities and utilities. 
However, some of the work contemplated in 1955 has been completed. 
The work remaining to be completed can be accomplished for ap- 
proximately $75,000, and the sum authorized to be appropriated 
under section 6 (b) (2) (A) of the proposed bill has been reduced 
accordingly. 

The sum of $75,000 provided for in section 6 (b) (2) (A) would be set 
aside in a special fund from the proceeds of sales of Federal property 
in the city. Expenditures for the above purposes would be subject to 
appropriation by the Congress. However, funds to meet expenses 
incidental to the disposal of the property would be available without 
further appropriation. The results of a preliminary appraisal indicate 
bs - the sales of the Federal housing might return as much as $2 
million. 

Attention is specifically directed to the provisions of section 10 of 
the proposed bill. Provision is therein made directing the Secretary 
of the Interior to include in all sales, grants, and transfers of Federal 
property certain restrictions which would prohibit the use of the 
property for various purposes, such use restrictions to expire upon 
incorporation of Boulder City as a municipality. Violations of these 
restrictions would result in reversion of the property to the United 
States. 

The Department had previously proposed that such use restrictions 
should be for a period of 25 years and this provision appeared in S. 514 
(84th Cong.) as reported by the House Committee on Interior and 
Insular Affairs July 18, 1956 (Rept. No. 2787). Upon submission of 
the proposed bill to the Bureau of the Budget the following advice 
has been received under date of July 16, 1957: 

‘While we appreciate the substantial Federal interest in a stable 
community environment in Boulder City, we do not agree that this 
interest should override the rights of the community, once it becomes 
self-governing, to determine its future course. The Bureau of the 
Budget recommends, therefore, modification of section 10 to provide 
that any such use restrictions shall expire upon incorporation of 
Boulder City as a municipality.” 

Accordingly, section 10 has been changed to accord with the views of 
the Bureau of the Budget. 
Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


H. Rept. 1847, 85-22 
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A BILL To provide for the disposal of certain Federal property in the 
Boulder City area, to provide assistance in the establishment of a 
municipality incorporated under the laws of Nevada, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That it is 
the purpose of this Act to authorize the disposal of certain 
Federal property in that area in Clark County in the State 
of Nevada commonly known as Boulder City, now a part of 
the Boulder Canyon project, in order that the people of that 
area may enjoy local self-government and to facilitate the 
establishment by them of a municipal corporation under the 
laws of the State of Nevada. 

Sec. 2. Wherever the following terms are used in this Act, 
they shall be interpreted as follows: 

(a) “Adjustment Act’’ shall mean the Boulder Canyon 
Project Adjustment Act (54 Stat. 774); 

(b) ‘Appraised value” shall be current fair market value; 

(c) “Boulder City municipal area’”’ shall consist of and in- 
clude the tract of land particularly described as follows: 

Lots 9, 10, 11, 12, south half north half, south half section 
1; lots 8, 9, 10, 16, that portion of lot 21 lying south of the 
right-of-way of United States Highway 93-466 and east of 
the right-of-way of United States Highway 95, both as here- 
inafter specifically defined, southeast quarter northeast 
quarter, east half southeast quarter section 2; that part of 
lot 1 lying east of the right-of-way of United States Highway 
95 and south of right-of-way of United States Highway 
93-466, those parts of lots 4, 5, 8, lying east of the right-of- 
way of United States Highway 95, east half east half section 
11; all sections 12 and 13; those parts of lots 1, 4, 5, 8, lying 
east of the right-of-way of United States Highway 95, east 
half east half section 14; lots 1, 4, 5, northeast quarter 
northeast quarter section 23; lots 1, 2, 3, 4, north half north 
half section 24, township 23 south, range 63 east; lots 8, 9, 
10, section 1; all fractional sections 12, 13, 24, township 23 
south, range 63% east; south half south half section 28; 
south half south half section 29; lot 12, southeast quarter 
southwest quarter, south half southeast quarter section 30; 
lots 5, 8, 9, 12, east half west half, east half section 31; all 
sections 32 and 33; south half section 34, south half section 
35, township 22 south, range 64 east; all sections 2, 3, 4, 5; 
lots 8, 9, 10, 11, 14, 15, 17, south half northeast quarter, 
southeast quarter northwest quarter, east half southwest 
quarter, southeast quarter section 6; all sections 7, 8, 9, 10, 
11, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, township 
23 south, range 64 east, Mount Diablo base and meridian, 
State of Nevada, containing twenty-one thousand six 
hundred seventy-four and twenty-three one hundredths 
(21,674.23) acres, more or less. 

That portion of the east boundary of the right-of-way of 
United States Highway 95, together with a portion of the 
south boundary of the right-of-way of United States High- 
way 93-466 lying within the west half east half of sections 
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2, 11, and 14, township 23 south, range 63 east, Mount 
Diablo base and meridian, with which it is required that the 
proposed west boundary of Boulder City shall conform, and 
to which reference was made in the foregoing description, is 
more specifically described as follows: 

Beginning at the point of intersection of the east side of 
the right-of-way of Highway 95 with the original west 
boundary of the Boulder Canyon Project Reservation, this 
beginning point being located 2,315 feet north of corner 
numbered 2, the southwest corner of the said reservation. 

Thence with the east side of the right-of-way of Highway 
95, as defined by State highway map, project numbered 
006-1, (1), north 9 degrees 40 minutes east, 2,156 feet to a 
point of curve bearing toward the west. 

Thence with the curve, with a central angle of 13 degrees 
06 minutes, and a radius of 5,200 feet, for a curve distance of 
1,188.92 feet to a point of tangency. 

Thence north 3 degrees 26 minutes west for a tangent dis- 
tance of 4,979.48 feet to a point of curve bearing toward the 
east. 

Thence with the curve, with a central angle of 19 degrees 
and a radius of 1,800 feet for a curve distance of 596.98 feet 
to a point of tangency. 

Thence north 15 degrees 34 minutes east for a tangent dis- 
tance of 563.22 feet to a point of curve bearing toward the 
west. 

Thence with the curve, with a central angle of 21 degrees 
22 minutes 20 seconds and a radius of 2,200 feet for a curve 
distance of 820.63 feet to a highway monument marking the 
intersection of the east side of the right-of-way of Highway 
95 with the south side of the right-of-way of Highway 93-466 
leading to Boulder City. 

Thence with the south side of the right-of-way of Highway 
93-466, as it curves in a southeasterly direction with a cen- 
tral angle of 4 degrees 11 minutes 10 seconds and a radius of 
3,700 feet with a chord bearing of south 54 degrees 08 <nin- 
utes 40 seconds east for a curve distance of 270.32 feet to a 
point on a north and south sixteenth section line dividing 
the east half of section 2, township 23 south, range 63 
east, Mount Diablo meridian, said point being south 00 
degrees 05 minutes west 66.73 feet from the one-sixteenth 
section corner, marking the southeast corner of lot 21, sec- 
tion 2, township 23 south, range 63 east, Mount Diablo 
meridian, and a corner to the proposed Boulder City bound- 
ary, as first described herein above. 

(d) “Boulder City Municipal Fund’”’ shall mean the fund 
in the Treasury created by section 6 of this Act; 

(e) “City” shall mean Boulder City, Nevada, prior to its 
incorporation as a municipality under the laws of the State 
of Nevada; 

(f) “Colorado River Dam Fund” shall mean the special 
fund in the Treasury created by section 2 of the Project 
Act; 
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(g) “Department” shall mean the Department of the 
Interior; 

(h) ‘Municipal operations’ shall mean the financing, 
operation, maintenance, replacement, and expansion of 
municipal facilities and utilities and other operations of a 
municipal character ; 

(i) “Municipality” shall mean Boulder City, Nevada, 
after its incorporation as a municipality under the laws of 
the State of Nevada; 

(j) “Persons employed by the United States for purposes 
other than the construction, operation, and maintenance of 
the project” shall mean all persons who are so employed and 
who are resident in the municipality; 

(k) “Persons employed in the construction, operation, 
and maintenance of the project” shall mean all persons who 
are so employed, whether by a Federal agency or by an agent 
designated pursuant to section 9 of the ajar Act, and 
who are resident in the municipality. This term shall not 
include persons employed in municipal operations of the 
municipality ; 

(1) “‘Project”’ shall mean the works authorized by the 
Project Act to be constructed and owned by the United 
States, exclusive of the diversion dam, main canal, and 
appurtenances mentioned therein, now known as the All- 
American Canal System; 

(m) ‘Project Act” shall mean the Boulder Canyon Project 
Act (45 Stat. 1057); 

(n) ‘Secretary’ shall mean the Secretary of the Interior. 

Src. 3. (a) The Secretary is authorized to sell such dwell-" 
ing houses, duplex houses or units thereof, and garages, with 
furniture, fixtures, and appurtenances, as are owned by the 
United States within the Boulder City municipal area and 
are not needed in connection with the administration, opera- 
tion, and maintenance of Federal activities located within or 
near the Boulder City municipal area. 

(b) Except in the case of property determined to be sub- 
standard under subsection (c) of this section, the following 
system of priority shall be established with respect to 
property authorized to be sold under subsection (a) of this 
section : 

(1) Persons employed by the Federal Government within 
or near the Boulder City municipal area (and surviving 
spouses of such persons who have not remarried) who are 
tenants in Federal housing in Boulder City shall be offered 
the opportunity to purchase the property in which they are 
tenants at the appraised value as established under sub- 
section (d) of this section. This right or priority shall expire 
unless notice of intent to purchase has been received by the 
Secretary before the expiration of sixty days after the date on 
which the property has been oltered. for sale, and shall be 
deemed abandoned unless before the expiration of sixty 
days after the Secretary’s tender of the instrument of 
transfer the prospective purchaser concludes the sale; 
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(2) Persons employed by the Federal Government within 
or near the Boulder City municipal area may apply to pur- 
chase housing not purchased under subsection (b) (1) of 
this section. Applicants to purchase shall be placed in 
order of opportunity to choose pursuant to a public drawing, 
but spouses of such applicants shall not be entitled to apply. 
Sales shall be made at the appraised value as established 
under subsection (d) of this section, and selections and pur- 
chases by successful applicants shall be concluded within 
limits of time to be established by the Secretary. A purchase 
under subsections (b) (1) or (b) (2) of this section shall 
render the purchaser and any spouse of such purchaser 
ineligible thereafter to purchase under subsections (b) (1) 
or (b) (2); and 

(3) Property subject to disposal under this section and 
not sold pursuant to subsections (b) (1) and (b) (2) of this 
section, shall be opened to bids from the general public, and 
shall be sold to the highest responsible bidder. 

In the event that incorporation of the municipality shall 
be effected within four years after the date of this Act, persons 
purchasing housing under this subsection or their successors, 
assigns, or legal representatives, shall be entitled to a reduc- 
tion in the purchase price (or rebate as appropriate) of 10 
per centum: Provided, That no person who has purchased a 
house under the Act of May 25, 1948 (62 Stat. 268), shall be 
eligible for such reduction. 

(c) Where the Secretary determines that property author- 
ized to be sold under subsection (a) of this section is sub- 
standard, he shall sell such property only for off-site use, such 
property to be opened to bids from the general public for sale 
to the highest responsible bidder. 

(d) The appraised value of all property to be sold under 
subsections (b) (1) and (b) (2) of this section, and of all lots 
leased or to be leased by the United States for the purpose of 
maintaining, locating, or erecting permanent structures 
thereon, shall be determined by an appraiser or appraisers to 
be designated by the Administrator of Housing and Home 
Finance Agency at the request of the Secretary. Said 
appraisals shall be made promptly after the date of this Act, 
or immediately prior to the granting of any lease of lends not 
previously appraised, as the case may be. The representa- 
tives of the Boulder City community, as determined by the 
Secretary, shall be granted an opportunity to offer advice in 
connection with such appraisals. 

(e) (1) Except as otherwise provided in this subsection, the 
Secretary is authorized to dispose of such multiple-unit 
garages, and such apartment houses together with furniture, 
fixtures, and appurtenances, including, without being limited 
to, any appurtenant garages, as are owned by the United 
States within the Boulder City municipal area. Such prop- 
erty shall be offered to the general public and sold to the 
highest responsible bidder. 

(2) Of the property subject to disposal under this section, 
the Secretary is authorized to lease, to the corporation 
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owning and operating the Boulder City hospital, for the 
purpose of providing living accommodations for employees 
of the hospital, not more than two dwelling houses, or not 
more than one dwelling house and one apartment-house 
building containing not more than six apartment units, 
together with furniture, and appurtenances, including, with- 
out being limited to, any appurtenant garage or garages. 
Upon incorporation of the municipality, the Secretary may 
transfer said property, together with the land on which it is 
~aea to the municipality without cost, subject to existing 
eases. 

(f) (1) Except in the case of property determined to be 
substandard under subsection (c) of this section, the Sec- 
retary shall, pursuant to the first proviso under the heading 
‘‘Boulder Canyon Project” in the Interior Department Appro- 
priation Act, 1941 (54 Stat. 406, 437), lease to the purchasers 
thereof the lots on which structures sold under this section 
are situated. Any such lease shall be executed prior to trans- 
fer of title to the purchaser and shall incorporate the condi- 
tions enumerated in the proviso of subsection 4 (a) of this 
Act. 

(2) At the expiration of fiscal year 1963, unless incorpora- 
tion of the municipality shall previously have been achieved, 
the Secretary may (A) negotiate the sale to the lessees thereof 
of all leased lands within the Boulder City municipal area, 
and (B) sell to the highest responsible bidder at not less than 
the appraised value as determined by the Secretary any 
other lands within the Boulder City municipal area not 
needed for Federal purposes, including the purposes of this 
Act. 

(g) Except in the case of property determined to be 
substandard under subsection (c) of this section, the Secre- 
tary may sell any structure authorized to be sold under this 
section which is unsold at the time of incorporation of the 
municipality together with the land on which it is situated. 
Such sales shall be made, as near as may be, in accordance 
with the procedures and the system of priority established 
under subsections (b) (1), (b) (2), (b) (8), and (e) of this 
section; and, where applicable, the appraised value shall be 
the combined appraised value of structure and land. 

(h) In the event that the Secretary finds that financing 
on reasonable terms is not available from other sources, he 
may, in order to facilitate the sale of property to be sold 
under subsections (b) (1) and (b) (2) of this section, accept, 
in partial payment of the purchase price of the property, 
notes secured by first mortgages on such terms and condi- 
tions as he deems appropriate. The maturity and percent- 
age of appraised value in connection with such notes and 
mortgages shall not exceed those prescribed under section 
223 (a) of the National Housing Act, as herein further 
amended, and the interest rate shall equal the interest rate 
plus the premium being charged (and any periodic service 
charge being authorized by the Federal Housing Commis- 
sioner for properties of similar character) under section 223 
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(a) of the National Housing Act, as herein further amended, 
at the effective date of such notes and mortgages. The 
Secretary may sell any such notes and mortgages on such 
terms as he deems appropriate. 

(i) In establishing rules and regulations governing sales of 
property under this section and in determining the terms 
and conditions of such sales, the Secretary shall consult with 
representatives of the Boulder City community, as deter- 
mined by him. 

Sec. 4. (a) Upon incorporation of the municipality, the 
Secretary shall be authorized to transfer to the municipality 
without cost, subject to any existing leases granted by the 
United States, all improved lands within the Boulder City 
municipal area the improvements to which are privately 
owned and such unimproved lands within that area as the 
Secretary determines are not required in connection with the 
administration, operation, and maintenance of Federal activi- 
ties located within or near the Boulder City municipal area, 
and to assign to the municipality without cost any leases 
granted by the United States on such lands: Provided, That 
any such lease shall provide, or, at the request of the holder 
of an existing lease, shall be amended to provide, (1) that in 
the event the leased property shall be transferred to the muni- 
cipality pursuant to this section, the holder of any such lease 
shall, for a period of two years after the date of incorporation 
of the municipality, be entitled to exercise an option to pur- 
chase the leased property at the original appraised value as 
determined pursuant to subsection 3 (d) of this Act, and 
shall, after the end of the aforesaid two-year period and until 
the expiration of the lease, be entitled to exercise an option 
to purchase the leased property at its appraised value as 
determined by a qualified appraiser or appraisers to be ap- 
pointed by the governing authority of the municipality; 
(2) that all determinations of appraised value with respect 
to the aforesaid property shall be made without reference to 
improvements on the leased property made or acquired at 
the expense of the current or any former lessee thereof; and 
(3) that, in the event that incorporation of the municipality 
shall be effected within four years after the date of this Act, 
the holder of the lease shall be entitled to a reduction in the 
price of any purchase under the aforesaid option of 10 per 
centum of the purchase price. 

(b) In that part of Boulder City where federally owned 
lands not under lease are occupied by privately owned 
structures and which is commonly referred to as Lakeview 
Addition, the Secretary shall determine, by such method as 
may be appropriate, lot lines to conform, as nearly as is 
reasonable and feasible in his judgment, to the existing 
pattern of land occupancy. On submission of satisfactory 

roof of ownership, the Secretary shall offer to the owner a 
leans, in accordance with the terms of the first proviso under 
the heading ‘Boulder Canyon Project” in the Interior 
Department Appropriation Act, 1941 (54 Stat. 406, 437), of 
the lot his structure is occupying, as determined and defined 
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by the Secretary. Or, on request of any such owner, the 
Secretary may, in his discretion, lease to such owner, in lieu 
of the lot his structure is occupying, another lot in the 
Boulder City municipal area, to be approved by the Secre- 
tary, on condition that such owner agree to clear and vacate 
the former lot and to relocate or build on the lieu lot a 
habitable structure. Where the removal of any structure 
becomes necessary in order to accomplish the subdivision, the 
Secretary may acquire or relocate such structure. The con- 
tinuing validity of any lease granted under this subsection 
shall be conditioned on the lessee’s making proper connec- 
tions to water, electric, and sewerage systems, and may be 
conditioned on the lessee’s rehabilitation, replacement, or 
relocation of any or all structures occupying the land in order 
to bring about closer conformance with general standards 
prevailing in the community. Unless incorporation of the 
municipality shall previously have been achieved, the 
Secretary, at the expiration of fiscal year 1963, may terminate 
and may renegotiate on such terms and conditions as he may 
prescribe, any lease of a lot granted under this subsection, 
except a lease of a lieu lot. ‘The Secretary’s determinations 
under this subsection shall be final and conclusive. 

Src. 5. (a) Subject to the provisions of subsection 9 (a) 
and section 11 of this Act, the Secretary shall transfer all 
activities and functions of a municipal character to the 
municipality upon its incorporation. 

(b) The Secretary is authorized to transfer to the appro- 
priate school district all right, title, and interest of the 
United States to all the school buildings and related equip- 
ment and facilities, and to lands upon which they are situ- 
ated, owned by the United States in the Boulder City mu- 
nicipal area, 

(c) Upon its incorporation, the Secretary shall transfer to 
the municipality, subject to the limitation contained in sub- 
section (d) of this section, all real and personal property, in- 
cluding, but not limited to, buildings, lands, equipment, 
facilities, works, and utilities, owned by the United States, 
and used primarily in the performance of activities and func- 
tions to be transferred under subsection (a) of this section. 

(d) The Secretary shall determine which contracts to 
which the United States is now a party concern activities 
and functions to be transferred under subsection (a) of this 
section and are properly assignable to the municipality. The 
Secretary shall assign such contracts to the municipality upon 
its incorporation, and the acceptance of such assignment by 
the municipality shall be a condition precedent to the transfer 
of property under subsection (c) of this section. 

Szc. 6. (a) There is hereby established in the Treasury a 
special fund to be known as the Boulder City Municipal 
Fund. All proceeds from the disposal under this Act of 
Federal property lying within the Boulder City municipal 
area shall be deposited in such fund. 


(b) (1) Moneys in the Boulder City Municipal- Fund are 
hereby appropriated for expenditure at the direetion of the 
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Secretary for payment of the expenses of the disposal of 
property under sections 3, 4, om 5 of this Act, including 
the cost of subdividing land and affecting the necessary 
acquisition or relocation of structures under subsection 4 (b) 
of this Act and the payment of rebates, where appropriate, 
to vendees of the United States entitled to the special ben- 
efit provided under section 3 of this Act for attainment of 
early incorporation of the municipality. 

(2) There are hereby authorized to be appropriated from 
moneys in the Boulder City Municipal F ou or from general 
funds, (A) an amount not to exceed $75, 000 for payment to 
the municipality for replacement and rehabilitation of 
municipal facilities and utilities, such payment to be dimin- 
ished by an amount, as estimated by detcieninegs equal 
to the revenues which would otherwise probably have accrued 
to the United States from municipal operations of the city 
between the date of incorporation of the municipality and 
the end of the fiscal year in which such date falls; and 
(B) an amount not to exceed $150,000 for expenditure by the 
Secretary for such initial construction or improvement of, or 
additions to, street, water, electric, and sewerage systems 
for that part of Boulder City referred to in subsection 4 (b) 
of this Act as Lakeview Addition as the Secretary may deem 
necessary toward conformance with. general standards for 
such utilities and facilities prevailing in the community. 

(c) Except for such sums as may be required for expendi- 
tures under subsection (b) (1) of. this section, all moneys 
remaining in and accruing to the Boulder City Municipal 
Fund either (1) after the date of incorporation of the munici- 
pality, or (2) after the expiration of fiscal year 1963, if such 
incorporation shall not then have been achieved, shall be 
divided into two parts, as determined by the Secretary, 
representing project and nonproject investments in the prop- 
erty yielding the moneys deposited in the Boulder City 
Municipal Fund. Said parts shall be covered into the gen- 
eral fund of the Treasury, but the first part shall constitute 
a payment to the Treasury diminishing the obligation under 
section 2 of the Adjustment Act to repay advances and re- 
advances to the Colorado River Dam Fund, and the rates 
computed pursuant to section 1 of said Act shall reflect such 
diminution: Provided, That, solely for the purpose of effect- 
ing the aforesaid division, the principal of all mortgage obli- 
gations held by the United States pursuant to section 3 of 
this Act shall then be deemed to have been paid in full into 
the Boulder City Municipal Fund; and all moneys thereafter 
received by the United States in payment of principal, inter- 
est, or other charges under such mortgage obligations shall 
be covered into the general fund of the Treasury, except as 
such moneys may initially be required to repay the out- 
standing portion of any loan under subsection (d) of this 
section. 

(d) The Secretary, if he deems it necessary, may arrange 
for the loan of moneys from the Colorado River Dam Fund 
to the Boulder City Municipal Fund in order that he may 
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make expenditures pursuant to subsections (b) (1) and (b) (2) 
of this section prior to the receipt of sufficient revenue from 
the disposal of property under this Act, the loans to be re- 
paid out of such revenues. 

(e) Upon its incorporation, the Secretary shall cause to be 
paid over to the municipality all unobligated balances from 
appropriations available for municipal operations of the city, 
less the estimated cost for the remainder of the fiscal year 
after incorporation of furnishing water to the municipality 
pursuant to section 9 of this Act. 

Sec. 7. Nothing in this Act shall affect any component of 
the rates and charges for electrical energy generated at 
Hoover Dam for amortization of the cost of works and im- 

rovements on land, including the school buildings and re- 
ated facilities and equipment, within the Boulder City 
municipal area, transferred to non-Federal ownership pur- 
suant to this Act less that part of such cost allocated | the 
Secretary to nonproject purposes pursuant to those portions 
of the Interior Department Appropriations Acts, 1949 and 
1950 (62 Stat. 1112, 1130; 63 Stat. 765, 784), under the 
headings “Colorado River Dam Fund” which, in the case of 
each statute, follow the first sentence thereof. Effective at 
the beginning of the first full fiscal year after the date of in- 
corporation of the municipality, if achieved before the 
expiration of fiscal year 1963, the aforesaid provisions of law 
are hereby repealed. 

Suc. 8. From the electrical energy reserved to the United 
States under article 4 of the “General Regulations for Gene- 
ration and Sale of Power in Accordance With the Boulder Can- 
yon Project Adjustment Act,” promulgated by the Secretary 
on May 20, 1941, the Secretary 1s authorized to deliver, at the 
Boulder City substation, at rates determined on the basis of 
(a) the Adjustment Act and (b) any other costs incurred in 
connection with such delivery, up to a maximum demand of 
seventeen thousand kilowatts to the municipality for its own 
use or for resale for use within the Boulder City municipal 
area less such capacity as is required by the United States 
for pumping water delivered to the municipality pursuant to 
section 9 of this Act: Provided, That should the present elec- 
trical energy requirements of the Bureau of Mines in Boulder 
City be substantially curtailed or discontinued, the maximum 
demand for the use of the municipality may be increased at 
the discretion of the Secretary up to nineteen thousand five 
hundred kilowatts less such capacity as is required by the 
United States for pumping water delivered to the munici- 
pality pursuant to section 9 of this Act. 

Sec. 9. (a) Because of its climate and iis location with 
respect to the only source of water, Boulder City faces ex- 
traordinary difficulties in connection with a domestic water 
supply. In recognition of this fact, the existing water sup- 

ly system from Hoover Dam to, but not including, the 
oulder City storage tanks shall be retained by the United 
States and shall be operated and maintained by the Secre- 
tary in order to supply water to the municipality at said 
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storage tanks, for domestic, industrial, and municipal pur- 

oses, at a maximum rate of delivery of three thousand six 
handed and fifty gallons a minute: Provided, That the cost 
of supplying ou water, to be borne as provided in subsec- 
tion (c) of this section, shall in no event exceed $100,000 
annually: Provided further, That the cost of filtration and 
treatment of such water shall be assumed by the munici- 
pality. Such water shall be supplied to the municipality 
without charge, but nothing herein shall be construed to 
affect the charge established for water under the contract 
for delivery of water between the United States and the 
State of Nevada, dated March 30, 1942, as amended. Such 
delivery shall be subject to the availability of water for use 
in the State of Nevada under the provisions of the Colorado 
River Compact and the Project Act and shall be in accord- 
ance with the terms of the aforesaid contract. 

(b) As of the end of each year of project operation, or 
fraction thereof, after incorporation of the municipality, the 
Secretary shall determine the number of all persons employed 
in the construction, operation, and maintenance of the project 
and the number of all persons employed by the United States 
for purposes other than the construction, operation, and 
maintenance of the project. 

(c) The Secretary shall divide the cost for each year of 
project operation, or fraction thereof, after the incorporation 
of the municipality, of supplying water under subsection (a) 
of this section into two parts. Phe first such part shall bear 
the same ratio to the second such part as the number of all 
persons employed in the construction, operation, and mainte- 
nance of the project, as determined by the Secretary under 
subsection (b) of this section, bears to the number of all 
persons employed by the United States for purposes other 
than construction, operation, and maintenance of the project, 
as determined by the Secretary under subsection (b) of this 
section. Notwithstanding the provisions of this subsection, 
the first part as aforesaid shall in no instance exceed 65 per 
centum of the total cost of furnishing water under subsection 
(a) of this section. Such total cost, less a sum equal to part 
1 as aforesaid, shall constitute an amount whereby the 
obligation under section 2 of the Adjustment Act to repay 
to the Treasury advances and readvances to the Colorado 
River Dam Fund shall be diminished annually; and the rates 
computed pursuant to section 1 of said Act shall reflect such 
diminution. 

(d) If the requirements of the municipality shall at any 
time exceed three thousand six hundred and fifty gallons a 
minute, the Secretary may furnish whatever additional water 
and whatever additional carrying capacity may be needed. 
The municipality shall bear the full cost of furnishing such 
additional water; and, before the commencement of any 
construction to provide additional carrying capacity, the 
municipality shall enter into a repayment contract for the 
return to the United States of the full cost of furnishing such 
additional carrying capacity over a period of not more than 


19 








20 


DISPOSAL OF PROPERTY IN THE BOULDER CITY AREA 


forty years from the date when the facilities providing such 
additional carrying capacity are placed in service. Interest 
not exceeding the rate of 3 per centum per annum of the 
unamortized construction costs shall be paid. 

(e) At the end of each period of five years after the date 
of incorporation of the municipality, the Secretary shall 
investigate the need for continuation of all or part of the 
assistance to the municipality provided under this section 
and shall report his findings and recommendations to the 
Congress as soon thereafter as practicable. 

Src. 10. In all sales, transfers, and grants of Federal prop- 
erty situated within the Boulder City municipal area the 
Secretary shall attach conditions involving such use restric- 
tions as he may deem reasonable and necessary to preserve 
those community standards consistent with the national use 
and enjoyment of the project. Such restrictions shall in- 
clude, without being limited to, restrictions against use of 
the property for the manufacture, sale, storage, or distribu- 
tion of intoxicating liquors, or narcotics, or habit-forming 
drugs, or for gambling, prostitution, lewd or immoral con- 
duct, or for the conduct of any unlawful purpose or under- 
taking. Upon the breach of any such condition by the 
grantee, his successors, assigns, or legal representatives, the 
instrument of transfer shall become null and void, and all 
right, title and interest in and to the premises conveyed shall 
revert to the United States. All conditions attached pur- 
suant to this section shall expire upon incorporation of 
Boulder City as a municipality. 

Sec. 11. The Secretary is authorized to enter into contracts 
with the municipality whereby either party might undertake 
to render to the other such services in aid of the performance 
of activities and functions of the municipality and of the 
Department within or near Boulder City as will in the 
Secretary’s judgment contribute substantially to the effi- 
ciency or economy of the operations of the Department. 

Sec. 12. Paragraph (3) of subsection 223 (a) of the 
National Housing Act, as amended, is hereby amended by 
changing the final semicolon in the paragraph to a comma 
and adding at the end of the paragraph the following: “of 
any permanent housing under the jurisdiction of the Depart- 
ment of the Interior constructed under the Boulder Canyon 
Project Act of December 21, 1928, as amended and supple- 
mented, located within the Boulder City municipal area: 
Provided, That for purposes of the application of this title to 
sales by the Secretary of the Interior pursuant to subsections 
3 (b) (1) and 3 (b) (2) of the Boulder City Act of 1957, the 
selling price of the property involved shall be deemed to be 
the appraised value; or’’. 

Sec. 13. The provisions of this Act for the disposal of 
federally owned property are to be carried out notwith- 
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standing any other provisions of law: Provided, That nothing 
in this Act shall be deemed to affect any existing right-of-way 
heretofore granted under the provisions of the Project Act 
or otherwise, or any rights reserved to the United States in 
connection with grants of such rights-of-way. 

Sec. 14. This ion shall be a supplement to the Project Act 
and the Adjustment Act, and said Acts shall govern the 
administration of this Act, except as is otherwise herein 
provided. 

Src. 15. The Secretary is hereby authorized, subject only 
to the provisions of this Act, to perform such acts, to delegate 
such authority, and to prescribe such rules and regulations 
and establish such terms and conditions as he may deem 
necessary and proper for the purpose of carrying the pro- 
visions of this Act into full force and effect. 

Sec. 16. Except as provided in this section and in subsec- 
tion (f) (2) of section 3, subsection (b) of section 4, and sub- 
section (c) of section 6 of this Act, all authority of the Secre- 
tary under this Act shall terminate at the expiration of fiscal 
year 1963, unless incorporation of the municipality shall pre- 
viously have been achieved. 

Src. 17. The second and third provisos of the penultimate 
paragraph under the heading “Office of Education” in the 
Departments of Labor and Health, Education, and Welfare 
Appropriation Act, 1954 (67 Stat. 245, 250), are hereby 
repealed. 

Sec. 18. This Act may be cited as the “Boulder City Act 
of 1957”’. 

COMMITTEE’S RECOMMENDATION 


The Committee on Interior and Insular Affairs, having studied the 
matter involved in this legislation over the past several years, believes 
that the residents of Boulder City should be permitted to establish 
self-government under State law and believes that this legislation 
provides a sound and reasonable basis for such incorporation. The 
committee recommends enactment of H. R. 9147. 

Government employees and their families make up a substantial 
portion of the residents of Boulder City. The committee believes 
that whatever steps are required to permit these employees to par- 
ticipate fully in running the city and in local political activities should 
be taken. Unless the Civil Service Commission determines that the 
authority vested in it to waive certain provisions of the Hatch Act 
are sufficient for this purpose, it will be necessary to consider amend- 
ments to that act. 


CHANGES IN EXISTING LAW 
In compliance with clause 3 of rule XIII of the Rules of the House 


of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
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enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


PARAGRAPH (3) OF SUBSECTION 223 (a) oF THE NATIONAL HovusING 


Act, as AMENDED (68 Stat. 605; 12 U. S. C. 1715 n (a) (8)) 
* * * * * * 


MISCELLANEOUS HOUSING INSURANCE 


Sec. 223. (a) Notwithstanding any of the provisions of this title, 
and without regard to limitations upon eligibility contained in section 
203 or section 207, the Commissioner is authorized, upon application 
by the mortgagee, to insure or make commitments to insure under 
section 203 or section 207 of this title any mortgage— 

(1) executed in connection with the sale by the Government, 
or any agency or official thereof, of any housing acquired or con- 
structed under Public Law 849, Seventy-sixth Congress, as 
amended; Public Law 781, Seventy-sixth Congress, as amended; 
or Public Laws 9, 73, or 353, Seventy-seventh Congress, as 
amended (including any property acquired, held, or constructed 
in connection with such housing or to serve the inhabitants 
thereof); or 

(2) executed in connection with the sale by the Public Housing 
Administration, or by any public housing agency with the ap- 
proval of the said Administration, of any housing (including any 
property acquired, held, or constructed in connection with such 
housing or to serve the inhabitants thereof) owned or financially 
assisted pursuant to the provisions of Public Law 671, Seventy- 
sixth Congress; or 

(3) executed in connection with the sale by the Government, 
or any agency or official thereof, of any of the so-called Greenbelt 
towns, or parts thereof, including projects, or parts thereof, known 
as Greenhills, Ohio; Greenbelt, Maryland; and Greendale, Wis- 
consin, developed under the Emergency Relief Ap ropriation Act 
of 1935, or of any of the village properties or employee’s housing 
under the jurisdiction of the Tennessee Valley Authority, or of 
any housing under the jurisdiction of the Department of the 
Interior located within the town area of Coulee Dam, Washing- 
ton, acquired by the United States for the construction, operation, 
and maintenance of Grand Coulee Dam and its appurtenant 
works: Provided, That for the purpose of the application of this 
title to sales by the Secretary of the Interior pursuant to sub- 
section 3 (b) (1) and 3 (b) (2) of the Coulee Dam Community Act 
of 1957, the selling price of the property involved shall be deemed 
to be the appraised value; or of any permanent housing under the 
jurisdiction of the Department of the Interior constructed under the 
Boulder Canyon Project Act of December 21, 1928, as amended and 
supplemented, located within the Boulder City municipal area: 
Provided, That for purposes of the application of this title to sales 
by the Secretary of the Interior pursuant to subsections 3 (b) (1) 
and 3 (b) (2) of the Boulder City Act of 1958, the selling price of the 
property involved shall be deemed to be the appraised value; or 
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(4) executed in connection with the sale by a State or munic- 
ipality, or an agency, instrumentality, or political subdivision of 
either, of a project consisting of any permanent housing (includ- 
ing any property acquired, held, or constructed in connection 
therewith or to serve the inhabitants thereof), constructed by or 
on behalf of such State, municipality, agency, instrumentality, 
or political subdivision, for the occupancy of veterans of World 
War II, or Korean veterans, their families, and others; or 

(5) executed in connection with the first resale, within two 
years from the date of its acquisition from the Government, of 
any portion of a project or property of the character described 
in paragraphs (1), (2), and (3) above; or 

(6) given to refinance an existing mortgage insured under 
section 608 of title VI prior to the effective date of the Housing 
Act of 1954 or under section 903 or section 908 of title IX: 
Provided, That the principal amount of any such refinancing 
mortgage shall not exceed the original principal amount or the 
unexpired term of such existing mortgage and shall bear interest 
at a rate not in excess of the maximum rate applicable to loans 
insured under section 203 or section 207, as the case may be, 
except that in any case involving the refinancing of a loan insured 
under section 608 or 908 in which the Commissioner determines 
that the insurance of a mortgage for an additional term will inure 
to the benefit of the applicable insurance fund, taking into con- 
sideration the outstanding insurance liability under the existing 
insured mortgage, such refinancing mortgage may have a term 
not more than twelve years in excess of the unexpired term of 
such existing insured mortgage: Provided, That a mortgage of 
the character described in paragraph (1), (2), (3), (4), or (5) 
shall have a maturity satisfactory to the Commissioner, but not 
to exceed the maximum term applicable to loans insured under 
section 203 or section 207, as the case may be, and shall involve 
a ee obligation (including such initial service charges, 
appraisal, inspection, and other fees as the Commissioner shall 
approve) in an amount not exceeding 90 per centum of the 
appraised value of the mortgaged property, as determined by 
the Commissioner, and bear interest (exclusive of premium 
charges and service charges, if any) at not to exceed the maximum 
rate applicable to loans insured under section 203 or section 207, 
as the case may be, except that where a mortgage of a character 
described in paragraph (1), (2), (3), or (5) covers property held 
by a nonprofit cooperative ownership housing corporation or 
nonprofit cooperative ownership housing trust, the permanent 
occupancy of the dwellings of which is restricted to members of 
such corporation or to beneficiaries of such trust, if at least 65 
per centum of such members or beneficiaries are veterans, such 
principal obligation may be in an amount not exceeding 95 per 
centum of such appraised value. 

(b) The Commissioner shall also have authority to insure under 
this title any mortgage assigned to him in connection with payment 
under a contract of mortgage insurance or executed in connection 
with the sale by him of any property acquired under title I, title II, 
title VI, title VIT, title VII, or title [X without regard to any limita- 
tion upon eligibility contained in this title IT. 

* * * * « + * 
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PENULTIMATE ParRaGRraPH UNDER THE Heapine “Orrice or Epuca- 
TION” IN THE DEPARTMENTS OF LaBoR AND Heauru, Epucation, 
AND WELFARE APPROPPIATION Act, 1954 (67 Srar. 245, 250) 


Payments to school districts: For payments to local educational 
agencies for the maintenance and operation of schools as authorized 
by the Act of September 30, 1950 (Public Law 874), $66,500,000: 
Provided, That this appropriation shall also be available for carrying 
out the provisions of section 6 of such Act [[: Provided further, That 
for the fiscal year beginning July 1, 1952, and for each succeeding 
fiscal year, all land lying within the boundaries of the Boulder Canyon 
Project Reservation shall be considered Federal property within the 
meaning of Public Law 874, Ejighty-first Congress, second session; 
but this proviso shall not be construed as to interfere with State 
taxation of leasehold interests: Provided further, That any tax col- 
lected for school purposes on any leasehold interest within the bound- 
aries of the Boulder City Union School District on and after July 1, 
1953, shall be deducted under section 3 (g) of said Act]. 
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CIVIL SERVICE RETIREMENT ANNUITY INCREASES 


June 5, 1958.—Ordered to be printed 


Mr. Murray, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany 8. 72] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 72) entitled 
‘“‘An Act to increase annuities payable to certain annuitants from the 
civil service retirement and disability fund, and for other purposes,” 
having met, after full and free conference, have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment 
of the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That (a) the annuity of each retired employee 
or Member of Congress who, on August 1, 1958, is receiving or entitled 
to receive an annuity from the civil service retirement and disability fund 
based on service which terminated prior to October 1, 1956, shall be 
increased by 10 per centum, but no such increase shall exceed $500 per 
annum. 

(b) The annuity otherwise parable from the civil service retirement 
and disability fund to— 

(1) each survivor who on August 1, 1958, is receiwing or en- 
titled to receive an annuity based on service which terminated prior 
to October 1, 1956, and 

(2) each survivor of a retired employee or Member of Congress 
described in subsection (a) of this section, 

shall be increased by 10 per centum. No increase provided by this sub- 
section shall exceed $250 per annum. 

(c) No increase provided by this section shall be computed on any 
additional annuity purchased at retirement by voluntary contributions. 

Sec. 2. The unremarried widow or widower of an employee— 

(1) who had completed at least ten years of service creditable for 
civil service retirement purposes, 


20006 








2 CIVIL SERVICE RETIREMENT ANNUITY INCREASES 


(2) who died before February 29, 1948, and 
(3) who was at the time of his death (A) subject to an Act under 
which annuities granted before February 29, 1948, were or are now 
payable from the civil service retirement and disability fund or (B) 
retired under such an Act, 
shall be entitled to receive an annuity. In order to qualify for such an- 
nuity, the widow or widower shall have been married to the employee for 
at least five years immediately prior to his death and must be not entitled 
to any other annuity from the civil service retirement and disability fund 
based on the service of such employee. Such annuity shall be equal to 
one-half of the annuity which the employee was receiving on the date of 
his death if retired, or would have been receiving if he had been retired for 
disability on the date of his death, but shall not exceed $750 per annum 
and shall not be increased by the provisions of this or any other prior law. 
Any annuity granted under this section shall cease upon the death or 
remarriage of the widow or widower. 

Src. 3. (a) An increase in annuity provided by subsection (a), or 
clause (1) of subsection (b), of the first section of this Act shall toke effect 
on August 1, 1958. An increase in annuity provided by clause (2) of 
such subsection (b) shall take effect on the commencing date of the sur- 
vivor annuity. 

(b) An annuity provided by section 2 of this Act shall commence on 
August 1, 1958, or on the first day of the month in which application for 
such annuity is received in the Civil Service Commission, whichever 
occurs later. 

(c) The monthly installment of each annuity increased or provided by 
this Act shall be fixed at the nearest dollar. 

Sec. 4. The annuities and increases in annuities provided by the 
preceding sections of this Act shall be paid from the civil service retirement 
and disability fund. Such annuities and increases in annuities shall 
terminate for each fiscal year beginning on or after July 1, 1960, for 
which an appropriation shall not have been made by the Congress to 
compensate such fund for the cost, as determined by the Civil Service 
Commission, of such annuities and increases in annuities for such fiscal 
year. For any fiscal year for which such appropriation shall not have 
been made, the preceding sections of this Act shall not be in effect and 
annuities and increases in annuities shall be determined and paid as 
though such sections had not been enacted. Nothing contained in this 
section shall be held or considered to prevent the payment of annuities and 
increases in annuities provided by the preceding sections of this Act for 
any fiscal year for which the Congress shall have made such appropriation. 

Sec. 5. (a) The amendments made by section 401 of the Civil Service 
Retirement Act Amendments of 1956 (70 Stat. 7438-760; 5 U. S. C. 
2251-2267) may apply at the option of any employee who, prior to July 
31, 1956, was separated from the service under the automatic separation 
provisions of the Civil Service Retirement Act but whose separation 
would not have taken effect until after July 30, 1956, if he had been per- 
mitted to remain in the service wntil the expiration of any accumulated or 
current accrued annual leave to his credit at the tume of his separation 
From the service. Such option shall be exercised by a writing received 
in the Civil Service Commission before January 1, 1959. 

(b) No increase in annuity provided by this Act or any prior provision 
of law shall apply in the case of any retired employee who exercises the 
option permitted by subsection (a) of this section. 
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And the House agree to the same. 
That the Senate recede from its disagreement to the amendment of 
the House to the title of the bill and agree to the same. 
Tom Murray, 
James H. Morrison, 
James C. Davis, 


DEPOSITED BY THE aprane f fon 4 
SORE SPREE Se anne Managers on the Part of the House. 
Our D. JouNnston, 
Ratpo YARBOROUGH, 
Dick N&vuBERGER, 
FRANK CARLSON, 
By F. P. 
Turuston Morton, 
By H. W. B. 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendmenits“of the House 
to the bill (S. 72) entitled ‘“‘An act to increase annuities payable to 
certain annuitants from the civil service retirement and disability 
fund, and for other purposes,’ submit the following statement in 
explanation of the effect of the action agreed upon by the conferees 
and recommended in the accompanying conference report: 

The House amendments struck out all of the Senate bill after the 
enacting clause and inserted a substitute text and provided a new 
title for the Senate bill. 

With respect to the amendment of the House to the text of the 
Senate bill, the committee of conference recommends that the Senate 
recede from its disagreement to the amendment of the House and 
agree to the same with an amendment which is a substitute for both 
the text of the Senate bill and the text provided by the House amend- 
ment and that the House agree to the same. 

Except for technical and clerical changes in language, the differences 
between the text of the House amendment and the text of the confer- 
ence substitute are discussed below. 

Subsection (a) of the first section of the House amendment provided 
an increase of 10 percent in the annuity of each employee who retired 
with an annuity, or entitlement thereto, beginning on or before 
October 1, 1956, the effective date of the Civil Service Retirement Act 
Amendments of 1956. Such subsection provided no increase in the 
annuity of any employee who has retired or retires with annuity or 
entitlement to annuity on or after such effective date. 

Subsection (a) of the first section of the conference substitute, with 
respect to the identification of the class of annuitants who will receive 
annuity increases, is to the same effect as subsection (a) of the first 
section of the House amendment with technical changes to clarify the 
purpose and intent of such subsection that such increases be paid to 
annuitants who are receiving annuities on August 1, 1958—the 
effective date of the annuity increases provided by section 3 of the 
conference substitute—based on service which terminated prior to 
October 1, 1956. Subsection (a) of the first section of the conference 
substitute also contains a provision (not contained in the House 
amendment) to the effect that no such annuity increase under such 
subsection (a) shall exceed $500 per annum. 

Subsection (b) of the first section of the House amendment provided 
an increase of 10 percent to survivor annuitants whose annuities com- 
menced on or before October 1, 1956 (the effective date of the Civil 
Service Retirement Act Amendments of 1956), and to survivors of 
those employees who were receiving or entitled to receive annuities 
on or before such effective date. Such subsection further provided 
that no such increase in a survivor annuity shall exceed $200 per 
annum. 
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Subsection (b) of the first section of the conference substitute, with 
respect to the identification of the class of survivors who will receive 
annuity increases, is to the same effect as subsection (b) of the first 

section of the House amendment with technical changes (conforming 

to the technical changes made by subsection (a) of the first section of 
the conference substitute) to clarify the purpose and intent of such 
subsection (b) that such increases will be paid to (1) survivors who 
are receiving annuities on August 1, 1958—the effective date of the 
annuity increases provided by section 3 of the conference substitute— 
based on service which terminated prior to October 1, 1956, and (2) 
survivors of those employees who on August 1, 1958, are receiving or 
entitled to receive annuities based on service which terminated prior 
to October 1, 1956. 

Subsection (b) of the first section of the conference substitute also 
contains a provision to the effect that no annuity increase under such 
subsection (b) shall exceed $250 per annum—in lieu of the provision, 
contained in subsection (b) of the first section of the House amend- 
ment, to the effect that no annuity increase under such subsection (b) 
shall exceed $200 per annum. It is to be noted, in this respect, that 
the maximum survivor annuity increase of $2 50 provided by sub- 
section (b) of the first section of the conference substitute represents 
one-half of the maximum increase to any retired employee provided 
by subsection (a) of the first section of the conference substitute. 
This relationship between the maximum increases in annuities of 
retired employees and in survivor annuities is consistent with the 
existing relationship between annuities and surviving widows’ and 
widowers’ annuities as provided by the Civil Service Retirement Act. 
As a practical matter, the maximum increase to a surviving child is $72 
a year. 

Subsection (d) of the first section of the House amendment provided 
that no increase in annuity under such section shall exceed the sum 
necessary to increase such annuity, exclusive of annuity purchased 
by voluntary contributions, to $4,104. The conference substitute 
omits this provision. 

Section 2 of the House amendment provided annuities for certain 
unremarried widows and widowers of those employees and retired 
former employees who died, prior to February 29, 1948, either in the 
service or after retirement from the service, after having performed 
at least 10 years of creditable service. 

To qualify for an annuity under section 2 of the House amendment, 
the widow or widower must have been married to the employee or 
retired former employee for at least 10 years immediately prior to 
the death of such employee or retired former employee. In addition, 
the widow or widower must not be entitled to any other annuity from 
the civil service retirement and disability fund based on the service 
of the employee or retired former employee. 

The amount of the annuity under section 2 of the House amend- 
ment was to be equal to one-half of the annuity which the employee 
was receiving on the date of his death, if retired, or would have been 
receiving, if retired for disability on such date. However, this 
survivor annuity was not increased by the provisions of the House 
amendment or of any other law. Such annuity would not have 
exceeded $750 per annum in any case and would cease on the death 
or remarriage of the widow or widower. 
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Section 2 of the conference substitute is identical to section 2 of 
the House amendment except that the requirement that the survivor 
be married for at least 10 years to the employee or retired former 
employee is changed to a marriage requirement of 5 years. 

Section 3 of the House amendment related, in part, to the effective 
dates of the annuity increases and annuity entitlements provided by 
the first section and section 2 of the House amendment. 

Section 3 (a) of the House amendment established the first day of 
the second month following the date of enactment as the effective 
date of the annuity increases for both retired former employees and 
survivors, except that in the cases of the survivors of those retired 
former employees on the annuity roll on October 1, 1956, but who 
die after such date, the annuity increase cannot be effective before 
the commencing date of the survivor annuity. 

Section 3 (b) of the House amendment provided that the survivor 
annuities provided by section 2 of the House amendment to the widows 
and widowers described in such section 2 would have the commencing 
date of the first day of the second month following the date of enact- 

ment or the first day of the month in which applicatic n for the an- 
nuity is received in the Civil Service Commission, whichever date 
shall have occurred later. 

Section 3 (a) and section 3 (b) of the conference substitute are 
identical to section 3 (a) and section 3 (b) of the House emendment, 
except that the language designating the effective date is simplified 
to read August 1, 1958, consistently with subsections (a) and (b) of 
the first section of the conference substitute. 

Section 5 of the House amendment provided that the annuity 
increases under subsection (a) of the first section of the House amend- 
ment (that is, the principal annuity increases rather than the survivor 
annuity increases) shall terminate, in accordance with the provisions 
of such section 5, on April 30 of any year following a calendar year in 
which the annuitant earned more than $1,200 from gainful employ- 
ment. The annuity increases would be resumed under certain condi- 
tions if it were demonstrated to the satisfaction of the Civil Service 
Commission that the $1,200 amount was not exceeded during the 
appropriate period. 

The conference substitute omits the provisions of section 5 of the 
House amendment. 

Section 7 of the House amendment provided that the civil service 
retirement and disability fund shall be made available for payment 
of expenses incurred by the Civil Service Commission in the adminis- 
tration of the provisions of the House amendment for the period 
beginning with the date of enactment and ending with the last day of 
the sixth month which begins after the date on which the first payment 
of any benefit (except sec. 6 benefits) provided by the House amend- 
ment is made. 

The conference substitute omits the provisions of section 7 of the 
House amendment. 

Tom Murray, 

JamMES H. Morrison, 

James C. Davis, 

Epwarp H. Ress, 

Rosert J. Corsert, 
Managers on the Part of the House. 
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June 5, 1958.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. DuruaM, from the Joint Committee on Atomic Energy, submitted 
the following 


REPORT 
[To accompany H. R. 12716] 


The Joint Committee on Atomic Energy, having considered H. R. 
12716, an original committee bill to amend the Atomic Energy Act of 
1954, as amended, reports favorably thereon without amendment and 
recommends that the bill do pass. 


SuMMARY OF PRrRoposEeD LEGISLATION 


The proposed legislation, as recommended by the Joint Committee, 
amends the Atomic Energy Act of 1954, as amended, to permit, sub- 
ject to certain conditions, limitations, and procedures, greater exchange 
with military allies of information and materials as follows: 

1. Material, including non-nuclear. parts of weapons, military re- 
actors, and nuclear materials for use in military reactors and weapons 
(sec. 91c); 

2. Classified information (restricted data) of a nature to assist an 
individual nation or regional defense group such as NATO to improve 
its training and prepare for mutual defense (sec. 144b) ; and 

3. Classified information (restricted data) of a nature to assist 
another individual nation to improve its atomic weapon design, de- 
velopment or fabrication capability, and concerning military reactors 
(sec. 144c). 

Conditions, limitations and procedures.—The proposed legislation 
provides certain conditions, limitations, and procedures prior to and 
during such exchange of information and materials as follows: 

1. Sibscctions 91c, 144b and 144¢ all provide that such cooperation 
can take place only after a Presidential determination that it will 

20006—58——1 
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promote and will not constitute an unreasonable risk to the common 
defense and security; : 

2. Subsections 91c, 144b and 144¢ all provide that such cooperation 
can take place only while the cooperating nation or regional defense 
organization is participating with the United States pursuant to an 
international arrangement by substantial and material contributions 
to the mutual defense and security; 

3. Subsections 91c, 144b and 144¢ all provide that such cooperation 
can be undertaken only pursuant.to an agreement entered into in 


accordan¢ée with séction 123 of the Atomic Energy Act of 1954,” 


as amended. 

Section 123b, in turn, requires Presidential approval before execu- 
tion of any proposed agreement.or amendment, and also the President’s 
determination in writing that the performance of the proposed 
agreement will promote and will not constitute an unreasonable risk 
to the common defense and security. 

New subsection 123d, added by section 4 of this bill, also provides 
that a proposed agreement arranged pursuant to subsection 9lc, 144b 
or 144c must be submitted to the Congress and referred to the Joint 
Committee and not become effective rf the Congress passes a con- 
current resolution of disapproval within 60 days (30 days during the 
85th Cong.). 

The Congress and the Joint Committee will therefore have an 
opportunity to review each proposed agreement to implement the 
authority granted by this bill, and will furthermore have the opportu- 
nity to pass a concurrent resolution of disapproval to prevent such a 
proposed agreement from becoming effective if such is the will of 
the Congress. 

In addition, under section 202 of the Atomic Energy Act, it is in- 
tended that the Joint Committee shall be kept fully and currently 
informed as to each step taken under an agreement after it is executed 
and becomes effective. 

Other provisions.—The proposed legislation, in addition to the prin- 
cipal amendments to sections 91, 144b and c, and 123, as discussed 
above, contains technical or conforming amendments to the following 
sections of the Atomic Energy Act of 1954, as amended: Section 92 
(sec. 2 of the bill); section 123a (sec. 3 of the bill); and section 144a 
(sec. 5 of the bill). It also adds a new subsection 144d to the Atomic 
Energy Act to permit the President to authorize another Government 
agency, in addition to the Atomic Energy Commission and the De- 
partment of Defense, to communicate restricted data to another 
nation, under certain conditions, limitations, and procedures. 

A more detailed description of each section of the proposed legisla- 
tion is contained in the section-by-section analysis, infra im this report. 


BacKGROUND 


On October 25, 1957, President Eisenhower and British Prime 
Minister Macmillan, having met in Washington, D. C., as repre- 
sentatives of their respective nations issued a joint communique in 
which they stated that their two countries will henceforth act in 
accordance with the following principle: 


The arrangements which the nations of the free world have 
made for collective defense and mutual help are based on the 
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recognition that the concept of nation self-sufficiency is how 
out of date. The countries of the free world are interdepend- 
ent and only in genuine partnership, by combining their 
resources and sharing tasks m many fields, can progress and 
safety be found. 
Among the various understandings reached by the Prime Minister 
and the President was that— 


The President of the United States will request the 
Congress to amend the Atomic Energy Act as may be 
necessary and desirable to permit of close and fruitful 
collaboration of scientists and engineers of Great Britain, 
the United States, and other friendly countries. 


On January 9, 1958, the President of the United States in his state 
of the Union message to Congress, recognized the need for ent, 
pooling of scientific talent among the nations of the free world and 
stated: 


It is of the highest importance that the Congress enact 
the necessary legislation to enable us to exchange appro- 
priate scientific and technical information with friendly 
countries as part of our effort to achieve effective scientific 
cooperation. 

It is wasteful in the extreme for friendly allies to consume 
talent and money in solving problems that their friends have 
already solved—all because of artificial barriers to sharing. 
We cannot afford to cut ourselves off from the brilliant 
talents and minds of scientists in friendly countries. The 
task ahead will be hard enough without handcuffs of our own 
making. 

The groundwork for this kind of cooperation has already 
been laid in discussion among NATO countries. Prompt- 
ness in following through with legislation will be the best 
possible evidence of American unity of purpose in cooperat- 
ing with our friends. 


On January 27, 1958, Mr. Lewis L. Strauss, Chairman of the 
Atomic ‘Energy Commission, submitted to the Congress and to the 
Joint Committee on Atomic Energy proposed amendments to thé 
Atomic Energy Act of 1954 to meet the objectives previously out- 
lmed by the President and recommended that they receive early 
consideration. (The full test of Chairman Strauss’ letter explaining 
the proposed amendments and the reasons therefor is contained in 
appendix A.) : 

In view of the importance of the proposed legislation, Senator 
Pastore, on January 28, 1959, the day following receipt of the proposal, 
introduced, by request and without endorsement or criticism, S. 3165. 
On January 29, 1958, Congressman Durham introduced H. R. 10348, 
also by request and without endorsément or criticism. These two 
bills which were referred to the Joint Committee on Atomic Energy, 
contained the specific proposed amendments recommendéd by thé 
Chairman of the Atomic Energy Commission. The Joint Committee 
on Atomic Energy chairman immediately referred the bil's to the 
Subcommittee on Agreements for Cooperation, which began hearings 
in executive session on January 29, 1958. 
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On the basis of discussions during the executive hearings the pro- 
posed amendment to section 55 of the Atomic Energy Act of 1954 was 
eliminated from consideration in this bill. This amendment would 
have permitted the AEC to set up a revolving fund of indefinite 
amount in excess of $200 million to finance long-term commitments for 
purchase of foreign special nuclear material. The Commission by 
letter dated March 7, 1958, notified the Joint Committee that it was 
withdrawing that proposal in view of the committee’s opposition to it. 
Accordingly, Chairman Durham and Senator Pastore by request.on 
March 13, 1958, introduced H. R. 11426 and S. 3474 in their respective 
Houses, which bills were identical with the proposed amendments 
originally requested by AEC Chairman Strauss in his January 27, 
1958, letter, with the exception of the proposed amendment to 
section 55. 

After extensive hearings in executive session and discussions between 
the committee members and staff with representatives from the 
Atomic Energy Commission, the Department of State, and the De- 
partment of Defense, and as a result of a meeting of the subcommittee 
on May 27, 1958, Senator Pastore and Senator Hickenlooper, on May 
28, 1958, jointly introduced a clean bill S. 3912. An identical clean 
bill, H. R. 12716, was introduced on May 28, 1958, by Chairman Dur- 
ham. Congressman Van Zandt, on May 28, 1958, also introduced an 
identical bill, H. R. 12727. After consideration by the Subcom- 
mittee on Agreements for Cooperation and the full Joint Committee 
on Atomic Energy, S. 3912 and H. R. 12716 were voted to be reported 
favorably with a recommendation that they be passed. 


EXxeEcuTiIvE HEARINGS 


Because of the highly classified nature of the subject matters 
involved in the proposed legislation and in order that the committee 
members would have the benefit of all possible information concerning 
the need for the proposed amendments, the Subcommittee on Agree- 
ments for Cooperation, of necessity, held a major portion of its hear- 
ings in executive session. The Joint Committee members were thus 
able to discuss fully and completely with witnesses from the executive 
branch of the Government the sensitive information involved, which 
would not have been possible in open hearings. 

Executive hearings commenced on January 29, 1958, 2 days after 
receipt of the orginal proposed amendments. As is customary with all 
subcommittees of the Joint Committee on Atomic Energy, all members 


of the full committee, whether or not members of the subcommittee, 


were invited to attend and participate in the subcommittee meetings. 
Witnesses and representatives from the interested executive depart- 
ment agencies testified in executive session on the following dates: 


January 29, 30, and 31; February 4, 5, and 27; March 15 and 27; 
May 15 and 28, 1958. 
h 


ese hearings involved over 30 hours of oral testimony consisting 

of over 1,000 pages, which testimony is on file with the Joint Commit- 
tee on Atomic Energy under appropriate security safeguards. 

In recognition of the importance of the matters discussed in exeeu- 

tive session to the American public, as well as to all the peoples of 

the free world, the committee desired that to the maximum extent 
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possible consistent with national security, the testimony be made 
public. With this in mind, all testimony taken in executive session 
was submitted to the executive agencies concerned with a request that 
the testimony be reviewed for accuracy and for identification of classi- 
fied matters. On completion of this review, all indicated classified 
information will be removed and the remainder published. The un- 
classified portions of the executive session hearings will thus be avail- 
able to the public along with the record of the open hearings. 

The list of witnesses who testified in executive session before the 
Subcommittee on Agreements for Cooperation or who participated in 
the executive hearings are as follows: 


Atomic Energy Commission: 
Hon. Lewis L. Strauss, Chairman. 
Dr. Willard F. Libby, Commissioner. 
Harold S. Vance, Commissioner. 
John S. Graham, Commissioner. 
John F. Flobert, Commissioner. 
K. E. Fields, General Manager. 
R. W. Cook, Deputy General Manager. 
Gen. A. D. Starbird, Director, Military Application Division. 
Edward Diamond, Acting General Tasmanel 
Adm. H. G. Rickover, Chief, Naval Reactors Branch. 
Al Tammaro, Assistant General Manager for Research and Indus- 
trial Development. 
Algie Wells, Deputy General Counsel. 
J. A. Hall, Director, Division of International Affairs. 
Frank Parks, Office of General Counsel. 
Col. Charles Stewart, Division of Military Application. 
Capt. John A. Waters, Director, Division of Security. 
Kenneth Davis, Director, Division of Reactor Daveligesenhs 
Department of Defense: 
Hon. Donald A. Quarles, the Deputy Secretary of Defense. 
Gen. Herbert B. Loper, Assistant to the Secretary of Defense for 
Atomic Energy Matters. 
Col. Delmar Crowson, Office of the Assistant to the Secretary of 
Defense for Atomic Energy Matters. 
Harry Van Cleve, Assistant General Counsel. 
Gen. Clovis E. Byers, Office of International Security Affairs, 
DOD. 
Gen. H. C. Donnelly, United States Air Force. 
Col. Hamilton Twitchell, ISA, Office of Secretary of Defense. 
Robert A. Fearey, NATO Adviser, Office of European Regional 
Affairs. 
Department of State: 
Hon. Robert Murphy, Deputy Under Secretary of State for 
Political Affairs. 
William B. Macomber, Jr., Assistant Secretary of State for 
Congressional Relations. 
Philip J. Farley, Special Assistant to the Secretary for Atomic 
Energy Matters. 
John H. Pender, Office of the Assistant Legal Adviser. 
George C. Spiegel, Office of Special Assistant to the Secretary of 
State for Atomic Energy Matters. 
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Raymond F. Courtney, Office of Special Assistant to Secretary of 
State for Atomic Energy Matters. 
Halvor O. Ekern, Office, Secretary of State. 
Richard C. Breithut, Deputy Special Assistant to the Secretary 
of State. 
Central Intelligence Agency: 
Dr. Herbert Scoville, Assistant Director. 
Lawrence R. Houston, General Counsel. 
Glenn A. Smith. 
North Atlantic Treaty Organization: 
Gen. Lauris Norstad, Supreme Allied Commander. 
Maj. Gen. Thomas Dunn, United States Army. 
Col. Paul J. Long, United States Air Force. 
Col. Leland G. Cagwin, United States Army, Executive to the 
Chief of Staff. 
Oren HEARINGS 


Notwithstanding the detailed coverage of the proposed legislation 
in executive session hearings and the fact that all portions of the 
transcripts not containing classified information would be made public, 
the Subcommittee on Agreements for Cooperation recognized the 
desirability of holding open hearings in order that, within the bounds 
of national security, the public at large could have knowledge of the 
important matters under consideration at the time they were being 
considered. Accordingly, on the day the original suggested amend- 
ments were received, January 27, 1958, the chairman of the Joint 
Committee on Atomic Energy and the chairman of the Subcommittee 
on Agreements for Cooperation publicly released AEC Chairman 
Strauss’ letter with the proposed amendments and jointly issued a 
statement that while hearings would be held in executive session 
“public hearings will also be held.” 

On March 14, 1958, a press statement was issued announcing that 
public hearings would begin at 2 p. m., March 26, 1958. On March 
24, 1958, an additional press statement was issued with notification 
of the location of the public hearings. 

Open public hearings, accordingly, were held March 26, 27, and 28, 
1958, at which the following Government witnesses appeared and 
testified: 


Atomic Energy Commission: 
Hon. Lewis L. Strauss, Chairman. 
Harold S. Vance, Commissioner. 
John S. Graham, Commissioner. 
John F. Floberg, Commissioner. 
Gen. Kenneth E. Fields, General Manager. 
Edward Diamond, Assistant General Counsel. 
John A. Hall, Director, Division of International Affairs. 
Brig. Gen, A. D. Starbird, Director, Division of Military Appli- 
cation. 
Department of State: 
ae Burke Elbrick, Assistant Secretary of State for European 
Affairs. 
Philip J. Farley, Special Assistant to the Secretary of State for 
Atomic Energy Matters. 
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Department of Defense: 
Hon. Donald A. Quarles, Deputy Secretary of Defense. 
Gen. Herbert B. Loper, Assistant to the Secretary of Defense for 
Atomic Energy Matters. 
Statement from Members of Congress: 
Representative Chet Holifield, United States Congress, Member 
of Joint Committee on Atomic Energy. 

In addition to the above Government witnesses, the followin 
organizations were represented by individuals who appeared and 
testified at the public hearings: 

Women’s International League for Peace and Freedom: 
Mrs. Josephine W. Pomerance. 
Mrs. Alexander Stewart, legislative secretary. 
Friends Committee on National Legislation: 
Dr. Charles Price, chairman, Department of Chemistry, Univers- 
ity of Pennsylvania. 
Disarmament Research Group of Swarthmore College: 
Christoph Hohenemser. 
Miss Irene Tilenius. 
Timothy Shopen. 
Jewish Peace Fellowship: 
Rabbi Isidor Hoffman, honorary chairman. 

The following private individuals speaking on behalf of themselves 
requested permission to testify and were given the opportunity to 
do so: 

David Whatley, attorney at law, Bethesda, Md. 

Mrs. Marian Krebser, McLean, Va. 

James L. Morrison, attorney at law, Washington, D. C. 
Brig. Gen. Hugh Hester, United States Army (retired). 

All persons and organizations indicating a desire to testify and who 
were present at the hearings were given an opportunity to be heard. 
Private individuals and organizations who were not able to be present 
but who desired to submit a statement for the record were permitted 
to do so. 

In answer to a specific request from the chairman of the Subcom- 
mittee on Agreements for Cooperation, the Honorable John Foster 
Dulles, Secretary of State, personally testified in a public hearing 
held by the subcommittee on April 17, 1958. Mr. Thomas E. Murray, 
former Commissioner of the Atomic Energy Commission and currently 
a consultant to the Joint Committee on Atomic Energy, also testified 
during this hearing. 


ComMITTEE COMMENTS 


The Joint Committee on Atomic Energy believes it is not onl 
desirable but necessary that closer cooperation must exist between all 
nations of the free world in both the military and peaceful uses of 
atomic energy. Proposed legislation as contained in S. 3912 and 
H. R. 12716 has been recommended to achieve this purpose. 

The original Atomic Energy Act of 1946, the McMahon Act, first 
by interpretation and then by specific amendment in 1951, prohibited 
the United States from exchanging with any other nation restricted 
data on design and fabrication of atomic weapons. It also prohibited 
the transfer by the United States to another nation of fissionable 
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material. The Atomic Energy Act of 1954, recognizing the need for 
cooperation with our allies, amended the law to permit under appro- 
priate safeguards, communication to another nation or to a regional 
defense organization certain information concerning atomic weapons 
necessary to the development of defense plans, the training of per- 
sonnel and the evaluation of the nuclear weapon capabilities of poten- 
tial enemies. Design or fabrication information concerning atomic 
weapons which could be communicated was limited to their external 
characteristics, effects, and the systems employed in their delivery or 
use, provided the data did not reveal important information concerning 
the design or fabrication of their nuclear components. The Atomic 
Energy Act of 1954 also prohibited the transfer to another nation of 
any nuclear material for military purposes. 

Notwithstanding the limitations imposed by the Atomic Energy 
Acts of 1946 and 1954 on the degree to which the United States could 
cooperate with its allies, both laws contained provisions recognizing 
that future events might necessitate a greater degree of cooperation. 
Accordingly, the McMahon Act in section 8 (b) and the 1954 act in 
section 121 provided that— 


any provision of this Act or any action of the Commission to 
the extent and during the time that it conflicts with the pro- 
visions of any international arrangement made after the date 
of enactment of this Act shali be deemed to be of no force 
or effect. 


It was therefore possible under both the present and the prior law for 
the United States by means of an international agreement approved 
by the Congress or by a treaty ratified by two-thirds of the Senate to 
cooperate to the fullest extent possible with an ally. Not only atomic 
weapon design information and nuclear material for use in weapons 
could thus have been made available to other nations but by this 
means the law would have permitted the transfer of atomic weapons 
by the United States to its allies. 

When it recommended the Atomic Energy Act of 1954 to supersede 
the original McMahon Act, the Joint Committee on Atomic Energy 
recognized that changes in the world situation required revision of the 
basic law. In recommending the proposed amendments to the 
Atomic Energy Act of 1954, as contained in the recommended bills 
S. 3912 and H. R. 12716, the Joint Committee continues to recognize 
changes in world conditions. The committee supports the principle 
announced by President Eisenhower and British Prime Minister 
Macmillan on October 25, 1957, that— 

the arrangements which the nations of the free world have 
made for collective defense and mutual help are based on a 


recognition that the concept of nation self-sufficiency is now 
out of date— 


and that— 


the countries of the free world are interdependent and only 
in genuine partnership, by combining their resources and 
sharing tasks in many fields, can progress and safety be 
found. 
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Today three nations in the world have achieved nuclear weapons 
capability. They are: the United States, Great Britain, and the 
Union of Soviet Socialist Republics. Throughout the hearings held 
by the Subcommittee on Agreements for Cooperation, testimony 
from representatives of the Atomic Energy Commission, the State 
Department and the Department of Defense made it clear that it is 
not the intent of the proposed amendments to the Atomic Energy Act 
of 1954 to encourage a “fourth nation” to achieve a nuclear weapons 
capability. The Joint Committee in favorably reporting and recom- 
mending S, 3912 and H. R. 12716, original committee bills, reaffirms 
the intent not to encourage additional nations to achieve nuclear 
weapons capability. 

The cooperation between the United States and allies which will 
be made possible through the exchange of military information and 
material under the proposed amendments would be such as to con- 
serve the scientific talent of the free world, strengthen our mutual 
security, and, it is hoped, would relieve our allies of the psychological 
desire to independently embark on their own atomic weapons program. 

Information pertaining to atomic weapons would be exchanged with 
our allies under the safeguards contained in the proposed legislation 
to assist our allies in the training of their military personnel and the 
development of common defense plans. The proposed legislation 
will make it possible for the strengthening of NATO. 

All cooperation to be undertaken with an ally, made possible by the 
recommended bills, requires that such nation must be making sub- 
stantial and material contributions to the mutual defense and security. 
Before such cooperation can take place additional important require- 
ments must also be met which are explained fully in the section-by- 
section analysis of the bill as set forth in this report. 

The joint committee is of the opinion that closer collaboration 
should be had between the United States and Great Britain in the 
atomic weapons field. British and American scientists cooperated 
during World War II in developing the first atomic weapon. Sub- 
sequent to the war, both countries fave been working independently 
of each other with resulting duplication of scarce scientific talent. 
The proposed legislation will permit the United States, under appro- 
priate safeguards, to exchange nuclear weapons information with the 
British Government in order that each may have the benefit of the 
other’s knowledge. 

The Atomic Energy Act of 1954, as amended to date, does not permit 
transfer of atomic weapons by the United States to another nation 
unless such action is taken pursuant to a treaty or by an international 
agreement specifically approved by the Congress. The recommended 
bills, S. 3912 and H. R. 12716, do not authorize the transfer of man- 
ufactured nuclear components of weapons. The recommended legis- 
lation would however permit greater cooperation with our allies so 
that while the United States maintains custody and control over the 
nuclear components, our allies will be able to have adequate training 
and knowledge of these weapons to effectively utilize them against a 
common enemy in the event it becomes necessary. 

Throughout the hearings and in its deliberations, the joint com- 
mittee was mindful of the fact that the amendments originally pro- 
posed by the Atomic Energy Commission might have been interpreted 


W. Rept. 1849, 85-22 
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in such a way as to enable a “fourth nation’ to achieve a nuclear 
weapons capability. It was primarily due to this possibility that the 
joint committee made certain changes in the language first recom- 
mended by the AEC. 

In the proposed legislation submitted by the AEC, section 144c (1) 
would have authorized the United States to exchange with an allied 
nation restricted data concerning atomic weapons “provided the 
communication of such restricted data to that nation is necessary to 
improve its atomic weapon design, development or fabrication capa- 
bility.” An additional requirement was added by the Joint Com- 
mittee in the form of a proviso that “that nation has made substantial 
progress in the development of atomic weapons.” A similar require- 
ment was added by the Joint Committee to subsection 91c (4) with 
regard to the transfer by the United States of nuclear material to 
another nation for research on, development of, or use in atomic 
weapons. To date only Great Britain can meet the standards set 
forth in the proposed subsections 144c (1) and 91ec (4). 

As an additional safeguard, the Joint Committee added a new 
subsection 123d to require all proposed agreements for cooperation 
involving transfer of military information or military material to be 
submitted to the Congress and referred to the Joint Committee. 
Such proposed agreement shall not become effective if the Congress 
passes a concurrent resolution of disapproval within a period of 60 
days. Thus, the Congress reserves to itself by this process a share in 
the responsibility of the dissemination of this important information 
and the distribution of this important material. 

The Joint Committee on Atomic Energy in compliance with its 
duties to the Congress and to the peoples of the United States will 
closely and thorvughly review any and all proposed agreements for 
cooperation that will be submitted to it pursuant to the amendments 
contained in this bill. The members of the Joint Committee are 
keenly aware of their important responsibilities to the Congress and 
to the peoples of the United States. 


S. 3912 anp H. R. 12716—Sercrion sy Section ANALYSIS 
SECTION 1 OF BILL—NEW SUBSECTION 91C OF ATOMIC ENERGY ACT 


The first section of the bill amends section 91 of the Atomic Energy 
Act of 1954, as amended, by adding at the end thereof a new subsec- 
tion c. 


Basic authorization of subsection 91e 


The new subsection 91c provides that the President may authorize 
the Commission or the Department of Defense, with the assistance 
of the other, to cooperate with another nation and to transfer by sale, 
lease, or loan to the nation four categories of materials for military 
applications, subject to certain conditions, determinations, and pro- 
cedures as follows: 

1. Such transfer would be in accordance with the terms and condi- 
tions of a program approved by the President; 

2. The President would make a determination that such transfer 
will promote and will not constitute an unreasonable risk to the com- 
mon defense and security; 
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3. The cooperating nation must be a military ally—that is, a nation 
participating with the United States in an international arrangement 
by substantial and material contributions to the mutual defense and 
security ; 

4. The cooperation must be undertaken pursuant to an agreement 
entered into in accordance with the procedures specified in section 123. 
(Subsec. 123b requires approval by the President of the proposed — 
ment, and a new subsec. 123d provides for a 60-day period (30 da 
during the 85th Cong.) after the proposed agreement has been su 
mitted to the Congress and referred to the Joint Committee, and pro- 
vides further that the proposed agreement shall not become effective 
if the Congress passes concurrent resolution of disapproval, as de- 
scribed more fully below.) 

Subsection 91c also contains a second proviso which authorizes 
transfer of military reactors by private firms under certain conditions, 
as described more fully below. 

Subsection 9lc, as approved by the Joint Committee, contains 
substantially the same language as originally requested by the Com- 
mission in its letter dated January 27, 1958. The Joint Committee, 
with the acquiesence of the Commission and the other executive 
agencies, deleted the words “or donation” after the pa “to transfer 
by sale, lease, loan * * *’. Also, as explained below, the proviso in 
subsection 4 of section 91¢ was modified in order to specify the same 
standards under 9lc (4) as agreed to under 144¢c (1). 


Categories of materials 


The four categories of materials which may be transferred to an 
ally under the authority and subject to the conditions of subsection 
91c are as follows: 

(1) Nonnuclear parts of atomic weapons to improve that nation’s 
state of training and operational readiness.—It is understood that 
nonnuclear parts of thermonuclear weapons are not to be transferred 
in the foreseeable future, but only nonnuclear parts of fission weapons, 
under the appropriate safeguards and provisions specified in subsection 
91ec. 

(2) Utilization facilities for military applications——The term 
“utilization facility” is defined in section 1laa of the act and includes 
military reactors and components, such as those developed in the naval 
reactor propulsion program, the aircraft nuclear propulsion program, 
or the Army package power program. Since the definition faaledes 
component parts, it is understood that components, replacements, 
and spare parts may be transferred under the authority of this sub- 
section. In connection with subsection 91c (2) it should be noted 
that the final proviso in section 91¢ provides that the Commission or 
the Department of Defense may authorize any person (defined in 
sec. 1lq of the act to include private firms) to transfer such military 
reactors to another nation, under the terms and conditions of sub- 
section 91c and the agreement for cooperation, as described more 
fully below (p.14). 

(3) Source, byproduct, or special nuclear material for utilization 
facilities for military applications.—Source, byproduct, and special 
nuclear materials are defined in section 11 of the act. Under the 
authority of this subsection, nuclear fuels for military reactors may 
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be transferred to foreign nations, subject to the conditions stated 
elsewhere in subsection 91c. 

(4) Source, byproduct, or special nuclear material for atomic weapons, 
subject to two special provisos.—Under the authority of this subsection 
(4), nuclear materials may be transferred to an ally for use in atomic 
weapons, subject to two important provisos, and the other conditions, 
limitations, and procedures specified in subsection 91c, and summarized 
above. It is understood that complete weapons or manufactured 
nuclear components are not authorized to be transferred, but only 
the unfabricated materials. 

The two important provisos which are incorporated in subsection 
(4) of 91c are as follows: 

First, the transfer of such material to that nation must be necessary 
to improve its atomic weapon design, development, or fabrication 
capability; and 

Second, such nation must have made “‘substantial progress’ in the 
development of atomic weapons. 

As to the first proviso above, the Joint Committee concluded that 
the standards of subsection 144¢ (1) pertaining to exchange of infor- 
mation concerning atomic weapons, should be made fully applicable 
to transfer of materials for use in atomic weapons. Therefore, the 
Joint Committee modified the bill from that originally submitted by 
the executive branch so as to include all of the requirements in sub- 
section 144c (1). 

With regard to the words “substantial progress” in the second 
proviso of subsection 91c (4) it is intended that the cooperating nation 
must have achieved considerably more than a mere theoretical knowl- 
edge of atomic-weapons design, or the testing of a limited number of 
atomic weapons. It is intended that the cooperating nation must 
have achieved a capability on its own of fabricating a variety of 
atomic weapons, and constructed and operated the necessary facilities, 
including weapons research and development laboratories, weapon- 
manufacturing facilities, a weapon-testing station, and trained per- 
sonnel to operate each of these facilities. It is intended that full 
information shall be provided the Joint Committee as to the basis of 
any such determination. In reaching the conclusion as to the intended 
meaning of ‘‘substantial progress,” and the types of material and the 
conditions established under subsection 91lc, the Joint Committee 
relied heavily upon the good faith of the executive branch in its asser- 
tion in the January 27, 1958, letter forwarding the proposed amend- 
ments that— 


It is not intended that manufactured nuclear components of 
weapons could be transferred under this amendment, nor that 
we promote the entry of additional nations into the field of 
production of nuclear weapons. 


Presidential determinations 
Any transfer to be made under subsection 91¢ must be in accord- 


ance with terms and conditions of a program approved by the Presi- 
dent, and the President would determine that— 


The proposed cooperation in each proposed transfer arrange- 
ment * * * will promote and will not constitute an un- 
reasonable risk to the common defense and security * * *. 








AMENDMENT TO THE ATOMIC ENERGY ACT OF 1954 13 


. Taken together with the requirements of section 123, the normal 
sequence of events to implement a subsection 9lc agreement would 
be as follows: 

1. After negotiating a proposed agreement with a foreign nation, 
the Commission, or the Department of Defense, would submit to the 
President the proposed agreement for cooperation (or amendment to 
an existing agreement), together with its recommendation thereon, 
in accordance with subsection 123a; 

2. The President would consider and approve or disapprove, and, 
in the event of approval, authorize the execution of the proposed 
agreement (or amendment) and, in the event of approval, he would 
also make a determination in writing that the performance of the 
proposed agreement will promote and will not constitute an unreason- 
able risk to the common defense and security, in accordance with 
subsection 123b; 

3. The President would approve the terms and conditions of a 
program for transfer to the cooperating nation, as required by sub- 
section 91c¢; 

4. The proposed agreement, together with the approval and the 
determination of the President, would be submitted to the Congress 
and referred to the Joint Committee, and not become effective if the 
Congress passes a concurrent resolution of disapproval, in accordance 
with subsection 123d; 

5. In implementing the agreement, and prior to transfer of any 
materials, the President would determine that the proposed coopera- 
tion and each proposed transfer arrangement will promote and will 
not constitute an unreasonable risk to the common defense and 
security, as required by subsection 91c (this determination may be 
delegated, under certain circumstances, by Executive order, as 
indicated below). 

As explained in the letter dated January 27, 1958, forwarding 
the proposed legislation, it is expected, in the implementation of 
last provision referred to above in step (5), that the President per- 
sonally will not consider each proposed action under an agreement 
for cooperation. Instead, an Executive order will be recommended 
to the President establishing procedures whereby the President would 
authorize proposed transfers only after joint review by the Depart- 
ment of Defense, the Commission and other interested agencies. The 
Executive order would authorize such transfers in the absence of the 
President’s approval only where the Department of Defense and 
Commission agree that the proposed cooperation and the transfer of 
the material would promote and would not constitute an unreasonable 
risk to the common defense and security. In the event of a dis- 
agreement between the two agencies as to this determination, a 
proposed transfer could be made only after the express personal 
approval of the President. 

If the Executive order procedure is to be followed, the Joint Com- 
mittee wishes to emphasize that the determinations should not be 
made perfunctorily or as a matter of routine. Each determination 
(that the proposed cooperation and transfer will promote and will 
not constitute an unreasonable risk to the common defense and 
security) should be made only after due and careful deliberation both 
by the AEC and the Department of Defense, and with due considera- 








f 
i 
\ 
1 


14 AMENDMENT TO THE ATOMIC ENERGY ACT OF 1954 


tion of the extreme importance which such materials bear directly to 
the defense and security of the United States. 

Of course, the President would personally approve and authorize 
the execution of each new proposed agreement for cooperation or 
amendment thereto, and make a determination in writing that the 
performance of the proposed agreement will promote and will not 
constitute an unreasonable risk to the common defense and security 
before an agreement for cooperation can be executed, as required by 
existing section 123b of the act. 

In connection with the scope of the Presidential determination the 
words “each proposed transfer arrangement”’ are not intended to make 
the Presidentiai determination nondelegable by Executive order. It 
is intended that a transfer arrangement may be approved providing 
for transfer over a limited period of time of certain materials and parts, 
and that the determination need not be made as to each item (a spare 
part, for example), transferred under the transfer arrangement. ow- 
ever, it should be emphasized again that the determination should 
not become a matter of routine, but should be made separately for 
each important or significant transfer of nonnuclear parts, utilization 
facilities or materials. 

It is intended that, under section 202 of the act, the Joint Com- 
mittee should be kept fully and currently informed as to the scope and 
~~ of each “transfer arrangement” and the transfers made there- 
under. 


Participation in an international arrangement 
It is provided in subsection 91c that transfers shall be made— 


while such other nation is participating with the United 
States pursuant to an international arrangement by sub- 
stantial and material contributions to the mutual defense 
and security. 


The term “international arrangement” is defined in section 11-1 of 
the act. In other words, the other nation must be a close military 
ally. It should be emphasized that the receiving nation must be 
making substantial and material contributions to the mutual defense 
and security. If the nation is not making such contributions, any 
transfer to that nation would, of course, not be authorized. 


Procedure under subsection 123¢ 


All the authority granted by the Congress under subsection 91c is 
made subject to the proviso that the cooperation be undertaken pur- 
suant to an agreement entered into in accordance with section 123. 
Under the new subsection 123d (to be added by sec. 4 of this bill) it 
is provided that each such proposed agreement for cooperation must 
be submitted to the Congress and referred to the Joint Committee for 
60 days, and shall not become effective if during such 60-day period 
the Congress passes a concurrent resolution stating in substance that 
it does not favor the proposed agreement for cooperation. (During 
the 85th Cong. such period shall be 30 days rather than 60 days.) 


Proviso to subsection 91c concerning authorization of persons to transfer 
utilization, facilities for military applications 

The final proviso in section 9le states that if an agreement for co- 

operation arranged pursuant to subsection 91¢ provides for transfer of 
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utilization facilities for military applications (under subsec. 91¢ (2)) 
the Commission, or the Department of Defense with respect to co- 
operation it has been authorized to undertake, may authorize any 
‘“‘person”’ to transfer such utilization facilities in accordance with the 
terms and conditions of this subsection 91¢ and of the agreement for 
cooperation. 

In implementing this authority, it is intended that the executive 
branch may negotiate an agreement of cooperation (or amendment 
thereto) with a foreign nation, and that such an agreement may 
provide for transfer by a private United States firm, subject to certain 
conditions, as outlined by the Commission during testimony before 
the subcommittee on May 27, 1958. These conditions are that the 
agreement will provide due protection for patent and license rights in 
the United States Government, and will also contain the express pro- 
vision that the United States Government will not be sraperet to 
eee warranty or indemnity for the materials or facilities transferred 

y the private firm to the cooperating nation. 

After the agreement has become effective, the Commission or 
Department of Defense may then enter into an agreement with a 
private firm authorizing it to make such a transfer, subject to the 
same conditions. 

Similarly, the private firm may enter into a contract or agreement 
with the cooperating nation or its agent, subject to the provisions of 
subsection 91c and the conditions outlined above. 

It is understood that agreement for transfer of only one utilization 
facility by a person is contemplated under this provision in subsection 
91c in the immediate future. It is further understood that any pro- 
posed agreement for cooperation (or amendment thereto) authorizing 
transfer of utilization facilities by this method under this proviso in 
subsection 91c will specify the number of utilization facilities so 
authorized to be transferred. 

It is intended that, in implementing this authority, no interference 
will be made with the United States naval reactors program. If these 
guidelines are followed, private firms may be authorized to make 
direct sales or transfers to a foreign nation, or its agent, under the 
limitations and restrictions provided in section 91c. 


SECTION 2 OF BILL—-AMENDMENT TO SECTION 92 OF THE ATOMIC ENERGY 
ACT 


Section 2 of the bill amends section 92 of the Atomic Energy Act 
of 1954, as amended, to make two technical improvements. The first 
would change the language in the exception clause from the present 
“except as may be authorized by the Commission pursuant to the 
provisions of section 91” to “except as provided in section 91.” 
Under the new language, transfers may be made by the Department 
of Defense, or by a person (as well as by the Commission), if properly 
carried out in accordance with subsection 91, would be excluded from 
the prohibitions of section 92. 

The second technical amendment made to section 92 is to change 
the phrase “interstate commerce” to “interstate or foreign commerce.” 
Although this bill permits certain new transfers under section 91, the 
committee wished to emphasize and strengthen any prohibitions out- 
side of section 91, and to make the prohibitions of section 92 as 
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broad and comprehensive as possible. The language of the bill also 
conforms more closely to that found in article I, section 8 of the 
Constitution. 


SECTION 3 OF BILL-—AMENDMENT TO SECTION 123A OF THE ATOMIC 
ENERGY ACT 


Section 3 of the bill amends subsection 123a of the Atomic Energy 
Act of 1954, as amended, in two respects: 

First, as a technical amendment, it adds reference to the new sub- 
section 91c and adds the words “which are to be implemented by the 
Department of Defense” to clarify the role of the Department of 
Defense as to agreements for cooveration under subsection 91c or 144b. 

Secondly, and more importantly, it removes the requirement, with 
respect to transfers under subsection 91c, that the receiving nation 
guarantee that materials furnished will not be used for atomic weapons 
or other military purposes. It accomplishes this by adding the words 
“except in the case of those agreements for cooperation arranged pur- 
suant to subsection 91c’’ at the beginning of subsection 123a (3). In 
lieu of this guaranty by the cooperating party (which still must be 
obtained as to transfers under any section other than 9lc), a safe- 
guard is provided in 91c that the President will determine that the 
proposed cooperation and transfer “will promote and will not consti- 
tute an unreasonable risk to the common defense and security.” 


SECTION 4 OF BILL——-NEW SUBSECTION 123D OF THE ATOMIC ENERGY 
ACT 


Section 4 of the bill amends section 123 of the Atomic Energy Act 
of 1954, as amended, by making technical changes to subsections b 
and c by adding a new subsection d. 

The new subsection 123d provides new procedures to be followed 
for proposed agreements for cooperation arranged pursuant to sub- 
section 91c, 144b, or 144c. It provides that no cooperation with any 
nation or regional defense organization shall be undertaken under 
those subsections until the proposed agreement for cooperation, to- 

ether with the approval and determination of the President, has 
ok submitted to the Congress and referred to the Joint Committee 
and a period of 60 days has elapsed while Congress is in session. 
Section 123d further provides that any such proposed agreement for 
cooperation shall not become effective if during such 60-day period 
the Congress passes a concurrent resolution stating in substance that 
it does not favor the proposed agreement for cooperation. A proviso 
is added to subsection 123d, however, that during the 85th Congress, 
such period shall be 30 days rather than 60 days. 

Parenthetically it is added that in computing 60 days, or 30 days, 
as the case may be, there shall be excluded the days on which either 
House is not in session because of an adjournment of more than 3 days. 
A similar provision is already found in subsection 123c as to other pro- 
posed agreements for cooperation to be submitted to the Joint Com- 
mittee. In counting both the 60- and 30-day periods, it is intended 
that the first day to be counted shall be the day following receipt of 
the proposed agreement by the Joint Committee, after referral by the 
Congress. 
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It should be noted that subsection 123d applies only to proposed 
agreements for cooperation arranged pursuant to subsection 9le, 
144b or 144c, the subsections added or modified by this bill which 
pertain to military rather than peaceful uses of atomic energy. - Pro- 
posed agreements for cooperation, or amendments thereto, arranged 
pursuant: to any other section of the act, including 54, 57, 64, 82, 103, 
104, or 144a, shall be submitted to the Joint Committee in accordance 
with past procedure and existing subsection 123¢ of the act, providing 
for a 30-day review period. 

In considering the concurrent resolution procedure, the Joint Com- 
mittee took cognizance of the provisions of the Reorganization Act of 
1949, including section 6 thereof (5 U. S. C. A. sec. 1332-4, as 
amended). The Reorganization Act provides, in effect, that a re- 
organization plan submitted by the President to the Congress shall 
not take effect if within a 60-day period there has been passed by either 
of the two Houses a resolution stating in substance that that House 
does not favor the reorganization plan. Upon due consideration, 
however, the members of the Joint Committee concluded that pro- 
posed international agreements for cooperation should not be dis- 
approved by the Congress unless both Houses should join in the con- 
current resolution. 

Moreover, the Joint Committee considered amending section 123c 
to provide that all future proposed agreements for cooperation’ or 
amendments thereto should follow the procedure of a 60-day review 
period, and be subject to a concurrent resolution expressing dis- 
approval. However, the Jomt Committee decided, after due con- 
sideration, that such procedure should be limited to agreements for 
cooperation pertaining to exchange of military information or mate- 
rials, as under subsections 91c, 144b, or 144c, and therefore added a 
new subsection 123d applying only to those subsections. 

The Joint Committee considered carefully many alternatives before 
finally deciding upon the language and procedure of subsection 123d. 
Without some method of close congressional review over the extra- 
ordinary and sensitive powers authorized to be carried out by the 
executive agencies elsewhere in the bill, the committee felt that it 
could not recommend the changes requested to sections 91 and 144, 
which are now incorporated in this bill. 

In adding the proviso that during the 85th Congress such period 
shall be 30 days rather than 60 days, it was intended to make it possi- 
ble for the executive branch to proceed expeditiously with the execu- 
tion of an agreement with Great Britain prior to expiration of the 85th 
Congress. 


SECTION 5 OF BILL—-AMENDMENT TO SECTION 144A OF THE ATOMIC 
ENERGY ACT 


Section 5 of the bill amends section 144a of the Atomic Energy Act 
of 1954, as amended, by the addition of a single word in subsection 
144a (2). The bill inserts the word ‘civilian’ before the words 
“reactor development.”’ It is intended thereby to make clear that, 
with respect to any new agreement, only restricted data pertaining 
to civilian reactor development may be transmitted under subsection 
1440, and that information pertaining to military reactor development 


H. Rept. 1849, 85-2 3 
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must in the future be transmitted only under subsection 144¢ (2). 
It is not intended, however, to affect the validity of any agreements 
for cooperation previously entered into authorizing communications 
under subsection 144a (2). 


SECTION 6 OF THE BILL—~-AMENDMENTS TO SUBSECTION 144B OF THE 
ATOMIC ENERGY ACT 


Section 6 of the bill amends section 144b of the Atomic Energy 
Act of 1954, as amended, in several respects. The Joint Committee 
approved this subsection in the form requested by the President and 
the executive agencies. 

Section 144b at present permits cooperation with another nation 
or with a regional defense organization, such as NATO. The categories 
of restricted data which may be communicated under section 144b to 
a regional defense organization are not as sensitive as those which 
may be communicated under section 144c, only on a country to 
country, or bilateral, basis. 

The bill amends section 144b to expand the areas in which coopera- 
tion with another nation or regional defense organization may be 
undertaken as follows: 

In category (2) of subsection 144 (b), the words ‘‘and other military 
applications of atomic energy” are added in order that restricted data 
concerning other military applications of atomic energy—besides 
atomic weapons—may be transmitted to train personnel of our allies. 
Such other military applications might include, for example, informa- 
tion on nuclear-powered submarines. 

Similarly, the words ‘‘and other military applications of atomic 
energy’’ are added in category (3) of 144b in order that restricted data 
may be communicated as necessary for our allies to evaluate the 
capabilities of potential enemies in other military applications of 
atomic energy, besides atomic weapons. 

ae 144b is further amended by adding new categories (4) 
and (5). 

New category (4) authorizes the communication of restricted data 
to an ally or regional defense organization as necessary to the develop- 
ment of compatible delivery systems for atomic weapons. 

This amendment is particularly important in that it permits our 
NATO allies to develop delivery systems, including airplanes and 
missiles, which will be compatible with nuclear weapons to be furnished 
by the United States in the event of war. 

New category (5) permits the communication of restricted data 
concerning other military applications of atomic energy, except those 
concerning atomic weapons and military reactors (which are covered 
by subsec. 144c and which must meet the standards and requirements 
of subsec. 144c in order to be communicated). 

The proposed revision to section 144b also eliminates the proviso 
in the existing section to the effect that no information may be trans- 
mitted which will reveal important information concerning the design 
or fabrication of the nuclear components of an atomic weapon. The 
elimination of this provision was requested by the executive agencies, 
and representatives of the Commission, the Department of Defense, 
and the North Atlantic Treaty Organization testified that such lan- 
guage in the present act seriously impedes their ability to transmit 
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information to our military allies for training and mutual defense 
purposes. 


Presidential determination 


As in the case of subsection 91c, cooperation can take place under 
subsection 144b only after a presidential determination. The Presi- 
dent would determine— 


that the proposed cooperation and the proposed communica- 

tion of the restricted data will promote and will not constitute 

an unreasonable risk to the common defense and secu- 

— 
As in subsection 91c, and in accordance with the Commission letter of 
January 27, 1958, it is not expected that, in implementation of this 
provision, the President personally will consider each proposed action 
under an agreement for cooperation. Instead, an Executive order 
will be recommended to the President establishing procedures whereby 
the President would authorize proposed action under an agreement for 
cooperation. Instead, an Executive order will be recommended to the 
President establishing procedures whereby the President would author- 
ize proposed communications only after joint review by the Depart- 
ment of Defense, the Commission, and other interested agencies. The 
Executive order would authorize communication under section 144v 
in the absence of the President’s personal approval only where the 
Department of Defense and the Commission jointly agree that the 
proposed cooperation and the proposed communication of the re- 
stricted data will promote and will not constitute an unreasonable risk 
to the common defense and security. In the event of disagreement 
between the two agencies, the communication may take place only 
after personal approval by the President. 

Of course, before any cooperation may take place under the new 
scope of subsection 144b, a new agreement for cooperation or amend- 
ment must be negotiated, and it must receive the President’s approval 
and determination in writing under section 123b, and be submitted 
to the Congress and be subject to a concurrent resolution of dis- 
approval under subsection 123d. 


Participation in an international arrangement 


As in subsections 9lc and 144c, cooperation can take place under 
subsection 144b only with another nation or regional defense organ- 
ization that is participating with the United States pursuant to an 
international arrangement by ‘substantial and material contributions” 
to the mutual defense and security. In the absence of such substantial 
and material contributions, the cooperation and communication of 
restricted data to such nation or regional defense organization would 
not be authorized. 


Proviso requiring section 123 procedure 

As in subsections 9le and 144¢, cooperation and communication 
can take place under subsection 144b only if the cooperation is under- 
taken pursuant to an agreement entered into in accordance with sec- 
tion 123. As indicated above, section 123b requires the President’s 
approval and his determination in writing that the performance of the 
proposed agreement will promote and will not constitute an unreason- 
able risk to the common defense and security. New subsection 123d, 
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as described in the summary of section 4 of this bill, requires that the 
proposed agreement be submitted to the Congress and referred to the 
Joint Committee for a 60-day period (except in the case of the 85th 
Cong. where the period is 30 days), and the proposed agreement 
cannot become effective if the Congress passes within such period of 
time a concurrent resolution stating in substance that it’ does not 
favor the proposed agreement for cooperation. 


SECTION 7 OF THE BILL—NEW SUBSECTIONS 144C AND 144d OF THE 
ATOMIC ENERGY ACT 


Section 7 of the bill amends section 144 of the Atomic Energy Act 
of 1954, as amended, by adding at the end thereof new subsections 
c and d. 

Basie authorization of new subsection 144¢ 

New subsection 144c provides that, in addition to the cooperation 
authorized in subsections 144a and 144b, the President may authorize 
the Commission, with the assistance of the Department of Defense, 
to cooperate with another nation, and— 

(1) to exchange with that nation restricted data concerning atomic 
weapons, subject to an important proviso described below; and 

(2) to communicate or exchange with that nation restricted: data 
concerning military reactors. 

The important proviso in 144c (1) is in two parts: 

1. That communication of such restricted data to that nation is 
necessary to improve its atomic weapon design, development, or 
fabrication capability; and 

2. That nation has made “substantial progress” in the development 
of atomic weapons. 

The Joint Committee approved the language requested by the 
President and the executive agencies for subsection 144c, and in 
doing so, relied upon the following statement in the letter of January 
27, 1958, which submitted the proposed bill: 


It is not the intent of this new section to promote the entry 
of additional nations into the atomic weapons field. 


The Joint Committee intends also that the language not be inter- 
preted to promote or encourage the entry of additional nations into 
the atomic weapons field. On the contrary, it is hoped that if our 
allies are provided certain types of information, they will feel no 
necessity in developing their own atomic weapons, but will work 
closely with the United States in promoting the mutual defense, with 
resultant savings of scarce scientific talent. 

The Commission’s letter of January 27 went on to state: 


Authority would be provided, however, if any ally had made 
substantial progress in the development of nuclear weapons 
and met the other requirements of the act, to make unneces- 
sary a wasting of precious scientific talent and funds by such 
an ally to duplicate weapons achievements already available 
to the United States. 
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In the case of Great Britain, which has already developed both the 
atomic and hydrogen weapons, the Joint Committee agrees that it 
does ‘not appear to be in the interest of our mutual defense to maintain 
legislative prohibitions against increased cooperation in the field of 
atomic weapons. The Joint Committee intends, however, that the 
standards and the requirements of the legislation be carefully followed, 
and the necessary findings be made in each instance, in order to insure 
that the cooperating nation maintains vigorous security safeguards to 
prevent disclosure of the restricted data to possible enemy agents. 

As in subsections 144b and 144c, there must be a Presidential 
determination, and the cooperating nation must be participating with, 
the United States pursuant to an international arrangement by sub- 
stantial and material contribution to the mutual defense and security, 
before any cooperation or communication can take place under sub- 
section 144c. ‘The explanations given above in this report concerning 
identical or similar language in subsections 9le and 144b is incor- 
porated here by reference to be made applicable to subsection 144c. 

Similarly, cooperation may be undertaken under subsection 144c 
only pursuant to an agreement entered into in accordance with sec- 
tion 123. The explanations in this report therefore as to identical 
provisos in section 91c and 144b are hereby incorporated by reference 
and made applicable to subsection 144c. 


Basic authorization of subsection 144d 


The new subsection 144d added by section 7 of the bill to the 
Atomic Energy Act provides that the President may authorize any 
agency of the United States to communicate, in accordance with the 
terms and conditions of an agreement for cooperation arranged pursu- 
ant to subsections 144a, b, or ¢, such restricted data as is determined 
to be transmissible under the agreement for cooperation involved. 

The term ‘‘agency of the United States” is defined in subsection 11a 
of the act. 

The new subsection makes it possible for the President to authorize 
Government agencies other than the Department of Defense and the 
Commission to communicate restricted data, providing the restricted 
data has been determined to be proper for communication under an 
agreement for cooperation made pursuant to subsections 144a, b, orc. 
It is the intent of this subsection d that no new types of information 
are to be authorized for transfer, but only that Government agencies 
other than the Commission or the Department of Defense may be 
permitted to make such communications, strictly within the limita- 
tions and restrictions of subsections 144a, b, or ce. 

The Joint Committee eliminated the words “or person’ in the bill 
after “agency of the United States.” The committee intends that 
the elimination of the words “or person” would be without prejudice 
to any previous interpretations made under section 144 of the act, 
and which are reflected in existing agreements for cooperation. 
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LETTER OF JANUARY 27, 1958, From AEC Cuatrman Lewis L. Strauss 
RECOMMENDING Speciric AMENDMENTS TO THE Atomic ENERGY 
Act or 1954 


Unirep Srates Atomic ENgrey Commission, 
Washington, D. C., January 27, 1958. 
Hon. Cart T. Duruam, 
Chairman, Joint Commiitee on Atomic Energy. 


Dear Mr. Duruam: In the President’s meeting with congressional! 
leaders on December 3, 1957, the major aspects of the President’s 
proposed legislative program for the forthcoming session of Congress 
were outlined. During this meeting, it was pointed out that certain 
changes were necessary in the Atomic Energy Act to achieve desired 
national objectives. In his message on the state of the Union, the 
President said that a most significant aspect in our strength lies in the 
fact that we are not acting alone but in concert with a worldwide 
community of friendly and peaceful nations. He emphasized as one 
major action item, the necessity that Congress enact legislation to 
enable us to exchange appropriate scientific and technical information 
with friendly countries. 

The current atomic energy statute, enacted on August 30, 1954, 
carried authority for certain military cooperation with friendly 
nations and regional defense organizations. The statute, drafted 
at a time when atomic development of other nations was not as far 
advanced as at present, wisely set forth certain restrictions on the 
degree of cooperation permissible. 

Since enactment of the 1954 statute the world situation has changed 
materially. We have been made increasingly aware of the fact that 
the Soviet Union and the United Kingdom have achieved a significant 
nuclear military capability. Therefore, the restrictive provisions 
of the act, though appropriate at the time of their enactment, are now 
unduly restrictive in the face of the present world situation. 

The Atomic Energy Act of 1954 permits the communication of in- 
formation relative to atomic energy in the fields of planning, training 
in the employment of and defense against atomic weapons, and in the 
evaluation of the atomic weapon capabilities of potential enemies, but 
with the proviso that such cooperation ‘‘will not reveal important in- 
formation concerning the design or fabrication of the nuclear compo- 
nents of an atomic weapon.” Under this authority agreements for 
cooperation have been negotiated with three nations * * * the United 
Kingdom, Canada, and Australia, as well as with NATO. The act 
also permits the communication of information concerning military 
submarine propulsion reactors and military power reactors and appro- 
priate agreements have been negotiated with the United Kingdom 
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and Canada. However, no special nuclear material may be furnished 
another nation for military purposes because the statute requires a 
guaranty that any material furnished under an agreement for co- 
operation not be used for any military purpose. 

The cooperation which could be achieved under the provisions of 
the present statute, though limited, has benefited the overall defense 
posture of the free world. There is now a need for broader exchange 
of information on the part of the United States and its allies than is 
possible under the present act. Such broadening of the present au- 
thority would permit more beneficial use of, and development of, our 
military nuclear capabilities. It would permit overall more economical 
use of scientific and engineering talent and funds. It would serve to 
increase the collective preparedness of the United States and its 
allies. 

In summary : 

A. It is recommended that the Atomic Energy Act be amended to 
permit the following additional militzry cooperation when the Presi- 
dent determines that the actions concerned will promote and will not 
constitute an unreasonable risk to the common defense and security: 

1. In the field of information.— 

(a) The communication to friendly nations or defense organizations 
of additional design information necessary to permit essential training 
and planning by our allies. 

(6) The communication to friendly nations or defense organizations 
of additional atomic weapons design information necessary to make 
any delivery systems manufactured by our allies fully compatible with 
our atomic weapons. 

(c) The exchange with friendly nations of information that will 
improve the receiving nation’s atomic weapon design, development, 
or production capability. 

(d) The communication to friendly nations or defense organiza- 
tions of information necessary to military applications of atomic 
energy in addition to weapons or military reactors. 


2. In the field of materials and equipment.— 


(a) The transfer to friendly nations of special nuclear material for 
manufacture into atomic weapons or for other military uses by the 
receiving nation. 

(b) The transfer to friendly nations for military applications of 
utilization facilities (such as nuclear propulsion and powerplants) and 
necessary nuclear fuels. 

(c) The transfer to friendly nations of nonnuclear parts of atomic 
weapons to improve the receiving nation’s state of training and 
operational readiness. 

B. In addition, modification of the current Atomic Energy Act is 
recommended to permit the purchase of special nuclear materials, 
particularly plutonium, under long-term contractual commitments. 

C. Further, it is recommended that sections 142¢ and 142d be 
amended so that the Department of Defense must participate in the 
declassification or removal from the restricted data category infor- 
mation which relates primarily to military applications of atomic 
energy. 
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The recommended amendments to the Atomic Energy Act are 
attached as annex A. The principal amendments to each section 
are mentioned below and all amendments are identified in annex B, 


A. Amendments to section 144 


With respect to increased cooperation with our allies in the field of 
information, it is recommended that section 144b of the act be amended 
and new sections 144¢ and 144d be enacted. 

1. The amendment to section 144b would expand the areas in 
which cooperation by the Department of Defense with another nation 
or regional defense organization may be authorized by the President 
to include specifically: (a) training of personnel in the employment 
of and defense against other military applications of atomic energy 
in addition to atomic weapons; (6) evaluation of the capabilities of 
potential enemies in the employment of other military applications of 
atomic energy in addition to atomic weapons; (c) development of 
compatible delivery systems for atomic weapons; and (d) other mili- 
tary application of atomic energy. Military reactor research, 
development, or design and atomic weapons research, design, develop- 
ment, or production information are excepted from area (d). 

2. The recommended new section 144c would permit the Commis- 
sion, when authorized by the President, to exchange any atomic 
weapon information with an ally provided that any information 
communicated is necessary to improve that Nation’s design or pro- 
duction capability while that nation is making substantial and 
material contributions to the national defense and security. It is 
not the intent of this new section to promote the entry of additional 
nations into the atomic weapons field. Authority would be provided, 
however, if any ally had made substantial progress in the development 
of nuclear weapons and met the other requirements of the act, to 
make unnecessary a wasting of precious scientific talent and funds by 
such an ally to duplicate weapons achievements already available 
to the United States. It is intended by the use of the word “exchange” 
that there be an exchange of information but that the exchange need 
not be equivalent in amount or value, or that it take place simul- 
taneously with the receipt of information. 

Section 144c also specifically provides for communicating design 
information concerning military reactors to our allies. In the future, 
information on military reactors normally would be communicated 
under this new section rather than under section 144a. 

3. It is recommended that the first proviso of section 144b be 
deleted. This proviso prohibits communication of atomic weapons 
design and fabrication information except in certain specified areas 
and then only if “in the joint judgment of the Commission and the 
Department of Defense such data will not reveal important informa- 
tion concerning the design or fabrication of the nuclear components 
of an atomic weapon.” In lieu of that proviso, the amendments to 


section 144b and the new section 144c provide that the cooperation 
and communication could take place “whenever the President deter- 
mines that the proposed cooperation and the communication of the 
proposed restricted data will promote and will not constitute an 
unreasonable risk to the common defense and security.”” In imple- 
mentation of this provision it is not expected that the President 
personally will consider each proposed action under an agreement for 
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cooperation. Instead, an Executive order will be recommended to 
the President establishing procedures whereby the President would 
authorize proposed communications only after joint review by) the 
Department of Defense, the Commission, and other interested 
agencies, and would authorize such communications in the absence 
of the President’s personal approval only where the Department of 
Defense and the Commission agree that the proposed cooperation 
and the communication of the proposed restricted data will promote 
and will not constitute an unreasonable risk to the common defense and 
security. 

4, The recommended new section 144d would make it possible for 
the President to authorize agencies and persons other than the 
Department of Defense and the Commission to communicate re- 
stricted data under any agreement for cooperation provided the 
restricted data has been determined to be proper for communication 
under an agreement for cooperation made pursuant to sections 144a, 
b, or ce. This new section would expressly authorize the President to 
designate another Government agency to communicate restricted data 
in the performance of its duties. It is the intent that information 
transmissible under this subsection would be only that specific 
information determined as transmissible under sections 144a, b, or c. 


B. Amendments to section 91 (secs. 92 and 123) 


With respect to increased cooperation with out allies in the field of 
materials, it is recommended that a new section 91c be added to the 
“ and that sections 92 and 123 be amended. 

Under the recommended new section 91c, the President may 
sdiiieias the transfer, by sale, lease, loan, or donation to a friendly 
nation of: (1) nonnuclear parts of atomic weapons to improve that 
nation’s state of training or operational readiness; (2) utilization 
facilities for military applications; and (3) nuclear materials for mili- 
tary utilization fac ilities or atomic weapons. 

Under this section nonnuclear parts of atomic weapons, military 
reactors and nuclear materials could be furnished to our allies when 
in accordance with the terms and conditions of a program approved by 
the President. It is anticipated that under this authority nonnuclear 
parts of atomic weapons might be furnished to selected allies where 
such transfer was necessary to improve their state of training and 
operational readiness. Nuclear components would be retained in the 
custody of the United States. Military reactors could be made avail- 
able to our allies for both military propulsion and power purposes. 
In addition, materials for military reactors and for manufacture into 
atomic weapons could be made available to our allies. It is not in- 
tended that manufactured nuclear components of weapons could 
be transferred under this amendment, nor that we promote the entry 
of additional nations into the field of production of nuclear weapons. 

2. The amendment to section 123 removes the requirement (with 
respect to transfers under sec. 9lc) that the receiving nation 
guarantee that materials furnished not be used for weapons or other 
military purposes. However, a safeguard in connection with trans- 
fers of materials is provided in that portion of the recommended 
section 91c which states “whenever the President determines that the 
proposed cooperation and the transfer of the proposed nonnuclear 
parts of atomic weapons, utilization facilities, or source, byproduct, 
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or special nuclear material will promote and will not constitute an 
unreasonable risk to the common defense and security.’’ In imple- 
mentation of this provision it is not expected that the President 
personally will consider each proposed action under an agreement for 
cooperation. Instead, an Executive order will be recommended to 
the President establishing procedures whereby the President would 
authorize proposed sammaihinn only after jot review by the Depart- 
ment of Defense, the Commission, and other interested agencies, and 
would authorize such transfers in the absence of the President’s 
personal approval only where the Department of Defense and the 
Commission agree that the proposed cooperation and the transfer of 
the proposed nonnuclear parts of atomic weapons, utilization facil- 
ities, or source, byproduct, or special nuclear material will promote 
and will not constitute an unreasonable risk to the common defense 
and security. 

3. The amendment to section 92 is technical and is designed to 
exclude actions taken by the Department of Defense under section 91, 
as amended, from the prohibitions in section 92. 


C. Amendment to section 55 


The amendment to section 55, which supersedes legislation proposed 
to Congress last summer, would authorize the Commission to enter 
into contracts for terms up to 15 years for the procurement of special 
nuclear material, sautladhiale plutonium, from sources outside the 
United States, provided that the President had a proved a program 
for such purchases. Plutonium obtained by the United States from 
foreign sources without limitation on its use would be utilized to the 
military advantage of the United States and could contribute to the 
stockpile of nuclear weapons in United States custody in allied coun- 
tries. This amendment would also provide a means for the United 
States to encourage the development, construction, and operation of 
nuclear powerplants abroad and it is necessary to accomplish the 
Commission’s objectives with respect to purchases of foreign reactor 
products. This amendment would authorize entering into purchase 
contracts in excess of appropriations or funds currently available only 
when it is estimated that payments under a contract to be executed 
would not exceed the amounts received or to be received from existing 
arrangements for foreign distributions of source and special nuclear 
material under the act plus $200 million. Receipts would be placed 
in a separate fund and remain available for purchase commitments. 
Such appropriations as may be required, within the authorization 
provided, would be requested from time to time if this becomes 
necessary to meet disbursements. 

D. Amendments to section 142 

The recommended amendments include expanding sections 142c and 
142d so that restricted data relating primarily to the military applica- 
tion of atomic energy, rather than primarily to the military utilization 
of atomic weapons, may be declassified only by joint action of AEC 
and DOD, or may be removed from the restricted data category and 
safeguarded as defense information only by joint action of the AEC 
and DOD. These amendments are consistent with the increased mili- 
tary usage of atomic energy for purposes other than weapons and 
with the action taken in the 1954 act to give the DOD a voice in con- 
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trol over some weapon information that is primarily of military im- 
portance. Any additional information that may be removed from 
the restricted data category and safeguarded as defense information 
will continue to be subject to the same restrictions that are applicable 
to restricted data in connection with foreign transmission, 

I believe the amendments to the Atomic Energy Act of 1954 recom- 
mended herewith would make possible the increased cooperation with 
our allies that is now essential to our collective security. In view of 
the importance of this legislation I recommend its early consideration 
by the Congress. 

We are advised by the Bureau of the Budget that this proposed 
legislation is in accord with the program of the President. 

Sincerely yours, 
—__— ———.,, Chairman. 


[Annex A] 
A BILL To amend the Atomic Energy Act of 1954, as amended 


Be it enacted by the Senate and House of Repressntatives of the United 
States of America in Congress assembled, That section 55 of the Atomic 
Energy Act of 1954, as amended, is amended to read as follows: 

“Sec. 55. Acquisition. The Commission is authorized to pur- 
chase or otherwise acquire any special nuclear material or any interest 
therein outside the United States. 

‘“‘a. Any purchase contract made under the provisions of this sec- 
tion may be made for such period of time as the Commission may 
deem necessary: Provided, That a program for purchases of such 
special nuclear material or any interest therein is approved by the 
President: And provided further, That no contract for the purchase 
of such material or any interest therein, other than uranium enriched 
in the isotope U-235, shall be made for a period in excess of fifteen 
years. 

“b. Any purchase contract under subsection a may be made in 
excess of appropriations or funds currently available where it is esti- 
mated by the Commission, at the time any purchase contracts are 
executed, that amounts paid and to be paid under purchase contracts 
will not exceed $200,000,000 plus the amounts received and to be 
received from then existing arrangements for distribution or transfer 
of source and special nuclear material pursuant to sections 64, 54, or 
9le (3); all receipts from the distribution or transfer of source and 
special nuclear material shall be placed in a separate fund, which is 
hereby established and which shall remain available without fiscal 
year limitation, for purchases under this subsection. 

“ce. Any contract made under this section may be made without 
regard to section 3709 of the Revised Statutes as amended, upon 
certification by the Commission that such action is necessary in the 
interest of the common defense and. security, or upon a showing by 
the Commission that advertising is not reasonably practicable. 

“d. Partial and advance payments may be made under contracts 
authorized under this section.” 

Sec. 2. Section 91 of the Atomic Energy Act of 1954, as amended, 
is amended by adding at the end thereof the following new subsection: 

“ce, The President may authorize the Commission or the Depart- 
ment of Defense, with the assistance of the other, to cooperate with 











28 AMENDMENT TO THE ATOMIC ENERGY ACT OF 1954 


another nation and, notwithstanding the provisions of sections 57, 
62, or 81, to transfer bv sale, lease, loan or donation to that nation, 
in accordance with terms and conditions of a program approved by 
the President— 
(1) non-nuclear parts of atomic weapons to improve that 
nation’s state of training and operational readiness; 
(2) utilization facilities for military applications; and 
(3) source, byproduct, or special nuclear material for re- 
search on, development of, production of, or use in atomic 
weapons or utilization facilities for military applications, 
whenever the President determines that the proposed communica- 
tion and the transfer of the proposed nonnuclear parts of atomic 
weapons, utilization facilities or source, byproduct, or special nuclear 
material will promote and will not constitute an unreasonable risk to 
the common defense and security, while such other nation is partici- 
pating with the United States pursuant to an international arrange- 
ment by substantial and material contributions to the mutual defense 
and security: Provided, however, That the cooperation is undertaken 
pursuant to an agreement entered into in accordance with section 123.” 

Sec. 3. Section 92 of the Atomic Energy Act of 1954, as amended, 
is amended to read as follows: 

“Src. 92. Proutsirion.—It shall be unlawful, except as provided 
in section 91, for any person to transfer or receive in interstate com- 
merce, manufacture, produce, transfer, acquire, possess, import, or 
export any atomic weapon. Nothing in this section shall be deemed 
to modify the provisions of subsection 31a or section 101.” 

Sc. 4. Section 123a of the Atomic Energy Act of 1954, as amended, 
is amended to read as follows: 

“Sec. 123. Cooperation Witru Orner Nations.—No cooperation 
with any nation or regional defense organization pursuant to sections 
54, 57, 64, 82, 91, 103, 104, or 144 shall be undertaken until— 

“‘a. the Commission or, in the case of those agreements for coop- 
eration arranged pursuant to subsection 91¢ or 144b and to be imple- 
mented by the Department of Defense, the Department of Defense 
has submitted to the President the proposed agreement for coopera- 
tion, together with its recommendations thereon, which proposed 
agreement shall include (1) the terms, conditions, duration, nature, 
and seope of the cooperation; (2) a guaranty by the cooperating party 
that security safeguards and standards as set forth in the agreement 
for cooperation will be maintained; (3) except in the case of those 
agreements for cooperation arranged pursuant to subsection 91lc a 
guaranty by the cooperating party that any material to be transferred 
pursuant to such agreement will not be used for atomic weapons, or 
for research on or development of atomic weapons or for any other 
military purpose; and (4) a guaranty by the cooperating party that 
any material or any restricted data to be transferred pursuant to the 
agreement for cooperation will not be transferred to unauthorized 
persons or beyond the jurisdiction of the cooperating party, except as 
specified in the agreement for cooperation ;” 

Sec. 5. Section 142c of the Atomic Energy Act of 1954, as amended, 
is amended to read as follows: 

“e. In the case of restricted data which the Commission and the 
Department of Defense jointly determine to relate primarily to the 
military application of atomic energy, the determination that such 
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data may be published without constituting an unreasonable risk to 
the common defense and security shall be made by the Commission 
and the Department of Defense jointly, and if the Commission and 
the Department of Defense do not agree, the determination shall be 
maed by the President.”’ 

Sec. 6. Section 142d of the Atomic Energy Act of 1954, as amended 
is amended to read as follows: 

‘“‘d. The Commission shall remove from the restricted data category 
such data as the Commission and the Department of Defense jointly 
determine relates primarily to the military applications of atomic 
energy and which the Commission and Department of Defense jointly 
determine can be adequately safeguarded as defense information: 
Provided, however, That no such data so removed from the restricted 
data category shall be transmitted or otherwise made available to 
any nation or regional defense organization while such data remains 
defense information, except pursuant to an agreement for cooperation 
entered into in accordance with section 144. 

Sec. 7. Section 144b of the Atomic Energy Act of 1954, as amended, 
is amended to read as follows: 

“b, The President may authorize the Department of Defense, with 
the assistance of the Commission, to cooperate with another nation 
or with a regional defense organization to which the United States is 
a party, and to communicate to that nation or organization such 
restricted data (including design information) as is necessary to— 

(1) the development of defense plans; 

““(2) the training of personnel in the employment of and 
defense against atomic weapons and other military applications 
of atomic energy; 

(3) the evaluation of the capabilities of potential enemies in 
the employment of atomic weapons and other military applica- 
tions of atomic energy; 

“(4) the development of compatible delivery systems for 
atomic weapons; and 

“(5) other military applications of atomic energy, except that 
with respect to this subcategory, restricted data concerning re- 
search, development, design, or production of atomic weapons 
or concerning research, development, or design of military reactors 
shall not be communicated, 

whenever the President determines that the proposed cooperation 
and the communication of the proposed restricted data will promote 
and will not constitute an unreasonable risk to the common defense 
and security, while such other nation or organization is partici- 
pating with the United States pursuant to an international arrange- 
ment by substantial and material contributions to the mutual defense 
and security: Provided, however, That the cooperation is undertaken 
putsuant to an agreement entered into in accordance with section 
123.” 

Sec. 8. Section 144 of the Atomic Energy Act of 1954, as amended, 
is amended by adding at the end thereof the following new sub- 
section: 

“ce. In addition to the cooperation authorized in subsections 144a 
and 144b, the President may authorize the Commission, with the 


assistance of the Department of Defense, to cooperate with another 
nation and— 
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(1) to exchange with that nation restricted data concerning 
atomic weapons, provided communication of such restricted data 
to that nation is necessary to improve its atomic weapon design, 
development, or production capabyity; and 

““(2) to communicate to that nation restricted data concerning 
research, development, or design, of military reactors, 

whenever the President determines that the proposed cooperation 
and the communication of the proposed restricted data will promote 
and will not constitute an unreasonable risk to the common defense 
and security, while such other nation is participating with the United 
States pursuant to an international arrangement by substantial and 
material contributions to the mutual defense and security: Provided, 
however, That the cooperation is undertaken pursuant to an agreement 
entered into in accordance with section 123.” 

Src. 9. Section 144 of the Atomic Energy Act of 1954, as amended, 
is amended by adding at the end thereof the following new subsection: 

“d. The President may authorize any agency of the United States 
or person to communicate in accordance with the terms and condi- 
tions of an agreement for cooperation arranged pursuant to subsec- 
tions 144a, b, or c, such restricted data as is determined to be trans- 
missible under the agreement for cooperation involved.” 


[Annex B] 
PROPOSED AMENDMENTS TO ATOMIC ENERGY ACT OF 1954, AS AMENDED 


(Deletions are indicated by strike-through, additions are indicated by 
italic) 





Sec. 55. Acquisirrion.—The Commission is authorized to purchase 
or otherwise acquire any special nuclear material or any interest 
therein outside the United States. witheut regard te the provisions ef 
seetion 3709 of the Revised Statutes; as amended; upen eertifieation 
fee the GontetheteH tbat sels nettei t+ necessary in the interest of 
the eommon-defense and security; or upon a showing by the Commis- 
sien that advertising is net reasonable praetieable: Partial and 
advance payments may be made under eontraets for seh purpeses- 

a. Any purchase contract made under the provisions of this section 
may be made for such period of time as the Commission may deem neces- 
sary: Provided, That a program for purchases of such special nuclear 
material or any interest therein is approved by the President: And pro- 
vided further, That no contract for the purchase of such material or any 
interest therein, other than uranium enriched in the isotope U-—235, shall 
be made for a period in excess of fifteen years. 

b. Any purchase contract under subsection (a) may be made in excess 
of appropriations or funds currently available where it is estimated by 
the Commission, at the time any purchase contracts are executed, that 
amounts paid and to be paid under purchase contracts will not exceed 
$200,000,000 plus the amounts received and to be received from then 
existing arrangements for distribution or transfer of source and special 
nuclear material pursuant to sections 64, 54, or 91c (3); all receipts from 
the distribution or transfer of source and special nuclear material shall 
be placed in a separate fund, which is hereby established and which shall 
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remain available without fiscal year limitation, for purchases under this 
subsection. 

c. Any contract made under this section may be made without regard 
to section 3709 of the Revised Statutes as amended, wpon certification by 
the Commission that such action is necessary in the interest of the common 
defense and security, or upon a showing by the Commission that ad- 
vertising is not reasonably practicable. 

d. Partial and advance payments may be made under contracts author- 
ized under this section. 


Sec. 91. AurHorITy.— 


+ * * * * * * 


c. The President may authorize the Commission or the Department of 
Defense, with the assistance of the other, to cooperate with another nation 
and, notwithstanding the provisions of sections 57, 62, or 81, to transfer 
by sale, lease, loan or donation to that nation, in accordance with terms 
and conditions of a program approved by the President— 

(1) nonnuclear parts of atomic weapons to improve that nation’s 
state of training and operational readiness; 
(2) utilization facilities for military applications; and 
(3) source, byproduct, or special nuclear material for research on, 
development of, production of, or use in atomic weapons or utilization 
facilities for military applications, 
whenever the President determines that the proposed communication and 
the transfer of the proposed nonnuclear parts of atomic weapons, utiiza- 
tion facilities or source, byproduct, or special nuclear material will pro- 
mote and will not constitute an unreasonable risk to the common defense 
and security, while such other nation is participating with the United 
States pursuant to an international arrangement by substantial and 
material contributions to the mutual defense and security: Provided, 
however, That the cooperation 1s undertaken pursuant to an agreement 
entered into in accordance with section 123. 

Sec. 92. Pronisrrion.—It shall be unlawful, except as provided in 
section 91, for any person to transfer or receive in interstate commerce, 
manufacture, produce, transfer, acquire, possess, import, or export 
any atomic weapons; exeept as may ouhusinad the Cortttate + 

: te the previsions ef seetion 94- Nothing in this section 
shall be deemed to modify the provisions of subsection 3la or section 
101. 

Sec. 123. Coorrration Witn Orrer Nations.—No cooperation 
with any nation or regional defense organization pursuant to sections 
54, 57, 64, 82, 91, 103, 104, or 144 shall be undertaken until— 

a. the Commission or, in the case of those agreements for coopera- 
tion arranged pursuant to subsection 91¢e or 144b and to be imple- 
mented by the Department of Defense, the Department of Defense has 
submitted to the President the proposed agreement for cooperation, 
together with its recommendations thereon, which proposed agree- 
ment shall include (1) the terms, conditions, duration, nature, and 
scope of the cooperation; (2) a guaranty by the cooperating party 
that security safeguards and standards as set forth in the agreement 
for cooperation will be maintained; (3) except in the case of those agree- 
ments for cooperation arranged pursuant to subsection 91c a guaranty by 
the cooperating party that any material to be transferred pursuant to 
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such agreement will not be used for atomic weapons, or for research 
on or development of atomic weapons or for any other military pur- 
pose; and (4) a guaranty by the cooperating party that any material 
or any restricted data to be transferred pursuant to the agreement 
for cooperation will not be transferred to unauthorized persons or 
beyond the jurisdiction of the cooperating party, except as specified 
in the agreement for cooperation; 


Sec. 142. CLASSIFICATION AND D&ECLASSIFICATION OF RESTHICTED 
Data.— 


~ > * * * * * 


c. In the case of restricted data which the Commission and the 
Department of Defense jointly determine to relate primarily to the 
military application atiisetien of atomic energy weapens, the deter- 
mination that such data may be published without constituting an 
unreasonable risk to the common defense and security shall be made 
by the Commission and the Department of Defense jointly, and if the 
Commission and the Department of Defense do not agree, the deter- 
mination shall be made by the President. 

d. The Commission shall remove from the restricted data category 
such data as the Commission and the Department of Defense jointly 
determine relates primarily to the military attHeatiern applications of 
atomic weepens energy and which the Commission and Department 
of Defense jointly determine can be adequately safeguarded as defense 
information: Provided, however, That no such data so removed from 
the restricted data category shall be transmitted or otherwise made 
available to any nation or regional defense organization, while such 
data remains defense information, except pursuant to an agreement 
for cooperation entered into in accordance with swbsection 144 6. 


Sec. 144. INTERNATIONAL COOPERATION.— 
a ok * 1 * Xx * 


b. The President may authorize the Department of Defense, with 
the assistance of the Corhmission, to cooperate with another nation 
or with a regional defense organization to which the United States is 
a party, and to communicate to that nation or organization such 
restricted data (including design information) as is necessary to— 

(1) the development of defense plans; 

(2) the training of personnel in the employment of and defense 
against atomic weapons and other military applications of atomic 
energy; end 

(3) the evaluation of the capabilities of potential enemies in 
the employment of atomic weapons and other military applications 
of atomic energy}; 

(4) the development of compatible delivery systems for atomic 
weapons; and 

(5) other military applications of atomic energy, except that with 
respect to this subcategory, restricted data concerning research, devel- 
opment, design, or production of atomic weapons or concerning 
research, development, or design of military reactors shall not be 
communicated, 

whenever the President determines that the proposed cooperation and the 
communication of the proposed restricted data will promote and will not 
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constitute an unreasonable risk to the common defense and security, while 
such other nation or organization is participating with the United 
States pursuant to an international arrangement by substantial and 
material contributions to the mutual defense and security: 

Hee Bhat te ser eroperition shall HHeetee esreattittestioe of 
restricted date relating te the design or fabrication of atomic weapons 
eeeept sett poset te eacbepHett ebtteteretiog: Hretdine tae elt 
and shape; yields and effects; and systems employed in the delivery 

aad ; : 


* eutner ‘ed en homie 
He cesteas ep Hrbrestion of the components of an atomic 
weapon: And Provided farther however, That the cooperation is under- 
taken pursuant to an agreement entered into in accordance with 
section 123. 

c. In addition to the cooperation authorized in subsections 144a and 
1446, the President may authorize the Commission, with the assistance 
of the Department of Defense, to cooperate with another nation and— 

(1) to exchange with that nation restricted data concerning atomic 
weapons, provided communication of such restricted data to that 
nation is necessary to improve its atomie weapon design, develop- 
ment, or production capability; and 

(2) to communicate to that nation restricted data concerning re- 
search, development, or design, of military reactors, 

whenever the President determines that the proposed cooperation and the 
communication of the proposed restricted data will promote and will not 
constitute an unreasonable risk to the common defense and security, while 
such other nation is participating with the United States pursuant to an 
international arrangement by substantial and material contributions to 
the mutual defense and security: Provided, however, That the cooperation 
is undertaken pursuant to an agreement entered into in accordance with 
section 123. 

d. The President may authorize any agency of the United States or 
person to communicate in accordance with the terms and conditions of an 
agreement for cooperation arranged pursuant to subsections 144a, 6, or ¢, 
such restricted data as is determined to be transmissible under the agree- 
ment for cooperation involved. 





Apprenpix B 


Joint STATEMENT OF PRESIDENT EISENHOWER AND British PRIME 
MINISTER MAcMILLAN, OcToBEerR 25, 1957 


On October 25, 1957, President Dwight D. Eisenhower and British 
Prime Minister Harold Macmillan, having met in conference in 
Washington, D. C., as representatives of their respective nations 
jointly issued the followi ing communique: 

‘‘We have met together as trusted friends of many years who have 
come to head the Governments of our respective countries. These 
two countries have close and historic ties, just as each has intimate 
and unbreakable ties with other free countries. 

“Recognizing that only in the establishment of a just peace can 
the deepest aspirations of free peoples be realized, the guiding purpose 
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of our deliberations has been the determination of how best to utilize 
the moral, intellectual, and material strength of our two nations in the 
performance of our full share of those tasks that will more surely and 
promptly bring about conditions in which peace can prosper. One of 
these tasks is to provide adequate security for the free world. 

“The free nations possess vast assets, both material and moral. 
These, in the aggregate, are far greater than those of the Communist 
world. We do not ignore the fact that the Soviet rulers can achieve 
formidable material accomplishments by concentrating upon selected 
developments and scientific applications, and by yoking their people 
to this effort. 

‘Despotisms have often been able to produce spectacular monu- 
ments. But the price has been heavy. For all peoples yearn for intel- 
lectual and economic freedom, the more so if, from their bondage, they 
see others manifest the glory of freedom. Even despots are forced to 
permit freedom to grow by an evolutionary process, or, in time, there 
will be violent revolution. This principle is inexorable in its operation. 
Already it has begun to be noticeable even within the Soviet orbit. 
If the free nations are steadfast, and if they utilize their resources in 
harmonious cooperation, the totalitarian menace that now confronts 
them will in good time recede. 

“Tn order, however, that freedom may be secure and show its good 
fruits, it is necessary, first, that the collective military strength of the 
free nations should be adequate to meet the threat against them. 
At the same time, the aggregate of the free world’s military expenditure 
must be kept within limits compatible with individual freedom. 
Otherwise we risk losing the very liberties which we seek to defend. 

“These ideas have been the central theme of our conversations 
which, in part, were participated in by Mr. Spaak, the Secretary 
General of NATO (North Atlantic Treaty Organization). 

“In application of these ideas, and as an example which we believe 
can and should spread among the nations of the free world, we reached 
the following understanding: 

“1. The arrangements which the nations of the free world have 
made for collective defense and mutual help are based on the recogni- 
tion that the concept of nation self-sufficiency is now out of date. 
The countries of the free world are interdependent and only in genuine 
partnership, by combining their resources and sharing tasks in many 
fields, can progress and safety be found. For our part, we have 
agreed that our two countries will henceforth act in accordance with 
this principle. 

“2. Our representatives to the North Atlantic Council will urge an 
enlarged Atlantic effort in scientific research and development in 
support of greater collective security and the expansion of current 
activities of the task force working in this field under the Council’s 
decision of last December. 

“3. The President of the United States will request the Congress to 


amend the Atomic Energy Act as may be necessary and desirable to 
permit of close and fruitful collaboration of scientists and engineers of 
Great Britain, the United States and other friendly countries. 

“4. The disarmament proposals made by the western representa- 
tives on the disarmament subcommittee (of the United Nations) in 
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London and approved by all members of NATO are a sound and fair 
basis for an agreement which would reduce the threat of war and the 
burden of armaments. The indefinite accumulation of nuclear 
weapons and the indiscriminate spreading of the capacity to produce 
them should be prevented. Effective oad reliable inspection must be 
an integral part of initial steps in the control and reduction of 
armaments. 

“5. In the absence of such disarmament as we are seeking, inter- 
national security now depends not merely on local defensive shields, 
but upon reinforcing them with the deterrent and retaliatory power 
of nuclear weapons. So long as the threat of international com- 
munism persists, the free nations must be prepared to provide for 
their own security. Because the free-world measures are purel 
defensive and for security against outside threat, the period for whic 
they must be maintained cannot be foreseen. 

“Tt is not within the capacity of each nation acting alone to make 
itself fully secure. Only collective measures will suffice. These 
should preferably be found by implementing the provision of the 
United Nations Charter for forces at the disposal of the Security 
Council. But if the Soviet Union persists in nullifying these provi- 
sions by veto, there must otherwise be developed a greater sense of 
community security. The framework for this exists in collective- 
defense arrangements now participated in by nearly 50 free nations, 
as authorized by the charter. 

‘All members of this community, and other free nations which so 
desire, should possess more knowledge of the total capabilities of 
security that are in being and in prospect. There should also be 

rovided greater opportunity to assure that this power will, in fact, 
be available in case of need for their common security, and that it 
will not be misused by any nation for purposes other than individual 
and collective self-defense, as authorized by the charter of the United 
Nations. 

“6. Our two countries plan to discuss these ideas with all of their 
security partners. So far as the North Atlantic Alliance is concerned, 
the December meeting of the North Atlantic Council may, perhaps, 
be given a special character in this respect. This has been discussed 
with the Secretary General of NATO, Mr. Spaak. 

“7. In addition to the North Atlantic Treaty, the Southeast Asia 
Collective Defense Treaty, the Baghdad Pact and other security 
arrangements constitute a strong bulwark against aggression in the 
various treaty areas. There are also vitally important relationships 
of a somewhat different character. There is the Commonwealth; 
and in the Western Hemisphere the Organization of American States. 
There are individual mutual-defense agreements to which the United 
States is a party. 

“8. We recognize that our collective-security efforts must be sup- 
ported and reinforced by cooperative economic action. The present 
offers a challenging opportunity for improvement of trading conditions 
and the expansion of trade throughout the free world. It is encourag- 
ing that plans are developing for a European free-trade area in associa- 
tion with the European Common Market. We recognize that 
especially in the less-developed countries, there should be a steady and 
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significant increase in standards of living and economic development. 

“9. We took note of specific factors in the ideological struggle in 
which we are engaged. In particular, we were in full agreement that: 

“‘ ‘Soviet threats directed against Turkey give solemn significance 
to the obligation, under article 5 of the North Atlantic Treaty, to 
consider an armed attack against any member of the alliance as an 
attack against all. 

“*The reunification of Germany by free elections is essential. At 
the Geneva Conference of 1955, Messrs. Khrushchev and Bulganin 
agreed to this with us and our French allies. Continued repudiation 
of that agreement and continued suppression of freedom in eastern 
Europe undermine international confidence and perpetuate an injustice, 
a folly, and a danger.’ 

“The President and the Prime Minister believe that the under- 
standings they have reached will be increasingly effective as they 
become more widespread between the free nations. 

“By coordinating the strength of all free peoples, safety can be 
assured, the danger of Communist despotism will in due course be 
dissipated, and a just and lasting peace will be achieved.” 





APpPENDIx C 


AEC Letrer or Marcu 7, 1958, WirHpRAWING THE PROPOSED 
AMENDMENT TO SEcTION 55 


Unitep States Atomic Eneray Commission, 
Washington, D. C., March 7, 1958. 
Hon. Cart T, Durnam, 
Chairman, Joint Committee on Atomic Energy, 
Congress of the United States. 


Dear Mr. Duruam: On several occasions during the Commission’s 
testimony in support of the proposed revisions to the Atomic Ener, 
Act of 1954, members of the Joint Committee have indicated that the 
recommended amendment to section 55 will require extensive con- 
sideration prior to final congressional action. You have asked, there- 
fore, whether or not action on section 55 could be deferred. 

The Commission considers that the recommended amendment to 
section 55 is an important part of the overall legislation necessary to 
increase military atomic energy cooperation. Since it appears that 
retention of this section in the bill may delay favorable action on the 
other sections of the bill, action on section 55 could be deferred without 
undue military effect, and it could be considered later in this session 
of Congress in connection with proposed modifications to section 56, 
which the Commission now has under consideration. 

Accordingly, the Commission recommends that section 55 be re- 
moved from the bill currently under consideration by the Joint Com- 
mittee. We have been advised the Bureau of the Budget has no 
objections to the above recommendations, 

Sincerely yours, 
H. S. Vancn, Acting Chairman. 
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AppEenpix D 


AEC Lezerrers MopiryInc THE LANGUAGE OF THE PROPOSED 
AMENDMENTS TO SECTION 91c 


Unirep Srates Atomic Enerey Commission, 
Washington, D. C., March 28, 1968. 
Hon. Joun O. Pastors, 
Joint Committee on Atomic Energy, 
Congress of the United States. 


Dear Senator Pastore: During the Commission’s testimony in 
support of the revisions to the Atomic Energy Act of 1954, it was 
or by members of the Joint Committee that additional criteria 

e written into 91c to clarify the espressed intent of the Commission 
not to create in additional nations an atomic weapon capability by the 
transfer of source, byproduct or special nuclear material. The Com- 
mission believes that the proposal has merit and suggests language as 
follows for 91c in place of that earlier proposed (deletions from old 
language are lines out and new wording italicized) : 

“9ic. The President may authorize the Commission or the Depart- 
ment of Defense, with the assistance of the other, to cooperate with 
another nation and, notwithstanding the provisions of section 57, 62, 
or 81, to transfer by sale, lease, or loan, er donation to that nation, in 
accordance with terms and conditions of a program approved by the 
President— 

“(1) nonnuclear parts of atomic weapons to improve that 
nation’s state of training and operational readiness; 
“(2) utilization facilities for military applications; and 
“(3) source, byproduct, or special nuclear material for re- 
search on, development of, production of, or use in atemie weapons 
er utilization facilities for military applications; and 
““(4) source, byproduct, or special nuclear material for research 
on, development of, production of, or use in atomic weapons: Pro- 
vided, however, that there shall be no transfer under this subsection 
(4) unless the cooperating nation has made substantial progress in 
the development of atomic weapons. 
whenever the President determines that the proposed communication 
esoperation and the transfer of the proposed nonnuclear parts of 
atomic weapons, utilization facilities or source, byproduct, or special 
nuclear material will promote and will not constitute an unreasonable 
risk to the common defense and security, while such other nation is 
participating with the United States pursuant to an international 
arrangement by substantial and material contributions to the mutual 
defense and security: Provided, however, The cooperation is taken 
pursuant to an agreement entered into in accordance with section 123.” 

In accordance with a previous Joint Committee suggestion, we are 
deleting ‘‘donation” as a form of transfer. We take this opportunity 
to correct a typographical error in our original transmittal of the 
legislation on January 27, 1958. The word “cooperation” should be 
substituted (as shown above) for ‘“‘communication” following immedi- 
ately after new 91c (4). 

The suggested changes have the approval of other interested 
agencies. Further, the Bureau of the Budget has advised that there 
is no objection to these changes. 

Sincerely yours, Lewis Strauss, Chairman. 
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Unitep States Atomic Enercy Commission, 
Washington, D. C., May 20, 1958. 
Hon. Cart T. Duruam, 
Chairman, Joint Committee on Atomic Energy, 
Congress of the United States. 


Dear Mr. Duruam: As the Joint Committee has been informally 
advised, the Commission and the Department of Defense, in 
furtherance of our effort to assist the British in the acquisition of 
nuclear submarines, have under consideration a British proposal for 
the purchase of a United States nuclear submarine propulsion plant 
through a commercial contract between a British firm and an Ameri- 
can firm of their selection. This proposal is based on a change in 
the objective of the British nuclear submarine program to provide 
for the earliest possible acquisition of nucear submarine capability 
in the British fleet. 

It is the view of the Commission and the Department of Defense 
that the adoption of the proposed United Kingdom approach would 
be in the national interest for the common defense in that it would 
permit the United Kingdom to have nuclear-powered submarines as 
soon as possible without significant interference with the United States 
program. 

It is noted in the British request that they recognize the importance 
of not interfering with the United States naval nuclear propulsion 
program and that the course of action they request will insure that 
there is no interference. 

To facilitate this arrangement, however, it is necessary that the 
Commission request a modification of the proposed amendment to 
section 91 of the Atomic Energy Act of 1954, as amended, which is 
now being considered by the Joint Committee. 

The amendment to section 91 of the act, as presently proposed, 
contemplates that transfers ot ut‘lization facilities would be made 
on a government-to-government basis and does not specifically pro- 
vide for an arrangement under which a private firm could be author- 
ized to sell a military utilization facility on a commercial basis. The 
proposed modification, which is appended, is designed to permit such 
a transaction under an agreement for cooperation and subject to the 
other provisions contained in the proposed amendment to section 91. 

The Commission recommends this action because the proposed 
arrangement will make possible the earliest possible acquisition of a 
complete submarine propulsion plant by the United Kingdom with 
minimum interference to the United States program and with the 
most efficient use of our combined scientific talent. In addition, the 
arrangement will permit the British to acquire the technical and 
manufacturing know-how which will enable them to build their 
own similar units in the future. 

Under the existing agreement for cooperation, and in the context 
of the established submarine information exchange with the United 
Kingdom, it will be possible to authorize information exchanges 
between the concerned companies as soon as a United States firm is 
selected by the United Kingdom. It is further anticipated that the 
concerned firms will go forward with the establishment of the ar- 
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rangement contemplated by the British proposal to the extent pos- 
sible under existing law. 
We would be pleased to discuss this recommendation with the 
Joint Committee at its convenience. 
Sincerely yours, 


Lewis Srrauss, Chairman. 
[Attachment] 


At the end of proposed section 91C add the following: 

“And provided further, that if an agreement for cooperation arranged 
pursuant to this subsection provides for transfer of utilization facilities 
for military applications the Commission, or the Department of De- 
fense with respect to cooperation it has been authorized to undertake, 
may authorize any person to transfer such utilization facilities for 
military applications in accordance with the terms and conditions of 
this subsection and of the agreement for cooperation.” 





AprpEenpbiIx E 


Press STATEMENTS ISSUED BY THE JOINT COMMITTEE 
on Atomic ENERGY 


[From the office of the Joint Committee on Atomic Energy, 
January 27, 1958] 


JOINT COMMITTEE TO CONSIDER PROPOSED AMENDMENTS TO ATOMIC 
ENERGY ACT ON EXCHANGE OF INFORMATION 


Congressman Carl T. Durham, chairman of the Joint Committee 
on Atomic Energy, and Senator John O. Pastore, chairman of the 
Subcommittee on Agreements for Cooperation, announced today that 
the Joint Committee had received a letter from Mr. Lewis L. Strauss, 
Chairman of the Atomic Energy Commission, forwarding certain 
proposed amendments to the Atomic Energy Act to permit greater 
exchange of information with our allies. Nir. Durham announced 
that he was referring the matter to the Subcommittee on Agreements 
for Cooperation for hearings and recommendations to the full com- 
mittee. 

Senator Pastore announced that the Subcommittee on Agreements 
for Cooperation would hold hearings in executive session on Wed- 
nesday afternoon, and on Thursday and Friday of this week. Wit- 
nesses from the State Department, the AEC, the Department of 
Defense, and possibly other Government agencies, will be requested 
to appear before the subcommittee. Public hearings will also be 
held on the proposed amendments, probably within the next 2 to 3 
weeks. 

The text of the letter from Mr. Strauss and the proposed amend- 
ments to the act are attached. 
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[From the Office of the Joint Committee on Atomic Energy, 
March 14, 1958] 


Public hearings on proposed legislation amending the Atomic 
Energy Act of 1954 to permit freer exchange of information and 
materials between the United States and its free world allies are 
scheduled to be held by the Subcommittee on Agreements for Coopera- 
tion of the Joint Committee on Atomic Energy beginning at 2 p. m., 
March 26, 1958, it was announced today by Senator John O. Pastore 
(Democrat, Rhode Island), chairman of the subcommittee. 

Senatore Pastore stated that his subcommittee already has received 
extensive testimony in executive sessions from representatives of 
AEC, Department of State, and Department of Defense concerning 
S. 3165 and H. R. 10348 which contain all the proposals requested by 
the executive branch. 

One of the original requested changes was to amend section 55 of 
the Atomic Energy Act to permit the AEC to set up a revolving fund 
of indefinite amount to finance long term commitments for purchase of 
foreign special nuclear material. AKC Chairman Strauss, by letter 
dated March 7, notified the Joint Committee he was withdrawing 
that request in view of the committee’s opposition to it. 

Senator Pastore and Congressman Carl T. Durham (Democrat, 
North Carolina) chairman of the Joint Committee, late yesterday 
afternoon, by request, introduced S. 3474 and H. R. 11426 which con- 
tain the original executive branch proposals except for the withdrawn 
change to section 55. 

Senator Pastore advised that among those being invited to testify 
before the subcommittee in the public hearings are representatives of 
the Atomic Energy Commission, the Defense Department, and the 
State Department. 





[From the Office of the Joint Committee on Atomic Energy, March 24, 
1958] 


The Subcommittee on Agreements for Cooperation of the Joint 
Committee on Atomic Energy on March 26, 27, and 28 will hold 
open hearings on proposed amendments to the Atomic Energy Act of 
1954 to permit greater exchange of military information and material 
with our allies, it was announced today by Senator John O. Pastore, 
chairman of the subcommittee. The proposed amendments include 
provisions permitting transfer of nuclear weapon design information 
and special nuclear material for use in weapons to other nations. 

Senator Pastore announced that the hearings will begin at 2 p. m., 
March 26, in room 362, Old House Office Building, with testimony 
from representatives of the Atomic Energy Commission after which 
witnesses from the State Department and Department of Defense will 
be heard. The subcommittee will also receive testimony from indi- 
viduals who desire to testify and who previously make formal request. 

Senator Pastore stated that since January 1958 his subcommittee 
has held extensive hearings in executive session at which representa- 
tives of the AEC, State Department, and Department of Defense have 
testified in support of the proposed amendments. “I believe,” he 
said, “in view of the far-reaching effects that would result from passage 
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of the proposed amendments, it is important that the public have an 
opportunity to know what is being proposed and the reasons for the 
proposals.”’ 


CHANGES IN Existine Law 


In accordance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law. recommended by the bill 
accompanying this report are shown as follows (new matter is printed 
in italic, and deleted matter is shown in black brackets): 


Tue Atomic Enercy Act or 1954 
* * * « * * +t 


Sec. 91. AuTHority.— 

a. The Commission is authorized to— 

(1) conduct experiments and do research and development 
work in the military application of atomic energy; and 

(2) engage in the production of atomic weapons, or atomic 
weapon parts, except that such activities shall be carried on only 
to the extent that the express consent and direction of the Presi- 
dent of the United States has been obtained, which consent and 
direction shall be obtained at least once each year. 

b. The President from time to time may direct the Commission (1) 
to deliver such quantities of special nuclear material or atomic weapons 
to the Department of Defense for such use as he deems necessary in 
the interest of national defense, or (2) to authorize the Department of 
Defense to manufacture, produce, or acquire any atomic weapon or 
utilization facility for military purposes: Provided, however, That such 
authorization shall not extend to the production of special nuclear 
eo other than that incidental to the operation of such utilization 
facilities. 

c. The President may authorize the Commission or the Department of 
Defense, with the assistance of the other, to cooperate with another nation 
and, notwithstanding the provisions of section 57, 62, or 81, to transfer by 
sale, lease, or loan to that nation, in accordance with terms and conditions 
of a program approved by the President— 

(1) nonnuclear parts of atomic-weapons‘to improve that-nation’s 
state of training and operational readiness; 
(2) utilization facilities for military applications; and 
(3) source, byproduct, or special nuclear material for research on, 
development of, production of, or use in utilization facilities for mili- 
tary applications; and 
(4) source, byproduct, or special nuclear material for research on, 
development of, or use in atomic weapons: Provided, however, That 
the transfer of such material to that nation is necessary to improve 
us atomic weapon design, development, or fabrication we tree 
And provided further, That such nation has made substantial 
progress in the development of atomic weapons, 
whenever the President determines that the proposed cooperation and 
each proposed transfer arrangement for the nonnuclear parts a atomic 
weapons, utilization facilities or source, byproduct, or special nuclear 
material will promote and will not constitute an unreasonable risk to the 
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common defense and security, while such other nation is participating 
with the United States pursuant to an international arrangement by? 
substantial and material contributions to the mutual defense and security: 
Provided, however, That the cooperation is undertaken pursuant to an 
agreement entered into in accordance with section 123: And provided 
further, That if an agreement for cooperation arranged pursuant to this 
subsection provides for transfer of utilization facilities for military 
applications the Commission, or the Department of Defense with respect. 
to cooperation it has been authorized to undertake, may authorize any. 
person to transfer such utilization facilities for military applications in 
accordance with the terms and conditions of this subsection and of the 
agreement for cooperation. , 

Sec. 92. Pronrsrtion.—It shall be unlawful, except as provided in 
section 91, for any person to transfer or receive in interstate commerce, 
manufacture, produce, transfer, acquire, possess, import, or export 
any atomic weapons[, except as may be au thorized by the Commission 
pursuant to the provisions of section 91]. Nothing in this section 
shall be deemed to modify the provisions of subsection 31 a. or section 
101. 

Sxc. 123. Cooprration Wirn Orner Nations.—No cooperation 
with any nation or regional defense organization pursuant to sections 
54, 57, 64, 82, 91, 103, 104, or 144 shall be undertaken until— 

a. the Commission or, in the case of those agreements for coopera- 
tion arranged pursuant to subsection 91 c. or 144 b. and to be i - 
mented by the Department of Defense, the Department of Defense has. 
submitted to the President the proposed agreement for cooperation, 
together with its recommendations thereon, which proposed agreement 
shall include (1) the terms, conditions, duration, nature, and scope 
of the cooperation; (2).a guaranty by the cooperating party that 
security safeguards and standards as set forth in the agreement for. 
cooperation will be maintained; (3) except in the case of those agreements 
for cooperation arranged pursuant to subsection 91 c. a guaranty by: 
the cooperating party that. any material to be transferred pursuant 
to such agreement will not be used for atomic weapons, or for research 
on or development of atomic weapons or for any other military, 
purpose; and (4) a guaranty by the cooperating party that any. 
material or any Restricted Data to be transferred pursuant to the, 
agreement for cooperation will not be transferred to unauthorized 
persons or beyond the jurisdiction of the cooperating party, except as 
specified in the agreement for cooperation; 

b. the President has approved and authorized the execution of the 
proposed agreement for cooperation, and has made a determination 
in writing that the performance of the proposed. agreement will pro- 
mote and will not constitute an unreasonable risk to the common 
defense and security; [and] 

c. the proposed agreement for cooperation, together with the 
approval and the determination of the President, has been sub- 
mitted to the Joint Committee and a period of thirty days has elapsed 
while Congress is in session (in computing such thirty days, there 
shall be excluded the days.on which either House is not in session 
because of an adjournment of more than three days); and 

d. the proposed agreement for cooperation, together with the approval 
and determination of the President, if arranged pursuant to subsection 
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91 c., 144 b., or 144 €., has been submitted to the Congress and referred 
to the Joint Committee and a period of sixty days has elapsed while 
Congress 1s in session, but any such proposed agreement for cooperation 
shall not become effective if during such sixty-day period the Congress 
passes a concurrent resolution stating in substance that it does not favor 
the proposed agreement for cooperation: Provided, however, That during 
the Eighty-fifth Congress such period shall be thirty days (in computing 
such sixty days, or thirty days, as the case may be, there shall be excluded 
the days on which either House is not in session because of an adjourn- 
ment of more than three days). 

Sno. 144. INTERNATIONAL COOPERATION. 

a. The President may authorize the Commission to cooperate with 
another nation and to communicate to that nation Restricted Data 
on— 

(1) refining, purification, and subsequent treatment of source 
material ; 

(2) civilian reactor development; 

(3) production of special nuclear material; 

(4) health and safety; 

(5) industrial and other applications of atomic: energy for 
peaceful purposes; and 

(6) research and development relating to the foregoing: 

Provided, however, That no such cooperation shall involve the com- 
munication of Restricted Data relating to the design or fabrication 
of atomic weapons: And provided further, That the cooperation is 
undertaken pursuant to an agreement for cooperation entered into in 
accordance with section 123, or is undertaken pursuant to an agree- 
ment existing on the effective date of this Act. 

b. The President may authorize the Department of Defense, with 
the assistance of the Commission, to cooperate with another nation 
or with a regional defense organization to which the United States is 
a party, and to communicate to that nation or organization such 
Restricted Data (tneluding design information) as is necessary to— 

(1) the development of defense plans; 

(2) the training of personnel in the employment of and defense . 
against atomic weapons and other military applications of atomic 
energy; and 

(3) the evaluation of the capabilities of potential enemies in 
the employment of atomic weapons and other military applications 
of atomic energy; [, 

(4) the development of compatible delivery systems for atomic 
weapons; and 

(5) other military applications of atomic energy, except that with 
respect to this subcategory, Restricted Data concerning research, 
development, design, or production of atomic weapons or concerning 
research, development, or design of military reactors shall not be 
communicated, 

whenever the President determines that the proposed cooperation and the 
communication of the proposed Restricted Data will promote and will not 
constitute an unreasonable risk to the common defense and security, 
while such other nation or organization is participating with the 
United States pursuant to an international arrangement by substan- 
tial and material contributions to the mutual defense and security: 
[ Provided, however, That no such cooperation shall involve com- 
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munication of Restricted Data relating to the design or fabrication of 
atomic weapons except with regard to external characteristics, includ- 
ing size, weight, and shape, yields and effects, and systems employed 
in the delivery or use thereof but not including any data in these 
categories unless in the joint judgment of the Commission and the 
Department of Defense such data will not reveal important informa- 
tion concerning the design or fabrication of the nuclear components 
of an atomic. weapon: And] Provided [further] however, That the 
cooperation is undertaken pursuant to an agreement entered into in 
accordance with section 123. 

c. In addition to the cooperation authorized in subsections 144 a. and 
and 144 b., the President may authorize the Commission, with the assist- 
ance of the Department of Defense, to cooperate with another nation 
and— 

(1) to exchange with that nation Restricted Data concerning 
atomic weapons: Provided, That communication of such Restricted 
Data to that nation is necessary to improve its atomic weapon de- 
sign, development, or fabrication capability and provided that 
nation has made substantial progress vn the development of atomic 
weapons; and 

(2) to communicate or exchange with that nation Restricted Data 
concerning research, development, or design, of military reactors. 

whenever the President determines that the proposed cooperation and the 
communication of the proposed Restricted Data will promote and will 
not constitute an unreasonable risk to the common defense and security, 
while such other nation 1s participating with the United States pursuant 
to an international arrangement by substantial and material contribu- 
tions to the mutual defense and security: Provided, however, That the 
cooperation is undertaken pursuant to an agreement entered into in 
accordance with section 123. 

d. The president may authorize any agency of the United States to 
communicate in accordance with the terms and conditions of an agreement 
for cooperation arranged pursuant to subsection 144a., b., or c., such 
Restricted Daia as is determined to be transmissible under the agreement 
for cooperation involved, 

O 








